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I. INTRODUCTION
The Environmental Impact Report (EIR) prepared for the Delhi Community Plan (the proposed
project) addresses the potential environmental effects associated with constructing and operating
the Delhi Community Plan . These findings have been prepared to comply with requirements of
the California Environmental Quality Act (CEQA) (Pub. Resources Code, § 21000 et seq.) and
the CEQA Guidelines (Cal. Code Regs., tit. 14, § 15000 et seq.). These findings refer to the
Notice of Preparation (NOP) or Final EIR (FEIR) where the material appears in either of those
documents. Otherwise, references are to the Draft EIR (DEIR).
CEQA, Public Resources Code §21000, et seq., generally requires that a lead agency must take
reasonable efforts to mitigate or avoid significant environmental impacts when approving a
project.
In order to effectively evaluate any potentially significant environmental impacts of a proposed
project, an EIR must be prepared. The EIR is an informational document that serves to inform
the agency decision-making body and the public in general of any potentially significant
environmental impacts. The preparation of an EIR also serves as a medium for identifying
possible methods of minimizing any significant effects and assessing and describing reasonable
alternatives to the project. The “Project” for purposes of CEQA is the approval of the Delhi
Community Plan by Merced County. If the Delhi Community Plan can be defined as having
significant impacts on the environment, then an EIR must be prepared.
The EIR for this Project was prepared by the Merced County Department of Planning and
Community Development (Planning Department) as the “lead agency” in accordance with
CEQA and has been prepared to identify and assess the anticipated effects of the Delhi
Community Plan.

II. TERMINOLOGY OF FINDINGS
Section 15091 of the CEQA Guidelines requires that, for each significant environmental effect
identified in an EIR for a proposed project, the approving agency must issue a written finding
reaching one or more of three allowable conclusions. Once an EIR has been completed and
identifies one or more potentially significant environmental impacts, the approving agency must
make one or more of the following findings for each identified area of impact:
1. Changes or alternatives which avoid or mitigate the significant environmental effects
as identified in the Environmental Impact Report (EIR) have been required or
incorporated into the project; or,
2. Such changes or alternatives are within the responsibility and jurisdiction of another
public agency and not the agency making the finding. Such changes have been
adopted by such other agency or can and should be adopted by such other agency; or,
3. Specific economic, legal, social, technological, or other considerations, including
consideration for the provision of employment opportunities for highly trained
workers, make infeasible the mitigation measures or project alternatives identified in
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the DEIR. (Public Resources Code §21081)
For purposes of these findings, the terms listed below will have the following definitions:
-

-

The term “mitigation measures” shall constitute the “changes or alterations”
discussed above.
The term “avoid or substantially lessen” will refer to the effectiveness of one or more
of the mitigation measures or alternatives to reduce an otherwise significant
environmental effect to a less-than-significant level.
The term “feasible,” pursuant to the CEQA Guidelines, means capable of being
accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, legal, social, and technological factors.

When the Merced County Board of Supervisors finds a measure is not feasible, it will provide
evidence for its decision and may adopt substitute mitigation that is feasible, and designed to
reduce the magnitude of the impact. In other cases, the Board of Supervisors may decide to
modify the proposed mitigation. Modifications generally update, clarify, streamline, or revise
the measure to comport with current engineering practices, budget conditions, market conditions
or existing Merced County policies, practices, and/or goals. Modifications achieve the intent of
the proposed mitigation without reducing the level of protection. In many instances, the
modifications actually improve the effectiveness of the mitigation.

III. ABBREVIATIONS
Afy
BMPs
Caltrans
CARB
CCIC
CCR
CDFG
CDF
CEQA
CFR
CHP
CLEO
CNDDB
CO
CSWMP
CUBC
CWA
dB
DCWD
DEIR

Acre feet per year
Best management practices
State of California Department of Transportation
California Air Resources Board
Central California Information Center
California Code of Regulations
State of California Department of Fish and Game
California Department of Forestry
California Environmental Quality Act
Code of Federal Regulations
California Highway Patrol
Community Law Enforcement Offices
California Natural Diversity Data Base
Carbon monoxide
Comprehensive Storm Water Management Plan
California Uniform Building Code
Clean Water Act
Decibel
Delhi County Water District
Draft Environmental Impact Report for the Delhi Community Plan
project, dated June 2005
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DUSD
EIR
EPA
FEIR
LAFCO
LOS
Ldn
MCAG
Mgd
MMP
MOU
NAHC
NOP
NOx
NPDES
PM10
ROG
RWQCB
SJVAPCD
SUDP
SWMP
SWPPP
TAC
TID
TUSD
UFC
UPRR

Delhi Unified School District
Environmental Impact Report for the Delhi Community Plan project,
including the DEIR and the FEIR
U.S. Environmental Protection Agency
Final Environmental Impact Report for the Delhi Community Plan
project, dated April 2006
Local Agency Formation Commission
Level of service
Day/Night Average Sound Level
Merced County Association of Governments
Millions of gallons per day
Mitigation Monitoring Program for the Delhi Community Plan project,
dated April 2006
Memorandum of Understanding
Native American Heritage Commission
Notice of Preparation
nitrogen oxide
National Pollutant Discharge Elimination System
particulate matter with a diameter of 10 microns or less
reactive organic gases
Regional Water Quality Control Board
San Joaquin Valley Air Pollution Control District
Specific Urban Development Plan
Storm Water Management Plan
Storm Water Pollution Prevention Plan
Toxic air contaminant
Turlock Irrigation District
Turlock Unified School District
Uniform Fire Code
Union Pacific Rail Road

IV. PROJECT DESCRIPTION
PROJECT DESCRIPTION
The Delhi Community Plan would amend the County General Plan and provide policies to
ensure that the Community Plan is implemented as envisioned by Delhi residents and the
County. The Delhi Community Plan provides for substantial increases in residential and
commercial development, accompanied by services needed to serve this growth. The proposed
land uses are shown in revised Figure 3-4 and revised Table 3-1 of the FEIR.
The Delhi Community Plan is projected to increase the community population from
approximately 8,200 residents to approximately 21,000 residents. Commercial, office/business
park and industrial development would increase to approximately 3.3 million square feet. The
Delhi Community Plan provides for ten schools, including seven elementary schools, two middle

3

schools and one high school. There would also be a total of twelve parks. A full description of
the Delhi Community Plan characteristics appears on pages 3-5 and 3-10 (DEIR, pages 3-12 to
3-13) and in the Delhi Community Plan.
PROJECT LOCATION
Delhi is an unincorporated community located in Merced County north of the City of Livingston
(see Figure 3-1 of the DEIR). Highway 99 and the Union Pacific Railroad (UPRR) bisect the
community. The proposed Delhi Community Plan area (plan area) would be generally bounded
by August Road/Second Avenue to the south, Merced Avenue to the west, and Bradbury Road
on the north between Early Dawn Road and Vincent Road. The eastern border would be
irregular, moving southeast from the intersection of Vincent Road and Bradbury Road to Second
Avenue, just east of Petaluma Street. The boundaries of the plan area are shown in revised
Figure 3-2 of the revised DEIR.
EXISTING SITE CONDITIONS
Existing conditions are described on page 3-1 of the DEIR, and throughout Chapters 4 and 5 of
the DEIR. Delhi is a small, primarily residential community surrounded by rural agricultural
operations typical of Merced County. The present adopted Delhi Specific Urban Development
Plan (SUDP) area or Community Plan area is 1,412 acres. The current SUDP boundaries are
shown in Figure 3-3 of the DEIR. There are approximately 2,200 residential units in Delhi
housing approximately 8,200 residents. Residential areas are located primarily west of Highway
99. There are approximately 371,000 square feet of commercial and industrial uses serving the
local community and the surrounding rural residential areas and agricultural operations, as well
as travelers on Highway 99. Public services include three elementary schools, a joint middle
school/high school complex, and several neighborhood parks. The Delhi County Water District
(DCWD) provides water and sewer services to the Delhi community. The wastewater treatment
plant is located to the south of Second Avenue, east of Highway 99, and is outside of the Delhi
Community Plan boundaries. Domestic water is provided by DCWD entirely from five
groundwater wells.
The Delhi Community Plan would encompass approximately 2,025 acres, extending beyond the
existing developed core to include agricultural and rural residential areas to the north and east.
Some prime farmland is located within the plan area. While no Williamson Act contracts are
within the Delhi Community Plan boundaries, portions are in the Merced County Agricultural
Preserve.
The area immediately surrounding Delhi is primarily agricultural, supporting dairies, poultry
farms, cultivated crops and other agricultural operations. A substantial amount of land outside of
the Delhi Community Plan boundaries is under Williamson Act contracts, and a number of
parcels carry farmland easements.
A small airport serving crop-dusters is located northeast of the plan area, but is not in use at this
time.
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PROJECT OBJECTIVES
The Delhi Community Plan identifies the principles and strategies used to develop the proposed
land use plan, goals and policies. The principles and strategies form the basis of the following
project objectives (page 3-5 of the DEIR):













Support a variety of residential land use opportunities in order to respond to growth
pressures.
Support a variety of commercial and industrial designations that provide opportunities for
business growth and employment.
Provide for recreational uses throughout the plan area, including open space corridors
along the canal and through residential neighborhoods.
Recognize that the growth of the Community will occur in phases over the span of the
Community Plan.
Minimize potential conflicts between the urban built environment and the surrounding
rural agricultural environment.
Create a focal point in the town center with a “downtown” environment.
Preserve the scenic value of the El Captain Way corridor.
Support alternative modes of transportation, by providing pedestrian and bicycling
facilities in the circulation system.
Promote pedestrian-friendly neighborhoods.
Provide connectivity between neighborhoods.
Ensure that public services and utilities are adequate to serve the entire community.
Create a circulation system that meets the needs of the community and the standards of
the County.

DISCRETIONARY ACTIONS
Prior to approving the Delhi Community Plan, or any alternative project, the County is required
to undertake CEQA review including:
Certification of the EIR - Certification that the EIR adequately identifies any significant
environmental effects of the Delhi Community Plan, pursuant to CEQA and the CEQA
Guidelines; and
Mitigation Monitoring – Adoption of a Mitigation Monitoring Plan to reflect the
measures required to mitigate significant impacts, if any, of the Delhi Community Plan.
Because no individual projects or entitlements are included in the Delhi Community Plan, no
action by other agencies is necessary. However, subsequent projects implemented under the
Community Plan may require additional County action. These actions could include:
•
•
•

Master Plans,
Subdivision Maps,
Rezones, and
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•

Removal of the Merced Agricultural Preserve.

In addition, the following regulatory agencies may be Responsible Agencies for subsequent
projects.


Section 404 Permit from the U.S. Army Corps of Engineers if any Waters of the U.S.
would be filled.



Section 7 or Section 10 Consultation with the U.S. Fish and Wildlife Service if any
federally-listed plant or wildlife species could be adversely affected by the proposed
development.



Water Quality Certification from the State Water Resources Control Board if a 404
permit is necessary.



National Pollutant Discharge Elimination Permit (NPDES) from the Regional Water
Quality Control Board if discharge to surface waters would be necessary or if discharges
would increase over currently permitted levels.



State General Construction Activity Storm Water Permit, issued by the State Water
Quality Control Board.



Permit to Operate from the San Joaquin Air Quality Management District for any
industrial or commercial facility that would include stationary equipment that discharges
certain pollutants to the air.



Encroachment permits from Caltrans for any improvements or construction activities
that would occur within the Caltrans right-of-way.



Local Agency Formation Commission (LAFCO) approval of expansion and revision
of the DCWD Sphere of Influence and annexation of those portions of the plan area that
are not currently within the DCWD boundaries. A Municipal Services Review would be
required as part of the annexation approval process.



Can and Will Serve Letter from the Delhi County Water District would be required
as a condition of new development.



Removal from the Merced Agricultural Preserve of those parcels currently within the
Agricultural Preserve.

V. BACKGROUND
PROJECT HISTORY
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The Delhi Community Plan will serve as a tool to guide future community growth and
development. The County and its consultants have been working with community residents,
businesses, property owners, and public agencies and organizations to identify and establish the
direction and character of growth in Delhi over the next 15 years. Along with a series of
monthly community plan update meetings held in association with the Delhi Municipal Advisory
Committee (MAC), three community workshops were held to give the entire community the
opportunity to express their ideas about the future of Delhi. Additional public input was obtained
from a community survey. Results from the community meetings, Community Visions,
Community Plan Alternatives, and the Draft Community Plan Land Use and Circulation Plans
are posted on the County website (www.co.merced.ca.us).
Prior to adopting a project, the lead agency is required to certify that the EIR has been completed in
compliance with CEQA, that the decision-making body reviewed and considered the information in
the EIR, and that the EIR reflects the independent judgment of the lead agency.
In accordance with CEQA regulations, a NOP was prepared on August 27, 2004, and distributed to
responsible agencies, interested parties and organizations, as well as private organizations and
individuals that may have an interest in the Delhi Community Plan. The purpose of the NOP was to
provide notification that an EIR for the Delhi Community Plan was being prepared and to solicit
guidance on the scope and content of the document. Responses were received from nine agencies,
organizations, and individuals. The NOP and responses and are included in Appendices A and B,
respectively, of the DEIR.
An Initial Study was prepared to focus the EIR analysis on those issue areas where significant
impacts could occur, or where there is particular public concern. Based on the Initial Study, the
DEIR focused on the following topics:







Land Use and Agriculture,
Transportation,
Air Quality,
Noise,
Utilities, and
Historic Resources.

The DEIR was circulated for public review and comment for a period of 45 days, from June 17,
2005, through August 1, 2005. During this time, the DEIR was also circulated to state agencies
through the State Clearinghouse. Public review copies of the DEIR were made available to the
public at the Merced County Planning & Community Development Department. Seventeen
written comments were received on the DEIR by the Planning & Community Development
Department from state and local agencies, public utilities, and the public during the review
period (FEIR, page 3-1). Upon completion of the public review period, a Final EIR (FEIR) was
prepared and included all written comments on the DEIR received during the public review period
and responses to those comments, as well as any revisions to the DEIR made in response to public
comments. The DEIR and FEIR together comprise the EIR for the Delhi Community Plan .
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The Draft Delhi Community Plan EIR (DEIR) was made available for public and agency review
and comment for a 45-day review period from June 17, 2005, through August 1, 2005.
Section 15132 of the CEQA Guidelines governs the contents of a Final EIR. As required by
§15132, a EIR shall consist of the draft EIR or a revision to the draft; comments and
recommendations received on the draft EIR; a list of those commenting on the Draft EIR; and,
the responses of the lead agency to significant environmental points raised in the comments. For
the Delhi Community Plan EIR, these requirements may be found in the following documents:

Guidelines §15132
Content Requirement
Draft EIR
Revisions to Draft EIR
Comments Received on Draft EIR
List of Commentors
Responses to Comments

Draft EIR
(June 2005)
X

Final EIR
(April 2006)
X
X
X
X

VI. RECORD OF PROCEEDINGS
For purposes of CEQA and these Findings, the Record of Proceedings for the Delhi Community
Plan EIR consists of the following documents, at a minimum:
•
•
•
•
•
•
•

•

•

The Notice of Preparation dated August 27, 2004 and all other public notices
issued by the County in conjunction with the Delhi Community Plan;
The EIR for the Delhi Community Plan project, including both the DEIR and the
FEIR;
All comments submitted by agencies or members of the public during the 45-day
public comment periods on the DEIR;
All comments and correspondence submitted to the County with respect to the
Delhi Community Plan, in addition to timely comments on the DEIR;
The Mitigation Monitoring Program for the Delhi Community Plan;
All findings and resolutions adopted by County decision makers in connection
with the Delhi Community Plan, and all documents cited or referred to therein;
All reports, studies, memoranda, maps, staff reports, or other planning documents
relating to the Delhi Community Plan prepared by the County, consultants to the
County, and responsible or trustee agencies with respect to the County’s
compliance with the requirements of CEQA and with respect to the County’s
actions on the Delhi Community Plan;
All documents submitted to the County by other public agencies or members of
the public in connection with the Delhi Community Plan, up through the close of
the public hearing;
Minutes and/or verbatim transcripts of all public meetings and public hearings
held by the County in connection with the Delhi Community Plan;
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•
•
•
•

Any documentary or other evidence submitted to the County at such public
meetings and public hearings;
Matters of common knowledge to the County, including, but not limited to
federal, state, and local laws and regulations;
Any documents expressly cited in these findings, in addition to those cited above;
and,
Any other materials required to be in the record of proceedings by Public
Resources Code section 21167.6, subdivision (e).

The custodian of the documents comprising the record of proceedings is Robert King, Planner
III, of the Merced County Department of Planning & Community Development, whose office is
located at 2222 M Street, Merced, California, 95340.
The Board of Supervisors has relied on all of the documents listed above in reaching its decision
on the Delhi Community Plan, even if not every document was formally presented to the
Commission or County Staff as part of the County files generated in connection with the Delhi
Community Plan. Without exception, any documents set forth above not found in the Delhi
Community Plan files fall into one of two categories. Many of them reflect prior planning or
legislative decisions with which the Commission was aware in approving the Delhi Community
Plan (see City of Santa Cruz v. Local Agency Formation Commission (1978) 76 Cal.App.3d 381,
391-392; Dominey v. Department of Personnel Administration (1988) 205 Cal.App.3d 729, 738,
fn. 6). Other documents influenced the expert advice provided to County Staff or consultants,
who then provided advice to the Commission. For that reason, such documents form part of the
underlying factual basis for the Board of Supervisors’ decisions relating to the approval of the
Delhi Community Plan (see Pub. Resources Code, § 21167.6, subd. (e)(10); Browning-Ferris
Industries v. City Council of City of San Jose (1986) 181 Cal.App.3d 852, 866; Stanislaus
Audubon Society, Inc. v. County of Stanislaus (1995) 33 Cal.App.4th 144, 153, 155).

VII. FINDINGS REQUIRED UNDER CEQA
Public Resources Code section 21002 provides that “public agencies should not approve projects
as proposed if there are feasible alternatives or feasible mitigation measures available which
would substantially lessen the significant environmental effects of such projects” (emphasis
added). The procedures required by CEQA “are intended to assist public agencies in
systematically identifying both the significant effects of projects and the feasible alternatives or
feasible mitigation measures which will avoid or substantially lessen such significant effects”
(emphasis added). Section 21002 goes on to state that “in the event [that] specific economic,
social, or other conditions make infeasible such project alternatives or such mitigation measures,
individual projects may be approved in spite of one or more significant effects thereof.”
The mandate and principles announced in Public Resources Code section 21002 are
implemented, in part, through the requirement that agencies must adopt findings before
approving projects for which EIRs are required (see Pub. Resources Code, § 21081, subd. (a);
CEQA Guidelines, § 15091, subd. (a)). For each significant environmental effect identified in an
EIR for a proposed project, the approving agency must issue a written finding reaching one or
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more of three permissible conclusions. The first such finding is that “[c]hanges or alterations
have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the final EIR” (CEQA Guidelines, § 15091,
subd. (a)(1)). The second permissible finding is that “[s]uch changes or alterations are within the
responsibility and jurisdiction of another public agency and not the agency making the finding.
Such changes have been adopted by such other agency or can and should be adopted by such
other agency” (CEQA Guidelines, § 15091, subd. (a)(2)). The third potential conclusion is that
“[s]pecific economic, legal, social, technological, or other considerations, including provision of
employment opportunities for highly trained workers, make infeasible the mitigation measures or
project alternatives identified in the final EIR” (CEQA Guidelines, § 15091, subd. (a)(3)).
Public Resources Code section 21061.1 defines “feasible” to mean “capable of being
accomplished in a successful manner within a reasonable period of time, taking into account
economic, environmental, social and technological factors.” CEQA Guidelines section 15364
adds another factor: “legal” considerations (see also Citizens of Goleta Valley v. Board of
Supervisors (“Goleta II”) (1990) 52 Cal.3d 553, 565).
The concept of “feasibility” also encompasses the question of whether a particular alternative or
mitigation measure promotes the underlying goals and objectives of a project (City of Del Mar v.
City of San Diego (1982) 133 Cal.App.3d 410, 417). “‘[F]easibility’ under CEQA encompasses
‘desirability’ to the extent that desirability is based on a reasonable balancing of the relevant
economic, environmental, social, and technological factors” (Ibid.; see also Sequoyah Hills
Homeowners Assn. v. City of Oakland (1993) 23 Cal.App.4th 704, 715).
The CEQA Guidelines do not define the difference between “avoiding” a significant
environmental effect and merely “substantially lessening” such an effect. The County must
therefore glean the meaning of these terms from the other contexts in which the terms are used.
Public Resources Code section 21081, on which CEQA Guidelines section 15091 is based, uses
the term “mitigate” rather than “substantially lessen.” The CEQA Guidelines therefore equate
“mitigating” with “substantially lessening.” Such an understanding of the statutory term is
consistent with the policies underlying CEQA, which include the policy that “public agencies
should not approve projects as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen the significant environmental effects of
such projects” (Pub. Resources Code, § 21002, emphasis added).
For purposes of these findings, the term “avoid” refers to the effectiveness of one or more
mitigation measures to reduce an otherwise significant effect to a less-than-significant level. In
contrast, the term “substantially lessen” refers to the effectiveness of such measure or measures
to substantially reduce the severity of a significant effect, but not to reduce that effect to a lessthan-significant level. These interpretations appear to be mandated by the holding in Laurel
Hills Homeowners Association v. City Council (1978) 83 Cal.App.3d 515, 519-527, in which the
Court of Appeal held that an agency had satisfied its obligation to substantially lessen or avoid
significant effects by adopting numerous mitigation measures, not all of which rendered the
significant impacts in question less than significant.
Although CEQA Guidelines section 15091 requires only that approving agencies specify that a
particular significant effect is “avoid[ed] or substantially lessen[ed],” these findings, for
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purposes of clarity, in each case will specify whether the effect in question has been reduced to a
less-than-significant level, or has simply been substantially lessened but remains significant.
Moreover, although section 15091, read literally, does not require findings to address
environmental effects that an EIR identifies as merely “potentially significant,” these findings
will nevertheless fully account for all such effects identified in the EIR.
CEQA requires that the lead agency adopt mitigation measures or alternatives, where feasible, to
substantially lessen or avoid significant environmental impacts that would otherwise occur.
Project modification or alternatives are not required, however, where such changes are infeasible
or where the responsibility for modifying the project lies with some other agency (CEQA
Guidelines, § 15091, subd. (a), (b)).
With respect to a project for which significant impacts are not avoided or substantially lessened
either through the adoption of feasible mitigation measures or feasible environmentally superior
alternative, a public agency, after adopting proper findings, may nevertheless approve the project
if the agency first adopts a statement of overriding considerations setting forth the specific
reasons why the agency found that the project’s “benefits” rendered “acceptable” its
“unavoidable adverse environmental effects” (CEQA Guidelines, §§ 15093, 15043, subd. (b);
see also Pub. Resources Code, § 21081, subd. (b)). The California Supreme Court has stated
that, “[t]he wisdom of approving . . . any development project, a delicate task which requires a
balancing of interests, is necessarily left to the sound discretion of the local officials and their
constituents who are responsible for such decisions. The law as we interpret and apply it simply
requires that those decisions be informed, and therefore balanced” (Goleta II, 52 Cal.3d 553,
576).
These findings reflect the independent judgment of the Board of Supervisors and constitute its
best efforts to set forth the rationales and support for its decision under the requirements of
CEQA.

VIII. LEGAL EFFECTS OF FINDINGS
To the extent that these findings conclude that various proposed mitigation measures outlined in
the Final EIR are feasible and have not been modified, superseded or withdrawn, the County
hereby binds itself to implement these measures and to require their implementation by
applicants for projects pursued under the Delhi Community Plan as conditions of approval.
These findings, in other words, are not merely informational, but rather constitute a binding set
of obligations that will come into effect when the Board of Supervisors approves the Delhi
Community Plan.
The mitigation measures are referred to in the Mitigation Monitoring Program (MMP) adopted
concurrently with these findings, and will be effectuated through the process of constructing and
implementing the Delhi Community Plan. All of the feasible mitigation measures that will avoid
or substantially lessen the significant effects of the Delhi Community Plan are binding upon
Merced County, and applicants for projects pursued under the Delhi Community Plan.
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IX. MITIGATION MONITORING PROGRAM
A Mitigation Monitoring Plan (MMP) has been prepared for the Delhi Community Plan and has
been adopted concurrently with these Findings (see Pub. Resources Code, § 21081.6, subd.
(a)(1)). The County will use the MMP to track compliance with adopted mitigation measures.

X. SIGNIFICANT EFFECTS AND MITIGATION MEASURES
The Final EIR identified several significant environmental effects (or “impacts”) that approval
and implementation of the Delhi Community Plan will cause. Many significant effects were
avoided altogether because the Delhi Community Plan contains requirements or is situated in
such a way that prevents the occurrence of significant effects in the first place. For other effects,
additional mitigation is identified in the FEIR. Some significant impacts of implementation of
the Delhi Community Plan, however, cannot be avoided by the adoption of feasible mitigation
measures or feasible alternatives; these effects are outweighed by overriding considerations set
forth in Section XII below. This Section X presents in greater detail the Board of Supervisors’
findings with respect to the environmental effects of the Delhi Community Plan.
A.

LAND USE AND AGRICULTURE

Land Use and Agriculture setting information for the Delhi Community Plan is set forth in pages
4.1-1 through 4.1-20 of the DEIR. The standards of significance used to assess impacts on land
use and agriculture as a result of implementing the Delhi Community Plan are set forth in the
DEIR on page 4.1-21. This information is incorporated into these findings as though fully set
forth herein. Considering the above information, and the potential impacts identified in the Final
EIR, the findings of the Board of Supervisors are as follows.
Impact 4.1-1: The Delhi Community Plan could result in incompatible land uses located in
proximity to one another within the plan area (DEIR pages 4.1-21 through
4.1-24).
Finding:

This would be a less-than-significant impact.

Explanation
Some of the proposed land uses in the Delhi Community Plan could be considered incompatible
with each other, unless aspects that could be considering disruptive or annoying (e.g., dust and
odor) are minimized through design and/or regulations. Incompatibilities exist when different
land uses are located in proximity with one another, and one or both of the proximate land uses
allows for uses that are sensitive to disruption, or are the cause of disruptions. Typical
disruptions of residential uses would be noise, odor, use of potentially hazardous materials,
differences in the mass and height of buildings, light, and reflective materials. Residential
development can disrupt non-residential through complaints about noise, odor or other
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operational factors. Therefore, residential development, which is considered “sensitive” to
potential disruptions is usually separated from uses that create those disruptions, such as
industrial and large commercial uses.
The Delhi Community Plan addresses potential incompatibilities in part through the placement of
land use designations. General Commercial uses, which can include late night and early morning
activity (e.g., late store hours, deliveries), are generally separated from residential areas by the
Business Park designation in the north, and by TID Lateral #6, which is planned to be landscaped
with a bike/pedestrian trail. Business Park uses are expected to include professional offices,
research and development facilities, warehouse and distribution centers, light manufacturing, and
similar uses. The buildings would be smaller and more neighborhood-oriented than General
Commercial uses. The Business Park designation is less likely to be active at night, but could
generate light and early morning noise that residents find annoying. General Commercial would
be located adjacent to Low Density Residential in the southwest of the plan area; however, this
area is intended to serve and expand an existing neighborhood shopping center. In the east
central portion of the plan area, General Commercial is designated adjacent to high density
residential.
The Delhi Community Plan describes Downtown Delhi having a small town atmosphere that
allows for shopping, dining and government services to residents of the district and the
Community. Residential densities of 4.5 to 33 units per acre are allowed, providing for both
stand-alone single family homes and apartment buildings, as well as dwelling units on the upper
floors of commercial buildings. This mix of housing types interspersed with local businesses
would be reminiscent of small community downtowns, including Delhi. The design
requirements would ensure development that reinforces the small, rural character of the
downtown area.
Land uses that could be incompatible include development within the Mixed Use designation
and the edge between the Industrial and Low Density Residential designations along August
Road near Highway 99. The Industrial designation would allow large scale development,
including buildings of up to 75 feet in height. For the most part, these industrial uses would not
be in proximity to residential or other sensitive areas, because the designated area is bounded by
Highway 99 to the east, Business Park uses to the north, and agricultural uses to the south.
However, there would be low-density residential development to the west. In order to ensure
that industrial development does not intrude visually into the adjacent residential neighborhood,
the Delhi Community Plan requires that buildings be vertically articulated (that is, upper levels
would be set back from the ground floor, in order to reduce the apparent mass of the building),
with fronts setback at least 30 feet from the street, and a landscape buffer where industrial
buildings abut residential uses. In addition, parking lots are to be shielded from public view by
landscaping and roof-mounted equipment is to be screened so that it is not visible from any
adjacent street or neighborhood. These requirements would ensure that the industrial operations
are buffered, so that noise, light and other potential nuisances do not bother nearby residents.
Neighborhood commercial uses are intended to provide retail and other services that are needed
by local residents. This development is typically small scale and compatible with residential
development. Nonetheless, loading zones could be disruptive if located near residences.
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An amphitheatre and/or community gathering area could be developed in one or more of the
proposed community parks. Such uses could produce noise levels that residents or other
sensitive receptors would find disruptive.
The County Zoning Ordinance (Chapter 18.41) includes performance standards that would
minimize potential incompatibilities between land uses. Exterior lighting must be hooded and
directed away from adjoining properties. Blinking, flashing and unusually bright lights are not
allowed. The proposed Design Guidelines require that lighting in commercial and employment
centers be directed downward, and that no more than 10 percent be visible above the horizon.
Mechanical noise must comply with General Plan noise standards.
Noise levels at nearby residential areas can be lessened by placing the loading docks and
equipment or other noise producers as far from residences as possible, by placing the noise
producing components behind or in buildings, by using equipment designed to be quiet and so
on. The Zoning Ordinance requirements for noise would ensure that such measures were used to
effectively protect residents from unacceptable noise levels.
Chapter 4, Community Character and Design Guidelines, of the Delhi Community Plan also
establishes guidelines and standards for development and redevelopment within the plan area.
Within each area building heights, landscaping and setback requirements are provided (see Item
1, Aesthetics, in Chapter 5). These guidelines and standards would provide buffers and barriers
between sensitive uses and potentially disruptive activities. They would be further refined to
address site-specific design and development standards for areas with the Delhi Community Plan
subject to a master plan process.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of compatibility with land uses within the plan area is expected to be less than significant
because the Delhi Community Plan would comply with the Merced County Zoning Ordinance
and the Delhi Community Plan Community Character and Design Guidelines. The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
The Merced County Board of Supervisors further finds that because the impact of compatibility
between land uses within the plan area is expected to be less than significant, no mitigation
measures are required (DEIR, page 4-22). Under CEQA, no mitigation measures are required for
impacts that are less than significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)(3)). The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
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Impact 4.1-2: The Delhi Community Plan could result in land uses that are incompatible
with agricultural land and operations surrounding the plan area, which
could impede agricultural operations (DEIR pages 4.1-24 to 4.1-27).
Finding:

This would be a less-than-significant impact.

Explanation
The Delhi Community Plan would expand the community into areas that are still agricultural.
Development in these areas would extend current development, creating edges between
agricultural and residential development that already occur along Delhi’s existing borders. The
agricultural uses surrounding the community would continue to be active and to extend for many
miles in every direction. The community would continue to be surrounded by agricultural uses,
rather than blending into another developed area.
Agricultural operations often produce noise, odor, and slow traffic that non-rural residents find
annoying or disruptive. Pesticide and herbicide use can also be annoying or even a health threat
if the pesticide or herbicide drifts into residential areas.
North of the Delhi Community Plan boundary are row crops and other agricultural land. A dairy
is located to the northeast, along Vincent Road. Under the Delhi Community Plan, General
Commercial uses would be located in the northwest portion of the plan area (west of the TID
Lateral #6), with Low Density Residential located to the east of the canal. General Commercial
uses would not likely be affected by agricultural uses, and would be required to provide buffers
between buildings and the agricultural land. Bradbury Road would be a four-lane road with
enough right-of-way for a six-lane facility and pedestrian corridor. The roadway and adjacent
right-of-way would provide a 137-foot buffer between low density residential uses on the
northern portion of the Delhi Community Plan boundary and agricultural uses to the north.
Orchards are the predominant use to the east of the plan area. A commercial airstrip is also
located east of the plan area, although it is not currently in use. Most of the residential land uses
on the east side of the plan area would be buffered from agricultural activities, including the
airstrip, by the Urban Reserve and Agricultural Residential designations.
Agricultural uses to the south include a dairy, orchards and crops. The south-eastern portion of
the plan area is primarily designated Agricultural Residential. The southwestern portion of the
plan area is already developed, primarily with residential uses. August Road would provide a
buffer of 68 feet between these residential developments and the agricultural easements and
operations to the south.
Although roadways and the Urban Reserve and Agricultural Residential designations would
provide buffers between residences and agricultural activities, there would be areas where
residents would be subjected to noise, odors and other aspects of farming that they may find
annoying or disruptive.
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The Delhi Community Plan includes a number of policies and implementation measures intended
to minimize conflicts between urban and agricultural uses, including Policies LU 4.1, LU 4.2,
LU4.3 (pages 4.1-25 through 4.1-26 of the DEIR) and OS 3.1, and Implementation Measures LU
4.1, LU 4.2.a, LU 4.2.b, LU4.3, OS 3.1.a, OS 3.1.b, and OS 3.1.c (pages 4.1-25 through 4.1-26
of the DEIR as revised on page 2-9 of the FEIR). These measures would ensure that there are
transitions between rural and urban uses, such as one-acre parcels. Additional separation
between urban and agricultural uses will be achieved through the use of setbacks, streets, canals
and screening. The Delhi Community Plan also recommends that the County continue to support
and assist in the establishment of agricultural easements to serve as an additional separation
between urban and agricultural uses.
The County’s Right-to-Farm Ordinance applies to properties inside the Delhi Community Plan
boundary and within 1,000 feet of an agricultural use. Each buyer, financier or lessee must be
notified that the subject property is in the vicinity of agricultural land, and that residents of the
property could be subject to inconveniences or discomfort arising from the use of agricultural
chemicals, plowing, spraying and burning which occasionally could generate dust, smoke, noise,
and odors. The Right-to-Farm Ordinance should ensure that only residents who are willing to
live in proximity to agricultural operations buy property within 1,000 feet of agricultural land.
Those residents can be presumed to find agricultural operations acceptable.
Pesticide and herbicide use is regulated by both the federal and State governments to ensure that
pesticide application does not create a health hazard for adjacent uses. Since these regulations
would minimize pesticides drifting into residential areas, residents should not be subject to either
health risks or odors from pesticides.
As discussed in Section 4.4, Noise, agricultural aircraft, such as the Bettencourt Flying Service,
could use the agricultural airstrip east of the plan area. Aircraft could create disruptive noise,
particularly in the early morning. Mitigation Measure 4.4-4 would reduce this impact by
requiring that the potential source of noise be disclosed to anyone purchasing residential property
within 3,000 feet of the airstrip. Residents could then decide whether to live in an area subjected
to agricultural aircraft noise.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that potential
incompatibilities between land uses within the plan area and surrounding agricultural operations
would be less than significant due to compliance with the County Right-to-Farm ordinance and
Community Plan policies, with the exception of potential noise levels from the air strip. The
potential for incompatibilities due to air strip noise is considered significant. The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
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Mitigation Measure 4.4-4:
A.

Disclosure statements shall be provided to all future residences located within 3,000 feet
of the agricultural airstrip informing them of the presence of elevated noise levels during
crop-dusting activities and the fact that early morning crop-dusting departures are
common.

AND
B.

All residences constructed within 3,000 feet of the agricultural airstrip shall be designed
to reduce aircraft noise levels by 30 dB within bedrooms to reduce the potential for sleep
disturbance during early morning departures.

This measure would no longer be required if the conditional use permit for the airstrip is allowed
to expire.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Board of Supervisors further finds that the above
measure is appropriate and feasible, and would substantially lessen the potential adverse
environmental effects associated with the Delhi Community Plan by requiring the
implementation of measures to minimize disruptions due to noise from the airstrip. The abovestated measure would reduce the magnitude of this impact to a less-than-significant level (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Impact 4.1-3 The expansion of the Community Plan area could be inconsistent with
General Plan goals and policies (DEIR pages 4.1-27 through 4.1-31).
Finding:

This would be a less-than-significant impact.

Explanation
The policies that would guide development of the Delhi Community Plan are found in Chapter I,
Land Use, which addresses land use patterns and types of development, and Chapter VII,
Agricultural, which contains goals, objectives and policies intended to conserve productive
agricultural land. The relevant goals, objectives and policies are reproduced in the Regulatory
Setting, above. The relationship of the Delhi Community Plan to those General Plan components
is discussed below.
SUDP Expansion
Prior to the approving the Delhi Community Plan area boundary, the Board must approve a
statement of findings that the benefits of urban development outweigh the conversion of
agricultural land within the plan area. Each of the criteria that must be considered prior to
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approving a boundary adjustment is discussed below.
Soil
With the exception of developed and infill areas within the existing community, the Delhi
Community Plan is largely composed of soils that are suitable for agriculture, although with
restrictions. The plan area includes Farmland of Statewide Importance and Prime Farmland, as
well as a small amount of Farmland of Local Importance. Implementation Measures OS 3.2.a,
would require that easements or similar measures be used to protect a similar amount of
agricultural land elsewhere in the County. The Board of Supervisors would need to determine
that the benefits of the Delhi Community Plan would outweigh the loss of these Important
Farmlands.
Parcel Size
The plan area includes a number of parcels that are large enough for agriculture, including
several over 60 acres. Over 1,000 acres in the plan area are currently used for agriculture.
Use
Portions of the Delhi Community Plan area are currently being used for agriculture, including
orchards, other irrigated crops and a dairy.
Compatibility
The Delhi Community Plan area is surrounded by active agricultural land. As discussed under
Impact 4.1-2, the County’s Right-to-Farm Ordinance and implementation measures contained in
the Delhi Community Plan would ensure that non-agricultural uses would be compatible with
residential and other non-agricultural uses.
Services
Public services and utilities, including domestic water and wastewater conveyance and treatment
facilities, would need to be extended into the portion of the plan area outside of the existing
community. As discussed in Chapter 3, Project Description, the Delhi County Water District
boundaries would need to be expanded in order to serve a majority of the plan area with water
supply and wastewater treatment. Areas designated Agricultural Residential would not be
annexed into the DCWD, and would continue to use individual septic systems and wells. The
Delhi Community Plan includes policies and implementation measures intended to ensure that
services are adequate to serve new development. With implementation of the Delhi Community
Plan and mitigation measures identified in Section 4.5, Utilities, services would be adequate to
serve the Delhi Community Plan.
Limitation
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With the exception of the Agricultural Residential area in the eastern portion of the plan area,
wastewater from new development in the plan area would be connected to DCWD and sewage
flows would be conveyed to the DCWD’s wastewater treatment plant. Much of the eastern AR
zone is already developed, and the minimum lot size is one acre, which the Merced County
Environmental Health Division requires as a minimum for the use of septic disposal systems.
Safety
As discussed in Chapter 5, the plan area is not in the 100- or 500-year flood plain, and is not at
risk of dam inundation or seiche. The plan area is flat, so development would not be subject to
slope instability. County regulations require that project design and construction techniques
address geologic and soil constraints, including seismic and subsidence risks. Mitigation
Measure 5-6 requires a Phase 1 assessment for hazardous materials. The plan area is not at a
high risk for wildland fires. With implementation of mitigation, and compliance with local and
state regulations, safety risks would be minimal.
Natural Resources
The Delhi Community Plan would affect some natural resources. The plan area supports small
areas of special-status species habitat, but impacts on the habitat would not be significant with
Implementation Measure OS 4.1.a, which requires surveys for biological resources, and
Mitigation Measures 5-1 through 5-5 (see Item 4, Biological Resources, in Chapter 5). There are
a number of properties that might be historically significant, and there could be subsurface
prehistoric or historic resources in the plan area. Proposed Community Plan Implementation
Measures O.S. 5.1.a through d and OS 5.2.a and b would protect such resources (see Section 4.6,
Historic Resources, and Item 5, Cultural Resources, in Chapter 5). The visual quality of the
plan area would change, but the new development would be an extension of the existing
community, and would be visually compatible with the existing visual character.
As with any new development, the Delhi Community Plan would increase the use of energy and
mineral resources. However, the amount of use would be in consistent with typical urban
development. Water resources would be affected by an increase in groundwater pumping and
impervious surfaces. However, the amount of water used would be small relative to the size of
the aquifer (see Chapter 4.5, Utilities), and water quality would be protected from increases in
urban runoff by the use of Best Management Practices (see Item 8, Hydrology and Water
Quality, in Chapter 5).
There are no open space recreational resources in the plan area.
Land Vacancy
The existing plan area has capacity for only 280 residential units, which is not adequate to meet
10 years of demand for residential development.
Consistency
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The Delhi Community Plan would supplant the existing Delhi Community Specific Plan and its
land use map. The proposed Delhi Community Plan is internally consistent, and must be
consistent with the County General Plan in order to be approved.
Agriculture
The Agricultural Chapter of the General Plan seeks to protect farmland from premature
conversion and from impediments resulting from the encroachment of urban development. The
Delhi Community Plan would convert over 600 acres of Important Farmland to urban uses.
The existing Delhi SUDP does not have the capacity to meet residential growth demands over
the next 15 years. Therefore, the Delhi Community Plan was developed to accommodate future
growth, based on projected growth through 2020. To the extent possible, the plan provides for
mixed uses in the community core, which would lead to infill. However, there is not enough
vacant land within the adopted plan area to meet future demand for residential and associated
development. Therefore, the Delhi Community Plan would expand the community by converting
farmland to urban uses.
The Delhi Community Plan boundaries are designed to avoid prime farmland to the west, south
and north, and agricultural easements and Williamson Act contract land to the east.
In order to minimize conflicts between urban, especially residential, and agricultural uses, the
Delhi Community Plan uses roadways and other features to create buffers. In addition, the
County Right-to-Farm Ordinance and Mitigation Measure 4.5-4 would ensure that residents are
either located away from agricultural activities or are notified about such activities so that only
residents who understand and accept the nature of living near agriculture actually move there.
Other General Plan Policies
The Delhi Community Plan must be generally consistent with the entire General Plan in order to
be approved. No potential inconsistencies were identified in this or other sections of the Draft
EIR.
With respect to other land use policies, the Delhi Community Plan is intended to provide for
efficient and orderly urban development, as required by Objective 1.C. The Delhi Community
Plan uses land use designations and densities identified in the General Plan, and provides for a
range of residential and other types of development. The Delhi Community Plan requires that all
new development in the plan area, except in the Agricultural Residential area in the southeast
portion of the plan area, would connect to the DCWD water and wastewater systems, consistent
with the County’s Zoning Ordinance. The Delhi Community Plan provides for mixed-use
development in the community core, which should encourage infill development. The Delhi
Community Plan requires that new development demonstrate that services are adequate.
Finding on Significance of Impact
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Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that inconsistencies with
the General Plan could occur, so the impact is considered to be significant. The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.1-3
Implement the following Mitigation Measures: 4.5-4 (Wastewater Treatment Plant expansion,
see Section 4.5, Utilities), 5-1 through 5-5 (protection of special-status species and compensation
for loss of habitat, see Item 4, Biological Resources, in Chapter 5), 5-6 and 5-7 (Phase 1
Assessment for hazardous materials, see Item 7, Hazards and Hazardous Materials, in Chapter
5), and 5-8 (BMPs for urban contaminants, see Item 8, Hydrology and Water Quality, in Chapter
5)
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are made a condition
of approval of the Delhi Community Plan. The Merced County Board of Supervisors further
finds that the above measures are appropriate and feasible, and would substantially lessen the
potential adverse environmental effects associated with the Delhi Community Plan by ensuring
consistency with the General Plan. The above-stated measures would reduce the magnitude of
this impact to a less-than-significant level (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been presented with no evidence to
contradict their conclusion in this regard.
4.1-4 The Delhi Community Plan could be inconsistent with Merced County LAFCO
policies (DEIR page 4.1-31 and 4.1-32).
Finding:

This would be a less-than-significant impact.

Explanation
LAFCO actions will be necessary in order to implement the Delhi Community Plan. Specifically,
the DCWD would need to expand its boundaries. In order to undertake such actions, LAFCO
would need to make a determination that the Delhi Community Plan is consistent with its
policies. Therefore, a brief discussion of the relationship of the Delhi Community Plan to
relevant LAFCO objectives and policies is provided below.
I.

Agricultural Policies

The Delhi Community Plan contains land that meets the definition of “prime agricultural
farmland” described in Policy 1. The plan area does not include irrigated lands that are Class I
or Class II soils with a Storie rating of 80 through 100. There is a dairy within the plan area ,
with more than one animal per acre. There are productive orchards and other crops throughout
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the plan area. Consistent with Policy 2, the Delhi Community Plan was designed to avoid the
best soils by using Merced Avenue as a boundary to the west, August Road to the south and
Bradbury Road to the north. The areas beyond these roadways are largely composed of prime
farmland. The Delhi Community Plan also seeks to minimize the loss of highly productive
farmland and any land with either an easement or a Williamson Act contract.
II.

Sphere of Influence

The Delhi Community Plan is designed to provide adequate areas for growth while ensuring
efficient delivery of services (Objective II.C). The Delhi Community Plan is intended to
accommodate growth through 2020. The Delhi Community Plan provides for phasing of new
growth by identifying Master Plan areas that will require subsequent planning and review, and
identifies urban reserves for future development (subject to future Community Plan updates and
CEQA review). The Delhi Community Plan designates land uses for all development that would
be served by DCWD, and requires that adequate public services and utilities be identified prior to
approval of development proposals.
The Delhi Community Plan does not address the timing of conversion of agricultural land
(Objective II.D). However, the proposed plan does include policies that, in combination with the
County’s Right-to-Farm Ordinance would protect active agricultural practices within the plan
area from complaints of residents, which could lead to premature conversion. In addition, by
focusing development in the immediate area surrounding the Delhi community, the Delhi
Community Plan seeks to keep urban development concentrated in one area, around which
agriculture would continue.
The Delhi Community Plan recognizes the need for the extension of service to new development
area. The DCWD, which would provide both water and wastewater services, has prepared a
study (see Appendix F) to identify infrastructure needed to serve the proposed plan area
(Objectives II.E and Objective II.G).
The plan area is separated by approximately three miles from the City of Turlock to the north
and approximately five miles from the City of Livingston to the south.
The Delhi Community Plan is intended to provide for planned, logical and orderly expansion of
the Delhi community, including services needed to implement the plan (Objective III.B). The
boundaries reflect the current community and respond to constraints found in the surrounding
area (e.g., agricultural easements). For the most part, boundaries are placed adjacent to roads
(e.g, Merced Avenue, August Road, Bradbury Road). The eastern boundary does not follow
roads. Rather, it incorporates existing development and avoids the noise contour of a local
airstrip and lands carrying agricultural easements or Williamson Contracts. No islands or other
undesirable boundary characteristics are created by the plan, and all new development areas are
contiguous to the existing community. Alternatives to the Delhi Community Plan are provided
in Chapter 6 of this Draft EIR.
The land use designations used in the Delhi Community Plan are consistent with County General
Plan designations, and provide for a mix of housing types and non-residential development. By
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providing low-, medium- and high-density housing, the Delhi Community Plan ensures that the
housing needs will be met for a range of income levels. Necessary services new development
would be provided through expansion of the current provider’s boundaries.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that above impact is
expected to be less than significant because the Community Plan appears to be generally
consistent with the objectives and policies that LAFCO will use in its consideration of boundary
expansions. However, the determination of consistency must be made by the LAFCO board
when it considers changes to the service district boundaries. The Board of Supervisors has been
presented with no evidence to contradict its conclusion in this regard.
4.1-5 The Delhi Community Plan would result in the conversion of Important Farmland,
including Prime Farmland, Unique Farmland, and Farmland of Statewide
Importance (DEIR pages 4.1-32 through 4.1-34 as revised on pages 2-9 and 2-11 of
the FEIR).
Finding: The impact would be significant and unavoidable.
Explanation
The Delhi Community Plan would convert a majority of the agricultural land within the plan area
to urban uses. The areas designated Reserve and Agricultural Residential would continue in the
current use, but the remaining undeveloped land would be developed.
The plan area contains 1,169 acres of land meeting the definition of Important Farmland.
Assuming that all lands outside of Urban Reserve and Agricultural Residential are developed, the
Delhi Community Plan would result in the direct loss of approximately 680 acres of Important
Farmland. An additional 50 acres could be lost to expansion of the wastewater treatment plant,
depending on the type of treatment (see Section 4.5, Utilities). The Delhi Community Plan
contains Policy OS 3.2 and Implementation Measure OS 3.2.a to partially offset the loss of
farmland.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that conversion of
Important Farmland would be expected to be significant, because of the permanent loss of
Important Farmland. The Board of Supervisors has been presented with no evidence to
contradict their conclusion in this regard.
Proposed Mitigation
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None available beyond implementing Community Plan Policy OS 3.2 and Implementation
Measure OS 3.2.a.
Findings on Proposed Mitigation
The Board of Supervisors finds that, because the conversion of Important Farmland would be
permanent, this impact would remain significant and unavoidable. Community Plan policies OS
3.2 and Implementation Measure OS 3.2.a as revised on page 2-9 of the FEIR require that
development projects on Important Farmland (for projects of more than twenty acres) place an
easement on similar land outside of the plan area, which would preserve farmland outside of the
plan area, but it would not create new farmland. Therefore, there would still be a net loss of up
to 730 acres of Important Farmland. No feasible measures are available to reduce this impact
below a level of significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091,
15126.4, subd. (a)(2)). The Board of Supervisors has been presented with no evidence to
contradict their conclusion in this regard. To the extent that this adverse impact will not be
substantially lessened or eliminated, the Board of Supervisors finds that specific economic,
social and other considerations identified in the Statement of Overriding Considerations support
the approval of the proposed Project.
B.

TRANSPORTATION AND TRAFFIC

Transportation setting information for the Delhi Community Plan is set forth in pages 4.2-1
through 4.2-13 of the DEIR. The methods used to evaluate traffic impacts are set forth on pages
4.2-13 through 4.2-19 of the DEIR. The standards of significance used to assess impacts on
transportation and traffic as a result of implementing the Delhi Community Plan are set forth on
pages 4.2-19 of the DEIR. The results of the intersection analysis are shown in Tables 4.2-6,
Existing Plus Project Unmitigated Intersection Levels of Service, Table 4.2-7, Intersection
Mitigation Measures and Mitigated Levels of Service (Existing plus Project Conditions), Table
4.2-8, Year 2025 Unmitigated Levels of Service, and 4.2-9, Mitigated Intersection Levels of
Service, Cumulative plus Project Conditions, on pages 4.2-21, -24, -33 and -36, respectively, of
the DEIR. This information is incorporated into these findings as though fully set forth herein.
Considering the above information, and the potential impacts identified in the Final EIR, the
findings of the Board of Supervisors are as follows.
Impact 4.2-1 The Delhi Community Plan would increase traffic on local and regional
roads, resulting in unacceptable service levels at intersections (DEIR pages
4.2-19 through 4.2-28).
Finding:

This would be a less-than-significant impact.

Explanation
The Delhi Community Plan would increase the amount of development in Delhi. Residential,
commercial and industrial development would generate substantially more traffic, increasing
congestion on local roadways. Traffic on Highway 99 would also increase.
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As shown in Table 4.2-6 of the DEIR, 14 of the 26 study intersections would operate
unacceptably at LOS E or LOS F during one or both of the peak hours. In addition, peak hour
warrants would be met at 14 of the 26 study intersections during at least one of the of peak study
hours. These 14 intersections would also meet peak hour signal warrants. While the unsignalized
Level of Service can indicate long delays (i.e., LOS E) for side street approaches, traffic conditions
are generally not assumed to be unacceptable unless signal warrants are satisfied.
The Delhi Community Plan contains several policies and implementation measures intended to
ensure that new roadway improvements are constructed as needed, including Policy CI 2.1 and
Implementation Measures CI 1.1.c, CI 1.1.j, CI.2.1.a, and CI 2.1.b. These policies and
implementation measures would ensure that the mitigation measures described below would be
funded and implemented as needed.
Finding on Significance of Impact:
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the unacceptable
service levels at intersections would result from implementation of the Delhi Community Plan
and must be considered significant. The Board of Supervisors has been presented with no
evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.2-1
The following improvements are required:
a. Widen Bradbury Road to four lanes from the new Early Dawn Road to the extension
of the North Loop Road;
b. Widen Shanks Road from Vincent Road to Letteau Avenue;
c. If proposed commercial development along Vincent Road would exceed the floorto-area ratio (FAR) assumed in this traffic analysis, then the applicant shall prepare
a traffic analysis to determine whether Vincent Road needs to be widened to four
lanes to maintain acceptable operational levels. If the widening of Vincent Road
must extend to Bradbury Road, then Bradbury Road from Vincent to North Avenue
shall also be widened to four lanes.
d. Install signals and stop signs and construct lane improvements described in Table
4.2-7 and shown in Figure 4.2-5 of the DEIR.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Merced County Board of Supervisors further finds
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that the above measure is appropriate and feasible, and would substantially lessen the potential
adverse environmental effects associated with the Delhi Community Plan by requiring
intersection improvements that would result in acceptable levels of service, as shown in Table
4.2-7 of the DEIR. The above-stated measures would reduce the magnitude of this impact to a
less-than-significant level (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091,
15126.4, subd. (a)(2)). The Board of Supervisors has been presented with no evidence to
contradict their conclusion in this regard.
Impact 4.2-2 The Delhi Community Plan would increase traffic volumes on Highway 99
(DEIR pages 4.2-28 and 4.2-29).
Finding:

This would be a less-than-significant impact.

Explanation
The Delhi Community Plan would increase traffic on Highway 99, but the highway segments
through and near Delhi would continue to operate at acceptable levels. Currently, Highway 99
carries approximately 55,000 or fewer trips per day through Delhi. The Delhi Community Plan
would add up to approximately 4,300 daily vehicles to Highway 99, bringing average daily trips
to a maximum of approximately 59,300. The maximum number of trips for a four-lane highway
at LOS D is 67,200, so Highway 99 would continue to operate at acceptable levels with the
addition of Delhi Community Plan traffic.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the impact on
Highway 99 is expected to be less than significant, because the highway to would continue to
operate at acceptable service levels with the addition of traffic from the Delhi Community Plan.
The Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Proposed Mitigation
The Merced County Board of Supervisors further finds that because the increased traffic on
Highway 99 is expected to be less than significant, no mitigation measures are required (DEIR,
page 4-124). Under CEQA, no mitigation measures are required for impacts that are less than
significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(3)).
The Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Impact 4.2-3 The Delhi Community Plan would increase demand for transit services
(DEIR page 4.2-29 as revised on pages 2-9 and 2-12 of the FEIR).
Finding:

This would be a less-than-significant impact.
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Explanation
As the Delhi Community Plan fully develops, the need for an additional bus or change in the bus
route could occur. The Delhi Community Plan anticipates the need for additional transit
facilities with Policy CI 5.1 and Implementation Measures CI 5.1.a, CI 5.1.b, CI 5.1.c, and CI
5.1.d. These measures would ensure that the infrastructure needed to serve the community’s
transit needs is in place. The extension of service within the plan area would be demand driven.
That is, MCAG would increase service as demand and funding warranted.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the increased
demand for transit service is expected to be less than significant, because transit infrastructure
would be available to serve the community. The Board of Supervisors has been presented with
no evidence to contradict its conclusion in this regard.
Proposed Mitigation
The Merced County Board of Supervisors further finds that because the increased demand for
transit services is expected to be less than significant, no mitigation measures are required
(DEIR, page 4-124). Under CEQA, no mitigation measures are required for impacts that are less
than significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd.
(a)(3)). The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
Impact 4.2-4 The Delhi Community Plan would increase demand for pedestrian and
bicycle facilities (DEIR pages 4.2-29 through 4.2-31 as revised on page 2-10 of
the DEIR.
Finding:

This impact would be less than significant

Explanation
With development of the Community Plan area, the need for both bikeway and pedestrian facilities
would increase. Sidewalks would typically be constructed as part of new development proposals.
However, without connecting the new sidewalks to other portions of the community, pedestrian
circulation through the entire community would be fragmented. The Delhi Community Plan
includes policies and implementation measures addressing the connectivity of pedestrian and
bicycle facilities throughout the plan area and the county, including Policies CI 3.1 and CI 4.1, and
Implementation Measures CI 1.1.d, e, g, n, and o, CI 3.1.a, and CI 4.1.a and b. The Delhi
Community Plan also includes specifications for bicycle facilities, including where Class I and II
bike lanes should be located, in Implementation Measures CI 3.1.d, CI 3.1.e and CI 3.1.g. These
measures would ensure that bike lanes are constructed with new development, and that travel by
bicycle can occur throughout the plan area. Similar measures are identified for pedestrian
facilities, including Implementation Measures CI.1.1.m, CI 3.1.b and CI 3.1.c.
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Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the increased
demand for pedestrian and bicycle facilities is expected to be less than significant, because the
Community Plan provides policies and implementation measures that would ensure that adequate
facilities are provided. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Mitigation
The Merced County Board of Supervisors further finds that because the increased demand for
pedestrian and bicycle facilities is expected to be less than significant, no mitigation measures
are required (DEIR, page 4.2-30). Under CEQA, no mitigation measures are required for impacts
that are less than significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091,
15126.4, subd. (a)(3)). The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
C.

AIR QUALITY

Air Quality setting information for the Delhi Community Plan is set forth in pages 4.3-1 through
4.3-16 of the DEIR. The methods of evaluating air quality impacts are set forth on pages 4.3-16
and 4.3-17 of the DEIR. The standards of significance used to assess impacts on air quality as a
result of implementing the Delhi Community Plan are set forth in the DEIR on page 4.3-18. This
information is incorporated into these findings as though fully set forth herein. Considering the
above information, and the potential impacts identified in the Final EIR, the findings of the
Board of Supervisors are as follows.
Impact 4.3-1 Construction activities would generate fugitive dust and PM10 emissions that
could adversely affect sensitive land uses in and around the plan area (page
4.3-18 of the DEIR).
Finding:

This would be a less-than-significant impact.

Explanation
During construction and demolition activities, emissions from dust could adversely affect
sensitive receptors in and around the plan area. Construction activities associated with the Delhi
Community Plan would occur throughout a 15-year period, and would be intermittent as market
conditions allowed for development opportunities. To minimize potential effects from dust and
PM10 generated during construction activities, projects developed under the Delhi Community
Plan would be required to implement “best management practices” specified by the
SJVUAPCD’s Regulation VIII. Site watering, soil stabilization, covering trucks and storage
piles, and street cleaning are all practices that are required by the existing regulation.
Compliance with the measures specified in Regulation VIII would ensure that fugitive dust and
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PM10 emissions associated with construction and demolition activities would be minimized and
that sensitive receptors would not be adversely affected.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential
fugitive dust and PM10 impact is expected to be less than significant, because the Delhi
Community Plan would comply with Regulation VIII, which requires that development projects
implement best management practices to control dust (DEIR, page 4.3-18). The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Findings on Mitigation
The Merced County Board of Supervisors further finds that because the impact of construction
fugitive dust and PM10 is expected to be less than significant, no mitigation measures are
required. Under CEQA, no mitigation measures are required for impacts that are less than
significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(3)).
The Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Impact 4.3-2 Construction activities would generate ROG and NOx emissions that could
exceed the Air District thresholds (pages 4.3-19 and 4.3-20 of the DEIR).
Finding:

This would be a significant and unavoidable impact.

Explanation
Implementation of the Delhi Community Plan would result in NOx, ROG and CO emissions
generated by the use of mobile construction equipment for development. Construction
equipment is frequently diesel-fueled, which generates more pollutants than gas-powered
construction equipment. As previously noted, NOx and ROG are ozone precursors, and the plan
area is designated as non-attainment for meeting ozone standards.
As shown in Table 4.3-5 of the DEIR, construction activities associated with the Delhi
Community Plan could generate as much as 202.38 tons/year of ROG and 13.33 tons/year of
NOx, which would exceed the Air District thresholds of 10 tons/year.
Compliance with SJVUAPCD’s Rule 4641, which requires the use of cutback, slow cure and
emulsified asphalt, would help to minimize ROG emissions. However, even with the above
regulation and identified mitigation, construction activities would still generate emissions that
exceed the SJVUAPCD’s thresholds.
Finding on Significance of Impact
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Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of ROG and NOx emissions from construction of the Delhi Community Plan is expected to be
significant, because these emissions currently exceed SJVAPCD emissions thresholds and would
continue to do so. The Board of Supervisors further finds that, to the extent that that increased
ROG and NOx emissions increase concentrations of these pollutants in the air, the health effects
described in Table 4.3-3 of the DEIR would be exacerbated. The Board of Supervisors has been
presented with no evidence to contradict their conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.3-2
Project construction within the plan area shall implement the following measures:
(a)

(b)
(c)

(d)

(e)

To the extent practicable, construction equipment used at the construction sites
shall be equipped with catalysts/particulate traps to reduce particulate and NOx
emissions. These catalysts/traps require the use of ultra low sulfur diesel fuel. At
the time construction bids are made, the contractors must show that the
construction equipment being used is equipped with particulate filters and/or
catalysts or they must prove why it is infeasible to use these devices.
To the extent practicable, alternative fuels shall be used in diesel powered
construction equipment.
To the extent practicable, fossil-fueled equipment shall be replaced with
electrically driven equivalents, provided they are not run via a portable generator
set.
During days of high ambient pollutant concentrations indicating poor air quality,
the hours of construction requiring the use of heavy duty diesel equipment shall
be minimized to six hours per day or whatever is deemed feasible. This may also
include curtailing construction activities during the peak-hour of vehicular traffic
on adjacent roadways.
All diesel engines shall be shut off when not in use on the premises to reduce
emissions from idling.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are made conditions of
approval of the Delhi Community Plan. The Board of Supervisors further finds that the above
measures are appropriate and feasible, and would substantially lessen, but not avoid the potential
adverse environmental effects of approving and implementing the Delhi Community Plan by
requiring the implementation of measures to reduce ROG and NOx emissions. Because of the
non-attainment status of the air basin and uncertainties regarding future attainment of ozone
precursors, this impact would remain significant and unavoidable. No additional feasible
measures are available to reduce this impact below a level of significance (Pub. Resources Code,
§ 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has
been presented with no evidence to contradict their conclusion in this regard. To the extent that
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this adverse impact will not be substantially lessened or eliminated, the Board of Supervisors
finds that specific economic, social and other considerations identified in the Statement of
Overriding Considerations support the approval of the proposed Project.
Impact 4.3-3 Operational emissions associated with the Delhi Community Plan could
exceed the Air District thresholds (DEIR pages 4.3-20 through 4.3-23).
Finding:

This would be a significant and unavoidable impact.

Explanation
Long-term air quality within the plan area, as well as within the air basin would be adversely
affected by both mobile sources and area source emissions. Mobile sources include criteria air
pollutant emissions, primarily from the addition of new mobile sources to the area (e.g.,
automobiles). Area source emissions, which are associated with operation of residential units,
would be generated by fuel combustion in woodstoves, fireplaces, consumer products and
landscaping equipment. Gas operated landscaping equipment contributes to the degradation of
air quality during the summer months. In contrast, mobile source emissions are generated year
round.
As shown in Table 4.3-6 of the DEIR, the majority of on-going operational emissions would be
generated by mobile sources. Area source emissions are estimated to generate a net increase of
40.06 tons/year of ROG and 7.59 tons/year of NOx. Mobile source emissions associated with the
Delhi Community Plan are estimated to generate 133.74 tons/year of ROG and 182.05 tons/year
of NOx. Total operational emissions are estimated to be 173.81 tons/year of ROG and 189.64
tons/year of NOx, exceeding the SJVUAPCD’s thresholds of 10 tons/year for ROG and NOx. In
addition to these emissions, stationary sources could emit additional pollutants during
manufacturing processes.
SJVUAPCD’s Rule 4901 limits the emissions of PM10 and NOx from wood burning fireplaces
and stoves in residential developments. Although compliance with this rule would reduce area
source emissions during winter, total operational emissions would still exceed the SJVUAPCD’s
thresholds, so this would remain a significant impact.
The Delhi Community Plan includes numerous features and policies that would encourage
pedestrian and biking activities as an alternative to vehicle use. These include:
•
•
•
•
•

Downtown and mixed use districts will have a pedestrian friendly core;
Class I separated bike lanes will be constructed on major collectors as identified in the
Delhi Community Plan;
Class II bike lanes will be constructed on minor collectors as identified in the Delhi
Community Plan;
Class I bike lanes will be connected to other bike lanes in the area;
New development along major and minor collectors is to coordinate with Merced County
Transit to identify locations for bus pullouts, shelters, etc.;
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•
•
•

Transit stops should include bus shelters as recommended by the County Transit
Authority;
Transit routes and stops should be planned in areas of high public activity; and
Major and minor collectors shall include provisions for a fixed route transit system.

In addition, the Delhi Community Plan contains Policies CI 3.1, 4.1 and 5.1, and Implementation
Measures CI 3.d through g, 4.1.a and b, and 5.1.a through d to promote the use of transit,
bicycles and walking. Implementation of these measures would help to reduce operational
emissions by encouraging the use of alternative forms of transportation, such as biking, walking,
and mass transit. However, total operational emissions would still exceed the SJVUPACD’s
thresholds.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of increased emissions from implementation of the Delhi Community Plan is expected to be
significant, because ROG and NOx emissions would exceed SJVAPCD emissions thresholds and
the District is in non-attainment for these emissions. The Board of Supervisors further finds that,
to the extent that that increased ROG and NOx emissions increase concentrations of these
pollutants in the air, the health effects described in Table 4.3-3 of the DEIR would be
exacerbated. The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.3-3
To the extent feasible, each project developed within the plan area shall comply with the
emission reduction measures listed in Appendix D-2 of the DEIR.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Board of Supervisors further finds that the above
measures are appropriate and feasible, and would substantially lessen, but not avoid the potential
adverse environmental effects of approving and implementing the Delhi Community Plan by
reducing operational air emissions. Because of the non-attainment status of the air basin and
uncertainties regarding future attainment of ROG and NOx, this impact would remain significant
and unavoidable. No additional feasible measures are available to reduce this impact below a
level of significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4,
subd. (a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard. To the extent that this adverse impact will not be substantially lessened
or eliminated, the Board of Supervisors finds that specific economic, social and other
considerations identified in the Statement of Overriding Considerations support the approval of
the proposed Project.
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Impact 4.3-4 Future residents within the plan area could be exposed to odors from sources
within the plan area and from existing sources adjacent to the plan area
(pages 4.3-23 through 4.3-25 of the DEIR).
Finding:

This would be a less-than-significant impact.

Explanation
Perception of odors is subjective and not easily quantifiable. Odors are affected by the rate,
amount and location of meteorological conditions. Atmospheric conditions, including wind
speed, wind direction and air temperature, in combination with local surface topography,
determine odor impacts on sensitive receptors. During high winds, odors are usually diluted.
However, during light or calm wind conditions, potential odor impacts are high because dilution
is minimized. In addition, odors become stronger during warmer weather. Typical odor
producing uses include wastewater treatment plants, gas stations, landfills and heavy industrial
sources.
Future employees and those residents living in close proximity to the plan area could be exposed
to odors from future land uses in the plan area. Development of the Delhi Community Plan
could introduce new odors into the area, including those odors typically associated with urban
areas, such as restaurants, gas stations and dry cleaners.
Odors associated with urban land uses are subjective and vary from person to person. Odors
associated with gas stations and restaurants are minimal, because the odors dissipate quickly
after being released into the air. Residents located adjacent to these land uses are generally
buffered from odors by streets, parking lots, other buildings and landscaping, which provide an
adequate distance between the nearest receptor and the odor source. In addition, odors from
restaurants, gas stations and other urban land uses are typical in all urbanized areas. Odors from
urban uses in the plan area would not differ from odors experienced in any other urbanized area.
Therefore, odors associated with urban land uses within the plan area would not be likely to be
offensive to residents.
Odors are also generated by agricultural activities in the vicinity of Delhi, including dairies and
poultry farms. For the most part, these facilities are located at an adequate distance from areas
designated residential, commercial or office within the Delhi Community Plan, so that future
residents and workers would not be exposed to adverse odors. Furthermore, Merced County has
adopted a Right-to-Farm Ordinance, which states that residents moving into existing agricultural
areas should be prepared to accept inconveniences, including odors, associated with agricultural
operations. Therefore, odors associated with agricultural activities would not reach levels that
are considered unacceptable.
In addition to odor sources within the plan area, future residents would be located in close
proximity to an existing wastewater treatment plant adjacent to the plan area. Odors from
wastewater treatment plants occur in fresh or incompletely treated wastewater and liquid process
side streams or raw sludge, screenings, grit and skimmings containing malodorous matter and
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emissions from treatment processes. Other sources of objectionable odors could occur from
general cleaning activities, anaerobic conditions in treatment units, or the use of solvents.
With proper operation and use of treatment chemicals, odors from wastewater treatment plants
are minimal. A review of the SJVUAPCD’s nuisance complaint records indicates that no one in
Delhi or in the surrounding area has filed any odor complaints associated with the wastewater
treatment plant or other facilities in the vicinity of the plan area. Because the wastewater
treatment plant has not generated any adverse odors in the recent past, it is assumed that the plant
is operating correctly and that odors are minimized. Therefore, future residents would not be
exposed to adverse odors.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential odor
impact within the plan area is expected to be less than significant, because odors associated with
the urban development of the Community Plan Area would be typical of any urbanized area.
Further, odors from agricultural activities are currently regulated and located at an adequate
distance from the plan area so that they would not adversely affect future residents, and the
wastewater treatment plant is operated correctly and has not had any recorded odor complaints.
The Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the odor impact is expected
to be less than significant, no mitigation measures are required (DEIR, page 4.3-25). Under
CEQA, no mitigation measures are required for impacts that are less than significant (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(3)). The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Impact 4.3-5 Future residents within the plan area could be exposed to pesticide spray
drift from adjacent agricultural uses (page 4.3-25 of the DEIR).
Finding:

This would be a less-than-significant impact.

Explanation
Agricultural land is located within and in close proximity to the plan area. In addition, a small
airport that serves crop dusters is located east of the plan area. Agricultural crops can require the
application of pesticides and there is concern that these pesticides could drift into the plan area.
The type of pesticide, the timing, method of application and amount of pesticides being applied
depend upon the type of crop being grown, the season, the weather and the pests involved. The
application of pesticides is regulated by Title 13, Division 6, of the California Code of
Regulations (CCR), which is implemented by the Merced County Agricultural Commissioners
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Office. The CCR has specific guidelines governing application of individual pesticides.
Pesticides are only to be applied during calm weather conditions with equipment that allows the
pesticides to be dropped straight down. Local farmers are required to register the type and
amount of pesticides they use for their crops with the Agricultural Commissioner’s Office. In
addition, Merced County has adopted a Right-to-Farm Ordinance which states that residents
moving into existing agricultural areas should be prepared to accept inconveniences associated
with on-going agricultural operations. This includes accepting inconveniences associated with
pesticide and fertilizer applications. SJVUAPCD’s Rule 4102 (Nuisance Rule) also regulates
any operation that emits nuisances, including the application of pesticides.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential to be
exposed to pesticide spray drift from adjacent agricultural uses is expected to be less than
significant, because the application of pesticides is regulated, the normal use of pesticides would
not result in spray drift affecting residents of the plan area. The Board of Supervisors has been
presented with no evidence to contradict its conclusion in this regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the application of pesticides
is regulated, and the normal use of pesticides would not result in spray drift affecting residents of
the plan area, no mitigation measures are required (DEIR, page 4.3-25). Under CEQA, no
mitigation measures are required for impacts that are less than significant (Pub. Resources Code,
§ 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(3)). The Board of Supervisors has
been presented with no evidence to contradict its conclusion in this regard.
Impact 4.3-6 Future residents within the plan area could be exposed to a Toxic Air
Contaminants (TAC) risk that exceeds the 10 in 1 million threshold (pages
4.3-25 through 4.3-27 of the DEIR).
Finding:

This would be a less-than-significant impact.

Explanation
TACs can be emitted from a variety of common sources, including power plants, research and
development facilities (R&D), gasoline stations, automobiles, dry cleaners, industrial operations,
diesel powered vehicles and painting operations. TACs are also emitted by major stationary
sources such as power plants. Following is a discussion of the various sources within and
surrounding the plan area that emit TACs.
Diesel Particulate Matter
The plan area is located adjacent to Highway 99, which contains a high volume of diesel
powered vehicles. Although this is an existing condition within the plan area, future residents
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would be exposed to diesel exhaust from trucks that travel on Highway 99. Furthermore, diesel
trucks would be used to make deliveries to retail and commercial land uses in the plan area. As
discussed above, diesel particulate matter from mobile sources has been identified as a toxic air
contaminant by the CARB. Consequently, future residents in the plan area could be exposed to
TACs from diesel sources that could exceed the 10 in 1 million health risk threshold.
The risk to sensitive receptors associated with exposure to this pollutant depends upon a number
of factors, including the wind direction, wind speed, concentration of the diesel particulate
matter, the length of exposure, the existing concentration of diesel particulate matter in the air
and the distance from the source. Existing background concentrations of diesel particulate
matter already exceed the 10 in 1 million risk threshold, and are estimated to be 510 in 1 million.
TACs have historically been associated with point sources or area sources. When a stationary
source or area source generates TACs, the SJVUAPCD evaluates the emissions, and if necessary
requires the installation of best available control technology (BACT). Diesel particulate matter
is unique in that it is generated by mobile sources, which are currently unregulated by all air
pollution control districts, including the SJVUAPCD.
Mobile source emissions, including diesel particulate matter, are regulated by the CARB and the
EPA. The CARB has derived a number of strategies for reducing diesel particulate matter.
These strategies include retro-fitting existing engines by installing diesel particulate filters, using
alternative fuels, and stricter emission control standards for all new engines. According to the
Risk Reduction Plan to Reduce Particulate Matter Emissions from Diesel-Fueled Engines and
Vehicles, the CARB tentatively proposes implementation of the above strategies between 2002
and 2008. In addition, the EPA has promulgated regulations requiring the use of ultra low sulfur
diesel fuel in all mobile diesel vehicles starting in September of 2006. The amount of sulfur in
diesel fuel is the primary cause of diesel particulate matter. The use of ultra low sulfur diesel is
expected to result in particulate matter emission levels that are 90 percent below the current
standards in effect today.
Because the CARB and EPA regulations, especially the use of ultra low sulfur diesel fuel, will
reduce the amount of diesel particulate matter generated by diesel powered vehicles, to a level
that is 90 percent below current standards, future residents in the plan area would not be exposed
to diesel particulate TAC risk that is great than 10 in 1 million. It should also be noted that
implementation of these regulations and strategies would also improve the existing ambient
concentrations of diesel TACs within the plan area. Therefore, this impact would be less than
significant.
Future Industrial Sources
The Delhi Community Plan would include some industrial uses that could include general
manufacturing activities. Depending on the type and level of activity, some TAC emissions
could be generated by future industrial uses. As previously described, the SJVUAPCD’s Guide
for Assessing and Mitigating Air Quality Impacts provides specific screening-level thresholds for
evaluating potential TAC sources and considering mitigation on a project-by-project basis. The
SJVUAPCD would evaluate all projects requiring air quality permits for emissions of toxic air
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contaminants. In addition, the SJVUAPCD is the agency responsible for ensuring that all
stationary sources comply with Title V, AB 2588 and AB1807, all of which require facilities to
inventory, report and if necessary, reduce TAC emissions. Depending on the emission levels,
BACT or maximum available control technology (MACT) would be required to reduce
emissions to below adopted thresholds.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of future residents within the plan area being exposed to a Toxic Air Contaminants is expected to
be less than significant, because with the mandatory use of ultra low sulfur diesel and mandatory
compliance with AB2588, AB 1807 and Title V, receptors would not be expected to be exposed
to a TAC risk that is greater than 10 in 1 million. The Board of Supervisors has been presented
with no evidence to contradict its conclusion in this regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the impact of potential
exposure to Toxic Air Contaminants is expected to be less than significant, no mitigation
measures are required (DEIR, page 4.3-27). Under CEQA, no mitigation measures are required
for impacts that are less than significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)(3)). The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Impact 4.3-7 Operation of the Delhi Community Plan could result in a violation of the 1hour or the 8-hour carbon monoxide standards (pages 4.3-27 and 4.3-28 of
the DEIR).
Finding:

This would be a less-than-significant impact.

Explanation
Heavily congested intersections, typically those operating at an LOS of D or worse, have the
potential to generate high concentrations of CO. When numerous vehicles are idling at a stop
light, the concentration of CO has the potential to exceed the State adopted standards, thereby
posing a health risk to those individuals that are in close proximity to the intersection.
Carbon monoxide modeling was completed for existing conditions using the U.C. Davis CO
protocol method as created for and approved by Caltrans and the CARB. As shown in Table 4.37 of the DEIR, traffic from the Delhi Community Plan would not result in a violation of the 20
ppm 1-hour CO standard nor the 9 ppm 8-hour CO standard. The highest 1-hour concentration is
estimated to be 7.1 ppm and the highest 8-hour concentration is estimated to be 5.0 ppm at the
intersection of Letteau Avenue and Shanks Road.
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Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of increased localized carbon monoxide emissions is expected to be less than significant, because
the modeled concentrations are well below the 1-hour threshold of 20 ppm and the 8-hour
threshold of 9 ppm. The Board of Supervisors has been presented with no evidence to contradict
its conclusion in this regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the impact on localized
carbon monoxide levels is expected to be less than significant, no mitigation measures are
required (DEIR, page 4.3-28). Under CEQA, no mitigation measures are required for impacts
that are less than significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091,
15126.4, subd. (a)(3)). The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
D.

NOISE

Noise setting information for the Delhi Community Plan is set forth in pages 4.4-1 through 4.414 of the DEIR. The methods of evaluating noise impacts are set forth on pages 4.4-15 and 4.416 of the DEIR. The standards of significance used to assess impacts on noise as a result of
implementing the Delhi Community Plan are set forth in the DEIR on page 4.4-14. This
information is incorporated into these findings as though fully set forth herein. Considering the
above information, and the potential impacts identified in the Final EIR, the findings of the
Board of Supervisors are as follows.
Impact 4.4-1 The Delhi Community Plan would increase traffic noise in the existing
community (DEIR pages 4.4-16 through 4.4-19).
Finding:

This would be a significant and unavoidable impact

Explanation
The Delhi Community Plan would increase traffic on the existing roadway network, exposing
existing sensitive receptors, such as residences, to higher noise levels than occur at present. Due
to the relatively large number of trips that are predicted to be generated by the Delhi Community
Plan when compared to existing traffic volumes, traffic noise level increases are predicted to be
significant on many segments of the local roadway network evaluated in this analysis. As shown
in Table 4.4-6 of the DEIR, the project-related change in traffic noise levels is predicted to range
from no decrease to an increase of 9 dB for existing conditions. All of the larger increases (7 to
9dB) are in areas that have ambient existing noise levels under 55 dB (and in some cases, 45 dB).
While these increases would not exceed the significance thresholds, they would be noticeable to
residents adjacent to the subject roadways. Increases of 5 dB or more would occur along several
roadways that currently experience noise levels of 50 to 60 dB, including portions of Vincent
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Road, Letteau Avenue, Merced Avenue, and Stephens Street. These increases would be
noticeable to residents along these streets, and would exceed the significance thresholds. It
should be noted, however, that most of the street segments that would be affected do not have
residential development adjacent to them at this time. Despite the large plan-related traffic noise
level increase, traffic noise levels are still predicted to remain below the 65 dB Ldn exterior noise
level standard of Merced County, except along Highway 99.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential
increase in offsite noise due to the Community Plan is expected to be significant, because the
Delhi Community Plan would increase noise levels by 5 dB or more in areas that currently
experience noise levels of 50 to 60 dB. The Board of Supervisors has been presented with no
evidence to contradict their conclusion in this regard.
Findings on Proposed Mitigation
The Board of Supervisors finds that, because it is generally infeasible to develop mitigation
measures that could be used to reduce noise, this impact would remain significant and
unavoidable. Where noise levels would increase adjacent to residential subdivisions, such as along
Letteau Avenue and Stephens Street, it is generally infeasible to develop mitigation measures that could
be used to reduce noise. Conventional traffic noise mitigation measures, such as the use of

setbacks, noise barriers, and noise-reducing pavement, are not feasible for application to offset
impacts of the Delhi Community Plan in existing residential areas. Because the affected
residences are already constructed, additional setbacks between the residences and the roadways
cannot be provided without moving either the residence or the roadway, and both are infeasible
on a community-wide basis. Noise barriers are often a viable alternative for new residences, but
not for existing residences where driveway openings and other obstacles would either prevent
their construction or render them ineffective. Noise-reducing asphalt has been shown to provide
a four dB reduction in traffic noise, but in this case such a reduction would be required at
numerous locations, and would likely be infeasible due to the costs associated with its
installation. In addition, along some roadway segments, the noise reduction provided by
rubberized asphalt would still be insufficient to mitigate this impact to a less-than-significant
level. Therefore, no feasible measures are available to reduce this impact below a level of
significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd.
(a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard. To the extent that this adverse impact will not be substantially lessened
or eliminated, the Board of Supervisors finds that specific economic, social and other
considerations identified in the Statement of Overriding Considerations support the approval of
the proposed Project.
Impact 4.4-2 The Delhi Community Plan would generate construction noise near noisesensitive areas (page 4.4-19 of the DEIR).
Finding:

This would be a less-than-significant impact.
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Explanation
Activities associated with construction within the plan area would elevate noise levels in the
immediate area of the construction. Construction activities typically generate maximum noise
levels ranging from 85 to 90 dB at a distance of 50 feet, as indicated in Table 4.4-7 of the DEIR.
These noise levels could be disturbing to nearby residents, schools or other sensitive uses. If
construction activities were to occur outside the normal daytime hours, construction-related noise
could result in sleep interference at existing noise-sensitive land uses in the vicinity of the
construction. However, construction activities would be temporary in nature, and would occur
primarily during normal daytime working hours, as required by the Zoning Ordinance. In
addition, equipment would need to be muffled to reduce noise. Compliance with the Zoning
Ordinance would ensure that the intermittent high noise levels generated by construction would
not be substantially disruptive.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential
construction noise levels are expected to be less than significant, because construction noise
would be temporary, and the Delhi Community Plan would comply with the Merced County
Zoning Ordinance, which requires that construction occurs during the daylight hours. The Board
of Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the impact of construction
noise is expected to be less than significant, no mitigation measures are required. Under CEQA,
no mitigation measures are required for impacts that are less than significant (Pub. Resources
Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(3)). The Board of Supervisors
has been presented with no evidence to contradict its conclusion in this regard.
Impact 4.4-3 Residences and other noise sensitive land uses would be exposed to traffic
and railroad noise (DEIR pages 4.4-20 through 4.4-23 as revised on page 2-12
of the FEIR).
Finding:

This would be a less-than-significant impact.

Explanation
The distance from the future plus project 65 dB Ldn contours for existing and planned roadways
are provided in Table 4.4-8 of the DEIR. As shown in the table, for most roadways, the 65 dB
Ldn contour would fall within or close to the roadway right-of-way (in some cases within the
actual roadway). New residences and other noise sensitive uses would not be constructed in
these areas, so they would not be affected by traffic noise. For example, minor collectors would
have a right-of-way of 64 feet, so the edge of right-of-way would typically be 32 feet from the
center line
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The noise contour for August Road, a minor collector from Merced Avenue to the Highway 99
frontage road, would occur at 0 to 30 feet from centerline, so it would be within the right-of-way.
On the other hand, the 65 dB Ldn contours for Highway 99 and the railroad occur at over 800 feet
from the highway. Residential land use designations are within this contour, so residents could
be exposed to unacceptable levels of traffic and rail noise.
The Delhi Community Plan contains several policies intended to protect residents and other
sensitive receptors from unacceptable noise levels, including PolicyN 1.1 and Implementation
Measures N.1.1.a and N 1.1.b. Any new noise sensitive development that occurs within the
identified 65 dBA Ldn contour shall first provide a study of noise levels and mitigation efforts to
reduce noise levels within the plan area. This study shall be reviewed by the County before
project approval. These measures would ensure that appropriate noise studies are done, and that
measures to protect residents from unacceptable exterior noise levels are incorporated into
project design.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that potential noise
levels within the plan area could exceed County standards, which would be a significant impact.
The Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Proposed Mitigation
Mitigation Measure 4.4-3
(a)

Interior noise levels shall not exceed 45 dBA Ldn. Noise barriers, site planning,
improvements to building facades, and/or other effective measures may be used to
achieve the required interior noise levels.

(b)

New residential units shall not be located within 100 feet of the railroad tracks.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Merced County Board of Supervisors further finds
that the above measure is appropriate and feasible, and would substantially lessen the potential
adverse environmental effects associated with the Delhi Community Plan by requiring that new
residential construction meet standards for interior noise levels, and identifying approaches that
may be used to attenuate noise and prohibiting residences within 100 feet of the railroad line.
The Delhi Community Plan also includes policies that discourage the use of sound walls, so
berms, setbacks and building orientation would likely be the preferred methods of achieving
noise standards. The above-stated measures would reduce the magnitude of this impact to a lessthan-significant level (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4,
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subd. (a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard.
Impact 4.4-4 Noise-sensitive uses could be exposed to noise from agricultural operations,
including airplanes using the agricultural airstrip (DEIR pages 4.4-23 and
4.4-24).
Finding:

This would be a less-than-significant impact.

Explanation
The Delhi Community Plan area would be surrounded by a variety of agricultural operations,
including orchards, row crops, poultry operations, and dairies. These agricultural operations are
typically found in and around rural communities. Nonetheless, residents, particularly those in
non-agricultural subdivisions, can find noise from agricultural operations, such as the use of
large equipment and crop dusting, annoying. The Right-to-Farm Ordinance requires that new
residents be informed that agricultural activity could occur in the vicinity. With this disclosure,
it is assumed that people who choose to live in proximity to agricultural land would not be
disturbed by most of the occasional noise that occurs in agricultural areas. In addition, most
agricultural activities would not substantially alter the 24-hour average noise levels. The
exception is crop dusting, which is discussed below.
Figure 4.4-4 of the DEIR shows the 65 dB Ldn noise contours for the agricultural airstrip, which
most recently has been occupied by Bettencourt Flying Services. For the most part, the contour
is located in areas that would be designated Urban Reserve within the Delhi Community Plan
boundaries. A small portion of existing residential development is located within the contour (at
the corner of Palm Avenue and El Capitan Way). The Delhi Community Plan contains policies
that prohibit development of new residential development in areas that would be exposed to
noise levels of 65 dB Ldn. For these reasons, no new development would occur within the
contour for the airstrip. However, crop dusting activities, particularly aircraft departures, would
generate elevated maximum noise levels at the future residential areas during early morning
departures. These intermittent, early morning noise levels could create an annoyance for
residential development located beyond the 65 dBA Ldn contour, such as the proposed low and
medium density residential areas east of Vincent Road and north of North Avenue, which are
less than ½ mile from the airstrip.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of exposure to noise from the air strip could exceed County standards, which would be
considered significant. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Proposed Mitigation:
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Mitigation Measure 4.4-4
(a)

Disclosure statements shall be provided to all future residences located within 3,000 feet
of the agricultural airstrip informing them of the presence of elevated noise levels during
crop-dusting activities and the fact that early morning crop-dusting departures are
common.

AND
(b)

All residences constructed within 3,000 feet of the agricultural airstrip shall be designed
to reduce aircraft noise levels by 30 dB within bedrooms to reduce the potential for sleep
disturbance during early morning departures.

This measure would no longer be required if the conditional use permit for the airstrip is allowed
to expire.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Merced County Board of Supervisors further finds
that the above measure is appropriate and feasible, and would substantially lessen the potential
adverse environmental effects associated with the Delhi Community Plan by requiring disclosure
statements and construction measures to increase noise attenuation in affected residences. The
above-stated measures would reduce the magnitude of this impact to a less-than-significant level
(Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board
of Supervisors has been presented with no evidence to contradict their conclusion in this regard.
Impact 4.4-5 The Delhi Community Plan would result in uses that could generate excessive
non-vehicular noise (pages 4.4-24 and 4.4-25).
Finding:

This would be a less-than-significant impact.

Explanation
Noise-producing aspects of certain land uses developed within the Delhi Community Plan, such
as industrial and commercial loading docks and mechanical equipment, could generate elevated
noise levels in the vicinity of existing or proposed noise-sensitive land uses. Industrial,
Neighborhood Commercial and General Commercial uses have been designated adjacent to
residential designations throughout the Delhi Community Plan. In addition, the Mixed Use
designation allows for commercial and residential uses in the same area, or even building. Noise
associated with non-residential businesses can be a source of annoyance at noise-sensitive areas.
Noise levels at nearby residential areas can be lessened by placing the loading docks and
equipment or other noise producers as far from residences as possible, by placing the noise
producing components behind or in buildings, by using equipment designed to be quiet and so
on. The Zoning Ordinance requirements for noise would ensure that such measures were used to
effectively protect residents from unacceptable noise levels.
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The Delhi Community Plan allows for an open-air amphitheatre and/or outdoor performance or
suitable gathering area as a basic design element for community parks. Amplified events at these
parks could disturb surrounding residents. However, the Zoning Ordinance limits noise levels
from loudspeakers. Community parks are large enough that such outdoor features could be sited
to meet the Zoning Ordinance noise standards.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of non-vehicular noise is expected to be less than significant, because the County Zoning
Ordinance requirements for noise would ensure that residents would not be exposed to excessive
noise from adjacent industrial, commercial and other activities. The Board of Supervisors has
been presented with no evidence to contradict its conclusion in this regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the non-vehicular noise
impact within the plan area is expected to be less than significant, no mitigation measures are
required (DEIR, page 4.5-25). Under CEQA, no mitigation measures are required for impacts
that are less than significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091,
15126.4, subd. (a)(3)). The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
E.

UTILITIES

Utilities (water supply, wastewater and solid waste) setting information for the Delhi Community
Plan is set forth in pages 4.5-1 through 4.5-5 for water supply. 4.5-11 through 4.5-13 for
wastewater and 4.5-18 through 4.5-21 for solid waste of the DEIR. The methods of evaluating
utilities impacts are set forth on pages 4.5-6 for water supply, 4.5-13 and 4.5-14 for wastewater
and 4.5-21 for solid waste. The standards of significance used to assess impacts on utilities as a
result of implementing the Delhi Community Plan are set forth in the DEIR on pages 4.5-5 for
water supply, 4.5-13 for wastewater and 4.5-21 for solid waste. This information is incorporated
into these findings as though fully set forth herein. Considering the above information, and the
potential impacts identified in the Final EIR, the findings of the Board of Supervisors are as
follows.
Impact 4.5-1 The Delhi Community Plan would increase demand for domestic water
supply (pages 4.5-6 through 4.5-8 of the DEIR).
Finding:

This would be a less-than-significant impact.

Explanation
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The Delhi Community Plan would increase demand for domestic water from DCWD. As shown
in Table 4.5-1 of the DEIR, project demand would be approximately 1,607 afy greater than
existing demand. Added to existing water demand in the Delhi community, DCWD would need
to provide a total of 3,448 afy. All of the water supplied to the Delhi community would continue
to be obtained from groundwater.
Because the plan area includes almost 1,000 acres of agricultural land, there would be a
reduction in water use associated with irrigated crops. For example, if all of the agricultural
acreage was planted in barley, a fairly low water use crop (1.3 afy per acre), approximately 1,300
afy, might be used for irrigation. Other crops use more or less water. As agricultural land is
converted to urban uses, there is a reduction in agricultural water use and an increase in urban
water use. In the case of Delhi, most agricultural land is irrigated with surface water, while the
urban community uses groundwater, so direct comparisons are not possible. Some agricultural
land in the Delhi Community Plan area is irrigated with groundwater, however. Therefore, the
net increase in groundwater demand due to the Delhi Community Plan would be slightly less
than 1,607 afy.
As required by the Water Code, the DCWD prepared a Water Supply Assessment (Appendix E),
which concluded that DCWD had access to enough water to serve the Delhi Community Plan.
The current pumping capacity of the DCWD wells is 8,308 afy, which would be more than
adequate to serve existing customers and new demand from the Delhi Community Plan, a total of
3,448 afy. The WSA concludes that water supplies available to the DCWD will be adequate to
meet existing and projected future uses, including the Delhi Community Plan, during normal,
single dry and multiple dry years during the next 20 years.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of increased demand for water supply is expected to be less than significant, because an adequate
water supply will be available to serve the Delhi Community Plan. The Board of Supervisors
has been presented with no evidence to contradict its conclusion in this regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the impact of increased
demand for water supply is expected to be less than significant, no mitigation measures are
required. Under CEQA, no mitigation measures are required for impacts that are less than
significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(3)).
The Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
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Impact 4.5-2 The Delhi Community Plan would require additional water supply and
distribution infrastructure (pages 4.5-8 through 4.5-10 of the DEIR as
revised on page 2-10 of the FEIR).
Finding:

This would be a less-than-significant impact.

Explanation
Although current wells are adequate to meet annual demand for domestic water, the present well
system could not serve the entire Delhi Community Plan during peak periods. Therefore,
additional wells would be required to serve project development. In addition, a network of
distribution lines would be required to serve the expanded community.
A study prepared for the DCWD concluded that four new wells and a grid of 12-inch pipe spaced
approximately ½ mile apart would be needed to serve future development areas. New wells and
pipelines would be constructed within the plan area.
The Delhi Community Plan includes Policies PS 1.1 and 2.1, and Implementation Measures PS
1.1.a through d, and 2.1a and b requiring that public services and utilities be adequate to serve
new development. The Implementation chapter of the Delhi Community Plan further states that
the County shall work with developers to ensure that improvements are the responsibility of the
developer. The measures contained in the Delhi Community Plan would ensure that necessary
water infrastructure would be in place as needed by new development.
New wells needed to provide water to the Delhi Community Plan could interfere with operation
of other existing or future wells. Drawdown from new wells could lower the groundwater table
in the immediate vicinity. If agricultural or domestic wells are located in the vicinity, and draw
from the same portion of the aquifer, the wells could become less efficient and might need to be
replaced and/or redrilled to draw groundwater from increased depths.
The construction of water lines would occur within the plan area boundaries, and the impacts of
construction within the plan area are the subject of the EIR. New groundwater wells and water
lines may be needed both within and outside of the plan area, in order to connect new
development to the existing (and future) facilities. Construction of these facilities would not be
expected to result in impacts beyond those identified in the EIR, because they would be located
below the surface, and would generally be placed within roadway rights-of-way, where there
would not be any natural resources. Where new facilities would extend beyond the plan area and
in areas that are not developed, construction activities could affect biological and cultural
resources. Mitigation Measures 5-3 through 5-8, discussed below, would reduce such impacts to
a less-than-significant level by requiring appropriate surveys, avoidance, treatment and/or
compensation.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
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of drawdown due to the operation of additional wells needed to serve project demand could
cause existing local wells to become less efficient., which would be a significant impact. The
Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Proposed Mitigation
Mitigation Measure 4.5-2
New wells shall be sited so that groundwater extraction does not result in localized groundwater
drawdown that will substantially reduce the production rate of existing nearby wells to a level
that would not support existing land uses beyond the reasonable life-cycle expectancy and longterm productivity of those wells in the absence of the Delhi Community Plan.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Merced County Board of Supervisors further finds
that the above measure is appropriate and feasible, and would substantially lessen the potential
adverse environmental effects associated with the Delhi Community Plan by requiring that new
wells be sited to avoid groundwater drawdown that would reduce the production rate of existing
nearby wells to a level that would not support existing land uses. The above-stated measures
would reduce the magnitude of this impact to a less-than-significant level (Pub. Resources Code,
§ 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has
been presented with no evidence to contradict their conclusion in this regard.
Impact 4.5-4 The Delhi Community Plan would increase demand for wastewater
treatment and disposal, which could require expansion of the existing
wastewater treatment plant and/or construction of a new facilities (pages 4.514 through 4.5-16 of the DEIR).
Finding:

This would be a less-than-significant impact.

Explanation
As shown in Table 4.5-2 of the DEIR, the Delhi Community Plan would increase the amount of
wastewater by approximately 1.2 million gallons per day (mgd), bringing total wastewater to be
treated by the DCWD to approximately 2.0 mgd. Existing and future residential development
within the Agricultural Residential area in the southwest of the plan area would be served by
septic systems and would not require effluent to be treated by the DCWD wastewater treatment
plant. As discussed in the Setting, the current permitted capacity is 0.80 mgd, which could
increase to 1.0 mgd with a permit modification, subject to CEQA. Even with this increase, there
would not be enough capacity to serve buildout of the Delhi Community Plan.
As discussed in the Water section, the Delhi Community Plan includes a number of policies and
implementation measures requiring that public services and utilities are adequate to serve new
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development, including Implementation Measure PS 1.1.d, which requires a “can and will serve”
letter from DCWD prior to processing a discretionary application.
Mitigation Measure 4.5-4 would ensure that DCWD’s treatment capacity was expanded as
needed to serve new development resulting from the Delhi Community Plan. This measure
would reduce the impact to a less-than-significant level. Two options have been identified for
increasing treatment capacity to accommodate the Delhi Community Plan: expansion of the
existing system or construction of a new Extended Aeration system, which is a variation on the
activated sludge treatment process. This treatment process would include headworks, aeration
basins and final clarification.
A new or expanded treatment plant would have impacts on the environment, and would be
subject to evaluation under CEQA prior to approval by the DCWD. The current treatment plant
is located southeast of the plan area. The plant is surrounded by agricultural land, and likely
could be expanded at the existing site. However, regardless of which treatment process is
constructed, additional land would be needed. Total area needed to construct a new or expanded
plant could require up to 50 acres, depending on the size of treatment ponds and whether treated
wastewater is used to irrigate agricultural crops. If the necessary land was adjacent to the
existing plant, it would result in the loss of up to 50 acres of agricultural land (see Impact 4.1-5).
The use of treated wastewater for irrigation is regulated by Title 22 of the CCR, which provides
standards that would protect human health from wastewater-related contaminants. Few existing
or planned residences are located in the vicinity of the treatment plant, so odor and noise from a
new or expanded plant would not be expected to affect sensitive receptors (e.g., residents), or
cause significant visual impacts. Similarly, the transport, storage and use hazardous materials
needed to operate the plant would be regulated by the County, state and federal governments.
Depending on the history and character of the expansion area, biological and cultural resources
could be destroyed or disturbed, although mitigation to protect such resources is available.
These issues, as well as any other potential environmental effects of a new or expanded plant are
outside the scope of the EIR, and would need to be addressed in the CEQA document prepared
for a new or expanded treatment plant prior to approval by the DCWD.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of increased demand for wastewater treatment is considered to be significant, because the
Community Plan does not include a new or expanded wastewater treatment plant, which is
needed to meet project demand. The Board of Supervisors has been presented with no evidence
to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.5-4
The County shall work with DCWD to ensure that adequate wastewater treatment capacity is
constructed as needed to serve new development. No development proposals shall be approved
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until the County has verified that treatment capacity will be available to meet that proposal’s
demand for treatment.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Merced County Board of Supervisors further finds
that the above measure is appropriate and feasible, and would substantially lessen the potential
adverse environmental effects associated with the Delhi Community Plan by requiring that
adequate wastewater treatment capacity is constructed as needed to serve new development. The
above-stated measures would reduce the magnitude of this impact to a less-than-significant level
(Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board
of Supervisors has been presented with no evidence to contradict their conclusion in this regard.
Impact 4.5-5 The Delhi Community Plan would require installation of new wastewater
conveyance infrastructure and upgrades to the existing system (pages 4.5-16
through 4.5-18 as revised on page 2-10 of the FEIR).
Finding:

This would be a less-than-significant impact.

Explanation
According to a study done for the DCWD, the current system is adequate to convey existing
flows, but not flows that would be generated by the Delhi Community Plan. The following
conveyance facilities would be required to serve buildout of the Delhi Community Plan:



Trunklines: New trunklines would be constructed throughout the community. These lines
would follow existing and planned roadways and would be constructed within the
roadway rights-of-way.
Lift stations: New and upgraded lift stations would be needed throughout the
community. For the most part, the lift stations would be adjacent to roadways.

The Delhi Community Plan includes Policies PS 1.1 2.1, and Implementation Measures PS 1.1.a
through d, and 2.1.a and b, which require that public services and utilities are adequate to serve
new development. The Implementation chapter of the Delhi Community Plan further states that
the County shall work with developers to ensure that improvements are the responsibility of the
developer, and directs the DCWD to explore ways to fund infrastructure improvements, such as
assessment districts or bonds.
The construction of sewer lines that would occur within the plan area boundaries, and the
impacts of construction within the plan area are the subject of the EIR. Trunklines and lift
stations might be needed both within and outside of the plan area, in order to connect new
development to the existing (and future) wastewater treatment plant. Construction of these
facilities would not be expected to result in impacts beyond those identified in the EIR, because
they would be located below the surface, and would generally be placed within roadway rightsof-way, where there would not be any natural resources. Where new facilities would extend
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beyond the plan area and in areas that are not developed, construction activities could affect
biological and cultural resources. Mitigation Measures 5-1 through 5-5, discussed below, would
reduce such impacts to a less-than-significant level by requiring appropriate surveys, avoidance,
treatment and/or compensation.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
on the wastewater conveyance system is expected to be less than significant, because the
measures contained in the Delhi Community Plan would ensure that necessary conveyance
facilities, including sewer lines within subdivisions, as well as trunklines and lift stations, would
be in place as needed by new development.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the impact on the
wastewater conveyance system is expected to be less than significant, no mitigation measures are
required (DEIR, page 4-22). Under CEQA, no mitigation measures are required for impacts that
are less than significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4,
subd. (a)(3)). The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
Impact 4.5-7 The Delhi Community Plan would increase the amount of solid waste
disposed of at the Highway 59 landfill (DEIR pages 4.5-21 and 4.5-22).
Finding:

This would be a less-than-significant impact

Explanation
As shown in Table 4.5-4 of the DEIR, the Delhi Community Plan would increase the amount of
solid waste generated in the Delhi community by 6,324 tons per year, or 9,233 cubic yards per
year. This equates to approximately 17.3 tons per day. The Highway 59 Landfill is permitted to
accept up to 1,500 tons per day. In 2001, the landfill accepted 488 tons per day on average, well
below the permitted rate. Even with recent growth in the county, the current amount of waste
accepted by the landfill would be well below the permitted amount. Furthermore, if the
County’s current diversion rate of 50 percent were applied to the Delhi Community Plan Update,
the increase in waste requiring landfilling would be only 8.7 tons per day.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of increased generation of solid waste is expected to be less than significant, because the
Highway 59 landfill has adequate capacity to serve the Delhi Community Plan Update. The
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Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the impact of increased solid
waste generation is expected to be less than significant, no mitigation measures are required
(DEIR, page 4-22). Under CEQA, no mitigation measures are required for impacts that are less
than significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd.
(a)(3)). The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
F.

HISTORIC RESOURCES

Historic Resources setting information for the Delhi Community Plan is set forth in pages 4-6.1
through 4.6-4 of the DEIR. The methods of evaluating historic resource impacts are set forth on
page 4.6-4 of the DEIR. The standards of significance used to assess impacts on historic
resources as a result of implementing the Community Plan are set forth in the DEIR on page 4.65. This information is incorporated into these findings as though fully set forth herein.
Considering the above information, and the potential impacts identified in the Final EIR, the
findings of the Board of Supervisors are as follows.
Impact 4.6-1 The Delhi Community Plan could result in the loss of historically significant
buildings, sites and/or facilities (DEIR pages 4.6-5 through 4.6-7 as revised
on page 2-13 of the FEIR).
Finding:

This would be a significant and unavoidable impact

Explanation
Delhi contains historic residential and other properties that reflect its early settlement and
development, and its agricultural heritage. These historic resources provide both information
about the community’s past, and an important element of its present character and identity. Only
portions of the community have been surveyed for historic resources. Most of the identified
properties are within the developed areas of the plan area, including several properties on
Stephens Street and 4th Avenue. One or more of these properties could be removed to
accommodate new development in the Mixed Use area. In addition, two large properties are
located in areas designated for low-density residential and General Commercial development.
These properties would likely be removed or substantially altered in order to develop the parcels
as designated in the Delhi Community Plan.
Since only portions of the plan area have been surveyed for historic resources, there could be
additional properties that would be eligible for listing on the National or State register, or
considered locally significant. Depending on their location, such resources (if any) could be
subject to destruction or substantial alteration in order to accommodate new development under
the Delhi Community Plan.
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The Delhi Community Plan contains the Policy O.S. 5.1, and Implementation Measures O.S.
5.1.a through c, which require that historic resources be identified, recorded and, where feasible,
preserved. These measures would ensure that, over time, a comprehensive list of historic
properties in the Delhi community is developed. Both the District and the list would ensure that
significant historic properties are evaluated and recognized, and, if appropriate, preserved. These
tools would also provide a record of Delhi’s past.
Until the District is established and the list of historic properties is complete, potentially
significant historic structures could be destroyed to make room for new development and/or
altered to accommodate changes in land use, particularly in the older core of the community.
Implementation Measure OS 5.1.c would ensure that historic properties are identified and
evaluated prior to establishment of the Delhi Historical District and the completion of the list of
historic properties. Further, identified historic resources would be preserved in place where
feasible. The above Implementation Measures should protect many of the historic resources in
the community. However, it is possible that one or more historically significant resources would
need to be destroyed or altered in order to implement the Delhi Community Plan. In some cases,
particularly where the resource is not unique, well-preserved, and/or of primary historic
significance, relocation and/or recordation may be adequate mitigation. If recordation would not
fully offset the loss of a historic resource, however, the impact would remain significant, even
after mitigation.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
on historic resources as a result of the Delhi Community Plan is expected to be significant,
because potentially significant historic structures could be destroyed to make room for new
development, and/or altered to accommodate changes in land use, particularly in the older core
of the community. The Board of Supervisors has been presented with no evidence to contradict
their conclusion in this regard.
Findings on Proposed Mitigation
The Board of Supervisors finds that, because of the loss or alteration of potentially significant
historic resources, this impact would remain significant and unavoidable. No feasible measures
beyond the Community Plan policies requiring identification, recordation and, where feasible,
preservation of historic resources, are available to reduce this impact below a level of
significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd.
(a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard. To the extent that this adverse impact will not be substantially lessened
or eliminated, the Board of Supervisors finds that specific economic, social and other
considerations identified in the Statement of Overriding Considerations support the approval of
the proposed Project.
G.

BIOLOGICAL RESOURCES (SPECIAL-STATUS SPECIES)
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Biological resource setting information for the Delhi Community Plan is set forth in pages 5-11
through 5-18 in Chapter 5, Environmental Checklist, of the of the DEIR. The standards of
significance used in assessing impacts on biological resources as a result of implementing the
Delhi Community Plan are set forth on page 5-10 of the DEIR. This information is incorporated
into these findings as though fully set forth herein. Considering the above information, and the
potential impacts identified in the Final EIR, the findings of the Board of Supervisors are as
follows.
Impact 4a

Substantial adverse effect, either directly or through habitat modification, on
any species identified as a candidate, sensitive, or special-status species in
local or regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife Service (DEIR pages
5-11 through 5-18).

Finding:

This would be a less-than-significant impact.

Explanation
A biological resources assessment was conducted by Bumgardner Biological Consulting. The
findings of the assessment are found in Appendix G of the DEIR, along with a table of specialstatus species that could occur within the vicinity of the plan area (e.g. northern Merced County
and southern Stanislaus County). The following evaluation is based on the information
contained in Appendix G.
Because the Delhi Community Plan is a community-wide plan, and does not identify specific
development projects at this time, no focused special-status species surveys were conducted in
the plan area as part of the biological resources assessment. All surveys were conducted only as
reconnaissance-level surveys to identify potential habitat for special-status species.
Table 5-1 of the DEIR identifies those special-status species for which potential habitat has been
identified within the Community Plan area.
The Delhi Community Plan addresses the protection and enhancement of special-status species.
Specifically, Implementation Measure OS 4.1a requires that special-species habitat be identified
before it is disturbed due to development activities for projects over one acre in size.
Nesting Birds
Although all natural habitats have been converted to developed or agricultural uses, there is still
some potential for birds (including migratory birds) to nest within the plan area. Most bird
species in California are protected from direct harm and disturbance to nests by the federal
Migratory Bird Treaty Act (MBTA, 16 U.S.C. §§ 703-712) and California Fish and Game Code
§ 3503. Protected birds can nest in urban ornamental trees and shrubs, orchards, or other woody
vegetation. In addition, some protected birds will nest on the ground in vacant lots, fallow
agricultural fields, or the undeveloped portions of larger residential lots. Grading, excavation

53

and construction activities could destroy active nests and/or disturb nesting birds, which would
violate the MBTA or California Fish and Game Code.
Nesting or Foraging Habitat for Swainson’s Hawk
No Swainson’s hawks (Buteo swainsoni) have been recorded nesting within the plan area
(CNDDB, 2004). However, Swainson’s hawk is known to forage within 10 miles of its nest and
has been recorded nesting in riparian habitat along the Merced River within 10 miles or less of
the plan area. Swainson’s hawks were recorded nesting within less than four miles of the plan
area in 2000. Certain existing habitat types within the plan area (e.g., alfalfa, fallow fields, row
and field crops, and dry-land and irrigated pasture) provide suitable foraging habitat for the
species. With the exception of Urban Reserve, these areas are designated for development under
the Delhi Community Plan. Therefore, the Delhi Community Plan could result in the loss of
foraging habitat for Swainson’s hawk.
Swainson’s hawks have not been recorded nesting within the plan area. Nor, is the species
expected to nest in the plan area given the relatively small amount of suitable foraging habitat
(most agricultural land is planted in orchard or corn (vegetative structure that typically does not
support foraging by the species) and that most pairs select nest sites with a large acreage of
suitable habitat in the immediate vicinity of the nest. However, active nest sites can change over
time (e.g., previous nest trees fall or become otherwise unsuitable and pairs establish new nest
sites). If new Swainson’s hawk nests were to be established within the plan area during the
planning horizon (2020) for the Delhi Community Plan, construction activities could destroy or
disturb active Swainson’s hawk nests, eggs, and or young.
Burrowing Owl Habitat and Individuals
No burrowing owls (Athene cunicularia) have been recorded nesting within the plan area
(CNDDB, 2004). However, this species has the potential to occur at almost any location in the
Central Valley where there is suitable habitat (i.e., low, open vegetation communities with no or
little woody cover, ground squirrels to provide suitable burrows, and sufficient habitat to support
foraging). In addition, populations are relatively dynamic and individuals could appear in areas
where they have not previously been reported.
California ground squirrels occur throughout much of the plan area. In addition, there are vacant
parcels, portions of larger residential lots, and open areas along canals and roadways that could
support burrowing owls. Burrowing owls have been found elsewhere in California on in-fill lots
as small as two acres on the periphery of urban areas and have been recorded at scattered
locations in Merced and Stanislaus counties. Thus, new development has the potential to result
in significant impacts on burrowing owls and their habitat should individuals move into the plan
area in the future.
Grading and excavation in fields and other open areas could destroy burrowing owl nests, eggs,
and young, if present.
California Horned Lizard and California Legless Lizard
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Neither California horned lizard (Phrynosoma coronatum frontale), a federal and State species of
special concern, nor California legless lizard (Anniella pulchra), a State species of concern, have
been recorded within the plan area (CNDDB, 2004). However, both of these species have been
recorded within 13 miles or less of the plan area. In addition, both species can occasionally
persist as small, isolated populations in areas that have not been subject to regular ground
disturbance (e.g., within vegetated road right-of-ways, vacant lots, dry portions of ranchettes,
along canals, etc.). Therefore, new development in the plan area has the potential to destroy
individuals of these species or their habitat.
Nesting Habitat for Loggerhead Shrike
Although all natural habitats within the plan area have been converted to developed or
agricultural uses, there is still some potential for loggerhead shrikes (Lanius ludovicianus) to nest
in the plan area given that the species nests throughout the Central Valley. The species typically
nests in a densely-foliaged shrub or tree located adjacent to suitable foraging habitat (i.e., open
habitats [including some agricultural crops] with sparse woody vegetation). Loggerhead shrikes
nest during March to June with young becoming independent during July or August. If nests
were present in the plan area, construction activities could destroy the nests, eggs, or young,
and/or disturb nesting birds.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
on special-status species must be considered to be significant, because habitat for these species
could be destroyed or disturbed during construction. The Board of Supervisors has been
presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 5-1:
(a)

If suitable avian nesting habitat is found during the preconstruction survey, the species
and location of nesting birds (if any) will be identified for each nest mapped on an
appropriate scale base map of the Delhi Community Plan site. Avoidance zones of (1)
250 feet from each nest (for species other than raptors) or (2)1,000 feet from each nest
(for raptors) shall be observed during the nesting season (i.e., nest building to fledging of
young). The nesting season shall be determined through monitoring of the nests by a
qualified biologist (to determine when nests have been abandoned and are no longer in
use). Only after the nesting season ends (i.e., nests have been determined to be
abandoned) shall clearing or development proceed.

OR
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(b)

Clearing and/or developing a site may be allowed during a limited operating period
(September to January), so that no clearing or development shall begin earlier than
September 1 or later than January 31. It should be noted that use of a limited operating
period does not require site clearance for nesting birds by a qualified biologist.
Furthermore, construction activities may proceed past January 31 as long as the site has
been cleared of potential nesting habitat prior to this date.

Mitigation Measure 5-2:
If nesting Swainson’s hawk nests are found during the preconstruction survey, the County shall
require that the project applicant implement the following measures:
(a)

Preconstruction survey for nesting Swainson’s hawks conducted by a qualified biologist
on and within 0.25 miles of all lands proposed for development that support suitable nest
trees for the species. The survey shall be conducted consistent with the guidelines
provided by the Recommended Timing and Methodology for Swainson’s Hawk Nesting
Surveys in California’s Central Valley (Swainson’s Hawk Technical Advisory
Committee, 2000) or most recent published guidance from the CDFG.

(b)

If an active Swainson’s hawk nest is located within the project site no clearing or
development shall be allowed within 0.25 miles (1,320 feet) of the nest until after the
young have fledged and are no longer dependent upon the nest (as determined by a
qualified biologist).

(c)

If a nest tree must be removed, the applicant shall be required to comply with California
Fish and Game Code § 2080 and obtain a § 2081 Management Authorization from the
CDFG. At a minimum the § 2081 Management Authorization shall require that the nest
tree be removed only between October 1 and January 31.

(d)

The applicant shall also query the most recent CNDDB and coordinate with the CDFG to
determine whether any Swainson’s hawk nests that have been active in the last five years
are located within 10 miles of the Delhi Community Plan or action.

(e)

If no active Swainson’s hawk nests have been documented within 10 miles of the Delhi
Community Plan or action during the last five years no further measures are required.
However, if active Swainson’s hawk nests have been documented, the applicant shall be
required to provide 1:1 compensation for the loss of suitable foraging habitat through the
conveyance of a conservation easement that provides for off-site preservation and
management of suitable foraging habitat within five miles of each active nest site.
Suitable foraging habitat shall be determined with the County and the California
Department of Fish and Game.

Mitigation Measure 5-3:
(a)

Preconstruction surveys for burrowing owls, conducted pursuant to Implementation
Measure OS 4.1.a, shall be conducted by a qualified biologist on all lands proposed for
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clearing or development that support suitable habitat for the species. The survey shall be
conducted consistent with the guidelines provided by the Staff Report on Burrowing Owl
Mitigation (CDFG, 1995) or most recent published guidance from the CDFG.
(b)

If burrowing owls are located within the project site, no clearing or development shall be
allowed within 250 feet of any burrow determined to be occupied by owls during the
breeding season (i.e., February 1 to August 31) or within 160 feet of any burrow
determined to be occupied by owls during the non-breeding season (i.e., September 1 to
January 31).

(c)

If occupied burrows must be destroyed, no destruction of burrows shall occur during the
breeding season. Burrows may be destroyed during the non-breeding season, but only if
all burrowing owls have been passively relocated more than 160 feet outside of the
project or action area consistent with the guidance in the Staff Report on Burrowing Owl
Mitigation (CDFG, 1995).

(d)

To offset the loss of foraging and burrow habitat the applicant shall enter into a
Memorandum of Understanding (MOU) with the CDFG that provides long-term
protection of foraging habitat at an off-site location adjacent to occupied burrowing owl
habitat. The off-site location should be acceptable to the CDFG and at a minimum
convey 6.5 acres of suitable foraging habitat for each unpaired individual or pair or
burrowing owls affected. Conveyance of the off-site habitat shall be through purchase of
a conservation easement or fee title.

Mitigation Measure 5-4:
If preconstruction surveys encounter California horned lizard or California legless lizard the
applicant shall enter into a Memorandum of Understanding (MOU) with the CDFG that provides
long-term protection of habitat at an off-site location that has occupied habitat. The off-site
location should be acceptable to the CDFG and at a minimum require 0.25:1 compensation for
the loss of suitable habitat. Conveyance of the off-site habitat shall be through purchase of a
conservation easement or fee title.
Mitigation Measure 5-5:
(a)

Nests of this species (if any) will be mapped on an appropriate scale base map of the
project site. An avoidance zone within 250 feet of each nest then shall be observed
during the nesting season (i.e., nest building to fledging of young). The nesting season
shall be determined through monitoring of the nests by a qualified biologist (to determine
when nests have been abandoned and are no longer in use). Only after the nesting season
ends (i.e., nests have been determined to be abandoned) shall clearing or development
proceed.

OR
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(b)

A limited operating period may be used, so that clearing or development begins no earlier
than September 1 or later than January 31. It should be noted that use of a limited
operating period does not require site clearance for nesting birds by a qualified biologist.
Furthermore, construction activities may proceed past January 31 as long as the site has
been cleared of potential nesting habitat prior to this date.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Merced County Board of Supervisors further finds
that the above measure is appropriate and feasible, and would substantially lessen the potential
adverse environmental effects associated with the Delhi Community Plan by requiring avoidance
of occupied nests of special-status species birds and compensation and/or protection of habitat
for special-status species that could occur within the plan area, including Swainson’s hawk,
burrowing owls, California horned lizard, and California legless lizard. The above-stated
measures would reduce the magnitude of this impact to a less-than-significant level (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of
Supervisors has been presented with no evidence to contradict their conclusion in this regard.
H.

HAZARDS (HAZARDOUS MATERIALS)

Hazards (hazardous materials) setting information for the Delhi Community Plan is set forth in
pages 5-26 and 5-27 of Chapter 5, Environmental Checklist, of the DEIR. The standards of
significance used in assessing impacts on Hazards as a result of implementing the Delhi
Community Plan are set forth in the DEIR on page 5-26. This information is incorporated into
these findings as though fully set forth herein. Considering the above information, and the
potential impacts identified in the Final EIR, the findings of the Board of Supervisors are as
follows.
Impact 7b,d: Create a significant hazard to the public or environment through reasonably
foreseeable upset and accident conditions involving release of hazardous
materials into the environment or be located on a site which is included on a
list of hazardous materials sites compiled pursuant to Government Code
Section 65952.5 and, as a result, create a significant hazard to the public or
the environment (page 5-25 of the DEIR).
Finding:

This would be a less-than-significant impact.

Explanation
No properties in the vicinity of Delhi are on the Cortese List of contaminated sites. There are
several sites in Delhi that are on the list of Leaking Underground Storage Tanks, which is kept
by the Central Valley Regional Water Quality Control Board. Of seven sites on the LUST list,
four are closed (remediation complete), and one has been remediated but is still being monitored.
Because these sites have been remediated, they would not pose a health risk to residents or
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occupants in the plan area. Two sites are undefined, and the leaks are being confirmed. These
latter sites are located outside of the existing and Delhi Community Plan boundaries.
A search for past and current landfills and other waste facilities was conducted. No landfills are
listed in or near the plan area, but there are two tire facilities. One tire facility is located on
Griffith Avenue. This facility is classified as a “minor waste tire facility” by the Integrated
Waste Management Board. Currently, this site is surrounded by agricultural uses, but it is
designated Mixed Use in the Delhi Community Plan. A second waste tire facility is located on
August Road in an area designated for industrial use. The proposed designation for the area to
the north and west of this site is Low Density Residential. However, the site must comply with
applicable state and federal regulations, and a tire waste facility should not pose a health hazard
to residents or occupants.
Although no other contaminated or potentially contaminated sites have been identified in the
records search, there could be contamination present in areas that were occupied by facilities that
used hazardous materials in the past, prior to current regulatory levels. For example,
underground storage tanks for fuel or other substances could be present, as well as septic tanks,
in agricultural areas. If construction workers or occupants of nearby properties are exposed to
hazardous materials, their health could be affected. The following measures would protect
human health by ensuring that contaminated soils, if present, will be identified and remediated
prior to or during construction, and that any potential contamination that is discovered during
construction is handled properly.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of exposure to hazardous materials could occur within the plan area and must be considered to be
significant. The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
Proposed Mitigation
Mitigation Measure 5-6
A Phase I Environmental Site Assessment shall be performed prior to approval of a Master Plan,
or, for property outside of a Master Plan area, a tentative subdivision map or parcel located in
areas that had been used for industrial purposes in the past (shown on Figure 5-1 of the DEIR).
The locations and number of soil samples shall be determined by a California registered civil
engineer with methodology acceptable to the Regional Water Quality Control Board (RWQCB).
Any areas of soil contamination in excess of regulatory levels shall be remediated to the
satisfaction of the RWQCB.
Mitigation Measure 5-7
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If discolored or odorous soil or unknown containers are encountered during construction, all
work shall cease in the vicinity of the affected area, until the find can be tested and remediated, if
warranted.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Merced County Board of Supervisors further finds
that the above measure is appropriate and feasible, and would substantially lessen the potential
adverse environmental effects associated with the Delhi Community Plan by requiring that
parcels that have been used for industrial purposes be analyzed for hazardous materials and
remediated if contamination is found as a result of the analysis or during construction. The
above-stated measures would reduce the magnitude of this impact to a less-than-significant level
(Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board
of Supervisors has been presented with no evidence to contradict their conclusion in this regard.
I.

HYDROLOGY AND WATER QUALITY (WATER QUALITY)

Hydrology and Water Quality setting information for the Delhi Community Plan is set forth in
pages 5-31 and 5-32 of the DEIR. The standards of significance used in assessing impacts on
water quality as a result of implementing the Delhi Community Plan are set forth in the DEIR on
page 5-30. This information is incorporated into these findings as though fully set forth herein.
Considering the above information, and the potential impacts identified in the Final EIR, the
findings of the Board of Supervisors are as follows.
Impact 8a, c, f:

Degradation of Water Quality

Finding:

This would be a less-than-significant impact.

Explanation
Construction
Grading and excavation activities within the plan area could expose soil to increased rates of
erosion during construction periods. If this results in increased turbidity in the Merced River, it
could have adverse effects on fish and wildlife habitat and other established beneficial uses.
Because activities associated with new development under the Delhi Community Plan would
disturb more than one acre of land, contractors would be required to obtain and comply with the
State General Construction Activity Stormwater Permit. Performance standards for obtaining
and complying with the General Permit are described in NPDES General Permit No.
CAS000002, Waste Discharge Requirements, Order No. 99-08-DWQ. The general permit is
intended to ensure compliance with State water quality objectives and water protection laws and
regulations, including those related to waste discharges.
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General Permit applicants are required to prepare a stormwater pollution prevention plan
(SWPPP), and retain it at the construction site. The stormwater quality management program
addresses project construction, and specifies control measures and BMPs designed to minimize
sedimentation and release of products used during construction into surface waters. The General
Permit was modified in April 2001 (SWRCB Resolution No. 2001-046) to require permittees to
implement specific sampling and analytical procedures to determine whether the BMPs used at
the construction site are effective. With implementation of these State requirements, water
quality would be protected.
Operation
The Delhi Community Plan would convert over 600 acres of farmland to urban uses. While
some of the new uses would include permeable surfaces (e.g., parks and landscaping), the
conversion to urban uses would substantially increase impervious surface area, which in turn
would increase runoff from roadways and other surfaces that could contain oil and grease, heavy
metals and chemicals. These constituents could reach the local drainage system, and, ultimately,
the Merced River. Runoff from landscaped areas could contribute chemicals from fertilizers,
pesticides and herbicides.
The National Pollutant Discharge Elimination System (NPDES) permit system was established
in the California Water Act (CWA) to regulate municipal and industrial discharges to surface
waters. The purpose of the NPDES program is to establish a comprehensive storm water quality
program to manage urban storm water that minimizes pollution of the environment to the
maximum extent practicable (MEP). The NPDES program consists of (1) characterizing
receiving water quality, (2) identifying harmful constituents, (3) targeting potential sources of
pollutants, and (4) implementing a Comprehensive Storm Water Management Program
(CSWMP). Amendments to the CWA adopted in 1987 directed the US EPA to implement the
stormwater program in two phases—Phase 1 included municipalities of with populations of
100,000 or more. Phase 2 included the smaller municipalities, including Merced County. The
County submitted its Stormwater Management Plan (SWMP) to the Regional Water Quality
Control Board in March 2003, and submitted a revised SWMP to the RWQCB. Until the County
SWMP is approved, development within the county must comply with the fairly general
parameters contained in the County Design Manual.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of water quality degradation due to urban runoff could occur and must be considered to be
significant. The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
Proposed Mitigation
Mitigation Measure 5-8
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Prior to approval of improvement plans by the Department of Public Works, the applicant shall
provide a list of Best Management Practices (BMPs) that will protect receiving waters from
urban contaminants in runoff. The BMPs shall be consistent with RWQCB guidelines, or, the
County’s NPDES Stormwater Management Plan once it is approved by the State of California.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Merced County Board of Supervisors further finds
that the above measure is appropriate and feasible, and would substantially lessen the potential
adverse environmental effects associated with the Delhi Community Plan by requiring best
management practices (BMPs) to protect water quality. The above-stated measures would reduce
the magnitude of this impact to a less-than-significant level (Pub. Resources Code, § 21002;
CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been
presented with no evidence to contradict their conclusion in this regard.
J.

OTHER EFFECTS: AESTHETICS: DEGRADATION OF EXISTING VISUAL
CHARACTER OR QUALITY AND LIGHT AND GLARE (pages 5-2 through 5-6
of the DEIR), CULTURAL RESOURCES: ARCHAEOLOGICAL RESOURCES
(pages 5-20 and 5-21 of the DEIR), GEOLOGY AND SOILS: SEISMIC AND
SOILS HAZARDS, EROSION, WASTEWATER DISPOSAL (pages 5-23 through
5-24 of the DEIR), HAZARDS: ROUTINE TRANSPORT, USE OR DISPOSAL OF
HAZARDOUS MATERIALS, EMISSIONS OF HAZARDOUS MATERIALS
WITHIN ¼ MILE OF A SCHOOL, PRIVATE AIRSTRIP, WILDLAND FIRES
(pages 5-26 through 5-29 of the DEIR), HYDROLOGY AND WATER QUALITY:
DRAINAGE AND FLOODING (pages 5-32 AND 5-33), POPULATION AND
EMPLOYMENT: DISPLACEMENT OF EXISTING HOUSING OR PEOPLE
(page 5-38 of the DEIR), PUBLIC SERVICES: FIRE PROTECTION, LAW
ENFORCEMENT, SCHOOLS, PARKS, OTHER PUBLIC FACILITIES (pages 539 through 5-49 of the DEIR), TRAFFIC: HAZARDS, PARKING (page 5-52 of the
DEIR)

Finding:

These would be less-than-significant impacts.

Explanation
Aesthetics
Degradation of Existing Visual Character or Quality (DEIR pages 5-2 through 5-5)
Delhi is a small rural community with a variety of housing types, ranging from small single
family homes built in the early part of the century to modern subdivisions, many constructed
within the last 10 years. The community is bisected by a four-lane highway and the Union
Pacific rail road, with the majority of housing occurring in low and medium (4 to 7 units per
acre) subdivisions located west of the highway. Housing development east of the highway is
typical of older, more modest homes on larger lots. New subdivisions have been extending the
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community to the west. Small businesses are located on several streets near Highway 99,
including Stephens Street west of the highway, and 4th Avenue east of the highway.
The residential and commercial core of the community is surrounded by agricultural uses,
including orchards and dairies. Many of these agricultural parcels also support one or more
homes, as well as garages, barns and other agricultural buildings.
The Delhi Community Plan would extend development into areas that are presently used for
agriculture. Commercial and business park uses would be located along Highway 99. West of
Highway 99, the Mixed Use designation in the downtown area would allow the continued mix of
commercial, business and residential uses. The Low Density Residential areas would be an
extension of existing housing areas. More mixed use, professional and commercial uses would
be located to the east of Highway 99. New residential uses would extend the community to the
north and south. A small portion of the community to the southeast would be designated
Agricultural Residential, with a one acre minimum which corresponds to the present
development pattern in this area.
The Delhi Community Plan seeks to retain the current visual character of the Delhi community
by requiring similar housing types, concentrating large commercial, business park and industrial
uses along the Highway 99 corridor, creating a focal point in the downtown center and
minimizing conflicts with surrounding agricultural uses. Chapter 4, Community Character and
Design Guidelines, of the Delhi Community Plan establishes guidelines and standards for
development and redevelopment within the plan area. These guidelines and standards would be
further refined to address site-specific design and development standards for areas within the
plan area subject to a master plan process.
The Design Guidelines identify architectural themes for new development, including California
Craftsman, Prairie Style, California Ranch, California Mediterranean, and Spanish Colonial.
These themes are based on the architecture that already dominates the plan area. For all
residential uses, street trees must be planted at regular intervals and utility and mechanical
equipment must be screened. The adoption of similar themes and consistent landscaping will
ensure that new subdivisions and development are visually consistent and compatible with
existing development.
The Delhi Community Plan would expand the community into areas that are still agricultural,
particularly to the north and east. Development in these areas would extend current
development, creating edges between agricultural and residential development that already occur
along Delhi’s existing borders. The agricultural uses surrounding the community would
continue to be active and to extend for many miles in every direction. The community would
continue to be surrounded by agricultural uses, rather than blending into another developed area.
At buildout, the community is expected to include approximately 20,000 residents. Therefore,
although the community would be larger, the visual quality of a small town rural town in the
Central Valley would not change substantially.
There can also be visual incompatibility between new uses. For example, large scale office or
industrial buildings can overshadow and visually intrude into adjacent residential neighborhoods.
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The Delhi Community Plan addresses potential incompatibilities in part through the placement of
land use designations. General Commercial uses, which can include large buildings (up to 75
feet tall) that are more massive than residential buildings, are generally separated from
residential areas by the Business Park designation in the north, by TID Lateral #6, which is
planned to be landscaped with a bike/pedestrian trail. Business Park uses are expected to include
professional offices, research and development facilities, warehouse and distribution centers,
light manufacturing and similar uses. The buildings would be of smaller mass and more
neighborhood-oriented than General Commercial uses. The Business Park designation has a
height limit of 75 feet. General Commercial is designated adjacent to Low Density Residential
in the southwest of the plan area; however, this area is intended to serve and expand an existing
neighborhood shopping center. In the east central portion of the plan area, General Commercial
is located adjacent to High Density Residential, which would also be of a larger scale and mass
than typical single-family buildings. The High Density Residential uses would be limited to two
stories or 45 feet adjacent to Low Density Residential uses, and would include multiple units in
each building, so they would also provide a visual transition between General Commercial and
Low Density Residential. Furthermore, both General Commercial and Business Park
development must provide shade trees throughout parking lots, as well as provide pedestrian
linkages to surrounding residential uses, and landscaping that reduces the visual expansiveness
of large parking lots.
Other land uses that could be visually incompatible include development within the mixed- use
designation and the edge between the Industrial and Low Density Residential designations along
August Road near Highway 99. The Delhi Community Plan describes Downtown Delhi as a
pedestrian-oriented part of town that mirrors the small town atmosphere and allows for shopping,
dining, and government services to residents of the district and the Community. Residential
densities of 4.5 to 33 units per acre are allowed, providing for both stand-alone single family
homes and apartment buildings, as well as dwelling units on the upper floors of commercial
buildings. This mix of housing types interspersed with local businesses would be reminiscent of
small community downtowns, including Delhi. The design requirements would ensure
development that reinforces the small, rural character of the downtown area.
The Industrial designation would allow large scale development, including buildings of up to 75
feet in height. For the most part, these industrial uses would not be visible from residential or
other visually sensitive areas, because the designated area is bounded by Highway 99 to the east,
Business Park uses to the north, and agricultural uses to the south. However, there would be
Low Density Residential development to the west. In order to ensure that industrial development
does not intrude visually into the adjacent residential neighborhood, the Delhi Community Plan
requires that buildings be vertically articulated (that is, upper levels would be set back from the
ground floor, in order to reduce the apparent mass of the building), with front setbacks of at least
30 feet from the street, and a landscape buffer where industrial buildings abut residential uses. In
addition, parking lots are to be shielded from public view by landscaping, and roof mounted
equipment is to be screened so that it is not visible from any adjacent street or neighborhood.
Buildings are required to vary in design, within a consistent architectural theme. These
requirements will ensure that the mass of industrial buildings does not appear to intrude into or
overshadow the adjacent residential neighborhood, and that the two areas are visually
compatible.
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Because the Community Plan Design Guidelines include design and landscaping standards that
would ensure that commercial, business and industrial uses are visually compatible with adjacent
residential uses, and that all development would be an extension of and visually compatible with
the existing community, the Delhi Community Plan would not substantially degrade the visual
quality of the plan area or its surroundings.
Glare (DEIR page 5-5)
Glare is caused by light reflections from pavement, vehicles and building materials, such as
reflective glass, polished surfaces, or metallic architectural features. During daylight hours, the
amount of glare depends on the intensity and direction of sunlight. Residential buildings,
particularly in the architectural themes identified for the plan area, typically do not include the
expanses of reflective surfaces necessary to generate substantial glare. Tall office, commercial
and industrial buildings can have large, uninterrupted surfaces of glass or other reflective
surfaces. If such surfaces face roadways, they can create safety hazards for drivers by interfering
with their vision. When adjacent to residential or public spaces, glare from such reflective
surfaces can be considered a visual nuisance and create discomfort.
The Delhi Community Plan includes three land use designations, Business Park, General
Commercial and Industrial, that could have buildings of up to 75 feet. These designations are
located along Highway 99 and along some minor and major collector streets. If large expanses
of facades visible from roadways or adjacent residential areas were constructed with highly
reflective material, the resulting glare could be considered a nuisance or safety hazard. The
proposed Design Guidelines include the following requirements to minimize glare (Guidelines
4.3.2.f and 4.5.2.d):
Large reflective surfaces, polished metallic architectural features and reflective glass shall be
prohibited on surfaces of multi-story buildings facing streets, open space, or residential
neighborhoods.
The above Design Guideline would ensure that individual in residential or open space areas, or
traveling on streets within the community, would be protected from glare.
Light (DEIR pages 5-5 and 5-6)
New development in the plan area would be lighted at varying times during evening hours. The
Delhi Community Plan requires lighting for safety purposes. Some light fixtures have
undirected light that spills over to adjacent properties, which can interrupt typical evening
activities such as watching television and sleeping. The Zoning Ordinance (18.41.06) contains
performance standards requiring that exterior light be hooded and directed downward, away
from adjoining properties and public rights-of-way. The Delhi Community Plan Design
Guidelines 4.3.2.g and 4.5.2.e would further reduce the effects of lighting, as shown below:
Exterior light fixtures shall employ lower intensity lighting that is directed towards the ground.
No more than 10 percent of light shall cast above the horizontal plane of lighting fixtures.
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Implementation of this guideline would ensure that project-related light would not adversely
affect residents in the vicinity of lights or substantially alter nighttime views.
The above Design Guidelines would reduce the potential for glare and ensure that light from the
Delhi Community Plan does not shine onto adjacent properties. These guidelines would also
reduce the amount of light visible from a distance, so that the increase in ambient light would not
be substantial. Therefore, impacts related to glare and lighting would be considered less than
significant.
Cultural Resources
Archaeological Resources (DEIR pages 5-20 and 5-21)
A records search was conducted by the Central California Information Center (CCIC) at
California State University, Stanislaus, to identify any prehistoric or historic resources that had
been recorded in the plan area. Portions of the plan area have been subject to cultural resource
studies or surveys in the last 10 years. Although no archeological resources were recorded
during these studies, a number of historic properties were identified. The findings of the records
search are summarized below.
The Native American Heritage Commission (NAHC) was contacted to determine if there were
any known sacred sites within the plan area. As recommended by the NAHC, individual tribe
members with knowledge of the plan area were also contacted. One individual responded.
These communications are provided in Appendix H of the DEIR and are summarized below.
According to the CCIC, no prehistoric resources have been recorded within the plan area.
However, Native American burial remains and artifacts have been recorded within one mile of
the southern/southeastern portion of the plan area. In the past, the northern terraces of the
Merced River were closer to the southern/southeastern border of the plan area. Since access to
the river would be important to human habitation, this portion of the plan area is considered by
the CCIC to have moderate to high sensitivity for prehistoric resources. Edward Ketchum,
Tribal Historian, also indicated that there could be Native American resources present in the plan
area. Because the plan area has been developed, such resources would likely be in vacant areas
and/or below the ground surface.
Excavation and grading activities could destroy or disturb subsurface cultural resources, if
present. The Delhi Community Plan includes the Policy OS 5.2 and Implementation Measures
OS 5.2a through c to protect archaeological resources, including human remains. State law
requires that, if human remains are discovered, the County Coroner must be notified. If the
Coroner determines that the remains are Native American, the most likely descendent must be
consulted regarding appropriate re-interment. These measures will ensure that archaeological
resources, if present, are identified before they can be damaged or disturbed by construction
activities, and that they are treated appropriately after discovery.
Geology And Soils
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Seismic Activity (DEIR page 5-23)
According to the Merced County General Plan, the only fault known to be located within the
county is the “Otrtigalita” fault, which bisects the Coast Range in a northwesterly direction. This
fault has not been active in recorded history, but it could become active again.
There are several faults outside of but near the county, including the San Andreas, 15 miles to
the west of Merced County, the Hayward and Calaveras faults to the northwest, the White Wolf,
Garlock and Sierra Nevada faults to the south, and the Bear Mountain Fault Zone, approximately
5 miles east of the county.
The plan area is in an area with a “maximum expectable earthquake intensity” of “II Moderate
severity moderate probable damage”, and in the Uniform Building Code Seismic Zone 3.
The plan area is not on the Alquist - Priolo Earthquake Fault Zoning Map.
Liquefaction is a phenomenon whereby granular soil (i.e., silt and sand) is transformed from a
solid state into a liquid state (quicksand) as a result of an increase in pore-water pressure due to
an earthquake. Liquefaction would most likely occur in water-saturated silts, and in sands and
gravels having low to medium density. Due to the density of the soil and the relatively low
potential for seismic shaking to occur in this area, the potential for soil liquefaction is considered
low.
Construction contractors are required to comply with the California State Building Code (Title
24) to ensure that a project is designed and constructed to meet applicable seismic safety
standards. Compliance with applicable seismic safety standards would identify appropriate
features to be incorporated into project design to minimize risk of damage from liquefaction. The
Delhi Community Plan would be required to comply with the UBC, which contains seismic
safety requirements and construction and design standards to reduce risks associated with
subsidence and liquefaction. Therefore, impacts associated with seismic risk, including fault
rupture, seismic ground shaking, seismic ground failure due to the liquefaction of soils, would
not be substantial.
Erosion (DEIR pages 23 and 24)
Earth-disturbing activities could result in erosion during construction. However, as discussed in
Item 8(a)(c)(f), new development would be required to obtain and comply with the State General
Construction Activity Stormwater Permit, which requires use of Best Management Practices
(BMPs) to prevent eroded soils and other contaminants from entering surface waters. In
addition, as discussed in Section 4.3, Air Quality, of the DEIR dust control measures must be
employed to ensure that dust and small particles do not contaminate adjacent properties or
adversely affect air quality.
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Because the Delhi Community Plan would be required to comply with erosion reduction and
sediment control measures, it would not result in substantial erosion. Therefore, this is a lessthan-significant impact.
Soils Hazards (DEIR page 5-24)
Soil characteristics, such as expansive soils, which increase and decrease in volume in response
to changes in water content, could create a geologic hazard. Geologic and soil conditions can
vary from site to site.
Merced County Building Ordinance No. 1539 incorporates several Uniform Codes into its
building requirements to ensure that buildings are designed and sited properly to protect against
geologic and unstable soils conditions, including the Uniform Building Code, Uniform Housing
Code, Uniform Building Code for Abatement of Dangerous Buildings, Uniform Mechanical
Code, Uniform Plumbing Code and National Electric Code. Compliance with these codes would
require that appropriate features are incorporated into building design to minimize risk of
damage due to geological hazards, including expansive soils. In order to determine which
measures are necessary for a particular site, a geotechnical evaluation would be conducted.
Compliance with the County Building Ordinance will ensure that risks associated with geologic
and soils hazards would be minimized.
Wastewater Treatment (DEIR page 5-24)
Most of the Delhi Community Plan would connect to the DCWD wastewater treatment plant.
Residences in the Agricultural Residential designation would use individual onsite sewage
disposal (such as septic tanks). The County Department of Public Health reviews plans for these
systems for suitability and performs site inspections.
Hazards
Hazardous Materials (DEIR 5-26)
Implementation of the Delhi Community Plan would involve construction of a variety of
buildings and facilities. Construction would require site preparation activities, such as
excavation and grading at the project site. During construction, oil, diesel fuel, gasoline,
hydraulic fluid, and other liquid hazardous materials would be used. If spilled, these substances
could pose a risk to the environment or human health.
The predominant land use within the plan area, residential, would involve the use of some
hazardous materials, primarily for cleaning and landscaping. However, the amounts used would
be relatively small and would be unlikely to be harmful. Similarly, commercial, office and retail
uses would use small amount of common cleaning and landscaping materials.
The land uses that could involve relatively large amounts of hazardous materials are Industrial,
Business Park and General Commercial. Industrial uses are most likely to use hazardous
materials. The Business Park designation allows for light manufacturing, which could involve
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the use of some hazardous materials. Service stations are allowed under the General
Commercial designation.
The design and construction of projects under the Delhi Community Plan would comply with the
California Uniform Building Code (CUBC) and the Uniform Fire Code (UFC). Laws and
regulations that govern the use and storage of hazardous materials include, but are not limited to,
Chapter 6.95 of the California Health and Safety Code (inventory and emergency response),
Title 8 of the Code of California Regulations (CCR) (workplace safety), and Titles 22 and 26 of
the CCR (hazardous waste). Delivery of hazardous materials to the site and along public
roadways would be required to comply with Title 49 of the Federal Code of Federal Regulations
(CFR), as monitored and enforced by the California Highway Patrol (CHP) and California
Department of Transportation (Caltrans). In addition, storage of all flammable materials at
construction sites would be subject to the regulations of Title 19 of the CCR and the Uniform
Fire Code. In addition, as discussed in Item 8(a)(c)(f), contractors would have to prepare
Stormwater Pollution Prevention Plans that ensure that soil and contaminants do not enter
surface waters.
With one exception, the existing and proposed school sites are located in areas proposed for Low
Density Residential development. The exception is the existing El Capitan Elementary School,
which would be surrounded by low- and high-density residential uses and a neighborhood park.
None of the school sites is within 250 feet of an area designated for industrial use. Therefore, it
is unlikely that a facility that could result in hazardous air emissions or the handling of hazardous
materials, substances or waste in sufficient amounts to adversely affect human populations
would be located near a school. Furthermore, as stated above, hazardous materials use would be
limited and would be subject to federal, State, and County regulations.
Airstrips (DEIR page 5-29)
The plan area is not within an airport land use plan or within two miles of a public airport or
private airport. An agricultural airstrip is located approximately ½ mile east of the plan area, on
North Palm Street. Development in the plan area would be outside of the aircraft over flight
safety zone, and would be buffered from the airstrip by agricultural land and urban reserve, so
the Delhi Community Plan would not result in an air safety hazard for people residing or
working in the plan area.
Wildland Fires (DEIR page 5-29)
Wildland fire hazards exist in varying degrees over approximately 90% of Merced County. The
fire season extends approximately five to six months, from spring to late fall, and hazards arise
from a combination of climatic, vegetative and physiographic conditions. The plan area is in a
local response area, not a very high danger area. Nonetheless, portions of the plan area contain
grasses, and the plan area will continue to be surrounded by agricultural operations, which, if
non-irrigated grasslands, can present a fire risk. Factors contributing to rapid spread of urban
fires are poor building construction, lack of built-in fire protection, such as sprinklers, highly
flammable contents, delay in detection and alarm, inadequate fire protection equipment and lack
of sufficient water supply. All new construction under the Delhi Community Plan must comply
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with current Uniform Building Code and County standards, which should minimize potential
risks due to poor construction and lack of smoke alarms. The County Fire Code (Section
10.301(c)) requires developers to provide approved water supplies capable of delivering
adequate fire flow for fire protection to all premises upon which buildings or portions of
buildings are constructed. Implementation Measure PS 4.1.b requires that an additional fire
station be constructed in the plan area and provides for funding of additional staff. Compliance
with State and county requirements, and Implementation Measure PS 4.1.b will ensure that fire
risks are reduced.
Hydrology And Water Quality
Drainage and Flooding (DEIR pages 5-32 and 5-33)
The Delhi Community Plan would increase impervious surface area over existing conditions, due
to the construction of buildings, streets and parking lots. Over 600 acres of agricultural land,
which is mostly permeable surface would be converted to urban uses, which are composed
primarily of impervious surfaces, with the exception of parks and landscaped areas. If runoff
from new urban areas is not controlled, then the existing drainage system could be overwhelmed,
resulting in localized flooding.
The County requires new development to be designed so that natural drainage channels can pass
the 100-year, 24-hour storm (the high water line or peak flows). The Drainage Design Standards
also require that increased runoff due to new development not result in an increase in natural
drainage flow beyond pre-development 100-year, 24-hour storm flows (i.e., that there be no
change in existing peak flows).
Drainage collection and transmission infrastructure are also to be designed to pass the 5-year, 24hour storm. The drainage standards assure that detention facilities are designed to detain the 10year, 24-hour storm.
The stormwater drainage system for any proposed development within the Merced County must
be designed in accordance with the Merced County Department of Public Work Storm Drainage
Design Manual.
The above design standard would ensure that projects developed under the Delhi Community
Plan would have adequate drainage facilities to protect onsite and offsite areas from flooding.
Population And Employment
Displacement of Existing Housing or People (DEIR page 5-38)
The Delhi Community Plan could result in the removal of some residences to accommodate new
development, although such removal is not required. However, the Delhi Community Plan
provides for a substantial increase in the total number of dwelling units, far greater than the
number that might be removed. Therefore, no housing would need to be constructed elsewhere
simply to offset housing that is removed.
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Public Services
Fire Protection (DEIR page 5-39 as revised on page 2-10 of the FEIR)
Fire protection services are provided to the Delhi community by the Merced County Fire
Department. In addition to responding to fires, the Fire Department provides fire protection
planning, fire prevention education, fire law and code enforcement, and first responder-level
Emergency Medical Services. The Fire Department also provides mutual aid to other agencies,
and for non-fire emergencies, such as floods, earthquakes and other disasters. Fire stations are
staffed by California Department of Forestry (CDF) staff through a contract between CDF and
the County.
Station 91, which serves the Delhi community and surrounding area, is located at 16056 Acacia
Street in Delhi. The fire station is staffed 24 hours a day by a full-time, career Fire Fighter who
responds to emergency and non-emergency calls. Paid Call Firefighters, who are volunteers, if
available, would also respond to these calls.
The Fire Department considers the Delhi community developing at a level characterized as
“Urban” and “Heavy Urban” densities. Within these areas, the Fire Department’s goal is to
initiate fire suppression prior to flashover in structure fires. In order to achieve this goal, the Fire
Department has established the following objectives for responding to fires and emergencies in
Urban and Heavy Urban density areas:
• Apply extinguishing agent to all fires within 7 minutes of dispatch.
• Full first alarm assignment in operation within 10 minutes of dispatch.
• Control 90% of all fires with the first alarm assignment.
According to the Fire Department, the Insurance Services Office (ISO) recommendation is for
cities to have a first responding engine company within 1.5 miles of an urban land use.
Almost all of Merced County is subject to some degree of wildfire hazard. Map 16 (Fire Hazard
Severity Zones) of the County General Plan identifies Delhi as a “Local Response Area”, which
is an area that is served by the Merced County Fire Department and in which fire hazards are
reduced because of fire prevention measures.
The County Fire Code (Section 9.24.280) requires developers to provide a water supply capable
of delivering adequate fire flow for fire protection to all buildings.
The Delhi Community Plan would both extend the boundaries of the Delhi community, and
increase the amount of development, by encouraging infill development and providing additional
acreage zoned for a full range of urban uses. The Delhi Community Plan would expand the
urban area that the Fire Department needs to serve, and increase the frequency of fires and other
emergencies requiring Fire Department response.
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The Delhi Community Plan includes Policy PS 4.1 and Implementation Measures PS 4.1.a
through c, which would ensure fire protection services are adequate by funding additional
facilities and staff. Further, Implementation Measure PS 4.1.b would address Fire Department
concerns that the current location of the Delhi Fire Station would not allow for full coverage of
the Delhi Community Plan, and that a second fire station in the vicinity of Bradbury Road and
Highway 99 would be necessary to serve the Delhi Community Plan. In addition, the Fire
Department has recommended that the present fire station (Station 91) be relocated to an area
near August Avenue and Hinton Avenue to improve full coverage of the Delhi Community Plan.
The new fire station would be located in an area designated for development, so the impacts
related to conversion of existing land to a fire station have been analyzed throughout the EIR.
The station would not generate enough traffic to alter the impacts already identified in this Draft
EIR. However, fire stations do create periodic noise levels that can disturb near residences,
parks or other sensitive uses, if located nearby. For a discussion of noise from fire stations,
please see Item D, above.
Law Enforcement (DEIR pages 5-41 and 5-42 as revised on page 2-10 of the FEIR)
Law enforcement services are provided by the Merced County Sheriff’s Department. The
Sheriff’s Department provides patrols, and has a narcotics task force, investigation unit, major
crimes unit and federal drug trafficking task force. The Sheriff’s Department also operates a
search and rescue team, canine unit, the Coroner’s Office, the County jail in the City of Merced,
and the John Latorraca Correctional Facility. The Department has stations in the City of Merced,
Los Banos and Hilmar. The Hilmar station serves the Delhi community. The Department also
has six Community Law Enforcement Offices (CLEO), including one at 9664 Hinton Avenue in
Delhi. The County recently entered an agreement with the Delhi Unified School District to
relocate the Hilmar station to Delhi. The District plans to construct a community services
building at the corner of Schendel Avenue and Shanks Road, and would lease a portion of the
building to the Sheriff’s Department.
The Sheriff’s Department has a goal of one officer per 750 residents, but the current ratio is
approximately one officer per 3,000 residents. The Sheriff’s Department currently employs 80
total sworn officers (49 patrol staff, 13 detectives and 18 other staff, primarily special assignment
officers who provide support to patrol staff).
The California Highway Patrol is responsible for traffic enforcement and automobile accident
investigations in the unincorporated area, as well as patrolling the state highways.
The County does not have any adopted policies or regulations addressing staff level and facilities
needs as a function of increased development.
The Delhi Community Plan would increase the community’s population by approximately
12,000 people. These residents and the additional industrial and commercial development would
increase demand for law enforcement, and expand the area served by the Sheriff’s Department
station. The relocation of the Hilmar station to Delhi should ensure that facilities in the
community are adequate, but not necessarily staff levels. The increase in population would
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reduce the Department’s present ratio of staff to residents, which is below the goal of one officer
per 750 residents. If Department staff levels are not increased to meet demand from the Delhi
Community Plan, then service to existing residents and businesses could be eroded. The
Sheriff’s Department is typically funded by taxes, and the new development would pay taxes that
could be used to increase funding to the Sheriff’s Department. However, given that the current
ratio of staff to residents is not meeting the Department’s goal, increasing funding
proportionately through taxes (assuming that occurs) may not be adequate to ensure appropriate
staff levels.
The Delhi Community Plan includes Policy PS 4.1 and Implementation Measures PS 4.1.a
through d to ensure that law enforcement services are adequate. Implementation Measure PS
4.1.a would improve the Department’s ability to respond to potential criminal activity within
new development. Implementation Measures PS 4.1.a through c would ensure that the impacts
of development on the law enforcement services are evaluated, and that appropriate levels of
service are maintained. Therefore, the impact on law enforcement would be less than significant.
Schools (DEIR pages 5-42 through 5-48 as revised on page 2-11 of the FEIR)
The Delhi Community Plan area is located in two school districts—Delhi Unified School District
(DUSD) and Turlock Unified School District (TUSD). The boundaries of these districts are
shown in Figure 5-2 of the DEIR.
The existing Delhi community is served by the Delhi Unified School District. The DUSD has
seven schools within the Delhi community, including three elementary schools, a middle school,
one high school and one continuation school. Total enrollment for the school district is over
2,500 students for the 2004-2005 school year. Enrollment by grade levels is shown in Table 5-2
of the DEIR.
Schendel and El Capitan elementary schools (K-6) are designed to serve about 600 students.
Harmony Ranch Elementary School, opened in Fall 2004, is designed to serve 550 students in
grades K-5.
Delhi High School and Delhi Middle School are both located at the 72-acre Delhi Educational
Park. The High School opened in 1998, and has separate clusters or “houses” for each grade
level. Each house has a central shared and common space with all computers for that grade
level. The library also has clusters of internet-ready computers.
The DUSD also operates an Independent Study program, the Shattuck Continuation High School
and the Delhi Adult School.
The DUSD recently completed a draft School Facility Justification Report, which provides the
basis for collecting school fees from residential, commercial and industrial development. This
report estimates that new residential development will add 1,173 additional students in the next
five years. The DUSD plans to build K-8 elementary schools and add permanent facilities to
Delhi High School to accommodate these new students. Portable classrooms may be used for
interim housing while permanent facilities are being constructed.
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The Turlock Unified School District (TUSD) serves the portion of the plan area north of
Swanson Road and North Avenue. The TUSD was formed in July 2004 by the merger of the
Turlock Elementary School District and the Turlock Joint Union High School District. The
TUSD operates 15 schools and will open a 16th school, Sandra Torar Medeiros Elementary
School, in July 2005.
School enrollment levels are shown in Table 5-3 of the DEIR. The TUSD determines capacity
of each school based on staffing levels, rather than available permanent facilities. Capacity at
each school is expanded or reduced as needed using portable units. Only Pitman High School is
considered at or near existing capacity.
The nearest TUSD elementary school to the plan area is Cunningham Elementary School,
approximately six miles north of Delhi. Dutcher Middle School is located approximately eight
miles north of Delhi and Turlock High School is approximately seven miles to the north. As the
City of Turlock grows, the TUSD expects to expand to the south of the city, approaching the
Stanislaus County line. Such expansion would likely result in some TUSD schools being located
within approximately five miles of the northern portion of the Delhi Community Plan area.
Currently, approximately four students from the proposed Delhi Community Plan area attend
these schools. These students travel either by bus or private automobile.
The Delhi Community Plan would increase the number of students in both school districts. The
DUSD draft 2004 School Facility Fee Justification Report developed generation rates to
determine how enrollment would grow with new development. These rates are used in Table 5-4
of the DEIR to estimate the number of students that would result from buildout of the Delhi
Community Plan. The calculations are based on the assumption that there would be a total of
5,707 dwelling units within the Delhi community (including both existing and future
development). Assuming that elementary schools and middle schools have a capacity of 600
students each, the DUSD would require up to seven elementary schools and two middle schools
to serve the total student population, resulting in the need for four additional elementary schools
and 1 new middle school. The number of required schools could be reduced through expansion
of existing sites, use of portable classrooms, and/or construction of larger schools. The existing
high school site could accommodate the growth in enrollment, but would require additional
facilities.
If the school district boundaries remain unchanged, then approximately 700 homes would be
located north of Swanson Road and North Avenue, within the TUSD. Table 5-5 of the DEIR
shows the enrollment levels that would occur with two districts serving Delhi. Under this
scenario, there would be a need for approximately six elementary schools, 1.5 middle schools
and one high school in the DUSD. The TUSD would need up to one elementary school, but
there would not be enough middle or high school students to justify a new school in the portion
of the plan area within the TUSD boundaries. The TUSD would likely not construct any schools
within the plan area, relying instead on busing students to schools in the southeast portion of
Turlock. At present the closest elementary school is approximately 6 miles from the northern
plan area, the closest middle school is eight miles away, and the nearest high school is seven
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miles away. As the City of Turlock and the TUSD expand to the southeast, new schools would
be closer to the plan area, but still a minimum of four miles away.
The Delhi Community Plan identifies sites for four new elementary schools and 2 new middle
schools, with the expectation that the Delhi High School would become a stand-alone high
school (that is, the middle school would be closed). If the boundaries are adjusted so that the
DUSD serves the entire plan area, and the schools are built at the identified sites and the High
School is expanded, there would be adequate educational facilities to serve the entire Community
Plan population. If boundaries are not adjusted, then the middle school site would need to be
relocated south of Swanson Road. In either case, adequate school sites would be available.
The Delhi Community Plan also contains policies PS 3.1 and 3.2 and Implementation Measures
PS 3.1.a through 3.1.c and 3.2.a through 3.2.3 to ensure that adequate school facilities are
available for new students. These measures would ensure that funding is available for schools
consistent with State law, and that new school facilities are constructed as needed, and located in
appropriate areas.
Even with adequate school sites, funds would be needed for constructing and staffing new
schools. School funding typically has a number of sources, such as property tax, State General
Funds, special taxes and developer fees. The assessment of developer fees is regulated through
the State Government Code. Proposition 1A/Senate Bill 50 (Chapter 407, Statutes of 1998)
establishes the base amount that developers can be assessed per square foot of residential and
non-residential development. If a district meets certain standards, the base adjustment can be
adjusted upward a certain amount. The DUSD prepared the School Facility Fee Justification
Report to justify additional fees. Under SB 50, payment of the identified fees by a developer is
deemed to be “full and complete mitigation” of impacts on schools resulting from new
development.
New schools would in and of themselves have impacts on the environment, including increased
traffic and noise, conversion of open space to educational facilities and so on. These impacts are
addressed throughout the EIR at a programmatic level, because the schools are part of the
development assumed in the Delhi Community Plan. Each school would be subject to projectspecific CEQA analysis at the time that the district considered siting, funding and constructing
the school.
Parks (DEIR pages 5-48 and 5-49)
Parks in the Delhi community are owned by the County, but run by Delhi Unified School District
(as are libraries). There are three parks in the existing Delhi community, totaling almost nine
acres. Serving a population of approximately 8,000, these parks provide approximately 1.3 acres
per 1,000 residents.
County Ordinance 1090 requires dedication or payment of in-lieu fees from new residential
development of 2.5 acres of parkland per 1,000 residents.
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The Delhi Community Plan contains a number of policies and implementation measures
regarding parks facilities. The Implementation Measures OS 1.1.d, OS 1.2.f and OS 1.2.i set
standards for the provision of parkland. The Delhi Community Plan would meet these standards
by providing a total of 65 acres of parkland, including 30 acres for community park and 35 acres
for neighborhood parks. Community Parks are intended to serve 5,000 to 12,000 people living
within two miles of the park, and to be 10 to 25 net acres in size. Neighborhood parks are
intended to be centrally located within neighborhoods, and three to six net acres in size. As
shown in Figure 3-4, neighborhood parks would be distributed throughout the plan area, and the
two community parks would be located on either side of Highway 99. The Delhi Community
Plan also provides for open space corridors that could include bike and pedestrian paths, and
would provide an additional recreational resource.
With a buildout population of approximately 21,000 residents, the Delhi Community Plan
provides for 3.1 acres of parkland for every 1,000 residents. This ratio is higher than both the
existing ratio and the Ordinance requirement for new development.
Other Public Facilities (DEIR page 5-49)
Development of the Delhi Community Plan would require increases in other public services as
well. Local library services, which are administered by the DUSD, would need to add volumes
and staff, and possibly facilities. Expanded facilities within the plan area are evaluated
programmatically throughout the EIR. Administrative and other services would need to be
expanded. Typically, such services are funded through a combination of general fund revenue
and fees. New development would pay required taxes and fees, which would increase funding
for public services.
Traffic
Hazards (DEIR page 5-52)
The Delhi Community Plan would not substantially alter the existing street system. New
roadways would be constructed to County standards, which are intended to minimize design
hazards. Most new roadways would have bike lanes and sidewalks. There would be some farm
equipment on roads in the vicinity of the plan area, but agricultural traffic would typically be in
the rural areas, and would use different road segments from those living within the plan area.
Parking (DEIR page 5-52)
The Delhi Community Plan would increase the demand for parking by increasing the amount of
commercial and industrial development in the plan area. Zoning Ordinance Section 18.40
includes requirements for off-street parking in order to “promote land use compatibility, traffic
safety and air quality”. The amount of parking required for new projects depends on the type of
use and number of occupants. Implementation of the Zoning Ordinance would ensure that
adequate off-street parking would be provided.
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Finding on Significance of Impacts
The Board of Supervisors finds that the potential impacts described above for Aesthetics,
Cultural Resources, Archaeological Resources, Geology And Soils, Hazards, Hydrology And
Water Quality, Population And Employment, Public Services and Traffic are expected to be less
than significant with implementation of Community Plan policies and implementation measures,
and applicable laws, ordinances and regulations. The Board of Supervisors has been presented
with no evidence to contradict its conclusion in this regard.
Mitigation
The Merced County Board of Supervisors further finds that because the impacts of the Delhi
Community Plan on Cultural Resources, Geological Resources, Mineral Resources, Noise,
Utilities and Public Services are expected to be less than significant, no mitigation measures
would be required. Under CEQA, no mitigation measures are required for impacts that are less
than significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd.
(a)(3)). The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
J.

CUMULATIVE IMPACTS

The forecast of cumulative conditions, geography of cumulative effects, and assessment of
cumulative effects set forth within pages 4.1-34 and 4.1-35, 4.2-31 through 4.2-37, 4.3-28
through 4.3-31, 4.4-25 and 4.4-26, 4.5-10, 4.5-11, 4.5-18 and 4.5-23, 4.6-7 and 5-5 of the DEIR
and summarized in pages 7-1 through 7-4 of the FEIR are incorporated into this finding as
though fully set forth herein.
Evaluation of Cumulative Effects
Considering the above information, and the potential cumulative impacts identified in the Final
EIR, the findings of the Board of Supervisors are as follows:
Impact 4.1-6 The Delhi Community Plan, in combination with other cumulative
development in Merced County, would contribute to the conversion of Prime
Farmland, Unique Farmland, and Farmland of Statewide Importance (DEIR
pages 4.1-34 and 4.1-35).
Finding:

This would be a significant and unavoidable impact.

Explanation
Merced County was reported to have 1,172,014 acres of farmland in 2000, including almost
545,000 of Important Farmland. Over time, the amount of farmland in the county has decreased,
due primarily to urban development. The conversion of farmland is expected to continue into the
foreseeable future. For example, it is estimated that if all SUDPs in the county were fully
developed, the county would lose 15,222 acres of Prime Farmland, 4,706 acres of Farmland of
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Statewide Importance, and 2,719 acres of Unique Farmland, for a total of 22,647 acres of
Important Farmland. Additional Important Farmland could be lost to development outside of the
SUDPs, and to recent plan updates. Once developed, land usually cannot be returned to
agriculture, so the cumulative loss of farmland would be permanent and significant.
The Delhi Community Plan would increase the amount of Important Farmland lost to
development by up to 693 acres. Eventually, if the Urban Reserves were developed, the total
loss of Important Farmland would be higher. Development of the plan area could also put
pressure on agricultural property owners in the immediate area to sell their land for more
profitable development. Lands to the south and west are likely to remain in agriculture due to
existing and pending agricultural easements, which limit nonagricultural use. Most land
surrounding the plan area is also in Williamson Act contracts, which would slow, but not prevent
conversion to urban uses. If the plan area were to eventually expand beyond the proposed
boundaries, the loss of farmland, including Williamson Act contract land, would be greater than
under the Delhi Community Plan by itself.
Although the amount of Important Farmland that would be converted by the Delhi Community
Plan is relatively small (less than three percent of estimated future conversion), the loss would be
permanent. Implementation Measure 3.2.a would partially offset the loss by protecting farmland
elsewhere in the county from development. Nonetheless, there would be an irretrievable loss of
Important Farmland, an important resource in the county.
Although there are no Williamson Act contracts within the plan area, there are contracts
surrounding in the vicinity of the plan area. Over time, development of the plan area could exert
pressure on owners of Williamson Act land to request non-renewal of their contracts so that the
land would be available for development. Expansion of the plan area to the east or south is
largely precluded by the air strip and existing and planned easements on farmland that would
prevent its conversion. The community could grow to the north or west, if there were not
adequate land within the plan area to meet residential and nonresidential demand. Owners of
Williamson Act contract land could also be compelled to request nonrenewal if the
encroachment of urban uses made agricultural operations more difficult.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the cumulative
conversion of Important Farmland is expected to be significant, because over 22,000 acres of
Important Farmland are expected to be converted to urban uses through the development of
SUDPs, and additional farmland would be converted outside of SUDPs. The Board of
Supervisors has been presented with no evidence to contradict their conclusion in this regard.
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to cumulative loss of
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Important Farmland is expected to be cumulatively considerable. While the Delhi Community
Plan would require that projects over 20 acres place easements or pay fees toward easements on
equivalent amounts of farmland outside of the plan area, there would be a permanent loss of
almost 700 acres of Important Farmland as the result of project implementation. Therefore, the
Delhi Community Plan would make a cumulatively considerable contribution to this significant
and unavoidable cumulative effect. The Board of Supervisors has been presented with no
evidence to contradict its conclusion in this regard.
Proposed Mitigation
None available beyond implementing Community Plan Policy OS 3.2 and Implementation
Measure OS 3.2.a.
Findings on Proposed Mitigation
The Board of Supervisors finds that, because the conversion of Important Farmland would be
permanent, this impact would remain significant and unavoidable. No feasible measures are
available to reduce this impact below a level of significance (Pub. Resources Code, § 21002;
CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been
presented with no evidence to contradict their conclusion in this regard. To the extent that this
adverse impact will not be substantially lessened or eliminated, the Board of Supervisors finds
that specific economic, social and other considerations identified in the Statement of Overriding
Considerations support the approval of the Delhi Community Plan.
Impact 4.2-5 The Delhi Community Plan would contribute to cumulative increases in
traffic congestion.
Finding:

This would be a less-than-significant impact.

Explanation
As shown in Table 4.2-3, all study intersections are projected to operate at LOS A or B under the
adopted Delhi Community Specific Plan. Development of the Delhi Community Plan would
substantially increase traffic congestion, so that 14 study intersections would operate at
unacceptable levels, and would meet peak hour signal warrants (see Table 4.2-8 of the DEIR).
Proposed Community Plan policies and implementation measures (see Impact 4.2-1) would ensure
that the necessary traffic improvements identified in Mitigation Measure 4.2-5, below, were funded
and constructed as needed.
Finding on Significance of Impact:
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the unacceptable
service levels at intersections would occur under cumulative (year 2025) conditions, which must
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be considered significant. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Findings on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to cumulative
intersection impacts is expected to be cumulatively considerable, because implementation of the
Delhi Community Plan would increase delay at intersections operating at unacceptable levels.
Therefore, the Delhi Community Plan would make a cumulatively considerable contribution to
this significant cumulative effect. The Board of Supervisors has been presented with no evidence
to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.2-5
Implement Mitigation Measure 4.2-1.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Merced County Board of Supervisors further finds
that the above measure is appropriate and feasible, and would substantially lessen the potential
adverse environmental effects associated with the Delhi Community Plan by requiring
intersection improvements that would result in acceptable levels of service, as shown in Table
4.2-9 of the DEIR. The above-stated measures would reduce the magnitude of this impact to a
less-than-significant level (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091,
15126.4, subd. (a)(2)). The Board of Supervisors has been presented with no evidence to
contradict their conclusion in this regard.
Impact 4.2-6 The Delhi Community Plan would contribute to cumulative increases in
traffic volumes on Highway 99 (DEIR pages 4.2-32 through 4.2-36 as revised
on page 2-12 of the FEIR).
Finding:

This would be a significant and unavoidable impact.

Explanation
Under cumulative conditions, traffic on Highway 99 would increase, and operational levels
would degrade, even though the highway is assumed to be widened to six lanes. In 2020,
Highway 99 segments in and near Delhi are projected to operate at acceptable service levels,
except for the segment from Bradbury Road to Golden State (north of Delhi). However, by
2030, most segments of Highway 99 in or near Delhi would operate at LOS E or F. Only the
segment from South Avenue to Shanks Road would operate at LOS D.
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The Delhi Community Plan would add up to 4,300 trips to Highway 99, which would exacerbate
the unacceptable service levels on the Highway.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that traffic congestion
on Highway 99 under cumulative conditions would be a significant impact, as described on
pages 4.2-32 and 4.2-36 of the DEIR, and that the Community Plan would exacerbate this
condition. The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard.
Findings on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to cumulative traffic
congestion is expected to be cumulatively considerable, because implementation of the Delhi
Community Plan would exacerbate the unacceptable service levels on Highway 99, The Board
of Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.2-6
If and when a regional fee is adopted for Highway 99 improvements, new development in the
Delhi Community Plan shall contribute its fair share in fee payments.
Findings on Proposed Mitigation
The Board of Supervisors finds that widening Highway 99 to eight lanes would restore
operations to acceptable service levels. However, Merced County does not have ability to widen
a State highway. There are plans to widen the highway to six lanes, and to construct other
improvements, but there are no plans to widen the highway to eight lanes through Delhi at this
time. A highway widening is a regional project, which would require approval of Caltrans and
MCAG. The County can require payment of a fee toward these improvements once a fee
program is in place. However, the County cannot compel these agencies to construct such an
improvement. Furthermore, widening to eight lanes would be costly, and would have impacts on
the environment and on the Delhi community on either side of the highway. For these reasons,
no feasible measures are available to reduce this impact below a level of significance (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of
Supervisors has been presented with no evidence to contradict their conclusion in this regard. To
the extent that this adverse impact will not be substantially lessened or eliminated, the Board of
Supervisors finds that specific economic, social and other considerations identified in the
Statement of Overriding Considerations support the approval of the proposed Project.
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Impact 4.2-7 The Delhi Community Plan would increase demand for transit services
(DEIR page 4.2-37).
Finding:

This would be a less-than-significant impact.

Explanation
The Delhi Community Plan would increase demand for transit services. Development
throughout Merced County would also increase the demand for transit. The Delhi Community
Plan provides measures to ensure that transit service is available to serve Delhi residents (see
Impact 4.2-2), so the Delhi Community Plan would not contribute substantially to cumulative
demand for transit. As the Delhi Community Plan fully develops, the need for an additional bus
or change in the bus route could occur. The Delhi Community Plan anticipates the need for
additional transit facilities with Policy CI 5.1 and Implementation Measures CI 5.1.a, CI 5.1.b,
CI 5.1.c, and CI 5.1.d. These measures would ensure that the infrastructure needed to serve the
community’s transit needs is in place. The extension of service within the plan area would be
demand driven. That is, MCAG would increase service as demand and funding warranted.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the increased
demand for transit service is expected to be less than significant, because the extension of service
is demand driven, and MCAG would increase service as demand and funding warrant.
Findings on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to increased transit
demand is not expected to be cumulatively considerable, because the Delhi Community Plan
contains implementation measures to ensure that transit service is available to serve Delhi
residents. The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
Proposed Mitigation
The Merced County Board of Supervisors further finds that because the increased demand for
transit services is expected to be less than significant, no mitigation measures are required
(DEIR, page 4-124). Under CEQA, no mitigation measures are required for impacts that are less
than significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd.
(a)(3)). The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
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Impact 4.3-8 Project emissions, in combination with other development in the region,
could contribute to the cumulative degradation of air quality (pages 4.3-28
and 4.3-29 of the DEIR).
Finding:

This would be a significant and unavoidable impact.

Explanation
As discussed in Impacts 4.3-1 through 4.3-3, construction and operation of the Delhi Community
Plan would generate emissions that exceed the SJVUAPCD’s thresholds, even with
implementation of proposed policies, implementation measures and Mitigation Measures 4.3-1
through 4.3-3. The San Joaquin Valley Air Basin is currently designated as non-attainment for
ozone and PM10. Although the Delhi Community Plan would implement design features that
would encourage residents to use alternative forms of transportation, development of the Delhi
Community Plan in combination with other development in the region would still result in the
generation of additional ozone and PM10 pollutants within the air basin. The land uses associated
with the Delhi Community Plan are more intense and would result in higher emissions than those
associated with the current land use designation and the plan area is currently located in a nonattainment area for ozone and PM10.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of cumulative development on air quality would be significant, because the Air Basin is in nonattainment for Ozone and PM10. The Board of Supervisors has been presented with no evidence
to contradict their conclusion in this regard.
Findings on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to cumulative air quality
degradation is expected to be cumulatively considerable, because land uses associated with the
Delhi Community Plan are more intense and would result in higher emissions than those
associated with the current land use designation. Therefore, the Delhi Community Plan would
make a cumulatively considerable contribution to this significant cumulative effect. The Board
of Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.3-8:
Implement Mitigation Measures 4.3-1 through 4.3-2 (see Impacts 4.31 through 4.3-3).
Findings on Proposed Mitigation
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The Board of Supervisors finds that the above-stated mitigation measures are made conditions of
approval of the Delhi Community Plan. The Board of Supervisors further finds that the above
measures are appropriate and feasible, and would substantially lessen, but not avoid the potential
adverse environmental effects of approving and implementing the Delhi Community Plan by
requiring the implementation of measures to reduce fugitive dust, ROG and NOx emissions.
Because of the non-attainment status of the air basin, this cumulative impact would remain
significant and unavoidable. No additional feasible measures are available to reduce this impact
below a level of significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091,
15126.4, subd. (a)(2)). The Board of Supervisors has been presented with no evidence to
contradict their conclusion in this regard. To the extent that this adverse impact will not be
substantially lessened or eliminated, the Board of Supervisors finds that specific economic,
social and other considerations identified in the Statement of Overriding Considerations support
the approval of the proposed Project.
Impact 4.3-9 Development of the Delhi Community Plan in combination with other
development in the region could expose sensitive receptors to a cumulative
TAC risk that is greater than 10 in 1 million (pages 4.3-29 through 4.3-31).
Finding:

This would be a less-than-significant impact.

Explanation
TACs in the San Joaquin Valley Air Basin are generated by both stationary and mobile sources.
TACs associated with the Delhi Community Plan in combination with TACs from other
development with in the San Joaquin Valley Air Basin could exceed the 10 in 1 million health
risk threshold. Following is a discussion of cumulative TAC impacts associated with the Delhi
Community Plan.
Diesel Particulate Matter
All diesel engines will soon be required to use ultra low sulfur diesel fuel which reduces the
amount of particulate matter concentrations in diesel exhaust. Furthermore, in 2007,
manufacturers of new diesel engines will be required to meet stricter emission standards that will
also result in a substantial reduction in particulate matter concentrations in diesel exhaust. As
time progresses, diesel emissions will become cleaner, because a larger portion of the vehicle
fleet will be using newer, more efficient diesel engines and all diesel vehicles will be using ultra
low sulfur diesel. Because the emissions from diesel vehicles will become cleaner, health risk
associated with exposure to diesel particulate matter will decrease. Therefore, development of
the Delhi Community Plan in combination with other development in the San Joaquin Valley Air
Basin would not be result in a significant cumulative TAC risk from mobile sources.
Industrial Sources
The SJVUAPCD’s Guide for Assessing and Mitigating Air Quality Impacts provides specific
screening-level thresholds for evaluating potential TAC sources and considering mitigation on a
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project-by-project basis. The SJVUAPCD would evaluate all projects in the San Joaquin Valley
Air Basin requiring air quality permits for emissions of toxic air contaminants. In addition, the
SJVUAPCD is the agency responsible for ensuring that all stationary sources comply with Title
V, AB 2588 and AB1807, all of which require facilities to inventory, report and if necessary,
reduce TAC emissions. Depending on the emission levels, BACT or MACT would be required
to reduce emissions to below adopted thresholds. Because future stationary sources would be
required to comply with existing regulations, TAC risk impacts would be less than significant.
Total Cumulative TAC Risk
As discussed above, with the mandatory use of ultra low sulfur diesel and mandatory compliance
with AB2588, AB 1807 and Title V would ensure that receptors would not be exposed to a TAC
risk that is greater than 10 in 1 million.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential
exposure to Toxic Air Contaminants is expected to be less than significant due to compliance
with applicable laws and regulations. The Board of Supervisors has been presented with no
evidence to contradict its conclusion in this regard.
Findings on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to cumulative exposure
to Toxic Air Contaminants is not expected to be cumulatively considerable. Therefore, the
cumulative effect would remain less than significant with implementation of the Delhi
Community Plan. The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the Toxic Air Contaminant
impact is expected to be less than significant, no mitigation measures are required (DEIR, page
4.3-31). Under CEQA, no mitigation measures are required for impacts that are less than
significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(3)).
The Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Impact 4.3-10 Operation of the Delhi Community Plan in combination with other
development in the region could result in a violation of the 1-hour or 8-hour
carbon monoxide standards (pages 4.3-31 of the DEIR).
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Finding:

This would be a less-than-significant impact.

Explanation
Heavily congested intersections, typically those operating at an LOS of D or worse, have the
potential to generate high concentrations of CO. When numerous vehicles are idling at a stop
light, the concentration of CO has the potential to exceed the State adopted standards, thereby
posing a health risk to those individuals that are in close proximity to the intersection.
Carbon monoxide modeling was completed for all intersections that are projected to operate at an
LOS of D or worse during the year 2020, using the U.C. Davis CO protocol method as created
for and approved by Caltrans and the CARB. As shown in Table 4.3-7 of the DEIR, the
operation of the Delhi Community Plan would not result in a violation of the 20 ppm 1-hour CO
standard nor the 9 ppm 8-hour CO standard. The highest 1-hour concentration under cumulative
conditions is estimated to be 6.9 ppm and the highest 8-hour concentration is estimated to be 4.8
ppm at the intersection of Letteau Avenue and Shanks Road.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the cumulative
generation of carbon monoxide would be less than significant, because levels would not exceed
State or federal standards. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Findings on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to cumulative carbon
monoxide use impacts is not expected to be cumulatively considerable, because levels would
remain under the State and federal standards. The Board of Supervisors has been presented with
no evidence to contradict its conclusion in this regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the cumulative carbon
monoxide impact is expected to be less than significant, no mitigation measures are required.
Under CEQA, no mitigation measures are required for impacts that are less than significant (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(3)). The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Impact 4.4-6 The Delhi Community Plan, in combination with other development, would
increase traffic noise levels on local roadways (DEIR pages 4.4-25 and 4.426).
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Finding:

This would be a significant and unavoidable impact.

Explanation
As discussed in Impact 4.4-1, the Delhi Community Plan would increase traffic on the existing
roadway network. As noted in Table 4.4-6 of the DEIR, the Delhi Community Plan-related
change in traffic noise levels is predicted to range from no increase to an increase of 9 dB under
cumulative conditions. There is very little difference between Existing plus Project and
Cumulative plus Project noise levels shown in Table 4.4-6, because the existing community
would grow only slightly if the Delhi Community Plan is not adopted, and there is very little
traffic in the Delhi area that comes from outside of the community.
Where residences are located along these roadways, the increased traffic noise would be
perceptible and could be considered annoying. Conventional traffic noise attenuation measures
are not feasible for application to the plan area, because additional setbacks between existing
residences and roadways cannot be provided without moving either the residence or the roadway.
Furthermore, driveway openings and other obstacles would either prevent construction of noise
barriers or render them ineffective at existing residences. Noise-reducing asphalt has been
shown to provide a four dB reduction in traffic noise, but in this case such a reduction would be
required on virtually a community-wide basis, and would likely be infeasible due to the costs
associated with its installation. In addition, along some roadway segments, the noise reduction
provided by rubberized asphalt would still be insufficient to mitigate this impact to a less-thansignificant level.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential traffic
noise impact outside of the plan area is expected to be significant, because noise levels would
increase by 5 or more dB along some roadway segments that currently experience levels of 50 to
60 dB Ldn. The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard.
Findings on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to cumulative land use
impacts is expected to be cumulatively considerable, because traffic from the Delhi Community
Plan would increase noise levels by 5 or more dB along some roadways. Therefore, the Delhi
Community Plan would make a cumulatively considerable contribution to this significant
cumulative effect. The Board of Supervisors has been presented with no evidence to contradict
its conclusion in this regard.
Findings on Proposed Mitigation
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The Board of Supervisors finds that, because it is generally infeasible to develop mitigation
measures that could be used to reduce noise, this impact would remain significant and
unavoidable. Conventional traffic noise mitigation measures, such as the use of setbacks, noise
barriers, and noise-reducing pavement, are not feasible for application to offset impacts of the
Delhi Community Plan in existing residential areas. Because the affected residences are already
constructed, additional setbacks between the residences and the roadways cannot be provided
without moving either the residence or the roadway, and both are infeasible on a communitywide basis. Noise barriers are often a viable alternative for new residences, but not for existing
residences where driveway openings and other obstacles would either prevent their construction
or render them ineffective. Noise-reducing asphalt has been shown to provide a four dB
reduction in traffic noise, but in this case such a reduction would be required at numerous
locations, and would likely be infeasible due to the costs associated with its installation. In
addition, along some roadway segments, the noise reduction provided by rubberized asphalt
would still be insufficient to mitigate this impact to a less-than-significant level. Therefore, no
feasible measures are available to reduce this impact below a level of significance (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of
Supervisors has been presented with no evidence to contradict their conclusion in this regard. To
the extent that this adverse impact will not be substantially lessened or eliminated, the Board of
Supervisors finds that specific economic, social and other considerations identified in the
Statement of Overriding Considerations support the approval of the Delhi Community Plan.
Impact 4.5-3 The Delhi Community Plan would contribute to cumulative increases in
groundwater withdrawals from the Turlock groundwater basin (DEIR pages
4.5-10 and 4.5-11).
Finding:

This would be a significant and unavoidable impact.

Explanation
There is adequate pumping capacity to serve the Delhi Community Plan. However, withdrawal
of that water, in combination with increasing groundwater withdrawals needed to serve growth
throughout the basin, would alter the water budget discussed under “Groundwater
Characteristics”. That is, in any given year, inflow exceeds outflow by 2,000 afy. The Delhi
Community Plan and other urban development will decrease inflow and increase outflow.
Inflow will decrease as more impervious surfaces (e.g., roads, buildings) are constructed on land
that had recharged groundwater through agricultural irrigation. Outflow will increase as more
water is pumped to meet the needs of urban areas. To the extent that agricultural land irrigated
by groundwater is converted to urban uses, the net change in groundwater use may be relative
low, or even reversed.
Based on five years of data presented in the Water Budget prepared by the Turlock Groundwater
Basin Association, the Turlock groundwater basin has a surplus of approximately 2,000 afy. If
the only change in the basin were the 1,607 afy needed to serve the Delhi Community Plan, there
would continue to be a slight surplus in the water budget. However, over the next twenty years,
similar levels of growth can be anticipated in the other communities that depend on the Turlock
groundwater basin.
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As a simple, worst-case illustration, if urban development in the basin doubled, from 20,000
acres to 40,000, and used water at the same rate as 1997-2002, then water use for urban purposes
would increase by approximately 42,000 afy. If the growth occurred on agricultural land that is
irrigated by surface water, there would be a 10.2 percent increase in groundwater being pumped.
At the same time, the 20,000 acres of irrigated farmland that were converted to urban uses would
provide only a fraction of the area available for groundwater recharge.
During 1997-2002, average annual recharge from the 250,000 of agricultural land was 411,000.
Using the average rate of 1.64 afy of recharge per acre of irrigated farmland, the loss of 20,000
acres of farmland would reduce recharge by almost 32,800 afy (the actual amount would depend
on the type of farmland and the amount of landscaping that occurred within urban areas). Under
this example, the net reduction in the annual groundwater budget would be 74,800.
Again, the actual change would depend on many factors, including the amount of development
that occurs in nine communities, whether surface water serves some of the new development, the
type of agricultural land that is converted to urban uses, the conversion of agricultural land from
one type of crop to another, changes in riparian vegetation and future rainfall. The actual change
could be much lower than 74,800 afy. Even if the decreases are relatively large, the overall basin
might not be affected by this decline for some time. This example would represent only 0.15
percent of the total stored groundwater, so the change would be incremental and occur over
many years. However, different portions of the aquifer could experience more substantial
reductions than others depending on where pumping and recharge occur.
Under this illustration, the Delhi Community Plan contribution to the cumulative increase in
groundwater pumping would be approximately 2.3 percent. While the Delhi Community Plan
would have only a slight effect on the overall changes in the amount of water stored in the basin,
based on the Water Budget, it would appear that the Delhi Community Plan in combination with
other growth could result in a net reduction in the water stored in the aquifer. Such changes
would not be likely to reduce the amount of water available to the DCWD, although pumping
and/or treatment facilities might need to be upgraded in the future if groundwater levels drop too
much.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
on the Turlock groundwater basin due to cumulative increases in groundwater withdrawal is
expected to be significant, because these withdrawals could have adverse effects on the basin,
such as subsidence. The Board of Supervisors further finds that the exact nature and severity of
the potential effects cannot be determined with the information available to the County at this
time, and it would be speculative to attempt to account for all of the various factors that could
affect the groundwater basin. The Board of Supervisors has been presented with no evidence to
contradict their conclusion in this regard.
Findings on Contribution of Project to Cumulative Effect
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Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to cumulative
groundwater withdrawals is expected to be cumulatively considerable. Therefore, the Delhi
Community Plan would make a cumulatively considerable contribution to this significant
cumulative effect. The Board of Supervisors has been presented with no evidence to contradict
its conclusion in this regard.
Findings on Proposed Mitigation
The Board of Supervisors finds that, because the potential effects cannot be determined with the
information available to the County at this time,, this impact would remain significant and
unavoidable. No feasible measures are available to reduce this impact below a level of
significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd.
(a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard. To the extent that this adverse impact will not be substantially lessened
or eliminated, the Board of Supervisors finds that specific economic, social and other
considerations identified in the Statement of Overriding Considerations support the approval of
the proposed Project.
Impact 4.5-6 Development of the Delhi Community Plan would contribute to a cumulative
increase in demand for wastewater conveyance and treatment facilities
(DEIR page 4.5-18).
Finding:

This would be a less-than-significant impact.

Explanation
Wastewater generation under cumulative conditions is shown in Table 4.5-3 of the DEIR for
both the adopted Community Plan and the Delhi Community Plan. The Delhi Community Plan
would require additional facilities to convey and treat wastewater. The DCWD serves only the
community of Delhi. Therefore, no development outside of the plan area would contribute to the
generation of wastewater that needed to be conveyed and treated by DCWD. Consequently,
there would not be a cumulative impact on conveyance and treatment facilities, beyond that
needed by development within the Delhi Community Plan area. The policies and
implementation measures discussed in Impacts 4.5-4 and 4.5-5, along with Mitigation Measure
4.5-4, would ensure that conveyance and treatment facilities would be in place as needed to serve
new development.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of increased demand for wastewater conveyance and treatment would not occur outside of the
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plan area, so the cumulative impact would be less than significant. The Board of Supervisors has
been presented with no evidence to contradict its conclusion in this regard.
Findings on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to cumulative land use
impacts is expected to be cumulatively considerable, because project demand for wastewater
treatment capacity would exceed the capacity of the treatment plant. Therefore, the Delhi
Community Plan would make a cumulatively considerable contribution to this significant
cumulative effect. The Board of Supervisors has been presented with no evidence to contradict
its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.5-6
Implement Mitigation Measure 4.5-4.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is made a condition of
approval of the Delhi Community Plan. The Merced County Board of Supervisors further finds
that the above measure is appropriate and feasible, and would substantially lessen the potential
adverse environmental effects associated with the Delhi Community Plan by requiring that
adequate wastewater treatment capacity be constructed as needed to serve new development.
The above-stated measures would reduce the magnitude of this impact to a less-than-significant
level (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The
Board of Supervisors has been presented with no evidence to contradict their conclusion in this
regard.
Impact 4.5-8 The Delhi Community Plan would contribute to the cumulative demand for
solid waste disposal (DEIR page 4.5-23).
Finding:

This would be a less-than-significant impact.

Explanation
The Highway 59 landfill is permitted to accept a total of approximately 46.2 million tons or
30,012,352 cubic yards. Approximately 2.9 million cubic yards, or about 2 million tons, of
capacity remains.
State law requires that the County have in place a plan for ensuring that landfill capacity will be
available 15 years before the landfill closes. The landfill is scheduled to close in 2030.
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Projections for that landfill date would have included growth in the landfill’s service area. Those
projections would not have included the Delhi Community Plan, as it has not been adopted.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of cumulative increases in solid waste is less than significant, because the Highway 59 landfill
has capacity to serve planned growth through 2030, and must plan for expansion prior to landfill
closure. The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
Findings on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to cumulative solid waste
generation is not expected to be cumulatively considerable, because the approximately 3,162
tons per year, or 4,616 cubic yards, would require only a small portion of total remaining
capacity (less then four percent over the next 25 years), and the County must plan for landfill
expansion well before the landfill closes. Therefore, the Delhi Community Plan would make a
cumulatively considerable contribution to this significant cumulative effect. The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the cumulative impact of
increased solid waste generation is expected to be less than significant, no mitigation measures
are required (DEIR, page 4.5-23). Under CEQA, no mitigation measures are required for impacts
that are less than significant (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091,
15126.4, subd. (a)(3)). The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Impact 4.6-2 The Delhi Community Plan would contribute to the cumulative loss of
historic resources in Merced County and the Central Valley (page 4.6-7 of
the DEIR).
Finding:

This would be a significant and unavoidable impact.

Explanation
Development pressure throughout the Central Valley has resulted in redevelopment of downtown
areas, and the conversion of rural and agricultural properties to urban and suburban uses. Older
buildings, including farmhouses and associated agricultural buildings, are often demolished to
make room for new development. In other cases, historic buildings have been retained, but the
areas around them have been developed, so that their original context is altered. As development
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continues, historic resources will continue to be destroyed or altered. As a result, information
about the history of the Central Valley may be irretrievably lost, and the character of historic
areas will continue to change.
The Delhi Community Plan would contribute to the regional cumulative loss of and alteration to
historic resources, if it results in the loss or substantial alteration of historic resources within the
Delhi community. The extent to which the loss or alteration of historic resources would occur
cannot be determined at this time, because there is not yet a list of historic structures or specific
development proposals. As discussed in Impact 4.6-1, the Delhi Community Plan contains a
policy and implementation measures that would ensure that historic resources are identified, and
that information about them is recorded, and that they are preserved where feasible.
Nonetheless, given the anticipated extent of new development and the likelihood of some
redevelopment within the downtown core, some historic resources could be lost and/or
substantially altered under the Delhi Community Plan.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
on historic resources is expected to be significant, because historic resources will continue to be
destroyed or altered as development continues, resulting in the irretrievable loss of information
about the history of the Central Valley, and alterations to the character of historic areas. The
Board of Supervisors has been presented with no evidence to contradict their conclusion in this
regard.
Findings on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to cumulative impact on
historic resources is expected to be cumulatively considerable. While the extent to which the loss
or alteration of historic resources would occur cannot be determined at this time, some historic
resources could be lost and/or substantially altered under the Delhi Community Plan. Therefore,
the Delhi Community Plan would make a cumulatively considerable contribution to this
significant cumulative effect. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Findings on Proposed Mitigation
The Board of Supervisors finds that, because of the extent of proposed development and
redevelopment under the Community Plan, this impact would remain significant and unavoidable
even with implementation of Community Plan policies requiring that historic resources be
identified, recorded and, where feasible, preserved. No other feasible measures are available to
reduce this impact below a level of significance (Pub. Resources Code, § 21002; CEQA
Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been presented with
no evidence to contradict their conclusion in this regard. To the extent that this adverse impact
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will not be substantially lessened or eliminated, the Board of Supervisors finds that specific
economic, social and other considerations identified in the Statement of Overriding
Considerations support the approval of the proposed Project.
Impact 17:

Other Cumulative Impacts (pages 5-55 and 5-56 of the DEIR).

Finding:

This would be a less-than-significant impact.

Explanation
The Delhi Community Plan would not contribute substantially to cumulative impacts on
biological or cultural resources because these resources are relatively sparse throughout the plan
area, and mitigation would result in no net loss of special-status species, and protect
archeological and historic resources. The Delhi Community Plan development would comply
with measures, so it would not contribute to cumulative degradation of water quality, which
would be protected by the use of BMPs in the plan area and throughout the watershed. Impacts
related to changes in visual character, light, glare, utilities, public services and parking would
occur within the plan area and immediate vicinity and would not be affected by development in
other communities. Other new development would be subject to the same federal, State and
local laws and regulations intended to minimize risks of exposure to hazardous materials, seismic
activity, soils constraints and flooding.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of fugitive dust emissions from construction activities are not expected to be significant for the
reasons provided above. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Findings on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Delhi Community Plan DEIR and FEIR, other
considerations in the record, and the standards of significance, the Board of Supervisors
specifically finds that the contribution from the Delhi Community Plan to these cumulative
impacts is not expected to be cumulatively considerable. Therefore, the Delhi Community Plan
would make a cumulatively considerable contribution to this significant cumulative effect. The
Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Findings on Proposed Mitigation
The Merced County Board of Supervisors further finds that because the cumulative impacts described
above are expected to be less than significant, no mitigation measures are required (DEIR, page 4.5-23).
Under CEQA, no mitigation measures are required for impacts that are less than significant (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(3)). The Board of Supervisors
has been presented with no evidence to contradict its conclusion in this regard.
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K.

GROWTH INDUCEMENT

The definition of growth inducement and setting information for the Delhi Community Plan is
set forth in pages 7-4 and 7-5 of the DEIR. This information is incorporated into these findings
as though fully set forth herein. Considering the above information, and the potential impacts
identified in the Final EIR, the findings of the Board of Supervisors are as follows.
Impact:

Growth Inducement (DEIR, pages 7-4 through 7-7).

Finding:

This would be a less-than-significant impact.

Explanation
Elimination of Obstacles to Growth
The elimination of either physical or regulatory obstacles to growth is considered to be a growthinducing effect. A physical obstacle to growth typically involves the lack of public service
infrastructure. The extension of public service infrastructure, including roadways, water mains, and
sewer lines, into areas that are not currently provided with these services would be expected to
support new development. Similarly, the elimination or change to a regulatory obstacle, including
existing growth and development policies, could result in new growth.
New infrastructure would be required to serve the Delhi Community Plan. Development of the plan
area is currently limited by a lack of capacity at the wastewater treatment plant. That plant would
need to be expanded to treat wastewater generated by the Delhi Community Plan. Additional wells
would need to be constructed to increase water supply, and water, wastewater and drainage
conveyance lines and related facilities would be needed to connect new plan-related development to
water, wastewater and drainage systems.
To the extent that infrastructure was sited and sized only to serve the Delhi Community Plan, it
would remain an obstacle to additional growth.
The Delhi Community Water District would provide water and wastewater services. The DCWD
boundaries would need to be expanded serve the proposed plan area. Given LAFCO and County
policies, it is unlikely that the DCWD boundaries would be allowed to extend beyond the proposed
plan area at this time. However, DCWD does plan to size its infrastructure to accommodate
eventual development of the Urban Reserve portion of the Delhi Community Plan. Therefore, a
potential limitation on development, the lack of adequate infrastructure, would be removed for this
part of the plan area.
Approximately 286 acres are designated Urban Reserve. Development of this portion of the plan
area could generate substantial environmental impacts. However, in order for non-agricultural
development to occur in the Urban Reserve, the Delhi Community Plan (if updated) would need to
be amended, which is only to occur when there is not enough land elsewhere in the plan area to
serve the demand for development, and it can be shown that public services and utilities can be
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extended to the reserve area. The development of the Urban Reserve would also be subject to
CEQA, because it is not covered by the EIR. The type and size of development that might occur
within the Urban Reserve in the future is unknown at this time, so it would be speculative to attempt
to analyze impacts of developing the reserve in the EIR.
Economic Effects
The Delhi Community Plan would increase economic activity both directly and indirectly. Retail
stores would sell goods in the community. Retail, office and industrial land uses would buy goods
and services in the community and hire employees from Delhi and the surrounding region. Nonresidential development would include retail stores, employ residents from Delhi and the greater
region and buy goods and services both locally, as well as regionally and from outside the region.
Using standard employment generation rates, the Delhi Community Plan would result in almost
10,000 jobs, assuming buildout of all non-residential land uses (see Table 7-1 of the DEIR). This
would result in 1.7 jobs per household. This ratio is much higher than the County as a whole, and
would likely result in employees commuting from other areas to Delhi and/or increased pressure to
expand residential development within Delhi. Therefore, the employment generating uses in the
Delhi Community Plan could be considered growth inducing. It should be noted, however, that the
timing and extent of non-residential development would be market-driven, and given that there are
other areas in which businesses could locate (e.g., Castle), the non-residential uses in the Delhi
Community Plan may not develop in the plan’s 15-year lifetime.
New residential development typically generates a secondary or indirect demand for other services,
such as grocery stores, dry cleaners, banking, and communications. This demand can lead to
unforeseen future development if located in areas that are currently lacking a full spectrum of
economic activity.
Increased economic activity can increase demand for new construction, and create pressure to either
expand into undeveloped areas or increase the density of development within urban areas. The
Delhi Community Plan would be result in more development than anticipated in the Merced County
General Plan and adopted Delhi SUDP.
In summary, the Delhi Community Plan would contribute to economic activity in Merced County
and surrounding region, and could induce growth. Direct effects on growth, that is the increased
population due to residents living in the Delhi Community Plan, is the subject of this Draft EIR.
The indirect growth due to increased demand for employees as the non-residential land uses in the
plan area develop could result in pressure to expand the plan area and/or develop additional housing
elsewhere in the County. However, the rate of growth would be dependent on market forces, and
how it would affect housing development elsewhere in the County is not known at this time.
Furthermore, the County has a relatively high unemployment rate, so, depending on the type of
employment-generating uses that locate in Delhi, there may be an adequate pool of employees in the
vicinity of Delhi so that new housing would not be needed beyond the level proposed in the
Community Plan.
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Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the
record, and the standards of significance, the Board of Supervisors finds that the potential impact
of growth inducement caused by the Delhi Community Plan is expected to be less than
significant because in order for non-agricultural development to occur in the Urban Reserve, the
Delhi Community Plan (if updated) would need to be amended, which is only to occur when there is
not enough land elsewhere in the plan area to serve the demand for development, and it can be
shown that public services and utilities can be extended to the reserve area. The development of the
Urban Reserve would also be subject to CEQA, because it is not covered by the EIR. The rate of
growth would be dependent on market forces, and how it would affect housing development
elsewhere in the County is not known at this time. Furthermore, the County has a relatively high
unemployment rate, so, depending on the type of employment-generating uses that locate in Delhi,
there may be an adequate pool of employees in the vicinity of Delhi so that new housing would not
be needed beyond the level proposed in the Community Plan.
The Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Proposed Mitigation
The Merced County Board of Supervisors further finds that because the potential impact of the
growth inducement from the Delhi Community Plan is expected to be less than significant, no
mitigation measures are required beyond those identified for the direct impacts discussed above.
Under CEQA, no mitigation measures are required for impacts that are less than significant (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(3)). The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.

XI. PROJECT ALTERNATIVES
Where a lead agency has determined that, even after the adoption of all feasible mitigation
measures, a project as proposed will still cause one or more significant environmental effects that
cannot be substantially lessened or avoided, the agency, prior to approving the Delhi Community
Plan as mitigated, must first determine whether, with respect to such impacts, there remain any
project alternatives that are both environmentally superior and feasible within the meaning of
CEQA. As noted earlier, in Sections II and VII of these Findings, an alternative may be
“infeasible” if it fails to fully promote the Delhi Community Plan sponsor’s underlying goals and
objectives with respect to the Delhi Community Plan. Thus, “‘feasibility’ under CEQA
encompasses ‘desirability’ to the extent that desirability is based on a reasonable balancing of the
relevant economic, environmental, social, and technological factors” of a project (City of Del
Mar, supra, 133 Cal.App.3d at 417; see also Sequoyah Hills, supra, 23 Cal.App.4th at 715).
The detailed discussion in Section X demonstrates that many significant environmental effects of
the Delhi Community Plan have been either substantially lessened or avoided through the
imposition of existing policies or regulations of the General Plan and Zoning Code, the policies
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and implementation measures of the Delhi Community Plan and/or by the adoption of additional,
formal mitigation measures recommended in the EIR.
However, even with mitigation in the form of the application of existing policies and, where
feasible, the addition of formal mitigation measures, the following significant effects remain
significant and unavoidable, though they have been substantially lessened:












Loss of Important Farmland (Impact 4.1-5)
Cumulative loss of Important Farmland (Impact 4.1-6)
Cumulative increases in traffic Highway 99 (Impact 4.2-6)
Construction ROG and NOx emissions (Impact 4.3-2)
Operational air pollutant emissions (Impact 4.3-3)
Cumulative air pollutant emissions (Impact 4.3-8)
Increased traffic noise in existing residential areas (Impact 4.4-1)
Cumulative increase in traffic noise (Impact 4.4-6)
Cumulative increases in groundwater withdrawals (Impact 4.5-3)
Loss of historically significant buildings, sites and/or facilities (Impact 4.6-1)
Cumulative loss of historic resources in Merced County and the Central Valley
(Impact 4.6-2)

The County can fully satisfy its CEQA obligations by determining whether any alternatives
identified in the EIR are both feasible and environmentally superior with respect to these impacts
(Laurel Hills, supra, 83 Cal.App.3d at pages 520-521 and pages 526-527); Kings County Farm
Bureau v. City of Hanford, supra, 221 Cal.App.3d at pages 730-731; and Laurel Heights I, supra,
47 Cal.3d at pages 400-403; see also Pub. Resources Code, § 21002). As the succeeding
discussion will show, no identified alternative is both feasible and environmentally superior with
respect to the unmitigated impacts.
The County’s review of project alternatives is guided primarily by the need to reduce potential
impacts associated with the Delhi Community Plan, while still achieving the basic objectives of
the Delhi Community Plan, which are:
•
•
•
•
•
•
•
•

Support a variety of residential land use opportunities in order to respond to growth
pressures.
Support a variety of commercial and industrial designations that provide opportunities
for business growth and employment.
Provide for recreational uses throughout the plan area, including open space corridors
along the canal and through residential neighborhoods.
Recognize that the growth of the Community will occur in phases over the span of the
Community Plan.
Minimize potential conflicts between the urban built environment and the
surrounding rural agricultural environment.
Create a focal point in the town center with a “downtown’ environment.
Preserve the scenic value of the El Captain Way corridor.
Support alternative modes of transportation, by providing pedestrian and bicycling
facilities in the circulation system
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•
•
•
•

Promote pedestrian-friendly neighborhoods.
Provide connectivity between neighborhoods.
Ensure that public services and utilities are adequate to serve the entire community.
Create a circulation system that meets the needs of the community and the standards
of the County (page 6-4 of the DEIR).

The signficiant impacts of the Delhi Community Plan cannot be avoided entirely, because almost all
vacant land in the plan area is agricultural, and new development would generate traffic and trafficrelated air pollutants and noise, as well as an increased demand for groundwater. Therefore, the
alternatives analysis focuses on reducing the amount of land that is converted to urban uses, and the
level of residential and non-residential development. The EIR identified the following three
potentially feasible alternatives to the Delhi Community Plan: No Project, Reduced Footprint
with Similar Densities and Reduced Footprint with Higher Densities. The potentially feasible
alternatives were analyzed in relation to the objectives of the Delhi Community Plan and in
relation to their ability to avoid or substantially lessen environmental impacts.
ALTERNATIVE 1: NO PROJECT/NO ACTION
Description
Under the No Project Alternative, the Delhi Community Plan would not be adopted, but new
development could occur under the existing Community Plan (shown in Figure 6-1 of the DEIR).
All but approximately five percent of acreage designated residential is already developed. Under
Alternative 1, this land would be built out at its current designations. A similar increase in land uses
that are supported by residential development, such as neighborhood commercial uses, is assumed.
A five percent increase in other non-residential development is also assumed, because the supply of
industrial and commercial uses far exceeds demand, and the parcels with these designations are
constrained by lack of infrastructure. The assumed land uses for Alternative 1 are shown in Table
6-1.
Alternative 1 would not have a Mixed Use designation.
The circulation plan would be similar to the existing street system, with only those improvements
already planned, including the extension of North Avenue to Bradbury Road, realignment of
Merced Avenue to connect to Bradbury Road at Early Dawn Road and extension of Shanks Road to
Palm Avenue.

Land Use
Residential
LDR
MDR
HDR

Table 6-1
Alternative 1: No Project/No Action
Land Use Summary
Dwelling Units/Square
Acreage
Feet/Number
507.06
123.1
3.54
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1,704 du
689 du
58 du

Total
Non-Residential
NC
GC
BP
Industrial
Total
Schools
Grades K-6
Grades 7-8
High
Total
Parks
Neighborhood
Community
Total
Other
Mixed Use1
Reserve
Circulation
Total
Total2

Notes: AR=Agricultural Residential
LDR=Low Density Residential
NC=Neighborhood Commercial
BP=Business Park
du=dwelling units

633.7

2,451 du

9.85
53.06
0
43.71
106.62

204,372 sf
144,880 sf
0 sf
40,336sf
389,588 sf

74

7

40
66
85.9

2
1
10

9.85
0
9.85

3
0

0
274.28
301.28
575.56

0
n/a

1,411.63 acres

2,451 dwelling units
389,588 sf non-residential

MDR=Medium Density Residential
HDR=High Density Residential
GC=General Commercial
sf=square feet

1. Assumed that 50 percent of Mixed Use acreage would be comprised of residential uses and the
remaining 50 percent would be comprised of commercial, office, civic and government uses.

Water and wastewater would continue to be provided by the Delhi County Water District.
The three existing parks would remain. No park acreage would be added under this alternative, and
there would not be any improvements to the community’s bicycle or trail system.
The policies, objectives and implementation measures of the Delhi Community Plan would not be
implemented under this alternative, and no Design Guidelines would be adopted.
Environmental Analysis
As discussed below, most of the impacts that would result from the Delhi Community Plan as
proposed would not occur under the No Project Alternative, or would be less than significant. The
two exceptions are increased groundwater withdrawals (Impact 4.5-3) and loss of historic resources
(Impacts 4.6-1 and 4.6-2).
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Land Use and Agriculture
Alternative 1 could result in some incompatibilities between residential and other land uses. The
areas that would be developed with residential uses include a high density residential area in the
southeast of the plan area, abutting both general commercial and industrial designations, and a low
density residential area in the north central portion of the plan area that would be adjacent to general
commercial uses. The County Zoning Ordinance does include some performance standards that
would address exterior lighting and mechanical noise. Given the small amount of residential and
non-residential development that would occur under Alternative 1, the Zoning Ordinance would be
adequate to minimize potential compatibilities.
New residential development would also occur in areas that are adjacent to agricultural operations,
including the agricultural air strip. Alternative 1 would not require buffers between new residential
development and adjacent agricultural uses. However, the County does have a Right-to-Farm
Ordinance, which requires that properties within 1,000 feet of an agricultural use carry a deed
notification that agricultural operations could create inconveniences and discomfort. This ordinance
would ensure that only those willing to live in proximity to agricultural operations purchase homes
within 1,000 feet of agriculture.
Alternative 1 would not require any amendments to the County General Plan. The SUDP
boundaries would not change, so policies regarding SUDP expansion would not apply. Similarly,
Alternative 1 would not require changes to DCWD’s service area, so no action by LAFCO would
be required.
Alternative 1 would convert approximately 37 acres of vacant land to urban uses. Most of this land
is designated Important Farmland, compared to 680 acres under the Delhi Community Plan. A
small parcel of Prime Farmland (south of Letteau Avenue, east of Merced Avenue) would be
developed with low density residential uses under Alternative 1. Most of the vacant land is
Farmland of Statewide Importance. Alternative 1 would not be subject to Implementation Measures
3.2.a and 3.2.b, which require that agricultural easements be purchased to offset the loss of farmland
to development. The net loss of farmland would still be far greater under the Delhi Community
Plan, because even with easements there would be a net loss of over 600 acres of farmland.
Therefore, the loss of farmland would be less severe under Alternative 1. Similarly, the contribution
to the cumulative loss of farmland in Merced County would be less severe under Alternative 1.
Traffic
Under the No Project Alternative, there would be a small increase in traffic due to the increase in
residential and non-residential development. As discussed shown in Table 4.2-3 in Section 4.2,
Transportation, all study intersections would operate at acceptable levels under the No Project
Alternative (assuming five percent growth). Therefore, no mitigation would be required under
Alternative 1. In comparison, the Delhi Community Plan would result in 14 intersections that
would operate at unacceptable levels. With mitigation, these intersections would operate at
acceptable levels. The increase in traffic is considered a less severe impact under Alternative 1
because service levels would have been acceptable even without mitigation.
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Alternative 1 would increase traffic on Highway 99 slightly, but not enough to be significant.
Alternative 1 would increase demand for transit services and bicycle and pedestrian facilities.
However, the increase would be slight, and would not require the extension of transit, bicycle or
pedestrian facilities. It should be noted that under the Delhi Community Plan, the pedestrian trail
and bicycle circulation system would be expanded, so they would improve over existing conditions.
These improvements would not occur under Alternative 1.
Air Quality
Construction emissions would be substantially lower under Alternative 1 compared to the Delhi
Community Plan, because only 37 acres would be developed, compared to over 600 acres under the
Delhi Community Plan. As with the Delhi Community Plan, fugitive dust and PM10 emissions
would be below Air District thresholds. Although the amount of construction would be greatly
reduced, ROG and NOx emissions would be likely to exceed Air District thresholds under
Alternative 1. Mitigation Measure 4.3-2 would reduce construction emissions by requiring use of
alternative fuels and equipment that reduces emissions. This measure would likely reduce
construction emissions below District thresholds for Alternative 1. By comparison, the Delhi
Community Plan would continue to exceed District thresholds during construction, even with
implementation of Mitigation Measure 4.3-2.
Operational emissions under Alternative 1 would likely exceed Air District thresholds by a small
amount, due to the increase in vehicle travel, heating and cooling for homes and other activities that
rely on natural gas and electricity. However, Mitigation Measure 4.3-3 would reduce emissions for
Alternative 1 below District thresholds.
As with the Delhi Community Plan, residents could be exposed to odors, particularly from dairies
and other agricultural operations. The County’s Right-to-Farm Ordinance would ensure that
individuals who are considering purchasing homes in proximity to agricultural operations are aware
of the potential for odor, and find it acceptable. Unlike the Delhi Community Plan, Alternative 1
would not extend residential uses closer to the wastewater treatment plant, another potential source
of odors. Therefore, potential exposure to odor would remain a less-than-significant impact, and
would be less severe under Alternative 1.
Alternative 1 would also reduce the number of people who could be exposed to toxic air
contaminants (TACs), because there would be only a small increase in the number of residents and
producers of TACs (e.g., industrial development). Therefore, this less-than-significant impact
would be less severe under Alternative 1.
Like the Delhi Community Plan, Alternative 1 would not be expected to generate enough carbon
monoxide at intersections to exceed District thresholds for “hot spots”. This less-than-significant
impact would be less severe under Alternative 1, because there would be substantially less traffic
congestion.
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Because Alternative 1 would increase vehicle emissions, it would contribute to the cumulatively
significant degradation of regional air quality. However, this impact would be substantially less
severe under Alternative 1, because the amount of growth would be slight.
Noise
Alternative 1 would increase traffic slightly within the plan area. This increase would not be great
enough to produce a noticeable difference in traffic noise. Typically, a doubling of traffic is needed
to produce a 3 dB increase in noise, which would not occur under Alternative 1. Therefore, the
increase in traffic noise under Alternative 1 would be less than significant. Under the Delhi
Community Plan, the impact would be significant and unavoidable.
As with the Delhi Community Plan, Alternative 1 would result in some construction near noise
sensitive uses, such as residences. Construction noise would be temporary, and would occur
primarily during the daytime, when the noise would be less disruptive. Therefore, as with the Delhi
Community Plan, construction noise would be a less-than-significant impact under Alternative 1.
Alternative 1 would result in some new residential development in proximity to sources of
substantial noise, including Highway 99 and the railroad line. However, the number of new
residences in proximity to these noise sources would be relatively small. Mitigation Measure 4.4-3
sets forth the standard for interior noise levels and recommends methods of attenuating noise.
Additional mitigation could also be implemented to ensure that outdoor noise levels meet General
Plan standards. With these measures, the exposure to noise would be less than significant. The
impact would also be less severe than under the Delhi Community Plan, because far fewer dwelling
units would be constructed, and because the traffic noise would be much lower under Alternative 1.
Alternative 1 would also provide for residential development in proximity to agricultural operations,
including the agricultural airstrip. Alternative 1 development would not be subject to the buffers
between residential and agricultural uses that are required by the Delhi Community Plan. However,
the County’s Right-to-Farm Ordinance would ensure that home owners were aware of the potential
noise, and Mitigation Measure 4.4-4 would require disclosure statements and/or noise attenuation in
residential construction to protect residents from aircraft noise. These measures would reduce the
impact to a less-than-significant level, as with the Delhi Community Plan. The impact would be less
severe under Alternative 1, because far fewer residents would be exposed to such noise.
As with the Delhi Community Plan, industrial and commercial development could have loading
docks and mechanical equipment that produce relatively high levels of noise. These noise sources
could be located adjacent to residential areas. However, the Zoning Ordinance regulates such noise
sources, so the impact would be less than significant. The impact would be less severe under
Alternative 1, because there would be a reduction in residential and non-residential development
relative to the Delhi Community Plan. In addition, Alternative 1 would not have any community
parks, so there would be no potential amphitheatre or other outdoor sources of noise.
Utilities
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Alternative 1 would result in slight increases in demand for water, wastewater treatment and solid
waste disposal. Because new development would be limited, these increases would be relatively
small. The DCWD has adequate pumping capacity to serve the Delhi Community Plan, so there
would be enough water to serve the much smaller Alternative 1. Alternative 1 would contribute to
the cumulative loss of groundwater by increasing withdrawals to serve new development. Although
this would not reduce the amount of water available to DCWD, increasing withdrawals could
damage the aquifer. This would be a significant cumulative impact, but would be much less severe
under Alternative 1 than under the Delhi Community Plan. Some additional water conveyance
infrastructure would be necessary in areas that are currently vacant, but no new wells would be
needed. Therefore, Mitigation Measure 4.5-2 would not be required of Alternative 1.
The existing wastewater treatment plant currently treats approximately 0.8 million gallons per day
(mgd), which is equal to the existing permit capacity. However, that capacity could increase to 1.0
mgd without expanding the plant. This 20 percent increase in permitted treatment capacity would
be more than enough to treat additional flows from the slight increase in development that could
occur under Alternative 1. Some minor infrastructure would also be required, such as extending
sewer lines into newly developing areas.
Alternative 1 would also increase the amount of solid waste generated within Delhi. The Highway
59 landfill has adequate capacity to accept solid waste generated by the Delhi Community Plan, so
there would be enough capacity to accept waste from Alternative 1. Therefore, the impact would be
less than significant under either Alternative 1 or the Delhi Community Plan, although it would be
less severe under Alternative 1.
Historic Resources
Like the Delhi Community Plan, Alternative 1 could result in the loss or alteration of historic
properties. The central core of the Delhi community contains residences and other buildings that
are old enough to be historic. The surrounding area also has older buildings and properties that are
part of the community’s agricultural heritage. Alternative 1 would only affect potentially historic
resources within the existing community plan boundaries. For the most part, such resources would
likely be in the central core, which is already largely developed. Potentially historic properties
northwest of existing community plan area would be avoided under Alternative 1. Because it would
affect fewer potentially historic properties, Alternative 1 would have less impact on historic
resources than the Delhi Community Plan. It should be noted, however, that under Alternative 1,
the proposed policy and implementation measures that would protect historic resources would not
be adopted, so some historic properties would have less protection under Alternative 1.
Other Impacts
Alternative 1 would also result in the impacts identified in Chapter 5. However, the impacts would
be much less severe than under the Delhi Community Plan. Only 37 acres would be disturbed, so
the disturbance of biological and archaeological resources, the exposure to soil or groundwater
contamination, erosion and similar impacts would be substantially reduced. Nonetheless, depending
on which sites were developed, mitigation identified in Chapter 5 would be required of Alternative
1 development. Additional mitigation to replace identified implementation measures may also be
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necessary in these areas. Population-related impacts, such as increased demand for law
enforcement, fire protection, schools and parks, and exposure to geological hazards, would be
reduced by about 95 percent, and would not require mitigation. Design-related impacts related to
building heights, light, glare, and so on could occur but only on a limited basis, because only 18,500
square feet of non-residential development would occur throughout the plan area. As with the Delhi
Community Plan, all of these impacts would be less than significant with implementation of
existing regulations and mitigation.
Finding of Feasibility on Alternative 1
The Merced County Board of Supervisors rejects Alternative 1, No Project Alternative, as
infeasible for each and every reason listed, each reason being a separate and independent basis
upon which the Board of Supervisors finds the alternative to be infeasible.
•

The No Project Alternative is rejected as infeasible because it does not fully
advance the adopted Project objectives of the County for the Delhi Community
Plan. Specifically, the No Project Alternative would not:
•
•

support new development, or
support additional amenities, such as parks and trails.

The basis for the foregoing determination can be found in Section IV of these Findings and page
6-8 regarding the relationship of Alternative 2 to the Delhi Community Plan objectives and pages
6-8 through 6-12 of the DEIR regarding the environmental effects of the Alternative,, and the
information presented in Section XII of these Findings, regarding County policy and factual
determinations.
To the extent that any environmental impacts might be less significant under the No Project
Alternative, the rejection of this alternative is appropriate for the reason stated above and in the
statement of overriding considerations. The Board of Supervisors has been presented with no
evidence to contradict its conclusion in this regard.
ALTERNATIVE 2 – REDUCED FOOTPRINT AND DENSITIES
Definition of Alternative 2
Alternative 2 is designed to address the two primary causes of environmental impacts—the
conversion of agricultural land to urban uses and the increased traffic and related impacts of an
additional residential and non-residential development. As shown in Table 6-2, Alternative 2 would
occupy only 1,081 acres, of which approximately 220 acres would be vacant land available for
development, compared to approximately 680 acres under the Delhi Community Plan. As with the
Delhi Community Plan, development could also occur on underutilized parcels in the developed
core). As shown in Figure 6-2, the types of uses would be similar to the Delhi Community Plan, but
the footprint would be substantially reduced.
The primary differences between Alternative 2 and the Delhi Community Plan are:
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No development would occur north of Swanson Road;

Land Use
Residential
VLDR
LDR
MDR
HDR
Total
Non-Residential
NC
GC
BP
Industrial
Total
Schools
Grades K-6

Table 6-2
Alternative 2: Reduced Footprint and Densities
Land Use Summary
Dwelling Units/Square
Acreage
Feet/Number
46
601
15
32
694

93 du
2,661 du
245 du
675 du
3,674 du

4
49
88
0
141

60,723 sf
638,828sf
1,149,331sf
0 sf
1,848,882 sf

54

5

Grades 7-12
Total
Parks
Neighborhood
Community
Total
Other
Mixed Use1

66
120

1
6

23
15
38

7
1

88

Urban Reserve
Total

0
88

486 dwelling units
682,906 sf non-residential
n/a

Total2

1,081 acres

Notes: AR=Agricultural Residential
LDR=Low Density Residential
NC=Neighborhood Commercial
BP=Business Park
du=dwelling units

4,160 dwelling units
2,531,788 sf non-residential

MDR=Medium Density Residential
HDR=High Density Residential
GC=General Commercial
sf=square feet

1. Assumed that 50 percent of Mixed Use acreage would be comprised of residential uses and the
remaining 50 percent would be comprised of commercial, office, civic and government uses.
Total acreage excludes existing and planned major roads (arterial, major and minor collectors, Highway 99
and Union Pacific Railroad Corridor).
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No development would occur south of South Avenue and east of Highway 99;
1,081 total acres would be developed, compared to 1,669;
Business Professional uses would replace industrial uses in the southern portion of the plan
area (adjacent to Highway 99);
The plan area population would be approximately 15,391 residents, approximately 74
percent of the population under the Delhi Community Plan;
All non-residential uses would be reduced, and industrial uses would be eliminated. There
would be a total of 2.5 million square feet of non-residential development, approximately 76
percent of the amount of development assumed under the Delhi Community Plan;
Only one community park would be developed; and
The proportion of acreage designated for residential development would increase relative to
non-residential development.

Water and wastewater would be provided by the Delhi County Water District. The DCWD
boundaries would need to be expanded to Swanson Road to the north and the area designated very
low density residential to the northeast of the intersection of August Road and Merced Avenue.
Alternative 2 would provide a total of seven neighborhood parks (four new) and one community
park. Bike trails and sidewalks would be provided throughout the new residential areas, and along
the portion of the TID canal south of Swanson Road.
There would be five elementary schools, including two new schools. The joint middle and high
school (Delhi Education Park) would remain, and no new middle or high school sites would be
developed.
The policies, objectives, implementation measures and Design Guidelines of the Delhi Community
Plan would be implemented under this alternative, to the extent applicable. For example, the
Design Guidelines for Business Professional and Commercial uses would be adopted, but there
would be no need for Design Guidelines for industrial uses, because no land would be designated
Industrial.
Evaluation of Alternative 2
Alternative 2 would result in the same significant and unavoidable impacts as the proposed Delhi
Community Plan, but the severity of these impacts would be lessened due to the reduction in the
amount of acreage that would be developed and the reduction in dwelling units and employmentgenerating uses.
Land Use and Agriculture
Alternative 2 would have the potential for the same type of incompatibilities between land uses as
the Delhi Community Plan, although the incidence would be reduced (Impact 4.1-1). The areas that
would be developed with residential uses include High Density Residential area in the northeast of
the plan area, abutting general Commercial designations, and a Low Density Residential area in the
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southeast portion of the plan area that would be adjacent to Business Professional uses. There could
be some incompatibilities between residential and non-residential areas in the Mixed Use area, as
well. As discussed in Section 4.1 of Chapter 4, the proposed Design Guidelines address potential
incompatibilities through the use of setbacks, building orientation, landscaping, shielding and so on.
These guidelines would also apply to Alternative 2, and would minimize potential incompatibilities.
The County Zoning Ordinance also includes performance standards that would address exterior
lighting and mechanical noise. Therefore, this impact would be less than significant under either the
Delhi Community Plan or Alternative 2. The impact would be less severe under Alternative 2,
because there would be less development, and there would be no industrial development, which
tends to have the greatest potential for incompatibility with residential uses.
Under Alternative 2, new residential development would also occur in areas that are adjacent to
agricultural operations, including the agricultural airstrip (Impact 4.1-2). Like the Delhi
Community Plan, Alternative 2 would require buffers between new residential development and
adjacent agricultural uses. Furthermore, the County has a Right-to-Farm Ordinance, which requires
that properties within 1,000 feet of an agricultural use carry a deed notification that agricultural
operations could create inconveniences and discomfort. This ordinance would ensure that only
those willing to live in proximity to agricultural operations purchase homes within 1,000 feet of
agriculture. Mitigation Measure 4.4-4 would require similar notification of possible aircraft noise in
proximity to the air strip. These measures would minimize potential incompatibilities between new
residents and agricultural operations. This impact would be less than significant under either the
Delhi Community Plan or Alternative 2, but would be less severe under Alternative 2, because
fewer residents would be exposed to agricultural operations.
Alternative 2, like the Delhi Community Plan, would require amendments to the County General
Plan, because the boundaries and the land uses of the community plan area would change. Like the
Delhi Community Plan, Alternative 2 would have to meet the criteria for expansion of the SUDP
(Impact 4.1-3). Similarly, Alternative 2 would require changes to DCWD’s service area, so action
by LAFCO would be required (4.1-4). In both cases, Delhi Community Plan policies,
implementation measures and mitigation measures identified in Chapters 4 and 5 would ensure
consistency with County and LAFCO expansion policies. The impact would be less than significant,
and less severe under Alternative 2, because fewer acres of farmland would be converted to urban
uses and demand for services and utilities would not be as great as under the Delhi Community
Plan.
Like the Delhi Community Plan, Alternative 2 would convert farmland to urban uses. However,
Alternative 2 would convert far fewer acres of Important Farmland---approximately 217 compared
to 680 acres under the Delhi Community Plan (Impact 4.1-5). Most of the vacant land is Farmland
of Statewide Importance. However, while Alternative 2 would convert some Prime Farmland, it
would avoid all of the Prime Farmland in the southeast portion of the plan area. Implementation
Measure OS 3.2.a would reduce the severity of this impact by requiring that projects that would
convert over 20 acres of Important Farmland put a like amount into permanent easements.
However, like the Delhi Community Plan, this impact would be significant and unavoidable
because there would still be a net loss of farmland. The impact would be less severe under
Alternative 2, because fewer acres of farmland would be lost. Similarly, the contribution to the
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cumulative loss of farmland in Merced County would be less severe under Alternative 2, but would
remain a significant and unavoidable impact (Impact 4.1-6).
Traffic
Alternative 2 would generate less traffic than the Delhi Community Plan, because of substantial
reductions in both residential and non-residential development. Alternative 2 is estimated to
generate a total of 5,213 trips during the a.m. peak hour and 6,284 trips during the p.m. peak hour,
compared to 8,078 a.m. peak hour trips and 10,194 p.m. peak hour trips under the Delhi Community
Plan. This represents a reduction in trips of approximately 35 percent in the a.m. peak hour and 38
percent in the p.m. peak hour. Because there would be fewer trips, Alternative 2 would not increase
congestion as much as the Delhi Community Plan, which would cause 14 of 26 intersections to
operate at unacceptable levels (Impacts 4.2-1 and 4.2-5). Given the extent of delay under the Delhi
Community Plan (see Tables 4.2-6 and 4.2-8), 35 and 38 percent reductions in traffic would not be
enough to eliminate all impacts on local intersections. However, the number of intersections that
would operate at unacceptable levels would be reduced under Alternative 2, so fewer roadway
improvements would needed. For both Alternative 2 and the Delhi Community Plan, affected
intersections could be improved to acceptable levels with the installation of signals and stop signs,
and the construction of lane improvements. Proposed Community Plan policies and
implementation measures would ensure that funding was available to construct the necessary
improvements as needed. Therefore, the impact on local intersections would be less than significant
after mitigation, and would be less severe under Alternative 2 because the amount of traffic would
be reduced.
Traffic congestion on Highway 99 would increase as a result of Alternative 2. Under existing
conditions, there would be enough capacity to accommodate the additional traffic (Impact 4.2-2).
However, under cumulative conditions, the highway will operate at unacceptable levels, and
Alternative 2 would exacerbate the congestion (Impact 4.2-6). As with the Delhi Community Plan,
the cumulative impact would be significant and Mitigation Measure 4.2-6 would be required.
However, the impact would be less severe under Alternative 2, because less traffic would be
generated.
Alternative 2 would increase demand for transit services (Impact 4.2-3 and 4.2-7), but not as much
as the Delhi Community Plan. Policy 5.1 and Implementation Measures 5.1.a through d, which
require installation of public transit stops, seating shelters, bus routes and other transit infrastructure,
would ensure that transit facilities would be adequate to serve Alternative 2. As with the Delhi
Community Plan, this impact would be less than significant.
Bicycle and pedestrian facilities would also be needed to serve new development under Alternative
2 (Impact 4.2-4). The Delhi Community Plan includes a variety of policies and implementation
measures that would ensure that neighborhoods are designed to support pedestrian activities, as well
as requirements for bicycle and pedestrian facilities. These requirements would apply to Alternative
2 as well, and would ensure that the increased demand for bicycle and pedestrian facilities would be
a less-than-significant impact.
Air Quality
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Construction emissions would be substantially lower under Alternative 2 compared to the Delhi
Community Plan, because far fewer acres would be disturbed (217 acres under Alternative 2
compared to 680 acres under the Delhi Community Plan). Fugitive dust and PM10 emissions would
be below Air District thresholds, as they would for the Delhi Community Plan (Impact 4.3-1).
Alternative 2 would reduce the amount of developed acreage by approximately one-third, and
square footage by approximately one-quarter, compared to the Delhi Community Plan.
Construction emissions of ROG and NOx emissions would be reduced by a similar amount (Impact
4.3-2). Nonetheless, ROG and NOx emissions would exceed Air District thresholds. Mitigation
Measure 4.3-2 would reduce construction emissions by requiring use of alternative fuels and
equipment that reduces emissions. However, even with mitigation, construction emissions likely
remain above District thresholds for Alternative 2. Therefore, this impact would be significant and
unavoidable under Alternative 2, but less severe than under the Delhi Community Plan.
Operational emissions under Alternative 2 would also be substantially lower (by about one-third)
than emissions under the Delhi Community Plan (Impact 4.3-3). Mitigation Measure 4.3-3, which
requires feasible measures to reduce operational emissions (e.g., energy efficient appliances,
insulation) would reduce emissions for Alternative 2. However, similar to the Delhi Community
Plan, emissions would exceed District thresholds even with mitigation, because vehicles generate
the preponderance of emissions. Therefore, the increase in operational emissions would be a
significant and unavoidable impact under Alternative 2, but emission levels would be lower than
under the Delhi Community Plan.
As with the Delhi Community Plan, residents could be exposed to odors, particularly from dairies
and other agricultural operations (Impact 4.3-4). The County’s Right-to-Farm Ordinance would
ensure that individuals who are considering purchasing homes in proximity to agricultural
operations are aware of the potential for odor, and find it acceptable. Unlike the Delhi Community
Plan, Alternative 2 would not extend residential uses closer to the wastewater treatment plant,
another potential source of odors. Therefore, potential exposure to odor would remain a less-thansignificant impact, and would be less severe under Alternative 2.
Alternative 2 would also reduce the number of people who could be exposed to pesticides or toxic
air contaminants (TACs), because there would be only a small increase in the number of residents
and producers of TACs (Impacts 4.3-5, 4.3-6 and 4.3-9). Furthermore, one primary source of
TACs, industrial development, would not occur under Alternative 2. Therefore, this less-thansignificant impact would be less severe under Alternative 2 than under the Delhi Community Plan
Like the Delhi Community Plan, Alternative 2 would not be expected to generate enough carbon
monoxide at intersections to exceed Air District thresholds for “hot spots” (Impact 4.3-7 and 4.310). This less-than-significant impact would be less severe under Alternative 2, because there
would be substantially less traffic congestion.
Because Alternative 2 would increase vehicle emissions, it would contribute to the cumulatively
significant degradation of regional air quality (Impact 4.3-8). However, this impact would be
substantially less severe under Alternative 2, because the amount of growth would be reduced by
approximately 25 percent.
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Noise
Like the Delhi Community Plan, Alternative 2 would increase traffic noise in the plan area (Impacts
4.4-1 and 4.4-6). Although the increase would not be as great as under the Delhi Community Plan,
noise levels would noticeably increase in existing residential areas. Soundwalls, setbacks and other
noise attenuation measures are often not feasible in areas that are already developed, so mitigation is
not available to reduce this impact. As with the Delhi Community Plan, the increase in traffic noise
would be a significant and unavoidable impact, although the severity would be reduced because
Alternative 1 would not generate as much traffic.
Alternative 2 would result in construction near noise sensitive uses, such as residences (Impact 4.42). Construction noise would be temporary, and would occur primarily during the daytime, when
the noise would be less disruptive. Therefore, as with the Delhi Community Plan, construction
noise would be a less-than-significant impact under Alternative 2.
Alternative 2 would result in new residential development near existing noise sources, including the
Highway 99 and the railroad line (Impact 4.4-3). However, the number of new residences in
proximity to these noise sources would be relatively small. Implementation measures require
acoustical studies and standards for outdoor noise levels. Mitigation Measure 4.4-3 sets forth the
standard for interior noise levels and recommends methods of attenuating noise. With these
measures, the exposure to noise would be less than significant. The impact would also be less
severe than under the Delhi Community Plan, because far fewer dwelling units would be
constructed, and because the traffic noise would be much lower under Alternative 2.
Alternative 2 would also provide for residential development in proximity to agricultural operations,
including the agricultural airstrip (4.4-4). However, the County’s Right-to-Farm Ordinance would
ensure that home owners were aware of the potential noise, and Mitigation Measure 4.4-4 would
require disclosure statements and/or noise attenuation in residential construction to protect residents
from aircraft noise. Proposed implementation measures also require buffers between residences and
agricultural uses, which would reduce noise exposure. These measures would reduce the impact to
a less-than-significant level, as with the Delhi Community Plan. The impact would be less severe
under Alternative 2, because fewer residents would be exposed to such noise.
As with the Delhi Community Plan, industrial and commercial development could have loading
docks and mechanical equipment that produce relatively high levels of noise (4.4-5). These noise
sources could be located adjacent to residential areas. However, the Zoning Ordinance regulates
such noise sources, so the impact would be less than significant. The impact would be less severe
under Alternative 2, because there would be a reduction in residential and non-residential
development relative to the Delhi Community Plan.
Utilities
Alternative 2 would increase the demand for water supply, wastewater treatment and solid waste
disposal. Proposed implementing policies requiring that utilities infrastructure be funded and
constructed as needed by new development would apply to Alternative 2.
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The demand for water would be approximately 1,200 acre feet per year (afy), approximately 75
percent the demand of the Delhi Community Plan. The DCWD has adequate pumping capacity to
serve the Delhi Community Plan, so there would be enough water to serve the smaller demand
under Alternative 2 (Impact 4.5-1). Alternative 2 would contribute to the cumulative loss of
groundwater by increasing withdrawals to serve new development (Impact 4.5-3). Although this
would not reduce the amount of water available to DCWD, increasing withdrawals could damage
the aquifer, so this impact would remain significant and unavoidable. This impact would be less
severe under Alternative 2 than under the Delhi Community Plan. Some additional water
conveyance infrastructure would be necessary, particularly in areas that are currently vacant, and
new wells would be required to meet peak demands. These new municipal wells could affect the
productivity of existing agricultural and private wells through draw down (Impact 4.5-2).
Therefore, Mitigation Measure 4.5-2 would be required of Alternative 2 to protect nearby wells
from draw down. The amount of infrastructure required under Alternative 2, including the number
of wells, would be less than under the Delhi Community Plan for two reasons. First, the footprint of
Alternative 2 is smaller, so infrastructure would not be extended as far. Second, there would be less
development, so there would be less water to convey.
Alternative 2 would generate approximately 0.87 mgd of wastewater, compared to 1.156 mgd under
the Delhi Community Plan. The wastewater treatment plant does not have capacity to serve the
increased flows under Alternative 2, so expansion would be required (see Impact 4.5-4 and
Mitigation Measure 4.5-4) to reduce the impact to a less-than-significant level. Sewer lines and
other conveyance infrastructure would also need to be constructed to serve new development
(Impact 4.5-5). Implementation measures requiring funding and installation of this infrastructure
would ensure that sewer service would be extended as needed. Because less wastewater would be
generated, the impact of Alternative 2 would be less severe than under the Delhi Community Plan.
Alternative 2 would also increase the amount of solid waste generated within Delhi (Impacts 4.5-7
and 4.5-8) by approximately 4,766 tons per year. The Highway 59 landfill has adequate capacity to
accept solid waste generated by the Delhi Community Plan, so there would be enough capacity to
accept waste from Alternative 2. Therefore, the impact would be less than significant under either
Alternative 2 or the Delhi Community Plan, although it would be less severe under Alternative 2.
Historic Resources
The footprint of Alternative 2 would be much smaller than the Delhi Community Plan, so it would
avoid potentially historic properties north of Swanson Road and in the southeast of the South
Avenue/Highway 99 area (Impacts 4.6-1 and 4.6-2). Historic resources in the central core of the
Delhi community would be affected by Alternative 2, particularly in the Mixed Use area. Proposed
implementation measures would reduce the impacts on such resources by requiring preservation, if
possible, and recordation. Still, some historic properties might need to be removed or substantially
altered in order to implement Alternative 2. Therefore, although less severe than under the Delhi
Community Plan, the impact on historic resources would remain significant and unavoidable.
Other Impacts
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Other impacts of Alternative 2 would be similar to the Delhi Community Plan, except that the
magnitude would be reduced. The same types of land use could be developed, except that
Alternative 2 would not have any land designated for industrial uses. Impacts related to the amount
of acreage that is developed, such as erosion, loss of biological habitat, harm to special-status
species, damage to or destruction of archaeological resources, increased erosion, increased
stormwater runoff, and exposure to contaminated soils or water, would be reduced under
Alternative 2, because the plan area would be smaller than under the Delhi Community Plan.
Population-related impacts, such as increased demand for law enforcement, fire protection, schools
and parks, and exposure to geological hazards, would also be lessened, because the population
would be reduced by about 25 percent. Design-related impacts, such as visual incompatibilities and
increased light and glare, would be very similar, but would occur less often because there would be
less development under Alternative 2. For both the Delhi Community Plan and Alternative 2, all of
the impacts identified in Chapter 5 would be less than significant with implementation of adopted
regulations, Delhi Community Plan policies and implementation measures, and identified
mitigation. Mitigation Measures 5-1 through 5-5, which address biological resources, 5-6 and 5-7,
addressing potential exposure to hazardous materials, and 5-8, requiring best management practices
to prevent water quality degradation, would be required of Alternative 2.
Finding of Feasibility on Alternative 2
The Board of Supervisors rejects Alternative 2 as infeasible for each and every reason listed,
each reason being a separate and independent basis upon which the Board of Supervisors finds
the alternative to be infeasible.
•

Alternative 2 is rejected as infeasible because it would not accommodate projected
growth through the next 15 years, because it does not provide for as much
development.

The basis for the foregoing determination can be found in Section IV of these Findings and page
6-15 regarding the relationship of Alternative 2 to the Delhi Community Plan objectives and
pages 6-15 through 6-21 of the DEIR regarding the environmental effects of the Alternative, and
the information presented in Section XII of these Findings, regarding County policy and factual
determinations.
To the extent that any environmental impacts might be less significant under the Alternative
Onsite Location for Expansion Alternative, the rejection of this alternative is appropriate for the
reasons stated above and in the statement of overriding considerations. The Board of Supervisors
has been presented with no evidence to contradict its conclusion in this regard.
ALTERNATIVE 3 – REDUCED ACREAGE WITH HIGHER DENSITIES
Definition of Alternative 3
Alternative 3 would reduce the amount of agricultural land converted to urban uses while
accommodating growth projected for the next 15 years. Land uses are summarized in Table 6-3 and
shown in Figure 6-3. The plan area footprint would be reduced to 1,081 acres, similar to
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Alternative 2. There would be 5,054 dwelling units, only 653, or 11 percent, fewer than under the
Delhi Community Plan. In order to achieve a similar number of dwelling units while reducing the
amount of developed acreage, Alternative 3 provides a higher proportion of medium- and highdensity residential acreage than the Delhi Community Plan. Other difference between Alternative 3
and the Delhi Community Plan include:





No development would occur north of Swanson Road;
No development would occur south of South Avenue and east of Highway 99;
1,081 acres would be developed, compared to 1,669;
Business Professional uses would replace industrial uses in the southern portion of the plan
area (adjacent to Highway 99);

Land Use
Residential
LDR
MDR
HDR
Total
Non-Residential
NC
GC
BP
Industrial
Total
Schools
Grades K-6

Table 6-3
Alternative 3: Reduced Footprint with Similar Densities
Land Use Summary
Dwelling Units/Square
Acreage
Feet/Number
510
89
75
674

2,215 du
880 du
1,473 du
4,568 du

9
23
75
0
107

98,287 sf
358,075 sf
983,498 sf
0 sf
1,439,860 sf

64

7

Grades 7-8
High
Total
Parks
Neighborhood
Community
Total
Other
Mixed Use1

20
66
150

2
1
10

39
30
69

5
2

81

Urban Reserve
Total

286
374

486 dwelling units
648,304 sf non-residential
n/a

Total2

1,081 acres

114

5,054 dwelling units
2,088,164 sf non-residential

Notes: AR=Agricultural Residential
LDR=Low Density Residential
NC=Neighborhood Commercial
BP=Business Park
du=dwelling units

MDR=Medium Density Residential
HDR=High Density Residential
GC=General Commercial
sf=square feet

1. Assumed that 50 percent of Mixed Use acreage would be comprised of residential uses and the
remaining 50 percent would be comprised of commercial, office, civic and government uses.
Total acreage excludes existing and planned major roads (arterial, major and minor collectors, Highway 99
and Union Pacific Railroad Corridor).




The plan area population would be approximately 18,702 residents, approximately 90
percent of the population under the Delhi Community Plan; and
All non-residential uses would be reduced, and industrial uses would be eliminated. There
would be a total of 2.1 million square feet of non-residential development, approximately 64
percent of the amount of development assumed under the Delhi Community Plan.

Evaluation of Alternative 3
Alternative 3 would result in the same significant and unavoidable impacts as the proposed Delhi
Community Plan, but the severity of these impacts would be lessened due to the reduction in the
amount of acreage that would be developed and the reduction in dwelling units and employmentgenerating uses.
Land Use and Agriculture
Alternative 3 would provide for the same types of uses as the Delhi Community Plan (except for
Industrial) and Alternative 2. Therefore, the potential for incompatibilities between land uses would
be similar (Impact 4.1-1). However, the amount of non-residential development would be reduced
by over one-third compared to the Delhi Community Plan, and the population would be reduced
slightly (approximately 10 percent). Potential compatibilities would be most likely to occur where
Medium Density Residential abuts Business Professional in the southeast portion of the plan area,
where High Density Residential abuts General Commercial in the northeast portion of the plan, and
in the Mixed Use area. The proposed Design Guidelines, which would apply to development under
Alternative 3, would minimize these potential incompatibilities by requiring setbacks, building
orientation, landscaping, shielding and so on. The County Zoning Ordinance also includes
performance standards that would address exterior lighting and mechanical noise. Therefore, this
impact would be less than significant under either the Delhi Community Plan or Alternative 3. The
impact would be less severe under Alternative 3, because there would be less development, and
there would be no industrial development, which tends to have the greatest potential for
incompatibility with residential uses.
New residential development would also occur in areas that are adjacent to agricultural operations,
including the agricultural airstrip (Impact 4.1-2). Like the Delhi Community Plan, Alternative 3
would require buffers between new residential development and adjacent agricultural uses.
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Furthermore, the County Right-to-Farm Ordinance would ensure that only those willing to live in
proximity to agricultural operations purchase homes within 1,000 feet of agriculture. Mitigation
Measure 4.4-4 would require similar notification of possible aircraft noise in proximity to the air
strip. These measures would minimize potential incompatibilities between new residents and
agricultural operations. This impact would be less than significant under either the Delhi
Community Plan or Alternative 3, but would be slightly less severe under Alternative 3, because
fewer residents would be exposed to agricultural operations.
Alternative 3 would require amendments to the County General Plan and the DCWD service area.
Like the Delhi Community Plan, Alternative 3 would have to meet the criteria for expansion of the
SUDP (Impact 4.1-3), and LAFCO criteria for expansion of the DCWD service area (4.1-4). In
both cases, Delhi Community Plan policies, implementation measures and mitigation measures
identified in Chapters 4 and 5 would ensure consistency with County and LAFCO expansion
policies. The impact would be less than significant, and less severe under Alternative 3, because
fewer acres of farmland would be converted to urban uses and demand for services and utilities
would not be as great as under the Delhi Community Plan.
Alternative 3 would convert approximately 220 acres of Important Farmland to urban uses,
compared to 680 acres under the Delhi Community Plan. Implementation Measure OS 3.2a would
reduce the severity of this impact by requiring that projects that would convert over 10 acres of
Important Farmland put a like amount into permanent easements. However, like the Delhi
Community Plan, this impact would be significant and unavoidable because there would still be a
net loss of farmland. The impact would be less severe under Alternative 3, because fewer acres of
farmland would be lost. Similarly, the contribution to the cumulative loss of farmland in Merced
County would be less severe under Alternative 3, but would remain a significant and unavoidable
impact.
Traffic
Alternative 3 would generate less traffic than the Delhi Community Plan because of substantial
reductions in both residential and non-residential development. Alternative 3 is estimated to
generate a total of 5,934 trips during the a.m. peak hour and 6,084 trips during the p.m. peak hour,
compared to 8,078 a.m. peak hour trips and 10,194 p.m. peak hour trips under the Delhi Community
Plan. This represents a reduction in trips of approximately 26 percent in the a.m. peak hour and 40
percent in the p.m. peak hour. Because there would be fewer trips, Alternative 3 would not increase
congestion as much as the Delhi Community Plan, which would cause 14 of 26 intersections to
operate at unacceptable levels (Impacts 4.2-1 and 4.2-5). Given the extent of delay under the Delhi
Community Plan (see Tables 4.2-6 and 4.2-8), 35 and 38 percent reductions in traffic would not be
enough to eliminate impacts on local intersections. However, the number of intersections that
would operate at unacceptable levels would be reduced under Alternative 3, so the extent of
improvements would be reduced. For both Alternative 3 and the Delhi Community Plan, affected
intersections could be improved to acceptable levels with the installation of signals and stop signs,
and the construction of lane improvements. Proposed Community Plan policies and
implementation measures would ensure that funding was available to construct the necessary
improvements as needed. Therefore, the impact on local intersections would be less than significant
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after mitigation, and would be less severe under Alternative 3 because the amount of traffic would
be reduced.
Alternative 3 would increase traffic congestion on Highway 99, but not as much as the Delhi
Community Plan. Under existing conditions, there would be enough capacity to accommodate the
additional traffic (Impact 4.2-2), but the highway will operate at unacceptable levels under
cumulative conditions (Impact 4.2-6) and Mitigation Measure 4.2-6 would be required. As with the
Delhi Community Plan, the cumulative impact would be significant under Alternative 3, although
less severe.
Alternative 3 would increase demand for transit services (Impacts 4.2-3 and 4.2-7), but not as much
as the Delhi Community Plan. Policy 5.1 and Implementation Measures 5.1.a through d would
ensure that transit facilities would be adequate to serve Alternative 3. As with the Delhi
Community Plan, this impact would be less than significant.
Bicycle and pedestrian facilities would also be needed to serve new development under Alternative
3 (Impact 4.2-4). The Delhi Community Plan includes a variety of policies and implementation
measures that would ensure that neighborhoods are designed to support pedestrian activities, as well
as requirements for bicycle and pedestrian facilities. These requirements would apply to Alternative
3 as well, and would ensure that the increased demand for bicycle and pedestrian facilities would be
less than significant impact.
Air Quality
Under Alternative 3, the amount of construction would be reduced by approximately 25 percent.
Like the Delhi Community Plan, fugitive dust and PM10 emissions would be below District
thresholds. ROG and NOx emissions would be substantially lower (approximately 75 percent of the
Delhi Community Plan), but even with this reduction emissions would exceed Air District
thresholds. Mitigation Measure 4.3-2 would reduce construction emissions by requiring use of
alternative fuels and equipment that reduces emissions. Nonetheless, construction emissions of
ROG and NOx would exceed District thresholds for Alternative 3. This significant and unavoidable
impact would occur under either Alternative 3 or the Delhi Community Plan, but would be less
severe under Alternative 3.
Operational emissions under Alternative 3 would also be less severe than under the Delhi
Community Plan (by approximately 75 percent), but would still exceed District thresholds, due to
the increase in vehicle travel, heating and cooling for homes and other activities that rely on natural
gas and electricity. Mitigation Measure 4.3-3 would reduce emissions for Alternative 3, but not
below District thresholds.
As with the Delhi Community Plan, residents could be exposed to odors, particularly from dairies
and other agricultural operations (Impact 4.3-4). The County’s Right-to-Farm Ordinance would
ensure that individuals who are considering purchasing homes in proximity to agricultural
operations are aware of the potential for odor, and find it acceptable. Unlike the Delhi Community
Plan, Alternative 3 would not extend residential uses closer to the wastewater treatment plant,

117

another potential source of odors. Therefore, potential exposure to odor would remain a less-thansignificant impact, and would be less severe under Alternative 3.
Alternative 3 would also reduce the number of people who could be exposed to pesticides and toxic
air contaminants (TACs), because there would be only a small increase in the number of residents
and producers of TACs (e.g., industrial development). Therefore, these less-than-significant impact
would be less severe under Alternative 3 (Impacts 4.3-5, 4.3-6 and 4.3-9).
Like the Delhi Community Plan, Alternative 3 would not be expected to generate enough carbon
monoxide at intersections to exceed District thresholds for “hot spots” (Impacts 4.3-7 and 4.3-10).
This less-than-significant impact would be less severe under Alternative 3, because there would be
substantially less traffic congestion.
Because Alternative 3 would increase vehicle emissions, it would contribute to the cumulatively
significant degradation of regional air quality (4.3-8). However, this impact would be substantially
less severe under Alternative 3, because the amount of growth would be reduced.
Noise
Alternative 3 would generate about three-fourths the amount of traffic as the Delhi Community
Plan. Consequently, the increase in traffic noise would not be as severe under Alternative 3.
However, on some roadways in existing residential areas, the increase would likely be high enough
to be noticeable (Impacts 4.4-1 and 4.4-6), because the traffic would increase by more than two
fold on a number of streets. Therefore, while the increase in traffic noise under Alternative 3 would
be less severe than under the Delhi Community Plan, it would remain a significant and unavoidable
impact.
As with the Delhi Community Plan, Alternative 3 would result in some construction near noise
sensitive uses, such as residences (Impact 4.4-2). Construction noise would be temporary, and
would occur primarily during the daytime, when the noise would be less disruptive. Therefore, as
with the Delhi Community Plan, construction noise would be a less-than-significant impact under
Alternative 3.
Alternative 3 would result in new residential development in proximity to sources of substantial
noise, including the state highway, major roadways and the railroad line (Impact 4.4-3). However,
the number of new residences in proximity to these noise sources would be relatively small.
Implementation policies and Mitigation Measure 4.4-3 would ensure that noise levels in new
residential areas are acceptable by requiring acoustical studies and setting standards to be achieved
for both interior and exterior noise levels. With these measures, the exposure to noise would be less
than significant. The impact would also be less severe under Alternative 3 than under the Delhi
Community Plan, because approximately 653 fewer dwelling units would be constructed, and
because the traffic noise would be lower due to reduced development.
Like the Delhi Community Plan, Alternative 3 would be surrounded by agricultural operations, and
would designate residential uses near the agricultural airstrip (Impact 4.4-4). The buffers between
residential and agricultural uses required by the proposed implementation measures would reduce
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exposure to agricultural noise. The County’s Right-to-Farm Ordinance and Mitigation Measure
4.4-4 would ensure that home owners were aware of the potential noise. These measures would
reduce the impact to a less-than-significant level, as with the Delhi Community Plan. The impact
would be slightly less severe under Alternative 3, because fewer residents would be exposed to such
noise.
As with the Delhi Community Plan, non-residential development could have loading docks and
mechanical equipment that produce relatively high levels of noise (4.4-5). These noise sources
could be located adjacent to residential areas. However, the Zoning Ordinance regulates such noise
sources, so the impact would be less than significant. The impact would be less severe under
Alternative 3, because there would be a reduction in residential and non-residential development
relative to the Delhi Community Plan.
Utilities
Like the Delhi Community Plan, Alternative 3 would increase the demand for water supply,
wastewater treatment and solid waste disposal. Proposed implementing policies requiring that
utilities infrastructure be funded and constructed as needed by new development would apply to
Alternative 3.
Alternative 3 would increase the demand for water supply, but by less than the Delhi Community
Plan. The DCWD has adequate pumping capacity to serve the Delhi Community Plan, so there
would be enough water to serve the smaller demand under Alternative 3 (Impact 4.5-1). The
increased groundwater needed to support Alternative 3 would contribute to the cumulative loss of
groundwater by increasing withdrawals to serve new development (Impact 4.5-3). Although this
would not reduce the amount of water available to DCWD, increasing withdrawals could damage
the aquifer, so this impact would remain significant and unavoidable. This impact would be less
severe under Alternative 3 than under the Delhi Community Plan, because demand would be lower
Some additional water conveyance infrastructure would be necessary, particularly in areas that are
currently vacant, and new wells would be required to meet peak demands. These new municipal
wells could affect the productivity of existing agricultural and private wells through draw down
(Impact 4.5-2). Therefore, Mitigation Measure 4.5-2 would be required of Alternative 3 to protect
nearby wells from draw down. Infrastructure needed to serve Alternative 3 would be less extensive
than under the Delhi Community Plan, because Alternative 3 is smaller and would support less
development (Impact 4.5-2).
Alternative 3 would generate less wastewater than the Delhi Community Plan. In either case, would
need to be expanded (Impact 4.5-4), so Mitigation Measure 4.5-4 would be required of Alternative 3
to reduce the impact to a less-than-significant level. Sewer lines and other conveyance
infrastructure would also need to be constructed to serve new development (Impact 4.5-5).
Implementation measures requiring funding and installation of this infrastructure would ensure that
sewer service would be extended as needed. Because less wastewater would be generated, the
impact of Alternative 3 would be less severe than under the Delhi Community Plan.
Alternative 3 would also increase the amount of solid waste generated within Delhi (Impacts 4.5-7
and 4.5-8). The Highway 59 landfill has adequate capacity to accept solid waste generated by the

119

Delhi Community Plan, so there would be enough capacity to accept waste from Alternative 3.
Therefore, the impact would be less than significant under either Alternative 3 or the Delhi
Community Plan, although it would be less severe under Alternative 3.
Historic Resources
The footprint of Alternative 3 would be almost 900 acres smaller than the Delhi Community Plan,
so it would be less likely to result in development of historic properties in the agricultural areas.
However, historic resources in the central core of the Delhi community could be affected by
Alternative 3, particularly in the Mixed Use area (Impacts 4.6-1 and 4.6-2) Proposed
implementation measures would partially reduce the impacts on such resources, but some historic
properties might need to be removed or substantially altered as a result of development. Therefore,
the impact on historic resources would remain significant and unavoidable under Alternative 3,
although it would be less severe than under the Delhi Community Plan,
Other Impacts
The type of other impacts of Alternative 3 would be similar to those of the Delhi Community Plan,
because the same land uses would occur, with the exception of industrial development. Impacts
related to the amount of acreage that is developed, would be substantially reduced under Alternative
3 because the plan area would be smaller than under the Delhi Community Plan. Population-related
impacts would be similar, and only slightly less severe due to the 10 percent reduction in the
residential population. Design-related impacts would also be very similar, because the same types
of buildings and facilities would be constructed. However, the extent of development (both
geographic and in terms of square footage) would be lessened under Alternative 3, so the impacts
would be reduced. All of the impacts identified in Chapter 5 would be less than significant for
Alternative 3 and the Delhi Community Plan, assuming implementation of adopted regulations,
Delhi Community Plan policies and implementation measures, and identified mitigation.
Finding of Feasibility on Alternative 3
The Board of Supervisors rejects Alternative 3 as infeasible for each and every reason listed,
each reason being a separate and independent basis upon which the Board of Supervisors finds
the alternative to be infeasible.
•

Alternative 3 is rejected as infeasible because it does not fully advance the Delhi
Community Plan objectives of the Delhi Community Plan, because it would reduce the
amount of residential development relative to the Delhi Community Plan.

The basis for the foregoing determination can be found in Section IV of these Findings and page
6-24 regarding the relationship of Alternative 3 to the Delhi Community Plan objectives and
pages 6-24 through 6-29 of the DEIR regarding the environmental effects of the Alternative, and
the information presented in Section XII of these Findings, regarding County policy and factual
determinations.
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To the extent that any environmental impacts might be less significant under Alternative 3, the
rejection of this alternative is appropriate for the reasons stated above and in the statement of
overriding considerations. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
ENVIRONMENTALLY SUPERIOR ALTERNATIVE
All three alternatives would reduce impacts compared to the Delhi Community Plan. Alternative 1
would provide for minimal growth (approximately five percent), so it would have the fewest and
least severe impacts. Therefore, Alternative 1 is the environmentally superior alternative. After
Alternative 1, the environmentally superior alternative would be Alternative 2, because it would
result in lower levels of development than either the Delhi Community Plan or Alternative 3 (DEIR
page 6-29).
ALTERNATIVES CONSIDERED AND ELIMINATED FROM FURTHER ANALYSIS
The requirement that an EIR evaluate alternatives to the Proposed Project or alternatives to the
location of a proposed project is a broad one, since the primary intent of the alternatives analysis is
to disclose other ways that the objectives of a project could be attained while reducing the
magnitude of, or avoiding, the environmental impacts of the proposed project. Alternatives that are
included and evaluated in the EIR must be feasible alternatives. However, the Public Resources
Code and the CEQA Guidelines direct that the EIR need "set forth only those alternatives necessary
to permit a reasoned choice." The CEQA Guidelines provide definition for "a range of reasonable
alternatives" and, thus, limit the number and type of alternatives that may need to be evaluated in a
given EIR. According to the CEQA Guidelines:
The alternatives shall be limited to ones that would avoid or substantially lessen any
of the significant effects of the project. Of those alternatives, the EIR need examine
in detail only the ones that the lead agency determined could feasibly attain most of
the basic objectives of the project.1
First and foremost, alternatives in an EIR must be feasible. In the context of CEQA, "feasible" is
defined as:
capable of being accomplished in a successful manner within a reasonable period of
time, taking into account economic, environmental, social and technological
factors.2
Further, the following factors may be taken into consideration in the assessment of the feasibility of
alternatives: site suitability, economic viability, availability of infrastructure, general plan
consistency, other plans or regulatory limitations, jurisdictional boundaries, and the ability of the
proponent to attain site control.3 Finally, an EIR is not required to analyze alternatives when the
effects of the alternative "cannot be reasonably ascertained and whose implementation is remote and
speculative."4

121

The following alternatives were considered briefly, but were not evaluated in detail because they
would not achieve most of the Delhi Community Plan objectives and/or reduce impacts of the
Proposed Project.
Planning Concepts
A number of alternatives were considered during the planning process. Most of these were dropped
from further consideration because they would not meet community goals and/or would have
encroached on agricultural easements or other important agricultural lands. The planning
alternatives were reviewed for inclusion in the EIR, but were rejected from further consideration for
the following reasons:


High Development Concept: The boundaries of this alternative would extend to Early
Dawn Road on the west, Bradbury Road on the north, Sycamore Street (except for the
parcels on either side of El Capitan Way), and August Road/Second Avenue to the south.
This alternative would increase the plan area acreage by over 200 acres. Development
levels would also increase. The expanded areas would include Prime Farmland to the west
of Merced Avenue. A large proportion of the expanded area supports orchards, dairies and
other agricultural operations, as well as the agricultural airstrip. Therefore, this alternative
would increase the loss of Important Farmland and agricultural uses. Development-related
impacts would also increase, and no impacts would be reduced. For these reasons, this
alternative was not considered further for inclusion in the EIR.



Maximum Buildout Concept: This alternative would extend the plan area boundaries even
farther, more than doubling the acreage. In addition to extending into Prime Farmland to the
west, this alternative would extend to the south of August Avenue (east of Hinton Avenue),
and north of Bradbury Road on either side of Highway 99. This alternative would increase
agricultural and development-related impacts and would not reduce any impacts.



Southern Expansion Concept: This alternative would extend development to the south of
August Road/Second Avenue and east of Merced Avenue, which would increase the amount
of Prime Farmland that would be lost to development. Development would not occur north
of Bradbury Road west of Highway 99 or east of Highway 99 south of South Avenue. The
plan area would be about 700 acres larger than the Delhi Community Plan area, and the
population would increase by approximately 50 percent. For these reasons, the impacts of
this alternative would be substantially higher than the Delhi Community Plan and there
would not be reductions in any impacts.



Eastern Expansion Concept: This alternative would expand the plan area to the east to
Sycamore Street, which would encroach on Williamson Act contract land. The amount of
residential development would be similar to the Delhi Community Plan, but there would be
increased non-residential development. Consequently, this alternative would not reduce any
impacts.



Northern Expansion Concept: This alternative would expand the plan area to the Griffith
Avenue on the west, generally north of Leatteau Road, adding about 700 acres to the
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planning area. The northwest portion of this planning area contains some Prime Farmland,
several dairies and several Williamson Act contract lands. It would not reduce any project
impacts.
All Residential Alternative
An all-residential alternative would meet the Delhi Community Plan objective to accommodate
residential demand, but would result in an unbalanced community where residents would not be
able to work or shop locally. In addition, non-residential development is typically more suited to
areas adjacent to freeways and railroad lines. An all-residential development pattern tends to have
more severe traffic and air quality impacts, as it increases the distance that residents drive.
All Employment Alternative
A primary objective of the Delhi Community Plan is to accommodate residential demand,
recognizing that the current Community Plan has capacity for only five percent growth in residential
development. An all employment alternative would not meet the objective of creating more
housing, and, like the “all residential” alternative, would likely increase impacts on air quality and
traffic.
Off-Site Alternative
The purpose of the Delhi Community Plan is to update the Delhi Community Plan. Therefore, the
Delhi Community Plan must be an extension of the existing Delhi community. An off-site
alternative would not occur in Delhi, so it would not meet any project objectives.
XII. STATEMENT OF OVERRIDING CONSIDERATIONS
As set forth in the preceding sections, the County’s approval of the Delhi Community Plan will
result in significant adverse impacts that cannot be substantially lessened or avoided even with
the adoption of all feasible mitigation measures or alternatives. Despite these impacts, however,
the County chooses to approve the Delhi Community Plan because, in its view, the economic,
social, and other benefits that the Delhi Community Plan will produce will render the significant
effects acceptable. To do so, the County must first adopt this Statement of Overriding
Considerations (Pub. Resources Code § 21081; CEQA Guidelines, § 15093).
The following statement identifies the reasons why, in the County’s judgment, the benefits of the
Delhi Community Plan outweigh its unavoidable significant effects. Any one of the reasons for
approval cited below is sufficient to justify approval of the Delhi Community Plan. Thus, even if
a Court were to conclude that not every reason is supported by substantial evidence, the County
will stand by its determination that each individual reason is sufficient. The substantial evidence
supporting the various benefits can be found in the preceding findings, which are incorporated by
reference into this Section (XII), and in the documents found in the Record of Proceedings, as
defined in Section VI.
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The County finds that the Delhi Community Plan will have the following specific economic,
legal, social, technological, or other benefits:
Provide Housing to Meet Growing Demand
Approval of the Delhi Community Plan will provide a wide range and mix of housing types and
densities to meet the demands of a growing population. Delhi has approximately doubled in size
every ten years for the past 20 years (Delhi Community Plan, page 2-5). The population is
expected to grow from approximately 8,000 residents in 2000 to approximately 18,000 in 2020
(Delhi Community Plan, page 2-7). Housing for this increasing population is not available in
Delhi at present, but could be accommodated through implementation of the Delhi Community
Plan. An adequate supply and mix of residential units will provide housing for existing and
future residents of the community.
For the reasons set forth above, the Board of Supervisors finds that the housing benefits of the
Delhi Community Plan outweigh its environmental impacts.
Provide Needed Economic Development for the County
Approval of the Delhi Community Plan will assist in the much-needed economic development in
Merced County. According to the most recent figures from the California Employment
Development Department, Merced County currently suffers from an 8.2% unemployment rate,
compared to a rate of 5.1% for the state as a whole
(http://www.calmis.ca.gov/file/lfmonth/0508pcou.pdf [August 2005]). The Delhi Community
Plan provides for a wide range of employment generating uses, including industrial, commercial
and business professional. The jobs created by the Delhi Community Plan could reduce rates
and bring economic benefits to the area through increases in purchasing power of dairy and
related-industry employees and increased sales and property tax revenues.
For the reasons set forth above, the Board of Supervisors finds that the economic benefits of the
Delhi Community Plan outweigh its environmental impacts.
Provide Expanded Public Services and Utilities
Existing utilities and public services cannot meet the demands of additional growth. The Delhi
Community Plan will result in the expansion and upgrade of utilities infrastructure, such as sewer, water
and drainage through the development of infrastructure master plans. These improvements will provide
capacity for future development, and improve service in some existing areas. The Delhi Community Plan
also provides for additional schools and parks as well as other services, which will be used to meet the
demand of new development and also be available to serve existing residents

For the reasons set forth above, the Board of Supervisors finds that the benefits of the Delhi
Community Plan with respect to the expansion and upgrade of services and utilities outweigh its
environmental impacts.
Improve Circulation throughout the Community
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Delhi currently lacks major east-west road connections within the community. The Delhi
Community Plan Circulation Element provides for a hierarchy of streets to provide and improve
circulation throughout the community.
For the reasons set forth above, the Board of Supervisors finds that the circulation benefits of the
Delhi Community Plan outweigh its environmental impacts.
Revitalize Downtown Delhi
The Delhi Community Plan designates the core of the community Mixed Use, which will
encourage the expansion of residential development within this core at a variety of densities
while providing for a full range of commercial and personal services.
For the reasons set forth above, the Board of Supervisors finds that the revitalization benefits of
the Delhi Community Plan outweigh its environmental impacts.
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State of California, CEQA Guidelines, Section 15126(d)(5).
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