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Summary of Findings
E. & J. Gallo Winery (Gallo) has retained ICF International (ICF) to conduct a cultural resources
inventory for their proposed E. & J. Gallo Winery Livingston Water Innovation and Energy Facility
(LWINE) Project (proposed project) in Livingston, Merced County, California. The proposed project
would involve constructing a facility to process wastewater and pomace from the winery to create
biogas to generate electrical power, create a fertilizer from the biosolids, provide treatment of the
existing wastewater stream, and reclaim water for irrigation of adjacent vineyards.
This report was prepared under the guidelines of the California Environmental Quality Act (CEQA).
The cultural resources survey and assessment was completed to meet the requirements of CEQA
guidelines (Title 14 CCR §15064.5) as part of the Environmental Documentation required in the
scope of work. The purpose of this report is to document and present a brief environmental setting,
prehistory, ethnography, and history of the project site; the results of the background research of
cultural resources within the study area (which includes the project site and a0.5‐mile area
surrounding the project site; the results of the correspondence with interested parties; and the
methods and results of the archaeological field survey that was conducted for the proposed project.
The background research included a records search for previously recorded cultural resources at
the Central California Information Center (CCIC), correspondence with local Native American
representatives and historical societies, and an archaeological field survey of the proposed study
area.
The record search revealed no archaeological sites within the study area. No cultural resources were
identified during the archaeological field survey.
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Chapter 1

Introduction
This Cultural Resources Inventory Report (CRIR) has been prepared by ICF International (ICF) for
the proposed E. & J. Gallo Winery (Gallo) Livingston Water Innovation and Energy (LWINE)Facility
Project (proposed project) in the City of Livingston, Merced County, California (Figure 1).
Gallo proposes to process winery and distillery wastewater and grape solids (pomace) from winery
operations to create biogas to generate electrical power, create a fertilizer product from biosolids,
provide treatment of the existing wastewater stream, and reclaim water for irrigation of adjacent
vineyards.
The purpose of this report is to inventory cultural resources that the proposed project could
potentially affect, assess potential impacts, and provide recommendations in accordance with the
California Environmental Quality Act (CEQA). Background research and field surveys were
conducted for the proposed project. No previously recorded archaeological resources are known to
exist within the project site or the study area, which includes the project site plus a 0.5‐mile area
surrounding the project site.

Project Location
The Gallo LWINE facility project is located in Merced County (County) approximately 4.5 miles
southwest of the City of Livingston (see Figure 1). The Gallo Livingston Winery facility is located on
approximately 5,000 acres of vineyards in an agriculture area, and is surrounded by farmlands.
The existing area of active winery operations composing the Gallo Livingston Winery facility is
approximately 48 acres. The facility is located approximately 8 miles west of State Route (SR) 99
and is accessed from River Road, which borders the winery on the south and east. The proposed
LWINE project site is approximately 8 acres in size and is located adjacent to the existing winery to
the west of the main entrance driveway.
The project site is currently vacant and has been for several years. The site is bordered by the
existing winery to the north, entrance road to the east, main truck entrance to the west, existing
solar field to the south, and fallow agricultural land to the west and south. The nearest residence is
located 3,200 feet north of the project site across the Merced River. Employee housing owned by
Gallo is approximately 4,200 feet southeast of the project site. Another residence is located
approximately 5,000 feet northeast of this project site but it is separated from the proposed project
by the winery itself.
The proposed project includes a proposed irrigation water supply storage pond, which is
approximately 4.5 acres in size and located immediately west of the existing solar field.
The proposed irrigation pipeline would extend south from the proposed irrigation water supply
storage pond approximately 410 feet and then east approximately 950 feet where it would cross
River Road just west of the main entrance to Gallo. From the River Road crossing, the proposed
pipeline would extend 2,500 feet east, approximately 150 feet north, and approximately 1,450 feet
east to Weir Avenue. The proposed pipeline would cross Weir Avenue and extend south
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approximately 650 feet, and east another 3,750 feet, where it would tie in with an existing vineyard
irrigation system. This pipeline would be approximately 1.92 miles in length. Figure 2 depicts the
project site plan, including the irrigation pipeline.

Existing Conditions
The facility operates under Conditional Use Permit #CUP2714 as modified by major modification
(MM) 11‐0018 (approved December 21, 2011) and is authorized to process up to 628,000 tons of
grapes per year. The improvements authorized under MM 11‐0018 are currently under
construction.
Winery and distillery process wastewater generated by the facility is discharged to land under
Waste Discharge Requirements (WDRs) issued by the Regional Water Quality Control Board, Central
Valley Region, Order #91‐135. Approximately 4,000 acres of adjacent vineyards have been approved
for land application of the winery and distillery wastewaters. The WDRs identify limits of quantity
and quality of water to be land applied as well as monitoring requirements.

Project Objectives
The objectives of the project are listed below.


Generate up to 2 megawatts (MW) onsite power from the treatment system to offset a portion of
the power usage from the utility grid.



Promote anaerobic digestion of winery and distillery wastewater and pomace to generate
biogas and power.



Treat a portion of the winery wastewater flows to reduce loading on areas designated for land
disposal of process wastewater.



Produce dried fertilizer product from bio‐solids.



Recover some land currently used for application of process wastewater, and use that land for
cultivation of grapes (to be irrigated with reclaimed treated water).



Recover and utilize waste heat from internal combustion generation engines used in the winery
operations.

Proposed Project Improvements
Proposed improvements include collection systems, low rate anaerobic digestion, high rate
anaerobic digestion, aerobic digestion, biogas and power generation, and solids handling. A
summary of each of these improvements follows.


Collection Systems: Approximately 250 million gallons per year of winery and distillery
wastewater would be pumped to an influent pump station. The influent would then be pumped
to an approximately 50,000‐gallon solids separation tank where solids would settle out and be
transferred to the solids handling building for processing.
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Low Rate Anaerobic Digestion (LRAD): This system would be used to process pomace and
winery solids, supplemented as needed for dilution by winery and distillery process wastewater.
Organic and biodegradable matter would be converted into biomethane gas (biogas), which
would be collected and piped to the gas conditioning system for use by the generator engines.



High Rate Anaerobic Digestion (HRAD): This system would be used to digest combined
winery and distillation process wastewaters. Organic and biodegradable matter would be
converted into biogas, which would be collected and piped to the gas conditioning system for
use by the generator engines.

Liquids from both the LRAD and HRAD would be transferred to the aerobic treatment system for
further polishing and treatment, and solids would be conveyed to the solids handling building for
dewatering and processing as dried fertilizer product.


Anaerobic Digestion: Effluent from both the HRAD and LRAD anaerobic digesters would be
further treated by an aerobic system and clarified to reduce organic materials and suspended
solids, resulting in irrigation quality water. Biosolids from the treatment process would be
transferred to the solids handling building for thickening, drying, and/or reintroduction to the
treatment process.

After clarification, the treated effluent would be pumped to the irrigation water storage pond
southwest of the treatment plant. From there, the treated water would be pumped via the proposed
irrigation pipeline to the existing irrigation system for the adjacent vineyards.


Biogas and Power Generation: The biogas generated in the digesters would be piped from
each digester to a conditioning system located within a cogeneration building to a biological
treatment system to remove water, particulate, and hydrogen sulfide. The biogas would then be
compressed and conveyed to two internal combustion engines for electricity generation.



Solids Handling: An approximately 5,000‐square foot, 30‐foot tall solids handling building
would receive the stabilized solids from the various digestion processes, where the solids would
be dried to recover remaining nutrient rich solids, and then sent to dewatering and drying
equipment. These solids would then be pelletized and transported offsite.

The reclaimed water would be conveyed to adjacent vineyards via a new approximately 1.92‐mile‐
long irrigation pipeline to a Gallo property southeast of the proposed LWINE site (Figure 3). The
location of the pipeline is described above under Project Location. The proposed irrigation pipeline
would be sized up to 12 inches using schedule 40 PVC (polyvinyl chloride) pipe or another
equivalent material suitable for irrigation quality water. Construction of the proposed pipeline
would require excavating a trench approximately 2 feet wide and 3.5 feet deep. Following
installation of the pipeline in the trench, excavated soil would be backfilled into the trench or would
be used to level out the area surrounding the proposed irrigation water storage pond.
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Chapter 2

Regulatory Context
State Regulations
CEQA and Cultural Resources
CEQA applies to all discretionary projects undertaken or subject to approval by the State’s public
agencies (California Code of Regulations [CCR] 14(3) §15002(i). CEQA states that it is the policy of
the State of California to:
take all action necessary to provide the people of the state with…historic environmental
qualities…and preserve for future generations examples of the major periods of California history
(California Public Resources Code [PRC] §21001(b), (c). A project with an effect that may cause a
substantial adverse change in the significance of a historical resource is a project that may have a
significant effect on the environment (CCR 14(3) §15064.5(b).

The CEQA Statute and Guidelines include procedures for identifying, analyzing, and disclosing
potential adverse impacts to historical resources, which include all resources listed in or formally
determined eligible for listing in the California Register of Historical Resources (CRHR) or local
registers.
CEQA requires that historical resources, which include architectural resources and prehistoric and
historic‐era archaeological resources, be taken into consideration during the CEQA planning process
(CCR 14.3 §15064.5; PRC §21083.2). If feasible, adverse effects to historical resources must be
avoided, or the effects mitigated (CCR 14(3) §15064.5 (b)(4). The significance of a historical
resource is impaired when a project demolishes or materially alters in an adverse manner those
physical characteristics of a historical resource that convey its historical significance and that justify
its eligibility for the CRHR.

California Public Resources Code
As part of the determination made pursuant to §21080.3, the lead agency shall determine whether
the project may have a significant effect on archaeological and historic architectural resources.
CEQA defines a “historical resource” as a resource that meets any of the following criteria:


A resource listed in, or determined to be eligible for listing in, the CRHR (PRC §5024.1, CCR
14.3, §4850 et seq.);



A resource included in a local register of historical resources, as defined in PRC§ 5020.1(k);



A resource identified as significant (e.g., rated 1–5) in a historical resource survey meeting
the requirements of PRC §5024.1(g); or



Determined to be a historical resource by a project’s lead agency, as defined in PRC
§5020.1(j) or §5024.1 (CCR 14.3 §15064.5(a)(4).
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Any object, building, structure, site, area, place, record, or manuscript which a lead agency
determines to be historically significant or significant in the architectural, engineering, scientific,
economic, agricultural, educational, social, political, military, or cultural annals of California may be
considered to be a historical resource (CCR 14.3 §15064.5(a)(3).
If the cultural resource in question is an archaeological site, CEQA requires that the lead agency first
determine if the site is a historical resource as defined in the CCR 14.3 §15064.5[a]). If the
archaeological site can be defined as a historical resource, then potential adverse impacts must be
considered in the same manner as a historical resource, rather than as a unique archaeological site
(see below). If the archaeological site does not qualify as a historical resource, but does qualify as a
unique archaeological site, then the archaeological site is treated in accordance with PRC §21083.2.
CEQA defines a “unique archaeological resource… [as] an archaeological artifact, object, or site about
which it can be clearly demonstrated that, without merely adding to the current body of knowledge,
there is a high probability that it meets one or more of the following criteria:
1)

Contains information needed to answer important scientific research questions, and
that there is a demonstrable public interest in that information.

2)

Has a special and particular quality, such as being the oldest of its type or the best
available example of its type.

3)

Is directly associated with a scientifically recognized important prehistoric or historic
event or person” (PRC §21083.2[g]).

If an impact to a historical resource or unique archaeological resource is significant, CEQA requires
feasible measures to minimize the impact. Mitigation of significant impacts must lessen or eliminate
the physical impact that the project will have on the resource. Generally, the use of drawings,
photographs, and/or displays does not mitigate the physical impact on the environment caused by
demolition or destruction of an architectural resource.

California Register of Historical Resources
The CRHR is a guide to cultural resources that must be considered when a government agency
undertakes a discretionary action subject to CEQA. The CRHR helps government agencies identify
and evaluate California’s cultural resources, and indicates which properties are to be protected, to
the extent prudent and feasible, from substantial adverse change (PRC §5024.1[a]). Any resource
listed in, or eligible for listing in, the CRHR, is to be considered during the CEQA process.
A cultural resource is evaluated under four CRHR criteria to determine its historical significance. A
resource must be significant in accordance with the one or more of the following criteria (as defined
in §15064.5[a] [3]):
1. It is associated with events that have made a significant contribution to the broad pattern of
California’s history and cultural heritage;
2. It is associated with the lives of persons important in our past;
3. It embodies the distinctive characteristics of a type, period, region, or method of construction, or
represents the work of an important creative individual, or possesses high artistic values; or
4. It has yielded, or may be likely to yield, information important in prehistory or history.
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CRHR criteria are tied to CEQA, as any resource that meets the above criteria, and retains sufficient
historic integrity (see criteria below), is considered a historical resource under CEQA.
In addition to meeting one or more of the above criteria, the CRHR requires that sufficient time must
have passed to allow a “scholarly perspective on the events or individuals associated with the
resource.” Fifty years is used as a general estimate of the time needed to understand the historical
importance of a resource (CCR 14(11.5) §4852 (d)(2)).The California Office of Historic Preservation
(OHP) recommends documenting, and taking into consideration in the planning process, any
cultural resource that is 45 years or older (Office of Historic Preservation 1995).
The CRHR also requires an eligible resource to possess integrity, which is defined as “the
authenticity of a historical resource’s physical identity evidenced by the survival of characteristics
that existed during the resource’s period of significance. Integrity is evaluated with regard to the
retention of location, design, setting, materials, workmanship, feeling, and association” (CCR §4852
(c)).
Resources that are significant, meet the age guidelines, and possess integrity will generally be
considered eligible for listing in the CRHR.
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Chapter 3

Environmental and Cultural Context
Natural Environment
Environmental Background
The proposed project site lies within the Great Valley geomorphic province of California, a
northwest trending depression bounded on the west by the Coast Ranges geomorphic province and
on the east by the Sierra Nevada geomorphic province. The Great Valley floor is an alluvial plain, an
accumulation of sediments derived from the slopes of the Coast Ranges and the Sierra Nevada
(California Department of Conservation 2002).
According to the California Department of Water Resources (DWR) Groundwater Bulletin 118, the
proposed project is located in the San Joaquin Valley Groundwater Basin, Turlock Subbasin (Basin
Number 5‐22.03) (California Department of Water Resources 2006). The proposed project is located
about a half‐mile south of the Merced River.
According to a review of historic aerial photography, the proposed project site has historically been
developed as agricultural land dating back to before 1946. Surrounding development was also
agricultural, and land use in the area continues to be agricultural. Process water treatment and
discharge onto existing lands has occurred since wine production began in 1970.
Some soils on and surrounding the project site are classified as Prime Farmland—the farmland
“with the best combination of physical and chemical features able to sustain long term agricultural
production” (California Department of Conservation 2008). The study area is underlain by Delhi
loamy sand, a Delhi Series soil. Delhi Series soils are excessively drained soils on dunes, very deep,
and are formed in wind‐modified alluvium derived from granite rock sources. They are suitable for
irrigated crops, orchards, and vineyards (U.S. Department of Agriculture 2011).

Regional Setting
Prehistory
No single cultural‐historical framework accommodates the entire prehistoric record of the Central
Valley. Previous attempts to chronologize the Central Valley have focused on cross‐dating artifact
patterns, taxonomic frameworks, cultural patterns and traditions, and diagnostic artifacts. The
following discussion is summarized from Rosenthal et al. (2007).Their framework, in turn, is
adapted from Frederickson’s (1973, 1974) California adaptation of Willey and Phillips’ (1958)
period and stage integrative scheme, adjusted with modern calibration curves.

Paleo‐Indian (11,550 to 8,550 cal B.C.)
Periodic episodes of erosion and deposition during the Holocene have removed or buried large
segments of the Late Pleistocene landscape (Rosenthal and Meyer 2004; White 2003b). Because of
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this, as well as more recent periodic episodes of land use changes, there is little information
pertaining to this early period in the Central Valley. Basally thinned and fluted projectile points
provide the earliest accepted evidence of human occupation in the Central Valley to date (Rosenthal
et al. 2007:151).These concave base points, which are dated elsewhere in North America to 11,550–
9,550 cal B.C. (Fiedel 1999), have been found at scattered surface locations, primarily in the
southern portion of the basin. The Witt site (CA‐KIN‐32) in the southern San Joaquin Valley has
yielded hundreds of early concave base points along a remnant shoreline that was occupied during a
Late Pleistocene low stand of Tule Lake (Davis 1999; Haynes 1991; Willig 1991). Although human
and faunal bone was also found at the site, there is still no clear association between the extinct
fauna, human bone, and projectile points from this area (Fenenga 1992; West et al. 1991).

Lower Archaic (8,550 to 5,550 cal B.C.)
The Lower Archaic, like the Paleo‐Indian Period, is mostly represented by isolated finds, including
stemmed points, chipped stone crescents, and other distinctive flaked stone artifacts found on the
ancient shore of Tulare Lake alongside the concave base points noted above (Fenenga1992; Wallace
and Riddell 1991).Only one Lower Archaic archaeological deposit (CA‐KER‐116) has been identified
in the Central Valley proper. This deposit is associated with a deeply buried soil uncovered on the
ancient shoreline of Buena Vista Lake (Fredrickson and Grossman 1977; Hartzell 1992). Mussel
shell from this site produced radiocarbon dates between 7175 and 6450 cal B.C., and the site also
yielded a small artifact assemblage including chipped stone crescents and a carved stone atlatl spur,
as well as a human skull fragment and a small but diverse faunal assemblage (Hartzell 1992).
There is evidence that a wide trade network throughout the Central Valley (and beyond) was
established during the Lower Archaic. California marine shell beads are found in early Holocene
deposits in the western and central Great Basin (Bennyhoff and Hughes 1987; Fitzgerald et al.
2005), and eastern Sierra obsidian comprised tool assemblages from Lower Archaic sites on both
sides of the Central Valley (Rosenthal et al. 2007:152).

Middle Archaic (5,550 to 550 cal B.C.)
During the Middle Archaic, fans and floodplains stabilized after an initial period of deposition
around 5,550 cal B.C. As a result of this stabilization, Middle Holocene buried soils have been found
in alluvial landforms throughout Central California, and many of the best documented deposits from
this period are associated with these land surfaces (Rosenthal et al. 2007:152‐53).Two distinct
settlement‐subsistence patterns also appear to have developed during the Middle Archaic—the
Foothill and the Valley. Technologies that first appeared in the latter part of the Middle Archaic
include baked‐clay objects, basketry awls, simple pottery, and stone plummets (Olsen and Wilson
1964; Ragir 1972; White 2003a, 2003b; Wiberg and Clark 2004).
The Foothill deposits are characterized by expedient cobble‐based pounding, chopping, scraping,
and mulling tools. Acorns and pine nuts were the primary plant foods, as evidenced by
archaeobotanical assemblages from foothill sites CA‐CAL‐789, CA‐CAL‐629/630, and CA‐FRE‐61
(McGuire 1995; Rosenthal and McGuire 2004; Wohlgemuth 2004). Foothill artifact assemblages
include primarily flaked and ground stone tools used in food procurement and processing, along
with some tabular pendants, incised slate, and perforated stone plummets (Basgall and Hildebrandt
1989; Rosenthal and McGuire 2004; Sundahl 1992; White and Weigel 2006; Wiberg 1992).
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The Valley sites of the Middle Archaic have revealed a distinct adaptive pattern, reflecting the
emergence of logistically organized subsistence practices and increasing residential stability along
the river corridors of the Sacramento and San Joaquin Valleys. The archetypical Middle Archaic
expression known as the Windmiller Pattern (Fredrickson 1973, 1974; Moratto 1984) was first
recognized at several sites found on old levee ridges adjacent to freshwater marshes and well‐
watered riparian settings near the confluence of the Mokelumne and Cosumnes Rivers in the delta
region (Rosenthal et al. 2007:154). These sites contain burials that are distinctively westerly
oriented, ventrally and dorsally extended, with grave offerings such as bone daggers, Haliotis disks,
handstones, and various projectile points (see White 2003a: Figs. 112–113).

Upper Archaic (550 cal B.C. to cal A.D. 1100)
Several new technologies developed during the Upper Archaic, including new types of bone
implements and tools, widespread manufactured goods like saucer and saddle‐shaped Olivella
beads, Haliotis ornaments, and ceremonial blades (Bennyhoff and Fredrickson 1994; Fredrickson
1974; Moratto 1984). Corresponding to this period, large mounded villages developed in the delta
region of the lower Sacramento Valley related to a cultural tradition that was originally identified by
Frederickson as the Berkeley Pattern (1973, 1974) and has been previously known as the Middle
Horizon (Rosenthal et al. 2007). Berkeley Pattern sites are characterized by large quantities of
habitation debris and features such as fire‐cracked rock heaps, shallow hearths, house floors, rock‐
lined ovens, and flexed burials, all of which reflect long‐term residential occupation (Bouey
1995:348‐349).Obsidian continued to be widely used throughout the San Joaquin Valley during the
Upper Archaic.Obsidian from the three main quarries—Bodie Hills, Casa Diablo, and Coso‐ was
transported over the mountains via well‐defined, east‐west travel corridors (Bouey and Basgall
1984; Ericson 1981; Jackson and Ericson 1994).

Emergent Occupation (cal A.D. 1000 to Historic)
The Emergent Period is associated with the Augustine Pattern (Fredrickson 1994) in the lower
Sacramento Valley/Delta Region (previously known as the Late Horizon).The archaeological record
from this period contains more diverse assemblages than those of the previous periods, and
represents a substantial change in technologies and cultural traditions throughout the Central
Valley. The bow and arrow, introduced during this period, replaced the dart and atlatl as the favored
hunting implements between about cal A.D. 1000 and 1300 (Bennyhoff 1994), while increased
variation in burial types and furnishings signified a change to more complex social forms (Atchley
1994; Bennyhoff and Fredrickson 1994; Milliken and Bennyhoff 1993).
The Lower and the Upper Emergent are two broad phases recognized during this period. Lower
Emergent artifacts include the banjo‐type Haliotis ornaments, elaborately incised bird bone whistles
and tubes, flanged soapstone pipes, and rectangular Olivella sequin beads. Upper Emergent artifacts
include corner‐notched and desert series arrow points, Olivella lipped and clam disk beads and bead
drills, hopper mortars, and village sites with house pits often attributable to known ethnographic
settlements (Rosenthal et al. 2007:158, Beardsley 1954:77–79; Bennyhoff, in Elsasser
1978:44;Fredrickson 1984; Moratto 1984:213; Pritchard 1970, 1983). Other changes during this
period include the decentralization of shell bead production and the beginning of local beadmaking
industries, and the widespread use of clam shell disk beads, which may be related to the adoption of
a monetized system of exchange (Chagnon 1970; King 1978).
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Ethnography
The study area is located in the territory of the Northern Valley Yokuts (Wallace 1978: Figure 1),
whose territory is bounded roughly by the crest of the Diablo Range on the west and the foothills of
the Sierra Nevada on the east. The southern boundary is approximately where the San Joaquin River
bends northward, and the northern boundary is roughly halfway between the Calaveras and
Mokelumne Rivers. The Yokuts may have been fairly recent arrivals in the San Joaquin Valley,
perhaps being pushed out of the foothills about 500 years ago (Wallace 1978). Ethnographic and
archaeological sources do not indicate the presence of known village sites in the study area.
Population estimates for the Northern Valley Yokuts vary from 11,000 to more than 31,000
individuals. Populations were concentrated along waterways and on the more hospitable east side
of the San Joaquin River. Clusters of villages made up tribelets that were governed by headmen. The
number of tribelets estimated to exist at contact is 30 to 40; each tribe spoke their own dialect of the
Yokuts language (Wallace 1978).
Principal settlements were located on the tops of low mounds, on or near the banks of the larger
watercourses. Settlements were composed of single‐family dwellings, sweathouses, and ceremonial
assembly chambers. Dwellings were small and lightly constructed, semi‐subterranean, and oval. The
public structures were large and earth‐covered. Sedentism was fostered by the abundance of
riverine resources in the area (Wallace 1978).
Subsistence among the Northern Valley Yokuts revolved around the waterways and marshes of the
lower San Joaquin Valley. Fishing with dragnets, harpoons, and hook and line yielded salmon, white
sturgeon, river perch, and other species of edible fish. Waterfowl and small game that were attracted
to the riverine environment also provided sources of protein. The contribution of big game to the
diet was probably minimal. Vegetal staples included acorns, tule roots, and seeds (Wallace 1978).
Goods not available locally were obtained through trade. Paiute and Shoshone groups on the eastern
side of the Sierra were suppliers of obsidian. Shell beads and mussels were obtained from Salinan
and Costanoan groups. Trading relations with Miwok groups to the north yielded baskets, and bows
and arrows. A network of trails facilitated overland transport, and tule rafts were used for water
transport (Wallace 1978).
Most Northern Valley Yokuts groups had their first contact with Europeans in the early 1800s, when
the Spanish began exploring the Sacramento–San Joaquin river delta. The gradual erosion of Yokuts
culture began during the mission period when escaped neophytes brought foreign (European and
Native American) habits and tastes back to their native culture, and Spanish expeditions to recover
them followed. Epidemics of European diseases played a large role in the decimation of the native
population. The secularization of the missions and the release of neophytes set tribal and territorial
adjustments in motion. Former neophytes returned to Native American groups other than their
group of origin, and a number of polyglot “tribes” were formed. The final blow to the aboriginal
population came with the Gold Rush and its aftermath. In the rush to the mines, native populations
were pushed out or exterminated. Many natives became dependent on the Gold Rush economy for
their subsistence, drastically changing their way of life. Ex‐miners who settled in the fertile valley
applied further pressure to the native groups and altered the landforms and waterways of the valley.
Many Yokuts resorted to wage labor on farms and ranches. Others were settled on land set aside for
them on the Fresno and Tule River Reserves (Wallace 1978).
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Regional History
Spanish Period (1806–1822) and Mexican Periods (1822–1848)
The first Spanish expedition to enter the San Joaquin Valley did so in 1806 under the leadership of
Gabriel Moraga. Searching for Native Americans who had purportedly taken horses from Mission
San Juan Bautista as well as sites for new missions, Moraga was accompanied by Father Pedro
Munoz and an escort of 25 soldiers.
Americans also began transecting the region during the Mexican period. In both 1827 and 1828,
Jedediah Smith entered the San Joaquin Valley via Tejon Pass and trapped beaver along the San
Joaquin, Kings, and numerous other rivers and streams that flowed down from the Sierra Nevada.
Smith was followed by fellow trappers such as Peter Ogden, Ewing Young, Kit Carson, and Joseph
Walker, as well as John Fremont, who crossed the San Joaquin River on his way south through the
Central Valley in 1844.During the same period, Mexican ranchers began to settle in the San Joaquin
Valley. Throughout the Spanish era the land of Alta California remained under sovereign domain;
however, under Mexican rule the government systematically began granting large parcels of land to
individuals who, to a great extent, engaged in the cattle and tallow trade.
Although grazing livestock from the ranchos, as well as the paths of the early‐nineteenth century
Spanish expeditions and, later, American fur trappers and explorers, may have traversed the
boundaries of the area, except for the unconfirmed structures on Rancho Rio del San Joaquin, no
potential historical archaeological remains or features associated with the Spanish or Mexican
periods are known to exist within or immediately adjacent to the project site (Kyle et. al. 2002).

American Period (1848–present)
The following information was referenced from Beck and Hassee 1974, Pisani 1984, and California
Department of Transportation (Caltrans) and JRP 2000: 73‐75, unless otherwise noted.
On January 24, 1848, John Marshall discovered gold in the Sierra foothills; ten days later, on
February 2, 1848, the Mexicans and Americans signed the Treaty of Guadalupe–Hidalgo and
California became part of the United States. Over the next two years, gold‐seekers poured into
California from across the nation and around the world. By the early 1850s, trading posts, mining
camps, and small settlements had been established along the sloughs and rivers as well as at ferry
crossings throughout the southern Sierra foothills and San Joaquin Valley.
As a result of California’s increasing population, in February 1850 the territorial legislature passed
an act that would divide the province into 27 counties. Mariposa County, which was the largest,
contained 30,000 square miles and enveloped one‐fifth of the State. This county alone consisted of
land that would eventually become part of ten other counties including Merced. On April 19, 1855,
Merced County was carved from the northwest section of Mariposa County and the seat of
government established along Mariposa Creek at the Turner and Osborn Ranch. In 1857 the County
seat was relocated to Snelling’s Ranch. In December 1872, Merced County voters chose to relocate
the seat of government from Snelling to the town of Merced.
Not only did the Central Pacific Railroad establish towns and provide transportation throughout the
Valley, along with several other factors it also promoted a change in land use from ranching to
farming. In addition to the railroad providing a more efficient and reliable method of shipping
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freight and farm products, as well as transporting passengers, the development of more productive
agricultural machinery such as combines and threshers allowed farmers to produce larger harvests.
Although early agriculture in Merced County focused on “dry‐farming” methods, during the 1860s
many local ranchers and farmers began to develop small‐scale irrigation projects. The Robla Canal
Company and the Farmer’s Canal Company (which eventually absorbed the Robla Canal Company)
expanded the extent of irrigation in the area. These irrigation networks relied heavily on existing
natural waterways that were modified (i.e., channeled) for the purpose of irrigation (JRP 1995:68).
In 1919, Merced County voters approved the creation of the Merced Irrigation District (MID), a
publicly owned entity that purchased the Crocker–Huffman system in 1922. Voters soon passed a
bond issue funding improvements and expansion of the existing irrigation system, an effort that has
continued into the present (JRP 1995: 68).
The City of Livingston developed due to the nearby Central (now Southern) Pacific Railway, which
runs through the smaller town of Cressey about 3 miles to the northeast. Livingston was originally
laid out with the intention to encompass a large area on both sides of the railroad tracks. One of the
town’s early settlers, William Little, pushed for Livingston (then called “Livingstone”; the “e” at the
end was inadvertently dropped in 1873) to become the Merced County seat; however, it ultimately
lost to the City of Merced. The City of Livingston was officially incorporated in 1922. Agriculture, the
primary industry, continues to be prominent in the city. Other important industries include poultry
(the Foster Farms world headquarters is located there) and the grape industry and vineyards,
including the Gallo Winery (City of Livingston 2012).
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Background Literature and Records Search
Research Methods
Bibliographic references, previous survey reports, historic maps, and archaeological site records
pertinent to the study area were compiled through two records searches of the California Historical
Resources Information System (CHRIS) in order to identify prior archaeological studies and known
cultural resources within a 0.5‐mile area surrounding, or adjacent to, the project site.
The first records search (File No. 8220 I) was conducted at the Central California Center (CCIC),
California State University, Stanislaus, on April 30, 2012. This initial records search comprised the
entire project site except for the proposed irrigation pipeline area, as this area had not yet been
established. The original project site and a 0.5‐mile search of the surrounding area comprised the
initial records search study area.
On May 24, 2012, a second records search (File No. 8240 I) was conducted at the CCIC. The purpose
of this second records search was to investigate the proposed irrigation pipeline area that had not
been included in the original records search. This second records search comprised the entire
project site and a 0.5‐mile search of the surrounding area. The following information was reviewed.


Site records for previously recorded sites.



All previous studies conducted within, or within a half‐mile of, the project APE.



The National Register of Historic Places (NRHP).



The California Inventory of Historic Resources (HRI).



The OHP Historic Properties Directory (HPD).

The following references were also reviewed.


Rosenthal et al. (2007), Chapter 10 in Prehistoric California, edited by T. L. Jones and K. A. Klar



1853 General Land Office (GLO) Plat Maps for Township 6 South, Range 11 East



1853 GLO Plat Map for Township 6 South, Range 10 East



1948 United States Geological Service (USGS) 7.5’ (1:24000) topographic map for Stevinson



1954 Army Map Service copy (1:25000) from the 1948 Turlock USGS 7.5’ topographic map



1961 Turlock USGS 7.5’ topographic map

Records Search and Literature Findings
No prehistoric or historic archaeological resources or historic properties have been reported to the
CCIC either within the project site (including the proposed irrigation pipeline area) or within the
0.5‐mile search radius. Additionally, no previous studies have been reported to the CCIC either
within the project site or within the 0.5‐mile search radius. The CCIC provided five historic maps
(listed above). Appendix A contains the records search results for this project.
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Native American Correspondence
ICF contacted the California Native American Heritage Commission (NAHC) on April 18, 2012 to
identify any areas of concern within the study area that may be listed in the NAHC’s Sacred Land
File. The NAHC responded on May 1, 2012, stating that a search of their files failed to indicate the
presence of Native American cultural resources in the immediate study area. They noted that there
are Native American cultural resources “in close proximity” to the APE; so caution is advised”.
NAHC also provided a list of seven Native American contacts that might have information pertinent
to this project, or have concerns regarding the proposed actions. A letter explaining the proposed
project, along with maps depicting the study area, was sent to all seven contacts listed by the NAHC
on May 22, 2012. The letter also solicited responses from each of the contacts, should they have any
questions, comments, or concerns regarding the proposed project.
Letters were sent to the following contacts:


Jay Johnson, Spiritual Leader, Southern Sierra Miwuk Nation



Valentin Lopez, Chairperson, Amah Mutsun Tribal Band



Katherine Erolinda Perez, North Valley Yokuts Tribe



Edward Ketchum, Amah Mutsun Tribal Band



Anthony Brochini, Chairperson, Southern Sierra Miwuk Nation



Lorrie Planas, Choinumni Tribe; Choinumni/Mono



Les James, Spiritual Leader, Southern Sierra Miwuk Nation

To date, no responses have been received regarding this project. Correspondence with the Native
American contacts listed above is ongoing.
Appendix B contains copies of all Native American correspondence.
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Field Survey Methods and Results
An archaeological survey of the proposed project site, including the irrigation water storage pond,
was conducted on May 3, 2012. The proposed project site comprises the area where the tanks,
buildings, and transformer would be placed. A pedestrian survey of the area was conducted in
approximate 10‐meter transects to ensure maximum ground coverage in a timely manner. The
majority of this area has been cleared of all vegetation, which provided for excellent ground
visibility. The soil consisted of medium‐brown sandy soils with few rocks. Vegetation, mostly in the
form of small‐medium dry grasses, was prevalent to the west and south of the study area. Trowel
scrapings were employed to clear small patches of vegetation in this locale to better observe the
ground surface.
The irrigation water storage pond location had also recently been cleared of all vegetation, which, in
turn, provided excellent ground visibility. Because scrapers (heavy equipment that use a blade to
scrape the ground/roadbed and store the rubble in a bowl for disposal) were working in this area at
the time the field survey was conducted, the majority of the field survey was conducted on the
perimeters of the location of the storage pond where the archaeologist could observe the ground
surface at a safe distance from the scrapers. Soils in this area were the same medium‐brown sand
observed on other portions of the proposed project site.
On May 15, 2012 a follow‐up archaeological survey of the proposed route of the irrigation pipeline
was conducted, as this route had not yet been established at the time of the May 3 survey. The
proposed irrigation pipeline would extend south from the proposed irrigation water supply storage
pond approximately 410 feet and then east approximately 950 feet where it would cross River Road
just west of the main entrance to Gallo. From the River Road crossing, the proposed pipeline would
extend 2,500 feet east, approximately 150 feet north, and approximately 1,450 feet east to Weir
Avenue. The proposed pipeline would cross Weir Avenue and extend south approximately 650 feet,
and east another 3,750 feet, where it would tie in with an existing vineyard irrigation system. The
ground visibility was excellent throughout this area because the proposed irrigation pipeline would
be routed alongside established access roads, but not directly underneath them or too far into the
adjacent fields. The soils throughout this approximately 1.92‐mile distance consisted of the same
medium‐brown sand that was observed on the other portions of proposed project site. Vegetation
mainly consisted of small, dry grasses. Figure 3 depicts all areas surveyed for this proposed project.
All of the above areas were examined closely for evidence of prehistoric archaeological site
indicators such as obsidian or chert flakes; grinding and mashing implements (such as groundstone,
mortars, and pestles); bone, and locally darkened midden soils (which could contain lithics, bone,
shell, and/or fire‐affected rocks).The areas were also examined closely for evidence of historic
period‐site indicators such as glass and ceramic fragments; metal objects; milled and split lumber,
and structure or feature remains such as building foundations and discrete trash deposits such as
wells, privy pits, or dumps. No archaeological resources were observed in any of the areas during
the field surveys.
A qualified architectural historian reviewed the description of the proposed irrigation pipeline and
its location, project maps indicating the proposed buried pipeline location, and photographs of
buildings taken by the archaeologist during her field visit. Although buildings older than 50 years of
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age were observed along the east side of Weir Avenue and north of the unnamed dirt access road
south of Peach Avenue, the architectural historian found that the proposed buried pipeline would
present no direct, indirect, or cumulative impact due to the location of the proposed irrigation
pipeline and the nature of the construction activities that would be required for installation.
Therefore, the determination of the presence of an historic resource as defined by CEQA, Title 14,
Chapter3, Article 5, Section 15064.5, Determining the Significance of Impacts to Archaeological and
Historical Resources through eligibility to the NRHP and/or the CRHR, was not necessary.
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Chapter 6

Conclusions and Recommendations
The CCIC records searches, Native American correspondence, literature review, and the
archaeological field surveys did not identify any cultural resources within the project site or within
the study area. It appears unlikely that the proposed project would affect unique archaeological
resources. The project presents no potential to cause direct, indirect, or cumulative significant
impact to architectural resources, including the buildings older than 50 years of age observed along
the east side of Weir Avenue and north of the unnamed dirt access road south of Peach Avenue.

Recommendation 1. Stop Work if Buried Cultural Deposits are Encountered during
Construction Activities
If buried cultural resources such as chipped or ground stone, historic debris, or building
foundations, are inadvertently discovered during ground‐disturbing activities, work will stop in that
area and within a 100‐foot radius of the find until a qualified archaeologist can assess the
significance of the find and, if necessary, develop a Response Plan, with appropriate treatment
measures, in consultation with the County, the State Historic Preservation Officer (SHPO), and other
appropriate agencies. Preservation in place shall be the preferred treatment method per CEQA
Guideline Section 15126.4(b) (avoidance, open space, capping, easement). Data recovery of
important information about the resource, research, or other actions determined during
consultation, is allowed if it is the only feasible treatment method.

Recommendation 2. Stop Work if Human Remains are Encountered during
Construction Activities
If human skeletal remains are encountered, ground disturbing activities stop within a 100 foot
radius of the discovery. The County Coroner must be contacted immediately and is required to
examine the discovery within 48 hours. If the County Coroner determines that the remains are
Native American, the Coroner is required to contact NAHC within 24 hours. A qualified archaeologist
(QA) should also be contacted immediately. The Coroner is required to notify and seek out a
treatment recommendation of the NAHC‐designated Most Likely Descendant (MLD).


If NAHC identifies an MLD, and the MLD makes a recommendation, and the landowner accepts
the recommendation, then ground‐disturbing activities may resume after the QA verifies and
notifies the County that the recommendations have been completed.



If NAHC is unable to identify the MLD, or the MLD makes no recommendation, or the landowner
rejects the recommendation, and mediation per PRC 5094.98(k) fails, then ground disturbing
activities may resume, but only after the QA verifies and notifies the County that the landowner
has completely reinterred the human remains and items associated with Native American
burials with appropriate dignity on the property, and ensures no further disturbance of the site
per PRC 5097.98(e) by county recording, open space designation, or a conservation easement.

If the coroner determines that no investigation of the cause of death is required and that the human
remains are not Native American, then ground‐disturbing activities may resume, after the Coroner
informs the County of Merced of such determination.
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CCIC Records Search Results
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ICF

INTERNATIONAL

April 30, 2012
Ms. Elizabeth A. Greathouse, Coordinator

Central California Information Center
Dept. of Anthropology, CaL. State University, Stanislaus

One University Circle
Turlock, CA 95382

Subject:

Expedited Records Search Request for the E&J Gallo Winery livingston Water Innovation
and Energy Facility (LWINE) Project, Merced County

Dear Ms. Greathouse:

I am writing to request an expedited records search request for the LWine Project. ICF will provide

cultural resource services for this project, in which E&J Gallo Winery proposes to process winery and
distillery wastewater and pomace from winery operations to create biogas which will generate electric
power, create a fertilizer product from biosolids, provide treatment of the existing wastewater stream,
and reclaim water for the irrigation of adjacent vineyards.
I have enclosed a map depicting the project area, which is located on the grounds of

the E&J Gallo

Winery, 18000 River Road, Livingston, Merced County.

We request the following documentation for the project area and a half-mile search radius:
. Copies of entire site records

. Plotted locations of all sites

· Copies of the Historic Properties Directory, the California Inventory of Historïc Resources, the
Historic Property Data File, and any local inventories, as pertinent to the project area.

· A bibliographic reference of all survey reports

· Plotted locations of all survey reports
· Copies of GLO plats and any other historic materials/maps, as pertinent to the project area
. Information on any Historic District(s).

Please contact me if you have any questions regarding this search request. Thank you for your help!

Sincerely, ~
~ant'RPA
Enclosure: map
620 Folsom Street, 2nd Floor - San Francisco, CA 94107 _ 415.677.7100 _ 415.677.7177 fax _ icfi.com
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CENTRAL CALIFORNIA INFORMATION CENTER
California Historical Resources Infonnation System
Department of Anthropology - California State University, Stanislaus
One University Circle, Turlock, California 95382
(209) 667-3307 - FAX (209) 667-3324

Alpine, Calaveras, Mariposa, Merced, San Joaquin, Stanislaus & Tuolumne Counties

Date: April 30, 2012

CCIC File #: 8220 I
Project: E & J Gallo Winery Livingston

Joanne Grant, RP A

Water Innovation and Energy Facility
(LWINE) Project, Merced Co.

ICF International
620 Folsom Street, Suite 200
San Francisco, CA 94107

Dear Ms. Grant,

We have conducted a Priority Response records search as per your request for the abovereferenced project area located on the Turlock and Stevinson USGS 7.5-minute quadrangle maps
in Merced County.
Search of our files includes review of our maps for the specific project area and a one-half-mile
the project area (as specified by the client), and review of
the National Register of
Historic Places, the California Register of Historical Resources, California Inventory of Historic
Resources (1976), the California Historical Landmarks (1996), and the California Points of
Historical Interest listing (May 1992 and updates), the Directory of Properties in the Historic
radius of

Eligibility ("ADOE")
Surveys
(1989), the GLO Plats, and other pertinent historic data available at the CCIC for each specific
county. Please note that we do not have on file any Local Inventories for Merced County.
Property Data File ("HPDF") and the Archaeological Determinations of

(Office of

Historic Preservation current computer lists dated 04-05-2012), the Survey of

The following details the results of the records search:

Prehistoric or historic resources within the project area:
(1) No prehistoric or historic archaeological resources or historic properties have been
reported to the Information Center.

(2) The following historic maps are attached for your use; see for details:

1. GLO Plat for T6S/RIIE (sheet #44-404, dated 1853)-"Fence" is referenced in
Section 30, not far from the project area. Portions of Section 30 that include the
varying acreage.
project area have been subdivided into lots of

2. GLO Plat for T6S/RI OE (sheet #44-402, dated 1853)-"Francesco Bustamento" is

referenced in Section 25, within Yi-mile. No information was found on file regarding
this person or his estate. Section 25 has been subdivided into lots of

varying acreage.

3. 1954 Army Map Service copy (1 :25000) from the 1948 Turlock USGS 7.5' (1 :24000)
4. 1961 Turlock USGS 7.5'
5. 1948 Stevinson USGS 7.5'

Prehistoric or historic resources within a one-half-mile radius of the project area:
No prehistoric or historic archaeological resources or historic properties have been reported to
the Information Center.

Resources known to have value to local cultural groups:
None have been formally reported to the Information Center.

Previous investigations within the project area:
None have been reported to the Information Center.

Previous investigations within a one-half-mile radius of the project area:
None have been reported to the Information Center.

Comments:
In accordance with Federal and State law, if any historical resources are found during
construction, work is to stop and the lead agency and a qualified professional are to be consulted
to determine the importance and appropriate treatment of the find.

2

the proposed project that
your report of
findings which should include two copies each of site records for all historical resources
documented.
We understand that you will be conducting an archaeological study of

is the subject of

this records search. We look forward to receiving one copy of

We thank you for contacting this office regarding historical resource preservation. Please let us
know when we can be of further service. Please sign and return the attached Access Agreement
form. Billing is attached, payable within 60 days of receipt of the invoice.

Sincerely,

t~v~

Robin Hards, Assistant Research Technician
E. A. Greathouse, Coordinator
Central California Information Center
California Historical Resources Information System
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CENTRAL CALIFORNIA INFORMATION CENTER
California Historical Resources Information System
Department of Anthropology - California State University, Stanislaus
One University Circle, Turlock, California 95382
(209) 667-3307 - FAX (209) 667-3324

Alpine, Calaveras, Mariposa, Merced, San Joaquin, Stanislaus & Tuolumne Counties

Date: May 24,2012

CCIC File #: 8240 I

Joanne Grant, RPA
ICF International
620 Folsom Street, Suite 200
San Francisco, CA 94107

Project: Additional project area (tie-in
irrigation line) for E & J Gallo Winery
Livingston Water and Energy Facility
Project (L WINE); supplements previous
record search #8220 I

Dear Ms. Grant,

We have conducted a Priority Response records search as per your request for the abovereferenced project area located on the Turlock and Stevinson USGS 7.S-minute quadrangle maps
in Merced County.
Search of our files includes review of our maps for the specific project area and a one-half-mile
radius of
the project area (as specified by the client), and review of
the National Register of
Historic Places, the California Register of Historical Resources, California Inventory of Historic
Resources (1976), California Historical Landmarks (1996), and the California Points of
Historical Interest listing (May 1992 and updates), the Directory of Properties in the Historic
Property Data File ("HPDF") and the Archaeological Determinations of Eligibility ("ADOE")
Historic Preservation current computer lists dated 04-05-2012), the Survey of

Surveys
(1989), the GLO Plats, and other pertinent historic data available at the CCIC for each specific
county. Please note that we do not have on file any Local Inventories for Merced County.
(Office of

The following details the results of

the records search:

Prehistoric or historic resources within the additional project area:
(1) No prehistoric or historic archaeological resources or historic properties have been
reported to the Information Center.

the following historic maps were included with the previous record search
and are also pertinent to the additional project area and/or additional search radius; please
refer to those copies:

(2) Portions of

1. GLO Plat for T6S/R11E (sheet #44-404, dated 1853)-No additional cultural
features noted.

2. 1954 Army Map Service copy (1 :25000) from the 1948 Turlock USGS 7.5'
(1 :24000)-see for details.

3. 1961 Turlock USGS 7.5'-see for details.

4. 1948 Stevinson USGS 7.5'-Gallo Ranch and Arakelian Ranch are referenced. No
other information regarding these properties were found on file at the CCIC.

Prehistoric or historic resources within a one-half-mile radius of the additional project
area:
(1) No prehistoric or historic archaeological resources or historic properties have been
reported to the Information Center.
(2) Please see the historic maps referenced above.

Resources known to have value to local cultural groups:
None have been formally reported to the Information Center.

Previous investigations within the project area:
None have been reported to the Information Center.

Previous investigations within a one-half-mile radius of the project area:
None have been reported to the Information Center.

Comments: In accordance with Federal and State law, if any historical resources are found
during construction, work is to stop and the lead agency and a qualified professional are to be
consulted to determine the importance and appropriate treatment of the find.

2

We understand that you will be conducting an archaeological study of

the proposed project that
your report of
findings which should include two copies each of site records for all historical resources
documented.
is the subject of

this records search. We look forward to receiving one copy of

We thank you for contacting this office regarding historical resource preservation. Please let us
know when we can be of further service. Please sign and return the attached Access Agreement
form. Billing is attached, payable within 60 days of receipt of the invoice.

Sincerely,

~,~

Robin Hards, Assistant Research Technician
E. A. Greathouse, Coordinator
Central California Information Center
California Historical Resources Information System
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Appendix B

Native American Consultation

=

ICF

INTERNATIONAL

Fax Transmission
Date:

Attention:
Fax Number:

Number of Pages:
From:

Subject:
Client:

Project:

April 3D, 2012
Debbie Pilas-Treadway, Native American Heritage Commission

916-657-5390
1 (including this page)
Joanne Grant, Archaeologist
Sacred lands File Search Request
E&J Gallo
Livingston Water Innovation and Energy Facility (LWINE), Merced County

Dear Ms. Pilas Treadway,

ICF will provide cultural resource services for this project, in which E&J Gallo Winery proposes to
process winery and distillery wastewater and pomace from winery operations to create biogas
which will generate electric power, create a fertilizer product from biosolids, provide treatment of
the existing wastewater stream, and reclaim water for the irrigation of adjacent vineyards.
The project location can be found on the u.s.G.s. 7.5' Turlock Quad, Township 6S, Range 10E, Section
25 and Range l1E, Section 30, and also on the Stevinson Quad, Township 6S, Range 10E, Section 36
and Range llE, Section 31.

I am requesting the following information:
· Groups or individuals the NAHC believes should be notified regarding this project.

· Identification by the NAHC of any sacred lands within the subject lands that are listed within
. the Sacred Lands file.
Thank you for your assistance. Feel free to contact me with any questions regarding this request.

Sincerely, ~
~Grant'RPA
620 Folsom Street, 2nd Floor - San Francisco, CA 94107 - 415.677.7100 _ 415.677.7177 fax _ icfi.com

05/01/2012 13: 35 FAX 916 657 5390

NAHC

STATE OFJ.éUEORNIA

I4J 001/004

i¡;ømund G Brown. Jr.,Jiovern.o.l

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM $64

SACRAMENTO, CA 95814

("16) 653-6251
Fax (916) 551.5390
Wob Site "'..lI)IW_nahc.i::Q.gov
r;lR _nahèll!l paObelJ.net

May 1, 2012
Ms. Joanne S. Grant, RPA

ICF International
620 Folsom Street, 2nd Floor
San Francisco, CA 94107

Sent by FAX to:
No. of Pages:

415-677-7177
~. '+

Re: Sacred Lands File Search and Native American Contacts list for the proposed

"Water & Wastewater Treatment and Reclamation Pro/ect;" located in the
Community of Livingston; Merced County, California
Dear Ms_ Grant

The Native American Heritage Commission (NAHC) conducted a Sacred Lands
File search of the 'area of potential effect,' (APE) based on the USGS coordinates provided

and Native American cultural resources were not identified in the project area of
potential effect (e.g_ APE): you specified_ However, there are Native American cultural
resources in close proximity to the APE; so caution is advised. Also, please note; the
NAHC Sacred Lands Inventory is not exhaustive and does not preclude the discovery of
cultural resources during any project groundbreaking activity.

California Public Resources Code §§5097_94 (a) and 5097.96 authorize the NAHC
to establish a Sacred Land Inventory to record Native American sacred sites and burial
sites. These records are exempt from the provisions of the California Public Records Act
pursuant to. Calífomia Government Code §6254 (r). The purpose of this code is to protect

such sites from vandalism, theft and destruction.
In the 1985 Appellate Court decision (170 Cal App 3rd 604), the court held that the
NAHC has jurisdiction and special expertise, as a state agency, over affected Native American
resources, impacted by proposed projects including archaeological, places of religious
significance to Native Americans and burial sites

The California Environmental Quality Act (CEQA - CA Public Resources Code §§
21000-21177, amendments effective 3/18/2010) requires that any project that causes a
substantial adverse change in the significance of an historical resource, that includes
archaeological resources, is a 'significant effect' requiring the preparation of an Environmental

Impact Report (EIR) per the CEQA Guidelines defines a significant impact on the environment
as 'a substantial, or potentially substantial, adverse change in any of physical conditions within
an area affected by the proposed project, including .__objects of historic or aesthetic
significance.. In order to comply with this provision, the lead agency is required to assess
whether the project will have an adverse impact on these resources wìthin the 'area of potential
effect (APE), and if so, to mitigate that effect. CA Government Code §6S040.12(e) defines

"environmental justice" provisions and is applicable to the environmental review processes.

05/01/2012 13: 35 FAX 916 657 5390

NAHC

I4J 002/004

Early consultation with Native American tribes in your area is the best way to avoid

unanticipated discoveries once a project is underway. local Native Americans may have
knowledge of the religious and cultural significance of the historic properties of the proposed

project for the area (e_Q. APE). Consultation with Native American communities is also a matter
of environmental justice as defined by California Government Code §65040.12(e)_ We urge
consultation with those tribes and interested Native Americans on the list that the NAHC has
provided in order to see if your proposed project might impact Native American culturäi
resources. Lead agencies should consider avoidance as defined in § 15370 of the CEQA
Guidelines when significant cultural resources as defined by the CEQA Guidelines §15064.5
(b)(c)(f) may be affected by a proposed project If so, Section 15382 of the CEQA Guidelines
defines a significant impact on the environment as .substantial,n and Section 2183.2 which

requires documentation, data recovery of cultural resources_
The 1992 Secretary of the Interiors Standards for the Treatment of Historic Properties

were revìsed so that they could be applied to all historic resource types included in the National
Register of Historic Places and including cultural

landscapes. Also, federal Executive Orders

Nos. 11593 (preservation of cultural environment), 13175 (coordination & consultation) and

13007 (Sacred Sites) are helpful, supportive guides for Section 106 consultation. The
aforementioned Secretaiy of the Interìor's Standards include recommendations for all

'lead

agencies' to consider the historic context of proposed projects and to "researchÐ the cultural
landscape that might include the 'area of potential effect'
Partnering with local tribes and interested Native American consulting parties, on the
NAHC list, should be conducted in compliance with the requirements offederal NEPA (42 U.S.C
4321-43351) and Section 106 4(f), Section 110 (f)(k) offederal NHPA (16 U_S.C. 470 et seq),
36 CFR Part 800.3 (f) (2) & _5, the President's Council on Environmental Quality (CSQ, 42
U.S.C 4371 et seq_ and NAGPRA (25 U_S_C. 3001-3013) as appropriate. The 1992 Secretary of
the Interiors Standards for the Treatment of Histone Properties were revised so that they could
be applied to all historic resource types included in the National Register of Historic Places and
landscapes. Also, federal Executive Orders Nos. 11593 (preservation of
including cultural
cultural environment), 13175 (coordination & consultation) and 13007 (Sacred Sites) are helpful,

supportive guides for Section 106 consultation. The NAHC remains concerned about the
limitations and methods employed for NHPA Section 106 Consultation_
Also, California Public Resources Code Section 5097_98, Califomia Government Code
§27491 and Health & Safety Code Section 7050_5 provide for provisions for accidentally
discovered archeological resources during construction and mandate the processes to be
followed in the event of an accidental discovery of any human remains in a project location other
than a 'dedicated cemetery', another important reason to have Native American Monitors on
board with the project

To be effective, consultation on specific projects must be the result of an ongoing

relationship between Native American tribes and lead agencies-,- project proponents and their
contractors, În the opinion of
the NAHC_ An excellent way to reinforce the relationship between
a project and local tribes is to employ Native American Monitors in all phases of proposed
projects including the planning phases.

Confidentiality of "historic properties of religious and cultural significance" may also be
protected under Section 304 of he NHPA or at the Secretary of the Interior discretion if not
eligible for Hsting on the National Register of Historic Places. The Secretary may also be
advised by the federal

Indian Religious Freedom Act (ct 42 U.S.C., 1996) in issuing a decision
?
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on whether or not to disclose items of religious and/or cultural significance identified in or near
the APE and possíbility threatened by proposed project activity.

Attachment:

i
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Native American Contacts
Merced County

May 1, 2012

Southern Sierra Miwuk Nation
Jay Johnson, Spiritual Leader

5235 Allred Road Miwok
Mariposa ,CA 95338 Pauite

209-966-6038 Northern Valley Yokut

Southern Sierra Miwuk Nation
Anthony Brochini, Chairperson

P.O. Box 1200 Miwok
Mariposa ,CA 95338 Pauite

tony_brochini@nps.gov Nonhern Valley Yokut
209-379-1120
209-628-0085 cell

Amah MutsunTrlbal Band

Choinumni Tribe; Choinumni/Mono

Valentin Lopez, Chairperson
PO Box
5272
OhlonelCostanoan

Lorrie Planas
2736 Palo Alto

Galt , CA 95632

Clovis , CA 93611

Choinumni
Mono

vlopez@amahmutsun.org
916-743-5833

North Valley Yokuts Tribe
Katherine Erolinda Perez
PO Box 717

Linden , CA 95236
(209) 887-3415

Ohlone/Costanoan
Northern Valley Yokuts

Bay Miwok

Southern Sierra Miwuk Nation
Les James. Spiritual Leader
PO Box 1200
Miwok
Mariposa ,CA 95338
Pauite

209-966-3690

Northern Valley Yokut

canutes@verizon.net

Amah MutsunTribal Band
Edward Ketchum

35867 Yosemite Ave

Ohlone/Costanoan

Davis , CA 95616

Northern Valley Yokuts

aerleways@aol.com

This list is current only as of thit date of this document_
Oistñbution of tlii$ list dOllS not rvlieve any Peri:an of the statutory responsibility as defined In Section 7050.5 of the HÐillth and Saføty Code.
Section 5l)91-94 of ÙKl Public Resoul'Ce$ Code and Section 5097.98 of the Public R.esourcos Code.

This list is applicable for contacting local Native AmeñCárl9 with regard to cultural resources for the proposed
Wastewater and watGt Treatment and Recimation Project; locatød in the Community of LIvIngston; Merced County California for which a
Sacred Lands File search and Native American Contacts list were requested-

May 22, 2012

Mr. Jay Johnson
Spiritual Leader
Southern Sierra Miwuk Nation
5235 Allred Rd
Mariposa, CA 95338
Subject:

E&J Gallo Winery Livingston Water Innovation and Energy Facility (LWINE) Project,
Livingston, Merced County

Dear Mr. Johnson,

ICF will provide cultural resources services for the E&J Gallo Winery LWINE Project. For this project,
the E&J Gallo Winery (Gallo) proposes to process winery and distillery wastewater from winery
operations to create biogas, which will generate electric power, create a fertilizer product from
biosolids, provide treatment of the existing wastewater stream, and reclaim water for the irrigation of
adjacent vineyards.
I have enclosed a map depicting the project area and site plan, which is located on the grounds of the
E&J Gallo Winery, 18000 River Road, Livingston, Merced County. The proposed project includes the
LWINE project area, the irrigation water storage pond, and the irrigation tie-in that runs from the
storage pond east along River and Peach Roads to valves located in the vineyards.

ICF conducted a background records search for the proposed project at the Central California
Information Center in April 2012. There were no recorded sites or studies within the project area or
within a half-mile search radius of the project area.

I contacted the Native American Heritage Commission (NAHC) for a review of its Sacred Lands Files
earlier this month. The NAHC’s review failed to reveal the presence of Native American cultural
resources in the immediate project areas. The NAHC provided a list of groups or individuals that may
have specific knowledge of cultural resources or have other concerns within the project areas. Your
name was included on this list. Should you have any knowledge of cultural resources within the project
area or have other concerns regarding this proposed project, please e-mail me at jgrant@icfi.com;
telephone me at (415) 677-7171, or write to me at the letterhead address. If I do not hear from you
within 90 days of receipt of this letter, I will assume you have no comments regarding this project.
Sincerely,

Joanne Grant, RPA
Enclosure: map

May 22, 2012

Mr. Valentin Lopez
Chairperson
Amah Mutsun Tribal Band
P.O. Box 5272
Galt, CA 95632
Subject:

E&J Gallo Winery Livingston Water Innovation and Energy Facility (LWINE) Project,
Livingston, Merced County

Dear Chairperson Lopez,

ICF will provide cultural resources services for the E&J Gallo Winery LWINE Project. For this project,
the E&J Gallo Winery (Gallo) proposes to process winery and distillery wastewater from winery
operations to create biogas, which will generate electric power, create a fertilizer product from
biosolids, provide treatment of the existing wastewater stream, and reclaim water for the irrigation of
adjacent vineyards.
I have enclosed a map depicting the project area and site plan, which is located on the grounds of the
E&J Gallo Winery, 18000 River Road, Livingston, Merced County. The proposed project includes the
LWINE project area, the irrigation water storage pond, and the irrigation tie-in that runs from the
storage pond east along River and Peach Roads to valves located in the vineyards.

ICF conducted a background records search for the proposed project at the Central California
Information Center in April 2012. There were no recorded sites or studies within the project area or
within a half-mile search radius of the project area.

I contacted the Native American Heritage Commission (NAHC) for a review of its Sacred Lands Files
earlier this month. The NAHC’s review failed to reveal the presence of Native American cultural
resources in the immediate project areas. The NAHC provided a list of groups or individuals that may
have specific knowledge of cultural resources or have other concerns within the project areas. Your
name was included on this list. Should you have any knowledge of cultural resources within the project
area or have other concerns regarding this proposed project, please e-mail me at jgrant@icfi.com;
telephone me at (415) 677-7171, or write to me at the letterhead address. If I do not hear from you
within 90 days of receipt of this letter, I will assume you have no comments regarding this project.
Sincerely,

Joanne Grant, RPA
Enclosure: map

May 22, 2012

Ms. Katherine Erolinda Perez
North Valley Yokuts Tribe
P.O. Box 717
Linden, CA 95236
Subject:

E&J Gallo Winery Livingston Water Innovation and Energy Facility (LWINE) Project,
Livingston, Merced County

Dear Ms. Perez,

ICF will provide cultural resources services for the E&J Gallo Winery LWINE Project. For this project,
the E&J Gallo Winery (Gallo) proposes to process winery and distillery wastewater from winery
operations to create biogas, which will generate electric power, create a fertilizer product from
biosolids, provide treatment of the existing wastewater stream, and reclaim water for the irrigation of
adjacent vineyards.
I have enclosed a map depicting the project area and site plan, which is located on the grounds of the
E&J Gallo Winery, 18000 River Road, Livingston, Merced County. The proposed project includes the
LWINE project area, the irrigation water storage pond, and the irrigation tie-in that runs from the
storage pond east along River and Peach Roads to valves located in the vineyards.

ICF conducted a background records search for the proposed project at the Central California
Information Center in April 2012. There were no recorded sites or studies within the project area or
within a half-mile search radius of the project area.

I contacted the Native American Heritage Commission (NAHC) for a review of its Sacred Lands Files
earlier this month. The NAHC’s review failed to reveal the presence of Native American cultural
resources in the immediate project areas. The NAHC provided a list of groups or individuals that may
have specific knowledge of cultural resources or have other concerns within the project areas. Your
name was included on this list. Should you have any knowledge of cultural resources within the project
area or have other concerns regarding this proposed project, please e-mail me at jgrant@icfi.com;
telephone me at (415) 677-7171, or write to me at the letterhead address. If I do not hear from you
within 90 days of receipt of this letter, I will assume you have no comments regarding this project.
Sincerely,

Joanne Grant, RPA
Enclosure: map

May 22, 2012

Mr. Edward Ketchum
Amah Mutsun Tribal Band
35867 Yosemite Ave
Davis, CA 95616
Subject:

E&J Gallo Winery Livingston Water Innovation and Energy Facility (LWINE) Project,
Livingston, Merced County

Dear Mr. Ketchum,

ICF will provide cultural resources services for the E&J Gallo Winery LWINE Project. For this project,
the E&J Gallo Winery (Gallo) proposes to process winery and distillery wastewater from winery
operations to create biogas, which will generate electric power, create a fertilizer product from
biosolids, provide treatment of the existing wastewater stream, and reclaim water for the irrigation of
adjacent vineyards.
I have enclosed a map depicting the project area and site plan, which is located on the grounds of the
E&J Gallo Winery, 18000 River Road, Livingston, Merced County. The proposed project includes the
LWINE project area, the irrigation water storage pond, and the irrigation tie-in that runs from the
storage pond east along River and Peach Roads to valves located in the vineyards.

ICF conducted a background records search for the proposed project at the Central California
Information Center in April 2012. There were no recorded sites or studies within the project area or
within a half-mile search radius of the project area.

I contacted the Native American Heritage Commission (NAHC) for a review of its Sacred Lands Files
earlier this month. The NAHC’s review failed to reveal the presence of Native American cultural
resources in the immediate project areas. The NAHC provided a list of groups or individuals that may
have specific knowledge of cultural resources or have other concerns within the project areas. Your
name was included on this list. Should you have any knowledge of cultural resources within the project
area or have other concerns regarding this proposed project, please e-mail me at jgrant@icfi.com;
telephone me at (415) 677-7171, or write to me at the letterhead address. If I do not hear from you
within 90 days of receipt of this letter, I will assume you have no comments regarding this project.
Sincerely,

Joanne Grant, RPA
Enclosure: map

May 22, 2012

Mr. Anthony Brochini
Chairperson
Southern Sierra Miwuk Nation
P.O. Box 1200
Mariposa, CA 95338
Subject:

E&J Gallo Winery Livingston Water Innovation and Energy Facility (LWINE) Project,
Livingston, Merced County

Dear Chairperson Brochini,

ICF will provide cultural resources services for the E&J Gallo Winery LWINE Project. For this project,
the E&J Gallo Winery (Gallo) proposes to process winery and distillery wastewater from winery
operations to create biogas, which will generate electric power, create a fertilizer product from
biosolids, provide treatment of the existing wastewater stream, and reclaim water for the irrigation of
adjacent vineyards.
I have enclosed a map depicting the project area and site plan, which is located on the grounds of the
E&J Gallo Winery, 18000 River Road, Livingston, Merced County. The proposed project includes the
LWINE project area, the irrigation water storage pond, and the irrigation tie-in that runs from the
storage pond east along River and Peach Roads to valves located in the vineyards.

ICF conducted a background records search for the proposed project at the Central California
Information Center in April 2012. There were no recorded sites or studies within the project area or
within a half-mile search radius of the project area.

I contacted the Native American Heritage Commission (NAHC) for a review of its Sacred Lands Files
earlier this month. The NAHC’s review failed to reveal the presence of Native American cultural
resources in the immediate project areas. The NAHC provided a list of groups or individuals that may
have specific knowledge of cultural resources or have other concerns within the project areas. Your
name was included on this list. Should you have any knowledge of cultural resources within the project
area or have other concerns regarding this proposed project, please e-mail me at jgrant@icfi.com;
telephone me at (415) 677-7171, or write to me at the letterhead address. If I do not hear from you
within 90 days of receipt of this letter, I will assume you have no comments regarding this project.
Sincerely,

Joanne Grant, RPA
Enclosure: map

May 22, 2012

Ms. Lorrie Planas
Choinumni Tribe
2736 Palo Alto
Clovis, CA 93611
Subject:

E&J Gallo Winery Livingston Water Innovation and Energy Facility (LWINE) Project,
Livingston, Merced County

Dear Ms. Planas,

ICF will provide cultural resources services for the E&J Gallo Winery LWINE Project. For this project,
the E&J Gallo Winery (Gallo) proposes to process winery and distillery wastewater from winery
operations to create biogas, which will generate electric power, create a fertilizer product from
biosolids, provide treatment of the existing wastewater stream, and reclaim water for the irrigation of
adjacent vineyards.
I have enclosed a map depicting the project area and site plan, which is located on the grounds of the
E&J Gallo Winery, 18000 River Road, Livingston, Merced County. The proposed project includes the
LWINE project area, the irrigation water storage pond, and the irrigation tie-in that runs from the
storage pond east along River and Peach Roads to valves located in the vineyards.

ICF conducted a background records search for the proposed project at the Central California
Information Center in April 2012. There were no recorded sites or studies within the project area or
within a half-mile search radius of the project area.

I contacted the Native American Heritage Commission (NAHC) for a review of its Sacred Lands Files
earlier this month. The NAHC’s review failed to reveal the presence of Native American cultural
resources in the immediate project areas. The NAHC provided a list of groups or individuals that may
have specific knowledge of cultural resources or have other concerns within the project areas. Your
name was included on this list. Should you have any knowledge of cultural resources within the project
area or have other concerns regarding this proposed project, please e-mail me at jgrant@icfi.com;
telephone me at (415) 677-7171, or write to me at the letterhead address. If I do not hear from you
within 90 days of receipt of this letter, I will assume you have no comments regarding this project.
Sincerely,

Joanne Grant, RPA
Enclosure: map

May 22, 2012

Mr. Les James
Spiritual Leader
Southern Sierra Miwuk Nation
P.O. Box 1200
Mariposa, CA 95338
Subject:

E&J Gallo Winery Livingston Water Innovation and Energy Facility (LWINE) Project,
Livingston, Merced County

Dear Mr. James,

ICF will provide cultural resources services for the E&J Gallo Winery LWINE Project. For this project,
the E&J Gallo Winery (Gallo) proposes to process winery and distillery wastewater from winery
operations to create biogas, which will generate electric power, create a fertilizer product from
biosolids, provide treatment of the existing wastewater stream, and reclaim water for the irrigation of
adjacent vineyards.
I have enclosed a map depicting the project area and site plan, which is located on the grounds of the
E&J Gallo Winery, 18000 River Road, Livingston, Merced County. The proposed project includes the
LWINE project area, the irrigation water storage pond, and the irrigation tie-in that runs from the
storage pond east along River and Peach Roads to valves located in the vineyards.

ICF conducted a background records search for the proposed project at the Central California
Information Center in April 2012. There were no recorded sites or studies within the project area or
within a half-mile search radius of the project area.

I contacted the Native American Heritage Commission (NAHC) for a review of its Sacred Lands Files
earlier this month. The NAHC’s review failed to reveal the presence of Native American cultural
resources in the immediate project areas. The NAHC provided a list of groups or individuals that may
have specific knowledge of cultural resources or have other concerns within the project areas. Your
name was included on this list. Should you have any knowledge of cultural resources within the project
area or have other concerns regarding this proposed project, please e-mail me at jgrant@icfi.com;
telephone me at (415) 677-7171, or write to me at the letterhead address. If I do not hear from you
within 90 days of receipt of this letter, I will assume you have no comments regarding this project.
Sincerely,

Joanne Grant, RPA
Enclosure: map

