EXHIBIT C

Negative Declaration

1.

Project title:

Conditional Use Permit No. CUP18-001

2.

Lead agency:

Merced County
Community and Economic Development Department
2222 M Street
Merced, CA 95340

3.

Contact person:

Brian Guerrero, Planner III - (209) 385-7654 x4578

4.

Project location:
The project is site is located on a portion of a 10.4 acre parcel located on the southeast corner of the intersection of Hyde
Street and Burchell Avenue near the community of Planada, also known as APN 053-290-010. The site is currently
developed with a Single Family home (located in the southwest corner of the parcel), well, septic tank, and leach lines (for
the home). Additionally, approximately half of the parcel is fallow land that has been plowed over.

5.

Project Sponsor:

Cesar Cisneros
PO Box 1297
Planada, CA 95365

6.

General plan designation:

Agricultural

7.

Zoning:

A-1 (General Agricultural)

8.

Project Description: (Describe the whole action involved, including but not limited to later phases of the project, and any
secondary, support, or off-site features necessary for its implementation. Attach additional sheet if necessary).
The project is an agricultural trucking business with a maximum of 20 trucks, parking for twenty trucks, 11 parking spaces
for employees, the extension of an existing driveway for the trucks, a new 4800 square foot shop building, and new septic
and leach lines for the new shop building. The project will be located on approximately half of a 10.4 acre parcel.

9.

Surrounding land uses and setting: Briefly describe the project’s surrounding:
The project site is surrounded by agricultural uses (including row crops and accessory agricultural structures) and the
occasional single family home and accessory residential structures.

10. Other public agencies whose approval is required (e.g., permits, financing approval, or participation agreement):
Public Works, Divisions of Environmental Health, Roads, and Building & Safety; Merced County Fire Department Prevention
Bureau; and the San Joaquin Valley Air Pollution Control District.
11. Finding:
The County of Merced recommends that a Negative Declaration be adopted based on the finding that there is no substantial
evidence that the proposed project will have a significant effect on the environment, and that the negative declaration reflects
the County’s independent judgment and analysis.
12. Have California Native American tribes traditionally and culturally affiliated with the project area requested consultation
pursuant to Public Resources Code section 21080.3.1? If so, has consultation begun?
Yes.
No.
Note: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, and project proponents to discuss
the level of environmental review, identify and address potential adverse impacts to tribal cultural resources, and reduce the potential
for delay and conflict in the environmental review process. (See Public Resources Code section 21083.3.2.) Information may also be
available from the California Native American Heritage Commission’s Sacred Lands File per Public Resources Code section 5097.96
and the California Historical Resources Information System administered by the California Office of Historic Preservation. Please also
not that Public Resources Code section 21082.3(c) contains provisions specific to confidentially.

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project, involving at least one impact
that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.

☐
☐
☐
☐
☐

Population / Housing

☐
☐
☐
☐
☐

☐

Transportation/Traffic

☐

☐

Mandatory Findings of
Significance

Aesthetics
Biological Resources
Greenhouse Gas
Emissions
Land Use / Planning

Agriculture and Forestry Resources
Cultural Resources
Hazards & Hazardous Materials
Mineral Resources
Public Services

☐
☐
☐
☐
☐
☐

Tribal Cultural Resources

Air Quality
Geology /Soils
Hydrology / Water
Quality
Noise
Recreation
Utilities / Service
Systems

☐

DETERMINATION: (To be completed by the Lead Agency) On the basis of this initial evaluation:

☒

I find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

☐

I find that although the proposed project could have a significant effect on the environment, there will
not be a significant effect in this case because revisions in the project have been made by or agreed
to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

☐

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

☐

I find that the proposed project MAY have a "potentially significant impact" or "potentially significant
unless mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed
in an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL
IMPACT REPORT is required, but it must analyze only the effects that remain to be addressed.

☐

I find that although the proposed project could have a significant effect on the environment, because
all potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to
that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are
imposed upon the proposed project, nothing further is required.

Signature

Date

Signature

Date
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EVALUATION OF ENVIRONMENTAL IMPACTS:
1)

A brief explanation is required for all answers except "No Impact" answers that are adequately supported
by the information sources a lead agency cites in the parentheses following each question. A "No Impact"
answer is adequately supported if the referenced information sources show that the impact simply does
not apply to projects like the one involved (e.g., the project falls outside a fault rupture zone). A "No
Impact" answer should be explained where it is based on project-specific factors as well as general
standards (e.g., the project will not expose sensitive receptors to pollutants, based on a project-specific
screening analysis).

2)

All answers must take account of the whole action involved, including off-site as well as on-site,
cumulative as well as project-level, indirect as well as direct, and construction as well as operational
impacts.

3)

Once the lead agency has determined that a particular physical impact may occur, then the checklist
answers must indicate whether the impact is potentially significant, less than significant with mitigation,
or less than significant. "Potentially Significant Impact" is appropriate if there is substantial evidence that
an effect may be significant. If there are one or more "Potentially Significant Impact" entries when the
determination is made, an EIR is required.

4)

"Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the
incorporation of mitigation measures has reduced an effect from "Potentially Significant Impact" to a "Less
Than Significant Impact." The lead agency must describe the mitigation measures, and briefly explain
how they reduce the effect to a less than significant level (mitigation measures from "Earlier Analyses," as
described in (5) below, may be cross-referenced).

5)

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an
effect has been adequately analyzed in an earlier EIR or negative declaration. Section 15063(c)(3)(D). In
this case, a brief discussion should identify the following:
a)
b)

6)

Earlier Analysis Used. Identify and state where they are available for review.
Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope
of and adequately analyzed in an earlier document pursuant to applicable legal standards, and state
whether such effects were addressed by mitigation measures based on the earlier analysis.
c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures
Incorporated," describe the mitigation measures which were incorporated or refined from the earlier
document and the extent to which they address site-specific conditions for the project.
Lead agencies are encouraged to incorporate into the checklist references to information sources for
potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside
document should, where appropriate, include a reference to the page or pages where the statement is
substantiated.

7)

Supporting Information Sources: A source list should be attached, and other sources used or
individuals contacted should be cited in the discussion.

8)

This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies
should normally address the questions from this checklist that are relevant to a project's environmental
effects in whatever format is selected.

9)

The explanation of each issue should identify:
a)

the significance criteria or threshold, if any, used to evaluate each question; and

b)

the mitigation measure identified, if any, to reduce the impact to less than significance
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Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

I. AESTHETICS. Would the project:
a) Have a substantial adverse effect on a scenic
vista?

☐

☐

☐

☒

b) Substantially damage scenic resources,
including, but not limited to, trees, rock
outcroppings, and historic buildings within a state
scenic highway?

☐

☐

☐

☒

c) Substantially degrade the existing visual
character or quality of the site and its
surroundings?

☐

☐

☒

☐

d) Create a new source of substantial light or
glare which would adversely affect day or
nighttime views in the area?

☐

☐

☒

☐

a) Convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California Resources
Agency, to non- agricultural use?

☐

☐

☐

☒

b) Conflict with existing zoning for agricultural
use, or a Williamson Act contract?

☐

☐

☐

☒

Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code section 12220(g)), timberland
(as defined by Public Resources Code section
4526), or timberland zoned Timberland
Production (as defined by Government Code
section 51104(g))?

☐

☐

☐

☒

II.
AGRICULTURE
AND
FORESTRY
RESOURCES. In determining whether impacts to
agricultural resources are significant environmental
effects, lead agencies may refer to the California
Agricultural Land Evaluation and Site Assessment
Model (1997) prepared by the California Dept. of
Conservation as an optional model to use in
assessing impacts on agriculture and farmland. In
determining whether impacts to forest resources,
including timberland, are significant environmental
effects, lead agencies may refer to information
compiled by the California Department of Forestry
and Fire Protection regarding the state’s inventory
of forest land, including the Forest and Range
Assessment Project and the Forest Legacy
Assessment
project;
and
forest
carbon
measurement methodology provided in
Forest Protocols adopted by the California Air
Resources Board. Would the project:
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d) Result in the loss of forest land or conversion
of forest land to non-forest use?
e) Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of Farmland,
to non-agricultural use or conversion of forest
land to non-forest use?
III. AIR QUALITY. Where available, the
significance criteria established by the applicable
air quality management or air pollution control
district may be relied upon to make the following
determinations.
Would the project:
a) Conflict with or obstruct implementation of the
applicable air quality plan?
b) Violate any air quality standard or contribute
substantially to an existing or projected air
quality violation?
c) Result in a cumulatively considerable net
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal or state ambient air quality
standard (including releasing emissions which
exceed quantitative thresholds for ozone
precursors)?
d) Expose sensitive receptors to substantial
pollutant concentrations?
e) Create objectionable odors affecting a
substantial number of people?
IV. BIOLOGICAL RESOURCES. Would the
project:
a) Have a substantial adverse effect, either
directly or through habitat modifications, on any
species identified as a candidate, sensitive, or
special status species in local or regional plans,
policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and
Wildlife Service?
b) Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans,
policies, and regulations or by the California
Department of Fish and Game or US Fish and
Wildlife Service?
c) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited to,
marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or
other means?
d) Interfere substantially with the movement of
any native resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use of
native wildlife nursery sites?
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☐

☐

☐

☒

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☒

☐

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☒

☐

e) Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?
f) Conflict with the provisions of an adopted Habitat
Conservation
Plan,
Natural
Community
Conservation Plan, or other approved local,
regional, or state habitat
conservation plan?
V. CULTURAL RESOURCES. Would the
project:
a) Cause a substantial adverse change in the
significance of a historical resource as defined in
§ 15064.5?
b) Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to § 15064.5?
c) Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature?
d) Disturb any human remains, including those
interred outside of dedicated cemeteries?
VI. GEOLOGY AND SOILS. Would the
project:
a) Expose people or structures to potential
substantial adverse effects, including the risk of
loss, injury, or death involving:
i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other
substantial evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 42.
ii) Strong seismic ground shaking?
iii) Seismic-related ground failure, including
liquefaction?
iv) Landslides?
b) Result in substantial soil erosion or the loss of
topsoil?
c) Be located on a geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in onor off-site landslide, lateral spreading,
subsidence, liquefaction or
collapse?
d) Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or
property?
e) Have soils incapable of adequately supporting
the use of septic tanks or alternative waste water
disposal systems where sewers are not
available for the disposal of waste water?
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☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☒

☐

☐

☐

☒

☐

☐
☐
☐
☐

☐
☐
☐
☐

☒
☐
☐
☒

☐
☒
☒
☐

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

VII. GREENHOUSE GAS EMISSIONS.
Would the project:
a) Generate greenhouse gas emissions, either
directly or indirectly, that may have a significant
impact on the environment?
b) Conflict with an applicable plan, policy or
regulation adopted for the purpose of reducing
the emissions of greenhouse gases?
VIII. HAZARDS AND HAZARDOUS
MATERIALS. Would the project:
a) Create a significant hazard to the public or the
environment through the routine transport, use,
or disposal of hazardous materials?
b) Create a significant hazard to the public or the
environment through reasonably foreseeable
upset and accident conditions involving the
release of hazardous materials into the
environment?
c) Emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of
an existing or proposed school?
d) Be located on a site which is included on a list
of hazardous materials sites compiled pursuant
to Government Code Section 65962.5 and, as a
result, would it create a
significant hazard to the public or the
environment?
e) For a project located within an airport land use
plan or, where such a plan has not been
adopted, within two miles of a public airport or
public use airport, would the project result in a
safety hazard for people residing or working in
the project area?
f) For a project within the vicinity of a private
airstrip, would the project result in a safety
hazard for people residing or working in the
project area?
g) Impair implementation of or physically
interfere with an adopted emergency response
plan or emergency evacuation plan?
h) Expose people or structures to a significant
risk of loss, injury or death involving wildland
fires, including where wildlands are adjacent to
urbanized areas or where residences are
intermixed with wildlands?
IX. HYDROLOGY AND WATER QUALITY.
Would the project:
a) Violate any water quality standards or waste
discharge requirements?
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☐

☐

☒

☐

☐

☐

☐

☒

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☒

☐

b) Substantially deplete groundwater supplies or
interfere
substantially
with
groundwater
recharge such that there would be a net deficit
in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate
of pre- existing nearby wells would drop to a
level which would not support existing land uses
or planned uses for which permits have been
granted)?
c) Substantially alter the existing drainage
pattern of the site or area, including through the
alteration of the course of a stream or river, in a
manner which would result in substantial erosion
or siltation on- or off-site?
d) Substantially alter the existing drainage
pattern of the site or area, including through the
alteration of the course of a stream or river, or
substantially increase the rate or amount of
surface runoff in a manner which would result in
flooding on- or off-site?
e) Create or contribute runoff water which would
exceed the capacity of existing or planned
stormwater drainage systems or provide
substantial additional sources of polluted runoff?
f) Otherwise substantially degrade water
quality?
g) Place housing within a 100-year flood hazard
area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or other
flood hazard delineation map?
h) Place within a 100-year flood hazard area
structures which would impede or redirect flood
flows?
i) Expose people or structures to a significant
risk of loss, injury or death involving flooding,
including flooding as a result of the failure of a
levee or dam?
j) Inundation by seiche, tsunami, or
mudflow?
X. LAND USE AND PLANNING. Would the
project:
a) Physically divide an established
community?
b) Conflict with any applicable land use plan,
policy, or regulation of an agency with jurisdiction
over the project (including, but not limited to the
general plan, specific plan, local coastal program,
or zoning ordinance) adopted for the purpose of
avoiding or mitigating an environmental effect?
c) Conflict with any applicable habitat
conservation plan or natural community
conservation plan?
XI. MINERAL RESOURCES. Would the
project:
a) Result in the loss of availability of a known
mineral resource that would be of value to the
region and the residents of the state?

8

☐

☐

☒

☐

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

b) Result in the loss of availability of a locallyimportant mineral resource recovery site
delineated on a local general plan, specific plan or
other land use plan?
XII. NOISE. Would the project result in:
a) Exposure of persons to or generation of noise
levels in excess of standards established in the
local general plan or noise ordinance, or
applicable standards of other agencies?
b) Exposure of persons to or generation of
excessive groundborne vibration or groundborne
noise levels?
c) A substantial permanent increase in ambient
noise levels in the project vicinity above levels
existing without the project?
d) A substantial temporary or periodic increase in
ambient noise levels in the project vicinity above
levels existing without the project?
e) For a project located within an airport land use
plan or, where such a plan has not been adopted,
within two miles of a public airport or public use
airport, would the project expose people residing or
working in the project area to excessive noise
levels?
f) For a project within the vicinity of a private
airstrip, would the project expose people
residing or working in the project area to
excessive noise levels?
XIII. POPULATION AND HOUSING. Would
the project:
a) Induce substantial population growth in an area,
either directly (for example, by proposing new
homes and businesses) or indirectly (for example,
through extension of roads or other infrastructure)?
b) Displace substantial numbers of existing
housing, necessitating the construction of
replacement housing elsewhere?
c) Displace substantial numbers of people,
necessitating the construction of replacement
housing elsewhere?
XIV. PUBLIC SERVICES.
a) Would the project result in substantial adverse
physical impacts associated with the provision of
new or physically altered governmental facilities,
need for new or physically altered governmental
facilities, the construction of which could cause
significant environmental impacts, in order to
maintain acceptable service ratios, response
times or other performance objectives for any of
the public services:
Fire protection?
Police protection?
Schools?
Parks?
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☐

☐

☐

☒

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐
☐
☐
☐

☐
☐
☐
☐

☐
☐
☐
☐

☒
☒
☒
☒

Other public facilities?

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☒

☐

☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☐

☒

☐

☐

☐

☒

XV. RECREATION.
a) Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that
substantial physical deterioration of the facility
would occur or be accelerated?
b) Does the project include recreational facilities
or require the construction or expansion of
recreational facilities which might have an
adverse physical effect on the environment?
XVI. TRANSPORTATION/TRAFFIC. Would
the project:
a) Conflict with an applicable plan, ordinance or
policy establishing measures of effectiveness for
the performance of the circulation system, taking
into account all modes of transportation including
mass transit and non-motorized travel and
relevant components of the circulation system,
including but not limited to intersections, streets,
highways and freeways, pedestrian and bicycle
paths, and mass transit?
b) Conflict with an applicable congestion
management program, including, but not limited
to level of service standards and travel demand
measures, or other standards established by
the county congestion management agency for
designated roads or highways?
c) Result in a change in air traffic patterns, including
either an increase in traffic levels or a change in
location that results in substantial safety risks?
d) Substantially increase hazards due to a design
feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)?
e) Result in inadequate emergency
access?
f) Conflict with adopted policies, plans, or programs
regarding public transit, bicycle, or pedestrian
facilities, or otherwise decrease the performance or
safety of such
facilities?
XVII. TRIBAL CULTURAL RESOURCES.
Would the project cause a substantial adverse
change in the significance of a tribal cultural
resource, defined in Public Resources Code
section 21074 as either a site, feature, place,
cultural landscape that is geographically defined
in terms of the size and scope of the landscape,
sacred place, or object with cultural value to a
California Native American tribe, and that is:
a) Listed or eligible for listing in the California
Register of Historical Resources, or in a local
register of historical resources as defined in Public
Resources Code section 5020.1(k), or
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b) A resource determined by the lead agency, in
its discretion and supported by substantial
evidence, to be significant pursuant to criteria set
forth in subdivision (c) of Public Resources Code
Section 5024.1. In applying the criteria set forth
in subdivision (c) of Public Resources Code
Section 5024.1, the lead agency shall consider
the significance of the resource to a California
Native American tribe.
XVIII. UTILITIES AND SERVICE
SYSTEMS.
Would the project:
a) Exceed wastewater treatment requirements
of the applicable Regional Water Quality
Control Board?
b) Require or result in the construction of new water
or wastewater treatment facilities or expansion of
existing facilities, the construction of which could
cause significant environmental effects?
c) Require or result in the construction of new
storm water drainage facilities or expansion of
existing facilities, the
construction of which could cause
significant environmental effects?
d) Have sufficient water supplies available to
serve the project from existing entitlements and
resources, or are new or expanded entitlements
needed?
e) Result in a determination by the wastewater
treatment provider which serves or may serve
the project that it has adequate capacity to serve
the project’s projected demand in addition to the
provider’s existing commitments?
f) Be served by a landfill with sufficient
permitted capacity to accommodate the
project’s solid waste disposal needs?
g) Comply with federal, state, and local
statutes and regulations related to solid
waste?
XIX. MANDATORY FINDINGS OF
SIGNIFICANCE.
a) Does the project have the potential to degrade
the quality of the environment, substantially reduce
the habitat of a fish or wildlife species, cause a fish
or wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range
of a rare or endangered plant or animal or eliminate
important examples of the major periods of
California history or prehistory?
b) Does the project have impacts that are
individually limited, but cumulatively considerable?
("Cumulatively considerable" means that the
incremental effects of a project are considerable
when viewed in connection with the effects of past
projects, the effects of other current projects, and
the effects of probable future projects)?
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☐

☐

☐

☒

☐

☐

☐

☒

☐

☐

☒

☐

☐

☐

☐

☒

☐

☐

☒

☐

☐

☐

☐

☒

☐

☐

☒

☐

☐

☐

☒

☐

☐

☐

☐

☒

☐

☐

☒

☐

c) Does the project have environmental effects
which will cause substantial adverse
effects on human beings, either directly or
indirectly?

☐

☐

☐

☒

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Section 65088.4, Gov. Code; Sections
21080(c), 21080.1, 21080.3, 21083, 21083.05,
21083.3, 21093, 21094, 21095, and 21151, Public Resources Code; Sundstrom v. County of
Mendocino,(1988) 202 Cal.App.3d 296; Leonoff v. Monterey Board of Supervisors, (1990) 222 Cal.App.3d 1337; Eureka Citizens for
Responsible Govt. v. City of Eureka (2007) 147 Cal.App.4th 357; Protect the Historic Amador Waterways v. Amador Water Agency
(2004) 116 Cal.App.4th at 1109; San Franciscans Upholding the Downtown Plan v. City and County of San Francisco (2002) 102
Cal.App.4th 656.

Revised 2016
Authority: Public Resources Code sections 21083 and 21083.09
Reference: Public Resources Code sections 21073, 21074, 21080.3.1, 21080.3.2,
21082.3/ 21084.2 and 21084.3
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EVALUATION OF ENVIRONMENTAL IMPACTS

I.

CUP18-001 – CESAR CISNEROS

AESTHETHICS
a) Have a substantial adverse effect on a scenic vista?
b) Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, and
historic buildings within a state scenic highway?
c) Substantially degrade the existing visual character or quality of the site and its surroundings?
d) Create a new source of substantial light or glare which would adversely affect day or nighttime
views in the area?
The proposed project site is not located on or near any designated scenic highways and therefore
will have no impact on scenic resources, including scenic vistas. Continuing, because the proposed
project is located in an agricultural area that is characterized by agricultural uses including row
crops, agricultural transportation equipment and structures, and the occasional single family
home, the project will not substantially degrade the existing visual character of the site and its
surroundings because it will be essentially consistent with the existing visual character. Further
the project will not create a new source of substantial light or glare that would adversely affect
day or nighttime views as: 1) the project will not operate at night. Operation hours of the facility
are proposed to be from 7 a.m. to 6 p.m. on weekdays; and 2) any exterior lighting is required by
the Merced County Code to be designed and maintained in a manner so that glare and reflections
are contained within the boundaries of the parcel; are hooded and directed downward and away
from adjoining properties and public rights-of-way. Additionally, the use of blinking, flashing or
unusually high intensity or bright lights is not allowed.

II. AGRICULTURE AND FORESTRY RESOURCES. In determining whether impacts to agricultural resources
are significant environmental effects, lead agencies may refer to the California Agricultural Land
Evaluation and Site Assessment Model (1997) prepared by the California Dept. of Conservation as an
optional model to use in assessing impacts on agriculture and farmland. In determining whether
impacts to forest resources, including timberland, are significant environmental effects, lead agencies
may refer to information compiled by the California Department of Forestry and Fire Protection
regarding the state’s inventory of forest land, including the Forest and Range Assessment Project and
the Forest Legacy Assessment project; and forest carbon measurement methodology provided in
Forest Protocols adopted by the California Air Resources Board. Would the project:
a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural use?
Staff used the California Department of Conservation, California Important Farmland Finder Map
("California Important Farmland Finder.", 2016) and determined that the project site is designated
“Semi-agricultural and Rural Commercial Land.” As such, the project will not convert prime
farmland, unique farmland, or farmland of statewide importance to non-agricultural use. It should
also be noted that the proposed project, an agricultural trucking business will occupy less than
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half of the 10.4 acre parcel. Row crops will remain on at least half of the parcel in addition to the
existing single family home and related accessory structures.
b) Conflict with existing zoning for agricultural use, or a Williamson Act contract?
The proposed project will not conflict with the existing zoning for agricultural use as the use is
allowed in the agricultural zone via Conditional Use Permit. Additionally, while the project site is
located within the Agricultural Preserve the project site is not within a Williamson Act contract.
Therefore, the project will not conflict with zoning for agricultural use or a Williamson Act
contract.
c) Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public Resources
Code section 12220(g)), timberland (as defined by Public Resources Code section 4526), or
timberland zoned Timberland Production (as defined by Government Code section 51104(g))?
Public Resources Code section 12220(g) defines Forest Land as, land that can support 10-percent
native tree cover of any species, including hardwoods, under natural conditions, and that allows
for management of one or more forest resources, including timber, aesthetics, fish and wildlife,
biodiversity, water quality, recreation, and other public benefits. Timberland is defined by Public
Resources Code section 4526 as, land, other than land owned by the federal government and land
designated by the board as experimental forest land, which is available for, and capable of,
growing a crop of trees of a commercial species used to produce lumber and other forest
products, including Christmas trees. Commercial species shall be determined by the board on a
district basis. Additionally, a “Timberland production zone” or “TPZ” means an area which has
been zoned pursuant to Section 51112 or 51113 and is devoted to and used for growing and
harvesting timber, or for growing and harvesting timber and compatible uses as defined in the
Gov. Code.
The project will not have an effect on forest land as the project is not located on land that meets
the definition of forest land, timberland, or timberland production as defined in the Pubic
Resources Code.
d) Result in the loss of forest land or conversion of forest land to non-forest use?
The proposed project will not result in the loss or conversion of forest land to non-forest use as
the project site is not located on forest land.
e) Involve other changes in the existing environment which, due to their location or nature, could
result in conversion of Farmland, to non-agricultural use or conversion of forest land to non-forest
use?
The project will not have an effect on forest land as the project is not located on land that meets
the definition of forest land, timberland, or timberland production as defined in the Pubic
Resources Code.
The proposed project will not result in the loss or conversion of forest land to non-forest use and
the project site is not located on forest land. The proposed project will not conflict with the
existing zoning for agricultural use as the use is allowed in the agricultural zone via Conditional
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Use Permit. Additionally, while the project site is located within the Agricultural Preserve the
project site is not within a Williamson Act contract. Therefore, the project will not conflict with
zoning for agricultural use or a Williamson Act contract.
Public Resources Code section 12220(g) defines Forest Land as, land that can support 10-percent
native tree cover of any species, including hardwoods, under natural conditions, and that allows
for management of one or more forest resources, including timber, aesthetics, fish and wildlife,
biodiversity, water quality, recreation, and other public benefits. Timberland is defined by Public
Resources Code section 4526 as, land, other than land owned by the federal government and land
designated by the board as experimental forest land, which is available for, and capable of,
growing a crop of trees of a commercial species used to produce lumber and other forest
products, including Christmas trees. Commercial species shall be determined by the board on a
district basis. Additionally, a “Timberland production zone” or “TPZ” means an area which has
been zoned pursuant to Section 51112 or 51113 and is devoted to and used for growing and
harvesting timber, or for growing and harvesting timber and compatible uses as defined in the
Gov. Code.
III. AIR QUALITY. Where available, the significance criteria established by the applicable air quality
management or air pollution control district may be relied upon to make the following
determinations.
Would the project:
a) Conflict with or obstruct implementation of the applicable air quality plan?
b) Violate any air quality standard or contribute substantially to an existing or projected air quality
violation?
c) Result in a cumulatively considerable net increase of any criteria pollutant for which the project
region is non-attainment under an applicable federal or state ambient air quality standard
(including releasing emissions which exceed quantitative thresholds for ozone precursors)?
d) Expose sensitive receptors to substantial pollutant concentrations?
e) Create objectionable odors affecting a substantial number of people?
The proposed agricultural trucking business (the Project) is located near the community of Planada in
unincorporated Merced County. Merced County is located in the San Joaquin Valley Air Pollution
Control District (SJVAPCD). The SJVAPCD has established significance thresholds to assist Lead
Agencies in determining whether a project may have a significant air quality impact. If the project
exceeds the significance threshold established for an effect, the project would be considered to have
a significant impact on air quality. SJVAPCD thresholds separate a project’s short-term emissions from
its long-term emissions. Long-term emissions are mainly related to the activities that will occur
indefinitely as a result of project operations. In the project’s case, long-term emissions would be
created from mobile sources such as the tractor-trailers and the passenger cars from employees.
Short-term emissions would be created during the construction of the 4800 square foot shop building.
Because the new building proposed by the project is only 4800 square feet, the project is not subject
to SJVAPCD’s Indirect Source Review (ISR). Additionally, SJVAPCD’s Small Project Analysis Level (SPAL)
does not have a category that fits agricultural trucking. If the Industrial land use category is used, the
project’s size (at 4800 square feet) is well below the project size thresholds listed. Therefore, the
project can be deemed to have less than significant impact on air quality.
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Additionally, the Project is not likely to create objectionable odors that would affect a substantial
number of people. That said, the SJVAPCD has a number of district rules and regulations relating to
air quality that the project must comply with. Typically, a project can reduce its impacts on air quality
through compliance. Rules include, but are not limited to, Rule 8081 (Agricultural Sources); Rule 8020
(Fugitive Dust Requirements for Control of Fine Particulate Matter [PM-10] from Construction,
Demolition, Excavation, and Extraction Activities); and Rule 8021 (Construction, Demolition,
Excavation, Extraction, and Other Earthmoving Activities).
IV. BIOLOGICAL RESOURCES: Would the project:
Moore Biological Consultants completed a Biological Assessment (dated February 15, 2019) of the project
site. That assessment is incorporated by reference to this initial study/negative declaration and is
attached.
a) Have a substantial adverse effect, either directly or through habitat modifications, on any species
identified as a candidate, sensitive, or special status species in local or regional plans, policies, or
regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service?
Special-status Species are plants and animals that are legally protected under the state and/or
federal Endangered Species Act.1 Additionally, per the Assessment, because Special-status plants
generally occur in relatively undisturbed areas in vegetation communities such as vernal pools,
marches and swamps, seasonal wetlands, riparian scrub, and areas with unusual soils, the project
site does not provide suitable habitat. During a field survey of the site (conducted on February 2,
2019 by Moore Biological Consultants) it was found that, “due to the amount of disturbance from
agriculture, development, and periodic mowing, spraying and/or disking, vegetation in the project
site is primarily non-native annual grass and weed species” (see Table 1 in the Biological
Assessment, attached). In other words, due to historic practices and current operations on site,
there is a lack of suitable habitat for special status-status species plants.
Additionally, according to the Biological Assessment, a variety of bird species were observed
during the field survey, all of which are common species found in agricultural areas of Merced
County (See Table 2 in the Biological Assessment, attached). Finally, Table 3 in the Biological
Assessment provides a summary of the listing status and habitat requirements of special-status
species that have been documented in the greater project vicinity or for which there is potentially
suitable habitat in the greater project vicinity. Most importantly, Table 3 in the Biological
Assessment, includes an assessment of the likelihood of occurrence of each of these species on
the site.
The project site does not have vernal pools; seasonal wetlands; or other aquatic habitat. In
summary, the project would have a less than significant adverse effect on any species identified
as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations,
or by the California Department of Fish and Game or the U.S. Fish and Wildlife Service.
b) Have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, or regulations or by the California Department of Fish
and Game or US Fish and Wildlife Service?
No vernal pools, seasonal wetlands, marshes, ponds, creeks, lakes, or any other potentially
jurisdictional Water of the U.S. or wetland were observed on the site. Therefore the project will
1

Moore Biological Consultants. Cisneros Parcel: Biology (2019).
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have less than significant impacts on any riparian habitat. Additionally, due to historic agricultural
practices and current operations, the project will have less than significant impact on any other
sensitive natural communities identified in local or regional plans, policies or regulations.
c) Have a substantial adverse effect on federally protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other means?
No vernal pools, seasonal wetlands, marshes, ponds, creeks, lakes, or any other potentially
jurisdictional Water of the U.S. or wetland were observed on the site during the field survey
conducted on February 2, 2019 by Moore Biological Consultants.
d) Interfere substantially with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife corridors, or impede the use of
native wildlife nursery sites?
No habitat for special status species has been observed on the project site or in the immediate
vicinity. Raptors, including hawks and owls, may forage within the project area and crop fields,
however, implementation of the proposed project would not interfere with the movement of
these species. Other special status birds, including tricolored blackbird and northern harrier, may
fly over or forage in the area on occasion, but would not be expected to nest in or immediately
adjacent to the project site.
e) Conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance?
The proposed project is consistent with the Merced County General Plan Agricultural land use
designation and the A-1 (General Agricultural) zoning designation. No other local ordinances or
policies apply with implementation of the proposed project.
f)

Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or state habitat conservation plan?
As the project site is a portion of an existing parcel that is currently used for row crops, truck
parking, and a single-family home (that is, previously disturbed) the project will not have any
impacts on biological resources.

V. CULTURAL RESOURCES. Would the project:
a) Cause a substantial adverse change in the significance of a historical resource as defined in §
15064.5?
b) Cause a substantial adverse change in the significance of an archaeological resource pursuant to
§ 15064.5?
c) Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature?
d) Disturb any human remains, including those interred outside of dedicated cemeteries?
Per. Table 9-4 (Historic Properties of Merced County) found in the background report prepared
for the 2030 Merced County General Plan, there are no known historical resources located on the
project site. Additionally, there are no known archaeological sites or paleontological resources
(i.e., the fossilized remains, traces, or imprints of organisms preserved in or on the earth’s crust)
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at the project site. However, if any archeological or paleontological resources are found during
construction activities, a professional archaeologist must be notified and, if human remains are
found, by law, the County coroner and the Native American Heritage Commission must be notified
immediately. Therefore the project will have no impacts on Cultural Resources.
VI. GEOLOGY AND SOILS. Would the project:
a) Expose people or structures to potential substantial adverse effects, including the risk of loss,
injury, or death involving:
i) Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division of Mines and Geology Special
Publication 42.
ii) Strong seismic ground shaking?
iii) Seismic-related ground failure, including liquefaction?
iv) Landslides?
b) Result in substantial soil erosion or the loss of topsoil? c) Be located on a geologic unit or soil that
is unstable, or that would become unstable as a result of the project, and potentially result in onor off-site landslide, lateral spreading, subsidence, liquefaction or collapse?
c) Be located on a geologic unit or soil that is unstable, or that would become unstable as a result of
the project, and potentially result in on- or off-site landslide, lateral spreading, subsidence,
liquefaction or collapse?
d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code (1994),
creating substantial risks to life or property?
e) Have soils incapable of adequately supporting the use of septic tanks or alternative waste water
disposal systems where sewers are not available for the disposal of waste water?
The purpose of the Alquist-Priolo Earthquake Fault Zoning Act is to regulate development near
active faults so as to mitigate the hazard of surface fault rupture. The project site is not located
within a mapped Earthquake Fault Zone (as mapped by the California Geological Survey) and is
therefore not at risk of surface fault rupture. Additionally, the Seismic Hazards Zone Maps are
intended to map mandatory investigation zones in areas where there is a surface fault rupture or
other ground conditions favorable to landslides or liquefaction. The project site is not located
within a Seismic Hazard Zone (as mapped by the California Geological Survey) and is therefore not
at risk of Seismic-related ground failure, including liquefaction or landslides.
The proposed project will not result in substantial soil erosion or the loss of top soil because
development is limited to the existing single-family home, row crops, a maximum 4800 square
foot building; parking areas for 20 truck and 10 passenger cars; and an extension of one of the
two existing driveways. Additionally, the parking areas for the trucks and cars will be made of allweather materials.
Further, soils on site are, likely, capable of supporting the use of a septic system as the site
currently has a septic system for the existing single family home. However, any new septic system
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will have to be evaluated and approved by the Department of Public Health, Division of
Environmental Health.
Staff reviewed the Division of Mines and Geology Special Publication 42 and found the project site
is not within an Earthquake Fault Zone. Additionally, while the California Geological Survey (CGS)
has not evaluated the project site for seismic landslide or liquefaction hazards, staff reviewed the
2030 Merced County General Plan Background Report (December 2013) and found that no
specific liquefaction hazard areas have been identified within the County. Finally, because the
project site is located in an area characterized by agriculture with relative flat topography, the
project is not at risk from landslides.
VII. GREENHOUSE GAS EMISSIONS. Would the project:
a) Generate greenhouse gas emissions, either directly or indirectly, that may have a significant
impact on the environment?
b) Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the
emissions of greenhouse gases?
Assembly Bill 32 (AB 32), the California Global Warming Solutions Act of 2006 recognized
California as a source of substantial amounts of GHG emissions and established a state goal of
reducing GHG emissions to 1990 levels by the year 2020. State law defines Greenhouse Gas
Emissions (GHG) to include: carbon dioxide, methane, nitrous oxide, hydrofluorocarbons,
perfluorocarbons, and sulfur hexafluoride.
CEQA requires public agencies to identify the potentially significant environmental effects of
projects they intend to carry out or approve, and to mitigate significant effects whenever it is
feasible to do so. Under CEQA, a lead agency is required to make a good-faith effort (based on
scientific and factual data) to describe, calculate or estimate the amount of greenhouse gas
emissions resulting from a project. In the case of this project, Staff will estimate the potential
emissions associated with the Project from both the construction of the 4800 square foot shop
and operational use of the agricultural trucking business using data from similar projects.
Construction Related Emissions
Construction related emissions occur during site preparation and construction. The Project
includes the construction of a 4800 square foot shop; the extension of an existing driveway, and
the creation of a truck parking and driver parking areas with an all-weather surface. If we consider
the construction of a 13,400 square foot, one-story medical office/clinic has estimated GHG
construction emissions of 67.50 metric tons of CO2 per year (see Greenhouse Gas Impact
Assessment for Plot Plan Review No. PPR17-042), then one could estimate that the construction
related emissions from a 4800 square foot shop would be approximately 24.3 metric tons of CO2
per year.
Operational Related Emissions
By their nature, agricultural trucking businesses are busy during harvest and are slow at other
times. During the busy season (harvest), the trucks are parked off site (so there are no related
trips from the Project site). During the slow season, the project would have approximately 20
truck trips a day at a maximum (likely less).
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To estimate the operational emissions from the Project, staff considered the operational related
emissions from a similar project (Conditional Use Permit No. CUP04-002) which was to expand an
existing agricultural transportation yard to allow a maximum of 25 trucks on a 10 acre property
zoned A-1 (General Agricultural). This project was expected to generate 22 metric tons of CO2 per
year. Based on that, one could estimate that the operational related emissions of this project
(CUP18-001) would also be approximately 22 metric tons of CO2 per year.
The Bay Area Air Quality Management District (BAAQMD) uses a threshold of 1,100 metric tons
of CO2 per year for the operational-related GHG emission for land use development projects. For
stationary sources, both the South Coast Air Quality Management District (SCAQMD) and the Bay
Area Air Quality Management District (BAAQMD) use a significance threshold of 10,000 metric
tons of CO2 equivalent emissions per year. Note: the San Joaquin Valley Air Pollution Control
District (SJVAPCD) has not established significance thresholds for stationary sources.
Based on this analysis, the estimated total GHG emissions from the project are 46.3 metric tons
of CO2 per year. Based on this estimate and the operation of the proposed agricultural trucking
business, the project is not likely to generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the environment. Additionally, the project will
not conflict with any applicable plan, policy or regulation adopted for the purpose of reducing the
emissions of greenhouse gases. As such, the Project’s GHG emission are less than significant.
VIII. HAZARDS AND HAZARDOUS MATERIALS. Would the project:
a) Create a significant hazard to the public or the environment through the routine transport, use,
or disposal of hazardous materials?
See b), below.
b) Create a significant hazard to the public or the environment through reasonably foreseeable upset
and accident conditions involving the release of hazardous materials into the environment?
The project, which proposes on site fuel tanks (for the trucks) and will be required to provide
employee bathrooms in the new shop will need to comply with regulations administered by the
Merced County Department of Public Health, Division of Environmental Health. Specifically, the
project will have to comply with applicable fuel storage tank regulations, including maintaining a
hazardous material business plan and compliance with hazardous material regulations. As such,
the hazardous materials business plan would substantially mitigate any risks associated with the
fuel tank storage and the project would not create a significant hazard to the public or the
environment through the reasonable foreseeable upset involving the release of hazardous
material into the environment, nor would the Project create a significant hazard to the public or
the environment through the routine transport, use, or disposal of hazardous materials.
c) Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or
waste within one-quarter mile of an existing or proposed school?
The Project is not located within one-quarter mile of an existing or proposed school, nor will the
Project emit hazardous emissions or handle hazardous or acutely hazardous materials,
substances, or waste.

28

EVALUATION OF ENVIRONMENTAL IMPACTS

CUP18-001 – CESAR CISNEROS

c) Be located on a site which is included on a list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result, would it create a significant hazard to the
public or the environment?
Staff searched the Department of Toxic Substances Control, EnviroStor web page2 for the project
site and it was not included on the list of properties in Planada. EnviroStor is the Department of
Toxic Substances Control's data management system for tracking cleanup, permitting,
enforcement, and investigation efforts at hazardous waste facilities and sites with known
contamination, or sites where there may be reasons to investigate further.
d) For a project located within an airport land use plan or, where such a plan has not been adopted,
within two miles of a public airport or public use airport, would the project result in a safety hazard
for people residing or working in the project area?
The project is not located within an airport land use plan or within two miles of a public airport or
public use airport, so it would not result in a safety hazard for people residing or working in the
project area.
e) For a project within the vicinity of a private airstrip, would the project result in a safety hazard for
people residing or working in the project area?
The project is not located within the vicinity of a private airstrip. As such the project would not
result in a safety hazard for people residing or working in the project area.
f)

Impair implementation of or physically interfere with an adopted emergency response plan or
emergency evacuation plan?
The project will have no impact on the implementation of any adopted emergency response plan
and will not interfere with any emergency evacuation plan.

g) Expose people or structures to a significant risk of loss, injury or death involving wildland fires,
including where wildlands are adjacent to urbanized areas or where residences are intermixed
with wildlands?
The project will not impair the implementation of or physically interfere with any adopted
emergency response plan or evacuation plan and will not expose people or structures to a
significant risk of loss, injury or death involving wildland fires (including where wildlands are
adjacent to urbanized areas or where residences are intermixed with wildlands) because the
project site is not adjacent to a wildland area.

2

Department of Toxic Substances Control's EnviroStor, "Site/Facility Search Tool," accessed December 14, 2018,
http://www.envirostor.dtsc.ca.gov/public/
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IX. HYDROLOGY AND WATER QUALITY. Would the project:
a) Violate any water quality standards or waste discharge requirements?
The project will not violate any water quality standards or waste discharge requirements. The
project, which proposes on site fuel tanks (for the trucks), includes an existing SFD with associated
well and septic system; and proposed a new 4800 square foot shop building. This new shop
building will be required to provide employee bathrooms in the new shop will need to comply
with regulations administered by the Merced County Department of Public Health, Division of
Environmental Health. Additionally, the project will have to comply with applicable fuel storage
tank regulations, including maintaining a hazardous material business plan and compliance with
hazardous material regulations.
b) Substantially deplete groundwater supplies or interfere substantially with groundwater recharge
such that there would be a net deficit in aquifer volume or a lowering of the local groundwater
table level (e.g., the production rate of pre-existing nearby wells would drop to a level which
would not support existing land uses or planned uses for which permits have been granted).
The project, which relies on well water, proposes to cover less than half of the 10 acre parcel (half
is covered in row crops, and the remainder a single family home and related structures). As such,
the project does not have the potential to substantially interfere with groundwater recharge such
that there would be a net deficit in aquifer volume or a lowering of the groundwater table.
c) Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, in a manner which would result in substantial erosion
or siltation on- or off-site?
The project will not have any effect on the existing drainage pattern of the site or area.
Additionally, there are no streams on rivers on the site.
d) Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, or substantially increase the rate or amount of surface
runoff in a manner which would result in flooding on- or off- site?
The project will not have any effect on the existing drainage pattern of the site or area. There
are no streams on rivers on the site. Finally, the project will not substantially increase the rate or
amount of surface runoff in a manner that would result in flooding on or off site.
e) Create or contribute runoff water which would exceed the capacity of existing or planned
stormwater drainage systems or provide substantial additional sources of polluted runoff?
As the project is located in the unincorporated County, where stormwater drainage systems are
generally provided by developers/property owners on-site, the project will not create or
contribute runoff water which would exceed the capacity of existing stormwater drainage systems
or provide substantial additional sources of polluted runoff. As mentioned previously, the project
is located in an area that is characterized by low density agricultural uses (i.e., row crops,
agricultural structures, and the occasional single family home) and as such stormwater is handled
on-site.
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Otherwise substantially degrade water quality?
The project will have no impact on water quality. As mentioned previously, the project proposes
on site fuel tanks (for the trucks) and will be required to provide employee bathrooms in the new
shop (which will require a new septic system). As such, the project will need to comply with
regulations administered by the Merced County Department of Public Health, Division of
Environmental Health. Specifically, the project will have to comply with applicable fuel storage
tank regulations and septic system regulations, including maintaining a hazardous material
business plan and compliance with hazardous material regulations. As such, the project will likely
not have an impact on any water quality standards or waste discharge requirements.

g) Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard Boundary
or Flood Insurance Rate Map or other flood hazard delineation map?
The project does not include any additional housing nor is the project site located in a Flood
hazard zone.
h) Place within a 100-year flood hazard area structures which would impeded or redirect flood
flows?
The project site is located within FEMA Flood Zone X, which is considered an area outside of the
1% annual chance floodplain. As such, the project would not place structures within a 100-year
flood hazard area nor would the project place any structures which would impeded or redirect
flood flows.
i)

Expose people or structures to a significant risk of loss, injury or death involving flooding, including
flooding as a result of the failure of a levee or dam?
The project is not located near a levee or a dam, therefore it would not expose people or
structures to significant risk of loss, injury or death involving flooding as a result of the failure of
a levee or dam

j)

Inundation by seiche, tsunami, or mudflow?
The project is not located in an area that is susceptible to inundation by seiche, tsunami or
mudflow as it is not located in a location near a dam, levee, or other body of water; not located
in a coastal area; and not located in an area subject to mudflows.
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X. Land Use and Planning. Would the project:
a) Physically divide an established community?
b) Conflict with any applicable land use plan, policy, or regulation of an agency with jurisdiction over
the project (including but not limited to the general plan, specific plan, local coastal program, or
zoning ordinance) adopted for the purpose of avoiding or mitigating an environmental effect?
c) Conflict with any applicable habitat conservation plan or natural community conservation plan?
The proposed project is located on a portion (approximately half) of a 10.4 acre parcel that is
designated Agricultural in the general plan and zoned A-1 (General Agricultural) and that is
currently developed with a single family home, related residential accessory structures (including
well and septic system for the residence), and row crops (which will remain). Because the project
site is also surrounded by properties that are designated Agricultural in the general plan and
zoned A-1 (General Agricultural) and generally developed with row crops and the occasional single
family home, the project will not divide an established community. Additionally, the project will
not conflict with any applicable habitat or natural community conservation plan as the project
site is not located within a habitat or natural community plan area.
XI. Mineral Resources. Would the project:
a) Result in the loss of availability of a known mineral resource that would be of value to the region
and the residents of the state?
b) Result in the loss of availability of a locally-important mineral resource recovery site delineated
on a local general plan, specific plan or other land use plan?
Mineral resources are concentrations of naturally occurring solid, liquid, or gaseous material in or
on the earth’s crust in a location and in such an amount that economic extraction of the
commodity is feasible. Typical materials with economic value include gold, precious metals, and
materials used in construction, such as scan, gravel, and clay. Per the Merced County General Plan
Background Report (December 2013), the county’s mineral resources are primarily sand and
gravel. Sand and gravel aggregate mines are typically located near major rivers and creeks. The
Background report indicates that there are ten aggregate resource areas within the county.
However, none of these areas are located on or near the project site. Therefore, the project would
not result in the loss of any known mineral resource or locally-important mineral resource.
XII. Noise. Would the project result in:
a) Exposure of persons to or generation of noise levels in excess of standards established in the local
general plan or noise ordinance, or applicable standards of other agencies?
The Project (an agricultural trucking business) is located in an area characterized by agricultural
uses (including row crops and accessory agricultural structures) and the occasional single family
home and accessory residential structures. As such, the Project will not expose persons to noise
levels in excess of standards established in the general plan.
b) Exposure of persons to or generation of excessive groundborne vibration or groundborne noise
levels?
32

EVALUATION OF ENVIRONMENTAL IMPACTS

CUP18-001 – CESAR CISNEROS

The project will not expose people to or generate excessive groundborne vibration or noise.
c) A substantial permanent increase in ambient noise levels in the project vicinity above levels
existing without the project?
By its nature, the Project (an agricultural trucking businesses) is busy during harvest and slow at
other times. As mentioned previously, during the busy season (harvest), the trucks are parked off
site (so there are no related trips from the Project site). During the slow season, the project would
have approximately 20 truck trips a day at a maximum (likely less). As such, the project will not
create a substantial permanent increase in ambient noise levels in the project’s vicinity above
levels existing without the project.
d) A substantial temporary or periodic increase in ambient noise levels in the project vicinity above
levels existing without the project?
For similar reasons, the project (including the construction of the 4800 square foot shop) will not
create a substantial temporary or periodic increase in ambient noise levels in the project vicinity
above levels existing without the project.
e) For a project located within an airport land use plan or where such a plan has not been adopted,
within two mile of a public airport or public use airport, would the project expose people residing
or working in the project area to excessive noise levels?
The project is not located within an airport land use plan or within two miles of a public or public
use airport. As such, the project would not expose people residing or working in the project area
to excessive noise levels.
f)

For a project within the vicinity of a private airstrip, would the project expose people residing or
working in the project area to excessive noise levels?
The project is not located within the vicinity of a private airstrip.

XIII. Population and Housing. Would the project:
a) Induce substantial population growth in an area, either directly (for example, by proposing new
homes and businesses) or indirectly (for example, through extension of roads or other
infrastructure)?
b) Displace substantial numbers of existing housing, necessitating the construction of replacement
housing elsewhere?
c) Displace substantial numbers of people, necessitating the construction of replacement housing
elsewhere?
The project is located on approximately half of a 10.4 acre parcel that is located on the southeast
corner of the intersection of Hyde Street and Burchell Avenue near Planada. The 10.4 acre parcel
is currently developed with a Single Family home, well, septic tank and leach lines (for the home),
in addition to row crops (on approximately half of the 10.4 acre parcel). No new houses are
proposed a part of the project and the existing home will remain. Therefore, the project will not
induce substantial population growth in the area or displace any existing housing or people.
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XIV. Public Services.
a) Would the project result in substantial adverse physical impacts associated with the provision of
new or physically altered government facilities, need for new or physically altered government
facilities, the construction of which could cause significant environmental impacts, in order to
maintain acceptable service ratios, response time or other performance objectives for any of the
public services: Fire protection, Police protection, school, parks, other public facilities?
The project is located on approximately half of a 10.4 acre parcel that is located on the southeast
corner of the intersection of Hyde Street and Burchell Avenue near Planada. The 10.4 acre parcel
is currently developed with a Single Family home, well, septic tank and leach lines (for the home),
in addition to row crops (on approximately half of the 10.4 acre parcel). The SFD is located in the
southwest corner of the parcel. While the project will require a new septic system and leech lines
for the 4800 square foot shop, it will not result in a substantial adverse physical impacts or the
need for new government facilities for fire and police protection. Continuing, the project will have
no impact on schools or parks.
XV. Recreation.
a) Would the project increase the use of existing neighborhood and regional parks or other
recreational facilities such that substantial physical deterioration of the facility would occur or be
accelerated?
b) Does the project include recreational facilities or require the construction or expansion of
recreational facilities which might have an adverse physical effect on the environment?
The proposed project is located on a portion (approximately half) of a 10.4 acre parcel that is
designated Agricultural in the general plan and zoned A-1 (General Agricultural) and that is
currently developed with a single family home and related residential accessory structures. The
project does not include additional houses and as such, the project will not increase the uses of
existing neighborhood parks nor does the project include recreational facilities. Therefore the
project will not have any impact on recreation.
XVI. Transportation/Traffic. Would the project:
a) Conflict with an applicable plan, ordinance or policy establishing measures of effectiveness for the
performance of the circulation system, taking into account all modes of transportation including
mass transit and non-motorized travel and relevant components of the circulation system,
including but not limited to intersections, streets, highways and freeways, pedestrian and bicycle
paths, and mass transit?
The Project will not conflict with any applicable plan, ordinance or County policy that establishes
measures of effectiveness of the circulation system.
b) Conflict with an applicable congestion management program, including but not limited to level of
service standards and travel demand measures, or other standards established by the county
congestion management agency for designated roads or highways?
The Project will not conflict with any applicable congestion management program or any other
standard established by the county congestion management agency for any designated roads or
highway.
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c) Result in a change in air traffic patterns, including either an increase in traffic levels or a change
in location that results in substantial safety risks?
The Project will have no effect on any air traffic patterns.
d) Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm equipment)?
The project includes two existing 30 foot driveways for use by the trucks. As mentioned
previously, the project (an agricultural trucking businesses) is busy during harvest and slow at
other times. During the busy season (harvest), the trucks are parked off site (so there are no
related trips from the Project site). During the slow season, the project would have approximately
20 truck trips a day at a maximum (likely less). As such the project’s driveways will not
substantially increase any hazards due to a design feature.
e) Result in inadequate emergency access?
The Project will not result in inadequate emergency access.
f)

Conflict with adopted policies, plans, or programs regarding public transit bicycle, or pedestrian
facilities, or otherwise decrease the performance or safety of such facilities?
The project will not conflict with any adopted policies, plans, or programs regarding public transit
bicycle, or pedestrian facilities, nor will the project decrease the performance or safety of such
facilities. As mentioned previously, the project is located in an agricultural area near the
community of Planada on a site that is planned Agricultural and zoned A-1 (General Agricultural).
Additionally, the site is surrounded by agricultural uses (including row crops and accessory
agricultural structures) and the occasional single family home and accessory residential
structures. As such there are no public transit, bicycle or pedestrian facilities.

XVII. Tribal Cultural Resources. Would the project cause a substantial adverse change in the significance
of a tribal cultural resource, defined in Public Resources Code Section 21074 as either a site, feature, place,
cultural landscape that is geographically defined in terms of the size and scope of the landscape, sacred
place, or object with cultural value to a California Native American tribe, and that is:
a) Listed or eligible for listing in the California Register of Historical Resources, or in a local register
of historical resources as defined in Public Resources Code section 5020.1 (k), or
The project would not cause a substantial adverse change in the significance of a tribal cultural
resource, as the site is not listed or eligible for listing in the California Register of Historical
Resources, or in a local register of historical resources as defined in Public Resources Code section
5020.1 (k).
b) A resource determined by the lead agency, in its discretion and supported by substantial evidence,
to be significant pursuant to criteria set forth in subdivision (c) of Public Resources Code Section
5024.1. In applying the criteria set forth in subdivision (c) of Public Resources Code Section 5024.1,
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the lead agency shall consider the significance of the resource to a California Native American
tribe.
The project would not cause a substantial adverse change in the significance of a resource
determined by the lead agency, in its discretion and supported by substantial evidence, to be
significant pursuant to criteria set forth in subdivision (c) of Public Resources Code Section 5024.1.
XVIII. Utilities and Service Systems. Would the project:
a) Exceed wastewater treatment requirements of the applicable Regional Water Quality Control
Board?
As the project’s septic systems will have to comply with regulations administered by the Merced
County Department of Public Health, Division of Environmental Health, the project will not have
any impact on the wastewater treatment requirements of the Central Valley Regional Water
Quality Control Board.
b) Require or result in the construction of new water or wastewater treatment facilities or expansion
of existing facilities, the construction of which could cause significant environmental effects?
The project will require the construction of an additional septic system to provide septic for the
proposed 4800 square feet shop restrooms. However, the construction of these facilities will have
a less than significant effect on the environment.
c) Require or result in the construction of new storm water drainage facilities or expansion of
existing facilities, the construction of which could cause significant environmental effects?
The project will not result in the construction of new storm water drainage facilities or the
expansion of existing facilities as the project, which is located in a rural agricultural area, will
handle its stormwater on-site.
d) Have sufficient water supplies available to serve the project from existing entitlements and
resources, or are new or expanded entitlements needed?
The project, which relies on well-water, has sufficient water supplies available from existing
entitlements and new or expanded entitlements are not needed.
e) Result in a determination by the wastewater treatment provider which serves or may serve the
project that it has adequate capacity to serve the project’s projected demand in addition to the
provider’s existing commitments?
As the project will be served by an on-site wastewater treatment facilities, it will have no impact
on the any of the county’s wastewater treatment capacity.
f)

Be served by a landfill with sufficient permitted capacity to accommodate the project’s solid waste
disposal needs?
The project is served by the Highway 59 Disposal site (which serves the cities of Merced, Atwater,
and Livingston in addition to the unincorporated communities in Eastern Merced County). Per the
California Integrated Waste Management Board (CIWMB) 2000 countywide profile, the existing
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capacity of the Highway 59 Landfill is to the year 2030. As such the project is served by a landfill
with sufficient permitted capacity to accommodate the project’s solid waste disposal needs.
g) Comply with federal, state, and local statues and regulations related to solid waste?
The project will have to comply with any applicable Federal, State, and local statues and
regulations related to solid waste.
XIX. Mandatory Findings of Significance.
a) Does the project have the potential to degrade the quality of the environment, substantially
reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate a plant or animal community, reduce the number or
restrict the range of a rare or endangered plant or animal or eliminate important example of the
major periods of California history or prehistory?
The project does not have the potential to degrade the quality of the environment, substantially
reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below
self-sustaining levels, threaten, reduce, or restrict the range of a rare or endangered plant or
animal, or eliminate an important example of the major periods of California history or prehistory.

b) Does the project have impacts that are individually limited, but cumulatively considerable?
(“Cumulative considerable” means that the incremental effects of a project are considerable
when viewed in connection with the effects of past projects, the effects of other current projects,
and the effects of probable future projects)?
The project does not have impacts that are cumulatively considerable when viewed in connection
with the effects of past projects, other current projects, and the effects of probable future
projects.
c) Does the project have environmental effects which will cause substantial adverse effects on
human beings, either directly or indirectly?
The project will not have environmental effects which will cause substantial adverse effects on
human beings, either directly or indirectly.
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Methods
Prior to the field survey, we conducted a search of California Department of Fish
and Wildlife's (CDFW) California Natural Diversity Database (CNDDB, 2019).
The CNDDB search was conducted on the USGS 7.5-minute Planada, Owens
Reservoir, Plainsburg and Le Grand topographic quadrangles, encompassing
approximately 240+/- square miles surrounding the site (Attachment B). The
United States Fish and Wildlife Service (USFWS) IPaC Trust Resource Report of
Federally Threatened and Endangered species that may occur in or be affected
by projects in the project vicinity was also reviewed (Attachment B). This
information was used to identify special-status wildlife and plant species that
have been previously documented in the vicinity or have the potential to occur
based on suitable habitat and geographical distribution. Additionally, the CNDDB
depicts the locations of sensitive habitats. The USFWS on-line-maps of
designated critical habitat in the area were also downloaded.
A field survey of the site was conducted on February 2, 2019. The survey
consisted of walking throughout the site making observations of habitat
conditions and noting surrounding land uses, habitat types, and plant and wildlife
species. The fieldwork included an assessment of potentially jurisdictional
Waters of the U.S. and wetlands as defined by the U.S. Army Corps of Engineers
(ACOE, 1987; 2008) and a search for special-status species and suitable habitat
for special-status species (e.g., blue elderberry shrubs, vernal pools).
Trees in and near the site were assessed for the potential use by nesting raptors,
especially Swainson’s hawk (Buteo swainsoni). The pastures and grassland
areas in the site and adjacent to the site were searched for burrowing owls
(Athene cunicularia) or ground squirrel burrows with evidence of past occupancy.
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Results
GENERAL SETTING: The project site is southeast of the unincorporated community
of Planada, in Merced County, California (Figure 1). The site is in Section 36,
Township 7 South, Range 15 East of the USGS 7.5-minute Planada topographic
quadrangle (Figure 2). The site is nearly level and is at an elevation of
approximately 255 feet above mean sea level.
Surrounding land uses in this portion of Merced County are primarily agricultural
(Figure 3). Burchell Avenue bounds the west edge of the site. There is a
ranchette-style home on an agricultural parcel to the west of the site, across
Burchell Avenue. A second ranchette-style home on an agricultural parcel is
located to the south of the site. The north and east edges of the site are bordered
by irrigated pasture.
There is a residence in the southwest corner of the site and a large graveled area
where agricultural trucks park to the north of the home site (Figure 3 and
photographs in Attachment C). The body of the site, to the east of the residence
and graveled truck parking area, is an open field that appears to have been
farmed in winter hay crops in the past; this field had been recently disked.
VEGETATION: Due to the amount of disturbance from agriculture, development,
and periodic mowing, spraying and/or disking, vegetation in the project site is
primarily non-native annual grass and weed species. California annual grassland
series (Sawyer and Keeler-Wolf, 1995) best describes the disturbed grassland
vegetation. Grasses including oats (Avena sp.), ripgut brome (Bromus diandrus),
and foxtail barley (Hordeum murinum) are dominant grass species. Other
grassland species such as black mustard (Brassica nigra), yellow star thistle
(Centaurea solstitialis), prickly lettuce (Lactuca serriola), horseweed (Conyza
canadensis), filaree (Erodium botrys), and common mallow (Malva neglecta) are
intermixed with the grasses. Table 1 is a list of plant species observed in the site.
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TABLE 1
PLANT SPECIES OBSERVED IN THE SITE
Amsinckia menziesii

rancher’s fireweed

Avena sp.

oat

Brassica nigra

black mustard

Bromus diandrus

ripgut brome

Capsella bursa var. pastoris

shepherds purse

Centaurea solstitialis

yellow star-thistle

Centromadia fitchii

Fitch’s spikeweed

Cerastium glomeratum

mouse-eared chickweed

Cirsium vulgare

bull thistle

Conyza canadensis

horseweed

Cynodon dactylon

Bermuda grass

Erodium botrys

broadleaf filaree

Erodium cicutarium

common stork’s-bill

Ficus carica

common fig

Geranium molle

geranium

Holocarpha virgata

tarweed

Hordeum murinum

foxtail barley

Lactuca serriola

prickly lettuce

Lamium amplexicaule

clasping henbit

Lolium perenne

perennial ryegrass

Malva neglecta

common mallow

Montia perfoliata

miner’s lettuce

Ranunculus muricatus

spiny-fruit buttercup

Rubus discolor

Himalayan blackberry

Rumex crispus

curly dock

Salsola iberica

Russian thistle

Senecio vulgaris

common groundsel

Silybum marianum

milk thistle

Trifolium hirtum

rose clover

Vicia americana

winter vetch
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There are a few black walnut (Juglans californica) trees, an ornamental pine
(Pinus sp.), and a few other ornamental trees associated with the on-site
residence. There are a few small common fig (Ficus carica) saplings along the
east edge of the site and a solitary stonefruit tree along the south edge of the
site. Although not within the project site, there are several large eucalyptus trees
surrounding the residence and property to the south of the parcel; these trees are
in close proximity the southwest part of the project site (Figure 3 and
photographs in Attachment C). Additionally, there are a few large trees
surrounding the residence to the west of the project site, across Burchell Avenue.
No blue elderberry (Sambucus mexicana) shrubs were observed in or adjacent to
the site.
WILDLIFE: A variety of bird species were observed during the field survey, all of
which are common species found in agricultural areas of Merced County. Turkey
vulture (Cathartes aura), American kestrel (Falco sparverius), American crow
(Corvus brachyrhynchos), northern mockingbird (Mimus polyglottos), western
kingbird (Tyrannus verticalis), and white-crowned sparrow (Zonotrichia
leucophrys) are representative of the avian species observed in the site. A
complete list of wildlife observed in the site during the survey is listed on Table 2.
A limited variety of mammals common to agricultural areas likely occur in the
project site. A coyote (Canis latrans) carcass was the only mammal observed in
the site during the survey. Black-tailed hare (Lepus californicus), raccoon
(Procyon lotor), striped skunk (Mephitis mephitis), desert cottontail (Sylvilagus
audubonii), and Virginia opossum (Didelphis virginiana) are expected to occur in
the project site on occasion. California ground squirrels (Spermophilus beecheyi)
are widespread in agricultural areas and may occur on-site. However, no
California ground squirrels or their burrows were observed during the recent
survey.
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TABLE 2
WILDLIFE SPECIES DOCUMENTED IN THE SITE
Birds
Turkey vulture

Cathartes aura

American kestrel

Falco sparverius

Killdeer

Charadrius vociferous

Eurasian collared dove

Streptopelia decaocto

Mourning dove

Zenaida macroura

Northern flicker

Colaptes auratus

Say’s phoebe

Sayornis saya

Western kingbird

Tyrannus verticalis

California scrub jay

Aphelocoma californica

American crow

Corvus brachyrhynchos

Bushtit

Psaltriparus minimus

Northern mockingbird

Mimus polyglottos

European starling

Sturnus vulgaris

White-crowned sparrow

Zonotrichia leucophrys

Red-winged blackbird

Agelaius phoeniceus

Western meadowlark

Sturnella neglecta

Brewer’s blackbird

Euphagus cyanocephalus

Lesser goldfinch

Spinus psaltria

Mammals
Coyote

Canis latrans

Due to lack of suitable habitat and absence of aquatic habitats in or near the site,
few amphibians and reptiles are expected to use habitats in the site and none
were observed. Common species such as western fence lizard (Sceloporus
occidentalis), Pacific chorus frog (Pseudacris regilla) and western terrestrial
garter snake (Thamnophis elegans) may occur in the site. No reptiles or
amphibians were observed in the site during the survey.
Cisneros Parcel: Biology
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There are some relatively large trees in close proximity to the site that are
suitable for nesting raptors and other protected migratory birds, including
Swainson’s hawk. Most of the trees in the site are too small nesting raptors, but
a few of the largest on-site trees could potentially be used by nesting raptors.
Two large raptor stick nests were observed in the eucalyptus grove in the parcel
south of the site (see photographs in Attachment C), but no raptors were
observed associated with these nests.
Due to the presence of trees in and near the site and suitable raptor foraging
habitat (i.e., open fields) in and near the site, it is possible one or more pairs of
raptors nest in trees near the site in some years. Smaller birds, such as
songbirds, could potentially nest within the small trees and shrubs in the site.
Ground-nesting birds such as killdeer (Charadrius vociferous) and red-winged
blackbird (Agelaius phoeniceus) could nest in the graveled areas and the on-site
grasslands, respectively.
WATERS OF THE U.S. AND WETLANDS: Waters of the U.S., including wetlands, are
broadly defined under 33 Code of Federal Regulations (CFR) 328 to include
navigable waterways, their tributaries, and adjacent wetlands. State and federal
agencies regulate these habitats and Section 404 of the Clean Water Act
requires that a permit be secured prior to the discharge of dredged or fill
materials into any waters of the U.S., including wetlands. ACOE, CDFW, and the
California Regional Water Quality Control Board (RWQCB) have jurisdiction over
modifications to riverbanks, lakes, stream channels and other wetland features.
“Waters of the U.S.”, as defined in 33 CFR 328.4, encompasses Territorial Seas,
Tidal Waters, and Non-Tidal Waters; Non-Tidal Waters includes interstate and
intrastate rivers and streams, as well as their tributaries. The limit of federal
jurisdiction of Non-Tidal Waters of the U.S. extends to the “ordinary high water
mark”. The ordinary high water mark is established by physical characteristics
such as a natural water line impressed on the bank, presence of shelves,
destruction of terrestrial vegetation, or the presence of litter and debris.
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Jurisdictional wetlands are vegetated areas that meet specific vegetation, soil,
and hydrologic criteria defined by the ACOE Wetlands Delineation Manual and
Regional Supplement (ACOE, 1987; 2008). Jurisdictional wetlands are usually
adjacent to or hydrologically associated with Waters of the U.S; isolated wetlands
are outside federal jurisdiction.
Jurisdictional wetlands and Waters of the U.S. include, but are not limited to,
perennial and intermittent creeks and drainages, lakes, seeps, and springs;
emergent marshes; riparian wetlands; and seasonal wetlands. Wetlands and
Waters of the U.S. provide critical habitat components, such as nest sites and a
reliable source of water, for a wide variety of wildlife species.
On December 11, 2018, the Environmental Protection Agency (EPA) and ACOE
proposed a new definition of “Waters of the United States" that is intended to
clarify the limits of jurisdiction under the Clean Water Act; the Proposed Rule is
currently out for public comment. The foundational concept behind the Proposed
Rule is that “Waters of the United States" are waters within the ordinary meaning
of the term, such as oceans, rivers, streams, lakes, ponds, and wetlands. The
proposed rule clarifies that not all waters are “Waters of the United States”. For
example, many ditches, constructed features (excavated basins), isolated waters
and wetlands, and ephemeral tributaries would no longer meet the definition of
“Waters of the United States" under the Proposed Rule.
The body of the site consists of upland grassland that has been leveled in the
past; the west part of the site is developed. No vernal pools, seasonal wetlands,
marshes, ponds, creeks, lakes, or any other potentially jurisdictional Water of the
U.S. or wetland was observed in the site.
SPECIAL-STATUS SPECIES: Special-status species are plants and animals that are
legally protected under the state and/or federal Endangered Species Act or other
regulations. The Federal Endangered Species Act (FESA) of 1973 declares that
all federal departments and agencies shall utilize their authority to conserve
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endangered and threatened plant and animal species. The California
Endangered Species Act (CESA) of 1984 parallels the policies of FESA and
pertains to native California species.
Special-status species also include other species that are considered rare
enough by the scientific community and trustee agencies to warrant special
consideration, particularly with regard to protection of isolated populations,
nesting or denning locations, communal roosts, and other essential habitat. The
presence of species with legal protection under the Endangered Species Act
often represents a major constraint to development, particularly when the species
are wide-ranging or highly sensitive to habitat disturbance and where proposed
development would result in a take of these species.
Special-status plants are those which are designated rare, threatened, or
endangered and candidate species for listing by the USFWS. Special-status
plants also include species considered rare or endangered under the conditions
of Section 15380 of the California Environmental Quality Act Guidelines, such as
those plant species identified on Lists 1A, 1B and 2 in the Inventory of Rare and
Endangered Vascular Plants of California (CNPS, 2019). Finally, special-status
plants may include other species that are considered sensitive or of special
concern due to limited distribution or lack of adequate information to permit listing
or rejection for state or federal status, such as those included on CNPS List 3.
The likelihood of occurrence of listed, candidate, and other special-status species
in the site is generally low. Table 3 provides a summary of the listing status and
habitat requirements of special-status species that have been documented in the
greater project vicinity or for which there is potentially suitable habitat in the
greater project vicinity. This table also includes an assessment of the likelihood
of occurrence of each of these species in the site. The evaluation of the potential
for occurrence of each species is based on the distribution of regional
occurrences (if any), habitat suitability, and field observations.
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TABLE 3
SPECIAL-STATUS PLANT AND WILDLIFE SPECIES DOCUMENTED IN THE GREATER PROJECT VICINITY
Common
Name

Scientific Name

Federal State
Status1 Status1

CNPS
List2

Habitat

Likeliness of Occurrence in the Project Site

PLANTS
Heartscale

Atriplex
cordulata var.
cordulata

None

Lesser saltscale

Atriplex
minuscula

None

Hoover’s
cryptantha

Calycadenia
hooveri

Succulent owl’s
clover

Castilleja
campestris
var.
succulenta

Beaked clarkia

Clarkia rostrata
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Valley and foothill
grassland, chenopod scrub

Unlikely: the on-site grassland is highly disturbed
and does not provide suitable habitat for
heartscale. The nearest occurrence of this species
in the CNDDB (2019) search area is
approximately 6.5 miles southwest of the site.

None

1B

Chenopod scrub, playas
and valley and foothill
grassland; in alkaline sandy
soils

Unlikely: the on-site grassland is highly disturbed
and does not provide suitable habitat for lesser
saltscale. The nearest occurrence of this species
in the CNDDB (2019) search area is approximately
11.5 miles southeast of the project site.

None

None

1B

Inland dunes; sandy areas
in valley and foothill
grasslands

Unlikely: there are no dunes in the site and the
grassland in the site is heavily disturbed and does
not provide suitable habitat for Hoover’s cryptantha.
The nearest occurrence of Hoover’s cryptantha in
the CNDDB (2019) search area is approximately 5
miles northeast of the site.

T

E

1B

Vernal pools.

Unlikely: there are no vernal pools in the site. The
nearest occurrence of succulent owl’s clover in the
CNDDB (2019) search area is approximately 3
miles northeast of the site. The site is not in
designated critical habitat for this species
(USFWS, 2005a).

1B

North facing slopes in
valley and foothill
grassland and cismontane
woodlands.

Unlikely: the on-site grassland is highly disturbed
and does not provide suitable habitat for beaked
clarkia. The nearest occurrence of this species in
the CNDDB (2019) search area is approximately 6
miles east of the site.

None

None

None

13

February 15, 2019

TABLE 3
SPECIAL-STATUS PLANT AND WILDLIFE SPECIES DOCUMENTED IN THE GREATER PROJECT VICINITY
Common
Name

Scientific Name

Federal State
Status1 Status1

CNPS
List2

Habitat

Likeliness of Occurrence in the Project Site

Dwarf downingia

Downingia
pusilla

None

None

2

Vernal pools

Unlikely: there are no vernal pools in the site to
support this species. The nearest occurrence of
dwarf downingia in the CNDDB (2019) search area
is approximately 4 miles southeast of the site.

Spiny-sepaled
button-celery

Eryngium
spinosepalum

None

None

1B

Vernal pools or valley and
foothill grassland.

Unlikely: there is no suitable habitat in the site for
spiny-sepaled button-celery; the grassland in the
site is highly disturbed. The nearest occurrence of
this species in the CNDDB (2019) search area is
approximately 2.5 miles northeast of the site.

Bogg’s Lake
hedge hyssop

Gratiola
heterosepala

None

E

1B

Vernal pools.

Unlikely: there are no vernal pools in the site to
support this species. The nearest occurrence of
Bogg’s Lake hedge hyssop in the CNDDB (2019)
search area is approximately 5.5 miles northwest
of the site.

Pincushion
navarretia

Navarretia
myersii var.
myersii

None

None

1B

Vernal pools and seasonal
wetlands in valley and
foothill grassland habitats.

Unlikely: there are no vernal pools in the site to
support this species. The nearest occurrence of
pincushion navarretia in the CNDDB (2019) search
area is approximately 4.5 miles northeast of the
site.

Shining navarretia Navarretia
nigelliformis
ssp. radians

None

None

1B

Cismontane woodland,
valley and foothill
grassland, vernal pools,
usually in clay soils

Unlikely: the on-site grasslands are heavily
disturbed and do not provide suitable habitat for
shining navarretia and there are no vernal pools in
the site. The nearest occurrence of shining
navarretia in the CNDDB (2019) search area is
approximately 1.5 miles northeast of the site.

T

E

1B

Vernal pools (large and
deep)

Unlikely: there are no vernal pools in the site to
support this species. The nearest occurrence of
this species in the CNDDB (2019) search area is
approximately 3 miles northwest of the site.

Colusa grass

Neostapfia
colusana

Cisneros Parcel: Biology
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TABLE 3
SPECIAL-STATUS PLANT AND WILDLIFE SPECIES DOCUMENTED IN THE GREATER PROJECT VICINITY
Common
Name

Scientific Name

San Joaquin Valley Orcuttia
Orcutt grass
inaequalis

Federal State
Status1 Status1
T

E

CNPS
List2

Habitat

Likeliness of Occurrence in the Project Site

1B

Vernal pools.

Unlikely: there are no vernal pools or seasonal
wetlands in the site. The nearest occurrence of
San Joaquin Valley Orcutt grass in the CNDDB
(2019) search area is approximately 2 miles north
of the site. The site is not in designated critical
habitat this species (USFWS 2005a).

Merced phacelia

Phacelia
ciliata var.
opaca

None

None

1B

Valley and foothill
grassland (clay).

Unlikely: the on-site grassland is highly disturbed
and does not provide suitable habitat for this
species. The nearest occurrence of Merced
phacelia recorded in the CNDDB (2019) is
approximately 2 miles north of the site.

California alkali
grass

Puccinellia
simplex

None

None

1B

Chenopod scrub, meadows
and seeps, valley and
foothill grassland, vernal
pool habitats; in alkaline,
vernally mesic sinks, flats,
and lake margins.

Unlikely: there is no suitable habitat in the site for
California alkali grass; the on-site grassland is
highly disturbed and there are no vernal pools in
the site to support this species. The nearest
occurrence of this species in the CNDDB (2019)
search area is approximately 6.5 miles southwest
of the site.

Sanford’s
arrowhead

Sagittaria
sanfordii

None

None

1B

Standing or slow moving
Unlikely: there is no suitable pond, marsh, swamp,
freshwater ponds, marshes, or ditch habitat for Sanford’s arrowhead in the site.
and ditches.
The nearest occurrence of Sanford’s arrowhead in
the CNDDB (2019) search area is approximately 7
miles northeast of the site.

Greene’s tuctoria

Tuctoria
greenei

E

R

1B

Cisneros Parcel: Biology

Vernal pools within the
Central Valley
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Unlikely: there are no vernal pools in the site to
support this species The nearest occurrence of
Greene’s tuctoria in the CNDDB (2019) search
area is approximately 2 miles northeast of the site.
The site is not within designated critical habitat for
Greene’s tuctoria or other vernal pool plant
species (USFWS, 2005a).
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TABLE 3
SPECIAL-STATUS PLANT AND WILDLIFE SPECIES DOCUMENTED IN THE GREATER PROJECT VICINITY
Common
Name

Scientific Name

BIRDS
Burrowing owl

Federal State
Status1 Status1

CNPS
List2

Habitat

Athene
cunicularia

None

SC

N/A

Swainson’s hawk

Buteo
swainsoni

None

T

N/A

Tricolored
blackbird

Agelaius
tricolor

None

CE

N/A

Nests in dense brambles
and emergent wetland
vegetation associated with
open water habitat.

Unlikely: there is no suitable nesting habitat in or
near the site. This species may occasionally fly
over or forage in the area. The nearest occurrence
of tricolored blackbird in the CNDDB (2019) search
area is 2 miles northeast of the site.

Bald eagle

Haliaeetus
leucocephalus

None

E

N/A

Nests in large trees along
rivers, ocean shores, and
lake margins.

Unlikely: bald eagles were not observed at the
project site during the recent survey but could
conceivably fly over the site on occasion. The
nearest occurrence of this species in the CNDDB
(2019) search area is approximately 11 miles
southeast of the site.

Northern harrier

Circus
cyaneus

None

SC

N/A

Coastal salt and fresh
water marsh, nests (on the
ground) and forages in
grasslands.

Unlikely: the on-site grassland is highly disturbed
and not suitable for nesting. This species may fly
over or forage in the site on occasion. The nearest
occurrence of northern harrier in the CNDDB
(2019) search area is approximately 9 miles
southwest of the site.
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Open, dry annual or
perennial grasslands,
deserts and scrublands
characterized by lowgrowing vegetation.

Likeliness of Occurrence in the Project Site
Unlikely: no burrowing owls were observed during
the recent survey and no ground squirrels or
ground squirrel burrows were observed in the site.
The nearest occurrence of nesting burrowing owls
in the CNDDB (2019) search area is approximately
8.5 miles southwest of the site.

Nesting: large trees, usually Low: the site provides potentially suitable foraging
within riparian corridors.
habitat and large trees in close proximity to the site
Foraging: agricultural fields could be used for nesting. The nearest occurrence
and annual grasslands.
of nesting Swainson’s hawks in the CNDDB (2019)
search area is approximately 3.5 miles southwest
of the site.

16

February 15, 2019

TABLE 3
SPECIAL-STATUS PLANT AND WILDLIFE SPECIES DOCUMENTED IN THE GREATER PROJECT VICINITY
Common
Name

Scientific Name

MAMMALS
San Joaquin kit fox Vulpes
macrotis
mutica

Federal State
Status1 Status1

CNPS
List2

Habitat

Likeliness of Occurrence in the Project Site

E

T

N/A

Inhabits open, dry annual or Unlikely: the disked, highly disturbed grassland in
perennial grasslands and
the site do not provide suitable habitat for San
scrublands with loose
Joaquin kit fox and no dens were observed during
textured soils for denning.
the survey. The nearest occurrences of San
Joaquin kit fox recorded in the CNDDB (2019)
search area is approximately 3.5 miles southwest
and southeast of the project site.

T

T

N/A

Breeds in seasonal water
Unlikely: there are no potentially suitable breeding
bodies such as deep vernal ponds for California tiger salamander in or near the
pools or stock ponds.
site and the highly disturbed grassland in the site
Requires small mammal
is not suitable for aestivation. The nearest
burrows for summer
occurrence of California tiger salamander in the
refugia.
CNDDB (2019) search area is approximately 2.5
miles east of the site. The site is not within an area
designated critical habitat for California tiger
salamander (USFWS, 2005b).

Giant garter snake Thamnophis
gigas

T

T

N/A

Freshwater marsh and low
gradient streams; adapted
to drainage canals and
irrigation ditches, primarily
for dispersal or migration.

Unlikely: there is no suitable habitat in the site for
giant garter snake. There are no occurrences of
giant garter snake in the CNDDB (2019) search
area.

Blunt-nosed
leopard lizard

E

E

N/A

Sparsely vegetated alkali
and desert scrub habitats in
areas of low topographic
relief. Requires small
mammal burrows for cover.

Unlikely: the site does not contain suitable habitat
for blunt-nosed leopard lizard. There are no
occurrences of this species recorded in the
CNDDB (2019) search area.

AMPHIBIANS AND REPTILES
California tiger
Ambystoma
salamander
californiense

Gambelia silus

Cisneros Parcel: Biology
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TABLE 3
SPECIAL-STATUS PLANT AND WILDLIFE SPECIES DOCUMENTED IN THE GREATER PROJECT VICINITY
Common
Name

Scientific Name

California redlegged frog

Rana draytonii

Western pond
turtle

Federal State
Status1 Status1

CNPS
List2

Habitat

Likeliness of Occurrence in the Project Site

T

SC

N/A

Lowlands and foothills in or Unlikely: there is no aquatic habitat for California
near permanent sources of
red-legged frog in or near the site. There are no
water with vegetation.
occurrences of this species recorded in the CNDDB
(2019) search area. The site is not in designated for
California red-legged frog critical habitat (USFWS,
2006).

Emys
marmorata

None

SC

N/A

Permanent or semipermanent water bodies;
require basking sites such
as logs.

Western spadefoot Spea
hammondii

None

SC

N/A

Breeds and lays eggs in
seasonal water bodies such
as deep vernal pools or
stock ponds.

T

T

N/A

Shallow lower delta
None: there is no aquatic habitat in the site for this
waterways with submersed
species and the site is well outside the species’
aquatic plants and other
range. There are no occurrences of delta smelt
suitable refugia.
recorded in the CNDDB (2019) within the search
area. The site is not within designated critical
habitat for delta smelt (USFWS, 1994).

T

None

N/A

Vernal pools and seasonally
inundated depressions in
the Central Valley.

FISH
Delta smelt

Hypomesus
transpacificus

INVERTEBRATES
Vernal pool fairy
Branchinecta
shrimp
lynchi
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Unlikely: there is no aquatic habitat for western
pond turtle in site. The nearest occurrence of this
species in the CNDDB (2019) search area is
approximately 5 miles northeast of the site.
Unlikely: there is no aquatic habitat for western
spadefoot in the site. The nearest occurrence of
western spadefoot in the CNDDB (2019) search
area is approximately 4.5 miles northeast of the
site.

Unlikely: there are no vernal pools or seasonal
wetlands in the site. The nearest occurrence of
vernal pool fairy shrimp in the CNDDB (2019) is
approximately 2 miles northeast of the site. The
site is not within designated critical habitat for any
vernal pool shrimp species (USFWS, 2005a).
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TABLE 3
SPECIAL-STATUS PLANT AND WILDLIFE SPECIES DOCUMENTED IN THE GREATER PROJECT VICINITY
Common
Name

Scientific Name

Federal State
Status1 Status1

CNPS
List2

Habitat

Likeliness of Occurrence in the Project Site

Vernal pool
tadpole shrimp

Lepidurus
packardi

E

None

N/A

Vernal pools and
seasonally wet depressions
within the Central Valley

Unlikely: there are no vernal pools or seasonal
wetlands in the site. The nearest occurrence of
vernal pool tadpole shrimp in the CNDDB (2019) is
approximately 4 miles southeast of the site. The
site is not within designated critical habitat for any
vernal pool shrimp species (USFWS, 2005a).

Conservancy fairy
shrimp

Branchinecta
conservatio

T

None

N/A

Vernal pools and seasonal
wetlands.

Unlikely: there are no vernal pools or seasonal
wetlands in the site. The nearest occurrence of
Conservancy fairy shrimp in the CNDDB (2019)
search area is approximately 6.5 miles northwest
of the site. The site is not within designated critical
habitat for Conservancy fairy shrimp (USFWS
2005a).

Valley elderberry
longhorn beetle

Desmocerus
californicus
dimorphus

T

N/A

Elderberry shrubs in the
Central Valley and
surrounding foothills;
elevations below 500 feet.

Unlikely: no blue elderberry shrubs were observed
in the site. The nearest occurrence of valley
elderberry longhorn beetle in the CNDDB (2019)
search area is approximately 9.5 miles southeast
of the site

None

Notes:
1 T= Threatened; E = Endangered; CE = Candidate for Endangered; R = Rare; SC = Species of Special Concern per California Department of
Fish and Wildlife.
2 CNPS List 1B includes species that are rare, threatened, or endangered in California and elsewhere; List 2 includes plants that are rare,
threatened or endangered in California but are more common elsewhere.
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SPECIAL-STATUS PLANTS: Special-status plants identified in the CNDDB (2019)
search include heartscale (Atriplex cordulata var. cordulata), lesser saltscale
(Atriplex minuscula), Hoover’s calycadenia (Calycadenia hooveri), succulent
owl’s clover (Castilleja campestris ssp. succulenta), beaked clarkia (Clarkia
rostrata), dwarf downingia (Downingia pusilla), spiny-sepaled button-celery
(Eryngium spinosepalum), Boggs Lake hedge-hyssop (Gratiola heterosepala),
pincushion navarretia (Navarretia myersii ssp. myersii), shining navarretia
(Navarretia nigelliformis ssp. radians), Colusa grass (Neostapfia colusana), San
Joaquin Valley Orcutt grass (Orcuttia inaequalis), Merced phacelia (Phacelia
ciliate var. opaca), California alkali grass (Puccinellia simplex), Sanford’s
arrowhead (Sagittaria sanfordii) and Greene’s tuctoria (Tuctoria greenei) (Table 3
and Attachment B). Colusa grass, succulent owl’s clover, Greene’s tuctoria and
San Joaquin Orcutt grass are also listed on the USFWS IPaC Trust Report.
Special-status plants generally occur in relatively undisturbed areas in vegetation
communities such as vernal pools, marshes and swamps, seasonal wetlands,
riparian scrub, and areas with unusual soils. The disked grassland in the body of
the site is highly disturbed and does not provide suitable habitat for any of the
plants in Table 3 or other special-status plants; the body of the site is used for
hay farming and is routinely disked. Due to lack of suitable habitat, no specialstatus plant species are expected to occur in the site.
SPECIAL-STATUS WILDLIFE: The potential for intensive use of habitats within the
project site by special-status wildlife species is also very low. Special-status
wildlife species that have been recorded in greater project vicinity in the CNDDB
(2019) includes burrowing owl, Swainson’s hawk, tricolored blackbird (Agelaius
tricolor), bald eagle (Haliaeetus leucocephalus), northern harrier (Circus
cyaneus), San Joaquin kit fox (Vulpes macrotis mutica), California tiger
salamander (Ambystoma californiense), western pond turtle (Emys marmorata),
western spadefoot (Spea hammondii), vernal pool fairy shrimp (Branchinecta
lynchi), vernal pool tadpole shrimp (Lepidurus packardi), Conservancy fairy
shrimp (Branchinecta conservatio), and valley elderberry longhorn beetle
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(Desmocerus californicus dimorphus). Although not included in the CNDDB
within the search area, giant garter snake (Thamnophis gigas), California redlegged frog (Rana aurora draytonii), blunt-nosed leopard lizard (Gambelia silus)
and delta smelt (Hypomesus transpacificus) are listed in the USFWS IPaC Trust
Resource Report (Attachment B).
While the project site may have provided habitat for special-status wildlife
species at some time in the past, farming and development have substantially
modified natural habitats in the greater project vicinity. Of the wildlife species
identified in the CNDDB, Swainson’s hawk is the only species with potential to
occur in the site on more than a transitory or very occasional basis. Other
special-status birds, including tricolored blackbird and northern harrier, may fly
over or forage in the area on occasion, but would not be expected to nest in or
immediately adjacent to the project site.
SWAINSON’S HAWK: The Swainson’s hawk is a migratory hawk listed by the State
of California as a Threatened species. The Migratory Bird Treaty Act and Fish
and Game Code of California protect Swainson’s hawks year-round, as well as
their nests during the nesting season (March 1 through September 15).
Swainson’s hawk are found in the Central Valley primarily during their breeding
season, a population is known to winter in the San Joaquin Valley.
Swainson's hawks prefer nesting sites that provide sweeping views of nearby
foraging grounds consisting of grasslands, irrigated pasture, hay, and wheat
crops. Most Swainson's hawks are migratory, wintering in Mexico and breeding in
California and elsewhere in the western United States. This raptor generally
arrives in the Central Valley in mid-March, and begins courtship and nest
construction immediately upon arrival at the breeding sites. The young fledge in
early July, and most Swainson's hawks leave their breeding territories by late
August.
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The site is within the nesting range of Swainson’s hawks, although this species is
not widespread in this part of the San Joaquin Valley. The CNDDB (2019)
contains only a few records of nesting Swainson’s hawks in the greater project
vicinity (Attachment B). The nearest occurrence of nesting Swainson’s hawks in
the CNDDB (2019) search area is approximately 3.5 miles southwest of the site.
Large trees in and near the site could be used by nesting Swainson’s hawks.
The raptor stick nests in the eucalyptus trees in the parcel just south of the site
could potentially be used for nesting by Swainson’s hawks, but could also be
used by common species such as red-tailed hawk (Buteo jamaicensis) or redshouldered hawk (Buteo lineatus). Neither nest was large enough to be used a
bald eagle.
The grasslands in the site provide low-quality, yet potentially suitable foraging
habitat for Swainson’s hawks. Due to the relatively small size of the site and
presence of irrigated cropland and large open fields in the greater project vicinity
providing higher quality foraging habitat, it is unlikely Swainson’s hawks forage in
the site on more than an occasional basis.
OTHER SPECIAL-STATUS SPECIES: The site does not provide highly suitable
habitat for other special-status wildlife species. Special-status birds may fly over
the area on occasion, but few, if any, would be expected to use on-site habitats
on more than an occasional or transitory basis, primarily due to lack of habitat.
For example, the site does not contain riparian vegetation or expansive stands of
emergent wetland vegetation to provide suitable nesting habitat for tricolored
blackbirds.
The site does not provide suitable denning habitat for San Joaquin kit fox. The
site does not provide suitable aquatic habitat for any species of fish, California
red-legged frog, California tiger salamander, giant garter snake, western pond
turtle, or western spadefoot. There is no suitable scrub habitat or vegetation
cover in the site for blunt-nosed leopard lizard. There are no vernal pools or
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seasonal wetlands in the site for vernal pool branchiopods (i.e., fairy, tadpole,
and Conservancy shrimp). There are no blue elderberry shrubs in the site,
precluding the potential occurrence of valley elderberry longhorn beetle.
CRITICAL HABITAT: The site is not within designated critical habitat for California
red-legged frog (USFWS, 2006), California tiger salamander (USFWS, 2005a),
federally listed vernal pool shrimp or plants (USFWS, 2005b), delta smelt
(USFWS, 1994), valley elderberry longhorn beetle (USFWS, 1980), Central
Valley steelhead (NOAA, 2005), or any other federally listed species.

Conclusions and Recommendations
•

The site consists of graveled areas, a home site, and an open field
vegetated in upland grasses and weeds that is periodically disked and/or
mowed. On-site habitats are biologically unremarkable.

•

There are no potentially jurisdictional Waters of the U.S. or wetlands in the
site.

•

Due to a lack of suitable habitat, it is unlikely that special-status plants
occur in the site.

•

With the exception of Swainson’s hawk, no special-status wildlife species
are expected to occur in the body of the site on more than a very
occasional or transitory basis. Swainson’s hawk could potentially nest in
trees in or near the site and may use the grasslands in the site for
foraging.

•

A pre-construction survey for nesting Swainson’s hawks within 0.25 miles
of the project site is recommended if construction commences between
March 1 and August 31. If active nests are found, a qualified biologist
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Site Plan

EXHIBIT A
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Selected Elements by Scientific Name
California Department of Fish and Wildlife
California Natural Diversity Database
Query Criteria:

Quad<span style='color:Red'> IS </span>(Planada (3712033)<span style='color:Red'> OR </span>Owens Reservoir (3712032)<span
style='color:Red'> OR </span>Plainsburg (3712023)<span style='color:Red'> OR </span>Le Grand (3712022))

Species

Element Code

Federal Status

State Status

Global Rank

State Rank

Rare Plant
Rank/CDFW
SSC or FP

Agelaius tricolor

ABPBXB0020

None

Candidate
Endangered

G2G3

S1S2

SSC

AAAAA01180

Threatened

Threatened

G2G3

S2S3

WL

ABNSB10010

None

None

G4

S3

SSC

PDCHE040B0

None

None

G3T2

S2

1B.2

PDCHE042M0

None

None

G2

S2

1B.1

ICBRA03010

Endangered

None

G2

S2

ICBRA03030

Threatened

None

G3

S3

ICBRA03150

None

None

G2

S2S3

ABNKC19120

None

None

G4

S3S4

ABNKC19070

None

Threatened

G5

S3

PDAST1P040

None

None

G2

S2

1B.3

PDSCR0D3Z1

Threatened

Endangered

G4?T2T3

S2S3

1B.2

ABNKC11011

None

None

G5

S3

SSC

PDONA050Y0

None

None

G2G3

S2S3

1B.3

IICOL48011

Threatened

None

G3T2

S2

AMAFD03062

None

None

G3G4T2T3

S2S3

PDCAM060C0

None

None

GU

S2

2B.2

ARAAD02030

None

None

G3G4

S3

SSC

PDAPI0Z0Y0

None

None

G2

S2

1B.2

tricolored blackbird
Ambystoma californiense
California tiger salamander
Athene cunicularia
burrowing owl
Atriplex cordulata var. cordulata
heartscale
Atriplex minuscula
lesser saltscale
Branchinecta conservatio
Conservancy fairy shrimp
Branchinecta lynchi
vernal pool fairy shrimp
Branchinecta mesovallensis
midvalley fairy shrimp
Buteo regalis

WL

ferruginous hawk
Buteo swainsoni
Swainson's hawk
Calycadenia hooveri
Hoover's calycadenia
Castilleja campestris var. succulenta
succulent owl's-clover
Circus hudsonius
northern harrier
Clarkia rostrata
beaked clarkia
Desmocerus californicus dimorphus
valley elderberry longhorn beetle
Dipodomys heermanni dixoni
Merced kangaroo rat
Downingia pusilla
dwarf downingia
Emys marmorata
western pond turtle
Eryngium spinosepalum
spiny-sepaled button-celery
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Selected Elements by Scientific Name
California Department of Fish and Wildlife
California Natural Diversity Database

Species

Element Code

Federal Status

State Status

Global Rank

State Rank

Rare Plant
Rank/CDFW
SSC or FP

Falco columbarius

ABNKD06030

None

None

G5

S3S4

WL

PDSCR0R060

None

Endangered

G2

S2

1B.2

ABNKC10010

Delisted

Endangered

G5

S3

FP

AMACC05030

None

None

G5

S4

ICBRA10010

Endangered

None

G4

S3S4

ICBRA06010

None

None

G2G3

S2S3

AMACC01020

None

None

G5

S4

PDPLM0C0X1

None

None

G2T2

S2

1B.1

PDPLM0C0J2

None

None

G4T2

S2

1B.2

PMPOA4C010

Threatened

Endangered

G1

S1

1B.1

CTT44110CA

None

None

G3

S3.1

PMPOA4G060

Threatened

Endangered

G1

S1

AMAFD01060

None

None

G2G3

S2S3

PDHYD0C0S2

None

None

G5TH

SH

3.2

PMPOA53110

None

None

G3

S2

1B.2

PMALI040Q0

None

None

G3

S3

1B.2

AAABF02020

None

None

G3

S3

SSC

PMPOA6N010

Endangered

Rare

G1

S1

1B.1

AMAJA03041

Endangered

Threatened

G4T2

S2

merlin
Gratiola heterosepala
Boggs Lake hedge-hyssop
Haliaeetus leucocephalus
bald eagle
Lasiurus cinereus
hoary bat
Lepidurus packardi
vernal pool tadpole shrimp
Linderiella occidentalis
California linderiella
Myotis yumanensis
Yuma myotis
Navarretia myersii ssp. myersii
pincushion navarretia
Navarretia nigelliformis ssp. radians
shining navarretia
Neostapfia colusana
Colusa grass
Northern Hardpan Vernal Pool
Northern Hardpan Vernal Pool
Orcuttia inaequalis

1B.1

San Joaquin Valley Orcutt grass
Perognathus inornatus
San Joaquin Pocket Mouse
Phacelia ciliata var. opaca
Merced phacelia
Puccinellia simplex
California alkali grass
Sagittaria sanfordii
Sanford's arrowhead
Spea hammondii
western spadefoot
Tuctoria greenei
Greene's tuctoria
Vulpes macrotis mutica
San Joaquin kit fox
Record Count: 38
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IPaC

U.S. Fish & Wildlife Service

IPaC resource list
This report is an automatically generated list of species and other resources such as critical habitat
(collectively referred to as trust resources) under the U.S. Fish and Wildlife Service's (USFWS)
jurisdiction that are known or expected to be on or near the project area referenced below. The list
may also include trust resources that occur outside of the project area, but that could potentially be
directly or indirectly a ected by activities in the project area. However, determining the likelihood
and extent of e ects a project may have on trust resources typically requires gathering additional
site-speci c (e.g., vegetation/species surveys) and project-speci c (e.g., magnitude and timing of
proposed activities) information.
Below is a summary of the project information you provided and contact information for the USFWS
o ce(s) with jurisdiction in the de ned project area. Please read the introduction to each section
that follows (Endangered Species, Migratory Birds, USFWS Facilities, and NWI Wetlands) for
additional information applicable to the trust resources addressed in that section.

Location
Merced County, California

Local o ce
Sacramento Fish And Wildlife O ce
 (916) 414-6600
 (916) 414-6713
Federal Building
2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846

Endangered species
This resource list is for informational purposes only and does not constitute an analysis of
project level impacts.
The primary information used to generate this list is the known or expected range of each species.
Additional areas of in uence (AOI) for species are also considered. An AOI includes areas outside of
the species range if the species could be indirectly a ected by activities in that area (e.g., placing a
dam upstream of a sh population, even if that sh does not occur at the dam site, may indirectly
impact the species by reducing or eliminating water ow downstream). Because species can move,
and site conditions can change, the species on this list are not guaranteed to be found on or near
the project area. To fully determine any potential e ects to species, additional site-speci c and
project-speci c information is often required.
Section 7 of the Endangered Species Act requires Federal agencies to "request of the Secretary
information whether any species which is listed or proposed to be listed may be present in the area
of such proposed action" for any project that is conducted, permitted, funded, or licensed by any
Federal agency. A letter from the local o ce and a species list which ful lls this requirement can
only be obtained by requesting an o cial species list from either the Regulatory Review section in
IPaC (see directions below) or from the local eld o ce directly.
For project evaluations that require USFWS concurrence/review, please return to the IPaC website
and request an o cial species list by doing the following:
1. Draw the project location and click CONTINUE.
2. Click DEFINE PROJECT.
3. Log in (if directed to do so).
4. Provide a name and description for your project.
5. Click REQUEST SPECIES LIST.
Listed species1 and their critical habitats are managed by the Ecological Services Program of the U.S.
Fish and Wildlife Service (USFWS) and the sheries division of the National Oceanic and Atmospheric
Administration (NOAA Fisheries2).
Species and critical habitats under the sole responsibility of NOAA Fisheries are not shown on this
list. Please contact NOAA Fisheries for species under their jurisdiction.
1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows
species that are candidates, or proposed, for listing. See the listing status page for more
information.
2. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an o ce of the
National Oceanic and Atmospheric Administration within the Department of Commerce.
The following species are potentially a ected by activities in this location:

Mammals
NAME

STATUS

San Joaquin Kit Fox Vulpes macrotis mutica

Endangered

No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/2873

Reptiles
NAME

STATUS

Blunt-nosed Leopard Lizard Gambelia silus

Endangered

No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/625

Giant Garter Snake Thamnophis gigas

Threatened

No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/4482

Amphibians
NAME

STATUS

California Red-legged Frog Rana draytonii

Threatened

There is nal critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/2891

California Tiger Salamander Ambystoma californiense

Threatened

There is nal critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/2076

Fishes
NAME

STATUS

Delta Smelt Hypomesus transpaci cus

Threatened

There is nal critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/321

Insects
NAME

STATUS

Valley Elderberry Longhorn Beetle Desmocerus californicus
dimorphus

Threatened

There is nal critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/7850

Crustaceans
NAME

STATUS

Conservancy Fairy Shrimp Branchinecta conservatio

Endangered

There is nal critical habitat for this species. Your location overlaps
the critical habitat.
https://ecos.fws.gov/ecp/species/8246

Vernal Pool Fairy Shrimp Branchinecta lynchi

Threatened

There is nal critical habitat for this species. Your location overlaps
the critical habitat.
https://ecos.fws.gov/ecp/species/498

Vernal Pool Tadpole Shrimp Lepidurus packardi

Endangered

There is nal critical habitat for this species. Your location overlaps
the critical habitat.
https://ecos.fws.gov/ecp/species/2246

Flowering Plants
NAME

STATUS

Colusa Grass Neostap a colusana

Threatened

There is nal critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/5690

Fleshy Owl's-clover Castilleja campestris ssp. succulenta

Threatened

There is nal critical habitat for this species. Your location overlaps
the critical habitat.
https://ecos.fws.gov/ecp/species/8095

Greene's Tuctoria Tuctoria greenei

Endangered

There is nal critical habitat for this species. Your location overlaps
the critical habitat.
https://ecos.fws.gov/ecp/species/1573

San Joaquin Orcutt Grass Orcuttia inaequalis

Threatened

There is nal critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/5506

Critical habitats
Potential e ects to critical habitat(s) in this location must be analyzed along with the endangered
species themselves.
This location overlaps the critical habitat for the following species:

NAME

TYPE

Conservancy Fairy Shrimp Branchinecta conservatio

Final

https://ecos.fws.gov/ecp/species/8246#crithab

Fleshy Owl's-clover Castilleja campestris ssp. succulenta

Final

https://ecos.fws.gov/ecp/species/8095#crithab

Greene's Tuctoria Tuctoria greenei

Final

https://ecos.fws.gov/ecp/species/1573#crithab

Vernal Pool Fairy Shrimp Branchinecta lynchi

Final

https://ecos.fws.gov/ecp/species/498#crithab

Vernal Pool Tadpole Shrimp Lepidurus packardi

Final

https://ecos.fws.gov/ecp/species/2246#crithab

Migratory birds
Certain birds are protected under the Migratory Bird Treaty Act1 and the Bald and Golden Eagle
Protection Act2.
Any person or organization who plans or conducts activities that may result in impacts to migratory
birds, eagles, and their habitats should follow appropriate regulations and consider implementing
appropriate conservation measures, as described below.
1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
Additional information can be found using the following links:
Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php
Measures for avoiding and minimizing impacts to birds
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/
conservation-measures.php
Nationwide conservation measures for birds
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
The birds listed below are birds of particular concern either because they occur on the USFWS Birds
of Conservation Concern (BCC) list or warrant special attention in your project location. To learn
more about the levels of concern for birds on your list and how this list is generated, see the FAQ
below. This is not a list of every bird you may nd in this location, nor a guarantee that every bird on
this list will be found in your project area. To see exact locations of where birders and the general
public have sighted birds in and around your project area, visit the E-bird data mapping tool (Tip:
enter your location, desired date range and a species on your list). For projects that occur o the

Atlantic Coast, additional maps and models detailing the relative occurrence and abundance of bird
species on your list are available. Links to additional information about Atlantic Coast birds, and
other important information about your migratory bird list, including how to properly interpret and
use your migratory bird report, can be found below.
For guidance on when to schedule activities or implement avoidance and minimization measures to
reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE SUMMARY at
the top of your list to see when these birds are most likely to be present and breeding in your
project area.
NAME

BREEDING SEASON (IF A
BREEDING SEASON IS INDICATED
FOR A BIRD ON YOUR LIST, THE
BIRD MAY BREED IN YOUR
PROJECT AREA SOMETIME WITHIN
THE TIMEFRAME SPECIFIED,
WHICH IS A VERY LIBERAL
ESTIMATE OF THE DATES INSIDE
WHICH THE BIRD BREEDS
ACROSS ITS ENTIRE RANGE.
"BREEDS ELSEWHERE" INDICATES
THAT THE BIRD DOES NOT LIKELY
BREED IN YOUR PROJECT AREA.)

Bald Eagle Haliaeetus leucocephalus

Breeds Jan 1 to Aug 31

This is not a Bird of Conservation Concern (BCC) in this area, but
warrants attention because of the Eagle Act or for potential
susceptibilities in o shore areas from certain types of development
or activities.
https://ecos.fws.gov/ecp/species/1626

Burrowing Owl Athene cunicularia

Breeds Mar 15 to Aug 31

This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9737

Common Yellowthroat Geothlypis trichas sinuosa

Breeds May 20 to Jul 31

This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/2084

Golden Eagle Aquila chrysaetos
This is not a Bird of Conservation Concern (BCC) in this area, but
warrants attention because of the Eagle Act or for potential
susceptibilities in o shore areas from certain types of development
or activities.
https://ecos.fws.gov/ecp/species/1680

Breeds Jan 1 to Aug 31

Lewis's Woodpecker Melanerpes lewis

Breeds Apr 20 to Sep 30

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9408

Long-billed Curlew Numenius americanus

Breeds elsewhere

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/5511

Nuttall's Woodpecker Picoides nuttallii

Breeds Apr 1 to Jul 20

This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9410

Oak Titmouse Baeolophus inornatus

Breeds Mar 15 to Jul 15

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9656

Rufous Hummingbird selasphorus rufus

Breeds elsewhere

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/8002

Short-billed Dowitcher Limnodromus griseus

Breeds elsewhere

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9480

Song Sparrow Melospiza melodia

Breeds Feb 20 to Sep 5

This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA

Spotted Towhee Pipilo maculatus clementae

Breeds Apr 15 to Jul 20

This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/4243

Tricolored Blackbird Agelaius tricolor
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/3910

Breeds Mar 15 to Aug 10

Whimbrel Numenius phaeopus

Breeds elsewhere

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9483

Yellow-billed Magpie Pica nuttalli

Breeds Apr 1 to Jul 31

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9726

Probability of Presence Summary
The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the FAQ
“Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting to
interpret this report.
Probability of Presence ( )
Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week months.)
A taller bar indicates a higher probability of species presence. The survey e ort (see below) can be
used to establish a level of con dence in the presence score. One can have higher con dence in the
presence score if the corresponding survey e ort is also high.
How is the probability of presence score calculated? The calculation is done in three steps:
1. The probability of presence for each week is calculated as the number of survey events in the
week where the species was detected divided by the total number of survey events for that
week. For example, if in week 12 there were 20 survey events and the Spotted Towhee was
found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is 0.25.
2. To properly present the pattern of presence across the year, the relative probability of presence
is calculated. This is the probability of presence divided by the maximum probability of presence
across all weeks. For example, imagine the probability of presence in week 20 for the Spotted
Towhee is 0.05, and that the probability of presence at week 12 (0.25) is the maximum of any
week of the year. The relative probability of presence on week 12 is 0.25/0.25 = 1; at week 20 it is
0.05/0.25 = 0.2.
3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the probability of
presence score.
To see a bar's probability of presence score, simply hover your mouse cursor over the bar.
Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across its
entire range. If there are no yellow bars shown for a bird, it does not breed in your project area.
Survey E ort ( )

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.
To see a bar's survey e ort range, simply hover your mouse cursor over the bar.
No Data ( )
A week is marked as having no data if there were no survey events for that week.
Survey Timeframe
Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas o the Atlantic coast, where bird returns are based on all
years of available data, since data in these areas is currently much more sparse.
probability of presence
SPECIES

Bald Eagle
Non-BCC Vulnerable
(This is not a Bird of
Conservation
Concern (BCC) in this
area, but warrants
attention because of
the Eagle Act or for
potential
susceptibilities in
o shore areas from
certain types of
development or
activities.)

Burrowing Owl
BCC - BCR (This is a
Bird of Conservation
Concern (BCC) only in
particular Bird
Conservation Regions
(BCRs) in the
continental USA)

Common
Yellowthroat
BCC - BCR (This is a
Bird of Conservation
Concern (BCC) only in
particular Bird
Conservation Regions
(BCRs) in the
continental USA)

Golden Eagle
Non-BCC Vulnerable
(This is not a Bird of
Conservation
Concern (BCC) in this
area, but warrants
attention because of
the Eagle Act or for
potential
susceptibilities in
o shore areas from
certain types of
development or
activities.)

JAN

FEB

MAR

APR

MAY

JUN

breeding season
JUL

AUG

SEP

survey e ort
OCT

NOV

no data
DEC

Lewis's
Woodpecker
BCC Rangewide
(CON) (This is a Bird
of Conservation
Concern (BCC)
throughout its range
in the continental
USA and Alaska.)

Long-billed Curlew
BCC Rangewide
(CON) (This is a Bird
of Conservation
Concern (BCC)
throughout its range
in the continental
USA and Alaska.)

Nuttall's
Woodpecker
BCC - BCR (This is a
Bird of Conservation
Concern (BCC) only in
particular Bird
Conservation Regions
(BCRs) in the
continental USA)

Oak Titmouse
BCC Rangewide
(CON) (This is a Bird
of Conservation
Concern (BCC)
throughout its range
in the continental
USA and Alaska.)

Rufous
Hummingbird
BCC Rangewide
(CON) (This is a Bird
of Conservation
Concern (BCC)
throughout its range
in the continental
USA and Alaska.)

Short-billed
Dowitcher
BCC Rangewide
(CON) (This is a Bird
of Conservation
Concern (BCC)
throughout its range
in the continental
USA and Alaska.)

Song Sparrow
BCC - BCR (This is a
Bird of Conservation
Concern (BCC) only in
particular Bird
Conservation Regions
(BCRs) in the
continental USA)

Spotted Towhee
BCC - BCR (This is a
Bird of Conservation
Concern (BCC) only in
particular Bird
Conservation Regions
(BCRs) in the
continental USA)

SPECIES

JAN

FEB

MAR

APR

MAY

JUN

JUL

AUG

SEP

OCT

NOV

DEC

Tricolored
Blackbird
BCC Rangewide
(CON) (This is a Bird
of Conservation
Concern (BCC)
throughout its range
in the continental
USA and Alaska.)

Whimbrel
BCC Rangewide
(CON) (This is a Bird
of Conservation
Concern (BCC)
throughout its range
in the continental
USA and Alaska.)

Yellow-billed
Magpie
BCC Rangewide
(CON) (This is a Bird
of Conservation
Concern (BCC)
throughout its range
in the continental
USA and Alaska.)

Tell me more about conservation measures I can implement to avoid or minimize impacts to migratory birds.
Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all birds at
any location year round. Implementation of these measures is particularly important when birds are most likely to
occur in the project area. When birds may be breeding in the area, identifying the locations of any active nests and
avoiding their destruction is a very helpful impact minimization measure. To see when birds are most likely to
occur and be breeding in your project area, view the Probability of Presence Summary. Additional measures and/or
permits may be advisable depending on the type of activity you are conducting and the type of infrastructure or
bird species present on your project site.
What does IPaC use to generate the migratory birds potentially occurring in my speci ed location?
The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other species
that may warrant special attention in your project location.
The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network
(AKN). The AKN data is based on a growing collection of survey, banding, and citizen science datasets and is
queried and ltered to return a list of those birds reported as occurring in the 10km grid cell(s) which your project
intersects, and that have been identi ed as warranting special attention because they are a BCC species in that
area, an eagle (Eagle Act requirements may apply), or a species that has a particular vulnerability to o shore
activities or development.
Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not
representative of all birds that may occur in your project area. To get a list of all birds potentially present in your
project area, please visit the E-bird Explore Data Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially
occurring in my speci ed location?
The probability of presence graphs associated with your migratory bird list are based on data provided by the
Avian Knowledge Network (AKN). This data is derived from a growing collection of survey, banding, and citizen
science datasets .
Probability of presence data is continuously being updated as new and better information becomes available. To
learn more about how the probability of presence graphs are produced and how to interpret them, go the
Probability of Presence Summary and then click on the "Tell me about these graphs" link.
How do I know if a bird is breeding, wintering, migrating or present year-round in my project area?
To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or
year-round), you may refer to the following resources: The Cornell Lab of Ornithology All About Birds Bird Guide, or
(if you are unsuccessful in locating the bird of interest there), the Cornell Lab of Ornithology Neotropical Birds
guide. If a bird on your migratory bird species list has a breeding season associated with it, if that bird does occur
in your project area, there may be nests present at some point within the timeframe speci ed. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.
What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:
1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern throughout their range
anywhere within the USA (including Hawaii, the Paci c Islands, Puerto Rico, and the Virgin Islands);
2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation Regions (BCRs) in the
continental USA; and
3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on your list either because of
the Eagle Act requirements (for eagles) or (for non-eagles) potential susceptibilities in o shore areas from
certain types of development or activities (e.g. o shore energy development or longline shing).
Although it is important to try to avoid and minimize impacts to all birds, e orts should be made, in particular, to
avoid and minimize impacts to the birds on this list, especially eagles and BCC species of rangewide concern. For
more information on conservation measures you can implement to help avoid and minimize migratory bird
impacts and requirements for eagles, please see the FAQs for these topics.
Details about birds that are potentially a ected by o shore projects
For additional details about the relative occurrence and abundance of both individual bird species and groups of
bird species within your project area o the Atlantic Coast, please visit the Northeast Ocean Data Portal. The Portal
also o ers data and information about other taxa besides birds that may be helpful to you in your project review.
Alternately, you may download the bird model results les underlying the portal maps through the NOAA NCCOS
Integrative Statistical Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.
Bird tracking data can also provide additional details about occurrence and habitat use throughout the year,
including migration. Models relying on survey data may not include this information. For additional information on
marine bird tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or Pam
Loring.
What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the
Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report
The migratory bird list generated is not a list of all birds in your project area, only a subset of birds of priority
concern. To learn more about how your list is generated, and see options for identifying what other birds may be
in your project area, please see the FAQ “What does IPaC use to generate the migratory birds potentially occurring
in my speci ed location”. Please be aware this report provides the “probability of presence” of birds within the 10
km grid cell(s) that overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey e ort (indicated by the black vertical bar) and for the existence of the “no data” indicator (a
red horizontal bar). A high survey e ort is the key component. If the survey e ort is high, then the probability of
presence score can be viewed as more dependable. In contrast, a low survey e ort bar or no data bar means a lack
of data and, therefore, a lack of certainty about presence of the species. This list is not perfect; it is simply a starting
point for identifying what birds of concern have the potential to be in your project area, when they might be there,
and if they might be breeding (which means nests might be present). The list helps you know what to look for to
con rm presence, and helps guide you in knowing when to implement conservation measures to avoid or
minimize potential impacts from your project activities, should presence be con rmed. To learn more about
conservation measures, visit the FAQ “Tell me about conservation measures I can implement to avoid or minimize
impacts to migratory birds” at the bottom of your migratory bird trust resources page.

Facilities
National Wildlife Refuge lands
Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.
THERE ARE NO REFUGE LANDS AT THIS LOCATION.

Fish hatcheries
THERE ARE NO FISH HATCHERIES AT THIS LOCATION.

Wetlands in the National Wetlands Inventory
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404
of the Clean Water Act, or other State/Federal statutes.
For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.
Please note that the NWI data being shown may be out of date. We are currently working to update
our NWI data set. We recommend you verify these results with a site visit to determine the actual
extent of wetlands on site.

This location overlaps the following wetlands:
FRESHWATER EMERGENT WETLAND

PEM1Cx
PEM1Ch
PEM1F
PEM1Fh
PEM1A
PEM1Ah
PEM1Ax
PEM1C
FRESHWATER FORESTED/SHRUB WETLAND

PSSCx
FRESHWATER POND

PUBFx
PUSCx
PABFx
RIVERINE

R4SBCx
R5UBFx
R4SBC
R4SBAx
R5UBF
A full description for each wetland code can be found at the National Wetlands Inventory website
Data limitations
The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level
information on the location, type and size of these resources. The maps are prepared from the analysis of high
altitude imagery. Wetlands are identi ed based on vegetation, visible hydrology and geography. A margin of error
is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular site may result in
revision of the wetland boundaries or classi cation established through image analysis.
The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth veri cation work conducted.
Metadata should be consulted to determine the date of the source imagery used and any mapping problems.
Wetlands or other mapped features may have changed since the date of the imagery or eld work. There may be
occasional di erences in polygon boundaries or classi cations between the information depicted on the map and
the actual conditions on site.
Data exclusions
Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuber cid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.

Data precautions
Federal, state, and local regulatory agencies with jurisdiction over wetlands may de ne and describe wetlands in a
di erent manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to de ne the limits of proprietary jurisdiction of any Federal, state, or local government or to establish
the geographical scope of the regulatory programs of government agencies. Persons intending to engage in
activities involving modi cations within or adjacent to wetland areas should seek the advice of appropriate federal,
state, or local agencies concerning speci ed agency regulatory programs and proprietary jurisdictions that may
a ect such activities.

Attachment C
Photographs

Graveled area in the southwest part of the site being used to store agricultural trucks, looking
east from the west edge of the site; 02/07/19.

Agricultural trucks in the graveled area in the southwest part of the site, looking west from
the northeast corner of the graveled area; 02/07/19.

MOORE BIOLOGICAL

Southwest corner of the site, looking north from the east side of Burchell Avenue; 02/07/19.

Eucalytus grove in the parcel south of the project site, looking northeast from Burchell Avenue;
02/07/19. These large trees are suitable for nesting by raptors.

MOORE BIOLOGICAL

Location of where the shop will be constructed, looking west from just east of the edge of the
graveled area; 02/07/19.

Residence in the southwest part of the site, looking southwest; 02/07/19.

MOORE BIOLOGICAL

Raptor stick nest (circled) observed in a eucalyptus tree in the parcel south of the site, looking
south from the graveled area near the residence in the site; 02/07/19.

Stick nest (circled) in a eucalyptus tree in the parcel to the south, looking southwest from the
south edge of the site; 02/07/19. No raptors were present in any of the nests in the adjacent parcel.

MOORE BIOLOGICAL

North edge of the site, looking west from the northeast corner of the site; 02/07/19. There are
ruderal grasses and weeds in portions of the site that have not been disked.

Body of the site that has been recently disked, looking west from the east edge of the site;
02/07/19. This field appears to have been recently farmed in hay crops.

MOORE BIOLOGICAL

East edge of the site, looking north from the southeast corner of the site; 02/07/19. There
are a couple common fig shrubs (circled) along the east edge of the site.

South edge of the site, looking west from the southeast corner of the site; 02/07/19.

MOORE BIOLOGICAL

Attachment D
Designated Critical Habitat

YOSEMITE LAKE

HAYSTACK MTN

PLANADA

MERCED

INDIAN GULCH CATHEYS VALLEY

ILLINOIS HILL

OWENS RESERVOIR

Project Site

PLAINSBURG

EL NIDO

California tiger Salamander

Greene's tuctoria

Colusa grass

San Joaquin Orcutt grass

Conservancy fairy shrimp

Vernal pool fairy shrimp/Vernal pool tadpole shrimp

LE GRAND

RAYNOR CREEK

BERENDA

KISMET

Fleshy owl's-clover

CHOWCHILLA
BLISS RANCH
CRITICAL HABITAT
10+/- acre Cisneros Parcel
Merced County, CA
Map Date: 02/12/19; Source: USFWS
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