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1 INTRODUCTION
1.1

CEQA PROCESS

In preparing an Environmental Impact Report (EIR), the California Environmental Quality Act
(CEQA) requires public agencies to circulate a Draft EIR (DEIR) for public and agency review and
comment. The public agency then uses the comments obtained by this review to modify or correct
the EIR for subsequent use in project review and consideration. The document containing the text
of any comments received on the DEIR, responses of the lead agency to these comments, and any
corrections or amendments to the EIR is termed the Final EIR (FEIR).
The DEIR for the Silveira Brothers Dairy #1 (Silveira Dairy) Herd Expansion project was circulated
locally and with the State Clearinghouse from July 28, 2015 to September 11, 2015. The comment
period was extended to September 15, 2015 as requested by the San Joaquin Valley Air Pollution
Control District. The County accepted written comments on the DEIR during this period. This
FEIR has been prepared to respond to the comments received on the DEIR for the Silveira Dairy
Herd Expansion project.
Consistent with the requirements of Section 15132 of the CEQA Guidelines, this FEIR consists of:
•
•
•
•

•

The DEIR published on July 28, 2015 (incorporated by reference);
A list of persons, organizations, and public agencies commenting on the DEIR;
Comments received on the DEIR;
The response of the Merced County Community and Economic Development
Department to significant environmental issues raised in the review and consultation
process; and,
Modifications to the EIR arising from the County’s response to comments received on
the DEIR.

This “response to comments” document, together with the DEIR for the Silveira Dairy Herd
Expansion project, constitutes the FEIR for the project. This document incorporates comments
received on the DEIR, as well as responses by the lead agency (Merced County) to these comments.
The FEIR is an informational document that must be considered and certified by the lead agency
prior to considering approval of the Silveira Dairy Herd Expansion project.

1.2

PURPOSE OF THIS ENVIRONMENTAL IMPACT REPORT

CEQA requires the evaluation of government actions or private activities permitted by government
to determine their effects on the environment. When such an action could have a significant effect
on the environment, the agency with primary responsibility over the approval of the project (the lead
agency) is required to prepare an EIR. As stated in CEQA Guidelines Section 15121:
An EIR is an informational document which will inform public agency decisionmakers and the public generally of the significant environmental effects of a project,
identify possible ways to minimize the significant effects, and describe reasonable
alternatives to the project. The public agency shall consider the information in the
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EIR along with other information which may be presented to the agency (when
considering whether to approve a project).
An EIR is the public document used to meet these requirements. The EIR must disclose: significant
adverse environmental impacts that cannot be avoided; growth inducing impacts; effects not found
to be significant; and significant cumulative impacts of all past, present, and reasonably foreseeable
future projects. For this EIR, an “impact” or “significant impact” is assumed to be an adverse effect
on the environment.
This EIR is intended to provide information to the public and to decision makers regarding the
potential environmental effects of approval and implementation of the Silveira Dairy Herd
Expansion project. Prior to considering approval of this request, the Merced County Planning
Commission must certify that this EIR is adequate under CEQA and that they have considered the
information herein. Upon making this finding, the Merced County Planning Commission may then
consider approval of the Silveira Dairy Herd Expansion project.

1.3

TYPE OF ENVIRONMENTAL IMPACT REPORT

This EIR is being prepared as a “Project” EIR pursuant to Section 15161 of the CEQA Guidelines.
A project EIR is prepared to examine the environmental impacts of a specific development project.
According to the CEQA Guidelines, “(t)his type of EIR should focus primarily on the changes in
the environment that would result from the development project. The EIR shall examine all phases
of the project, including planning, construction, and operation.” This EIR is intended to serve as the
environmental document for all activities related to the Silveira Dairy Herd Expansion project,
including issuance of a Conditional Use Permit and issuance of construction and building permits.

1.4

MITIGATION MONITORING AND REPORTING PROGRAM

CEQA requires that public agencies carrying out or approving certain projects must adopt
mitigation monitoring or reporting programs to ensure the implementation and effectiveness of
mitigation measures. Consequently, mitigation measures identified in this EIR that are necessary to
reduce or eliminate potentially significant adverse environmental effects are subject to this
monitoring requirement. Copies of the Mitigation Monitoring and Reporting Program, which must
be adopted upon approval of the Silveira Dairy Herd Expansion project, are available from the
Merced County Community and Economic Development Department at 2222 ‘M’ Street, Merced,
California 95340.
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2 EXECUTIVE SUMMARY OF THE EIR
2.1 PROJECT SUMMARY
The proposed Silveira Brothers Dairy #1 (Silveira Dairy) Herd Expansion project is located near the
Merced/Stanislaus County line on the northeast corner of Brazo Road and Santa Fe Grade
approximately one mile southeast of the City of Newman in unincorporated Merced County. The
existing active dairy facility is located on 52± acres of an existing farm totaling approximately 258
acres on four parcels. Currently, 206± acres of the project site are used for the production of crops
and the application of manure process water and/or solid manure. Conditional Use Permit CUP13008 proposes to expand the existing herd at the dairy from 1,100 to 2,600 milk cows, and an increase
of 1,746 animals from existing numbers. The proposed project would not include any modifications
to the existing facilities or other construction. For more detailed information about project, see
DEIR Chapter 3, Project Description.

2.2 SUMMARY OF PROJECT ALTERNATIVES
Section 15126.6 of the California Environmental Quality Act (CEQA) Guidelines requires that an
Environmental Impact Report (EIR) describe and comparatively evaluate a range of reasonable
alternatives to a project that would feasibly attain most of the basic objectives of the project but
would avoid or substantially lessen any of the significant effects of the project. Thus, the range of
alternatives evaluated in the following analysis is dictated by the range of significant impacts
identified in the DEIR, and evaluated alternatives are limited to those that would reduce or eliminate
identified environmental impacts. As discussed in the DEIR, the secondary and cumulative impacts
of implementing the Silveira Dairy Herd Expansion project would lead to significant adverse and
unavoidable impacts. Accordingly, two alternatives in addition to the required No Project
alternative, listed below, were formulated to illustrate the range of projects that could be
implemented as an alternative to the proposed Silveira Dairy Herd Expansion project.
•
•
•

Alternative 1 – No Project Alternative
Alternative 2 – Anaerobic Digester Alternative
Alternative 3 – Air Emissions Limited Herd Size

Based on the comparative evaluation contained in the DEIR, other than the No Project Alternative,
Alternative 3 (Air Emissions Limited Herd Size) would reduce the magnitude of the most impacts.
Several of the significant impacts identified for the project would be reduced, but not eliminated, with
implementation of Alternative 3. Alternative 3 would be the environmentally superior alternative.
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2.3 AREAS OF CONTROVERSY/ISSUES TO BE RESOLVED
The potential areas of controversy and issues to be resolved through the EIR process were derived
from analysis conducted during preparation of the Notice of Preparation (NOP) (see DEIR
Appendix A, Notice of Preparation and Initial Study). These areas are summarized as follows:
•

•
•

•

Long-term air quality impacts from an increase in operational emissions, including
generation of odors (see DEIR Chapter 5, Air Quality and Odors).
Potential impacts to nearby biological resources (see DEIR Chapter 6, Biological Resources).
Greenhouse gas emissions from direct and indirect sources (see DEIR Chapter 7,
Greenhouse Gas Emissions and Energy).
Violation of water quality standards, depletion of groundwater, and groundwater and
surface water contamination (see DEIR Chapter 8, Hydrology and Water Quality).

In addition, responses received from public agencies and the public during circulation of the NOP
raised the following major concern:
•

Impacts to air quality

2.4 SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES
Table 2-1 presents a summary of project impacts and proposed mitigation measures that would
avoid or minimize potential impacts. The level of significance for each environmental impact is
indicated both before and after mitigation. For a detailed discussion of the proposed project impacts
and mitigation measures, see Chapters 5 through 8 of the Draft EIR.
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Table 2-1

Summary of Impacts and Mitigation Measures

Environmental Impact

Air Quality and Odors
Impact AQ-1: Construction-related emissions
There would be no construction activities associated
with the Silveira Dairy Herd Expansion project and
no associated short-term air emissions. Because
there would be no construction-related emissions of
ozone precursors or fugitive dust, and no SJVAPCD
significance thresholds would be exceeded, this
would be a less-than-significant impact.
Impact AQ-2: Carbon monoxide emissions from
operational equipment and increased traffic
Operation of equipment used at the Silveira Dairy
Herd Expansion for processing and farming would
result in the emissions of carbon monoxide. Because
the magnitude of emissions from the Silveira Dairy
Herd Expansion would not exceed SJVAPCD
significance criteria, this would be a less-thansignificant impact.
Impact AQ-3: Ozone precursor emissions from
dairy operations, farm equipment, and increased
traffic
Emissions of ROG/VOC and NOX from dairy
operations, farm equipment, and increased traffic at
the Silveira Dairy Herd Expansion would exceed
SJVAPCD emissions criteria with establishment of
the expanded herd, which could result in human
health effects. This would be a significant impact.

LS=Less than significant

Level of
Significance
Before
Mitigation
LS
PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

LS

Mitigation Measure AQ-1:
None required.

LS

LS

Mitigation Measure AQ-2:
None required.

LS

PS

Mitigation Measure AQ-3a:
The proposed dairy expansion would exceed SJVAPCD permit thresholds
for ROG emissions; therefore, in order to reduce emissions, prior to the
initiation of operations, the applicant shall implement all air quality
provisions of the ACO, including Chapter 18.48.50 U; comply with all
applicable SJVAPCD Rules including but not limited to: Rule 2010 –
apply for an Authority to Construct/Permit to Operate; Rule 2201 New
Source Review; Rule 4570, Confined Animal Facilities; implement
BACT/BARCT mitigation measures appropriate for this dairy operation
to be developed during permit review in cooperation with SJVAPCD
staff, including but not limited to all applicable measures in Appendix D
of this EIR; and Rules 4701 and 4702, Internal Combustion Engines.

PS=Potentially Significant
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Environmental Impact

Level of
Significance
Before
Mitigation
LS
PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

Mitigation Measure AQ-3b:
Because project emissions have been evaluated to exceed SJVAPCD
significance thresholds, the project applicant shall consult with the
SJVAPCD regarding the establishment of a Voluntary Emissions
Reduction Agreement between the applicant and the SJVAPCD.
Consultation shall occur prior to initiation of new operations, and
documentation of consultation with the SJVAPCD shall be provided to
the County.
Implementation of Alternative 1, No Project, would reduce the magnitude
and significance of this effect.
Implementation of Alternative 2, Anaerobic Digester, would potentially
increase the magnitude but not the significance of this effect.
Implementation of Alternative 3, Limited Herd Size, would reduce the
magnitude and significance of this effect.
Impact AQ-4: PM10 and PM2.5 emissions from
fugitive dust during project operations
Operations at the Silveira Dairy Herd Expansion
would result in fugitive dust (PM10 and PM2.5)
emissions from wind erosion, farming operations,
animal movement in unpaved corrals, vehicle use
along unpaved driveways and access roads, and
equipment operation. Because pollutant
concentrations would not exceed SJVAPCD
emissions thresholds, this would be a less-thansignificant impact.

LS=Less than significant

LS

Mitigation Measure AQ-4:
None required.

PS=Potentially Significant
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Impact AQ-5: Expose nearby residents to
substantial pollutant concentrations from the
emissions of toxic air contaminants from project
operations
The proposed dairy herd expansion would be a
potential source of hazardous air pollutants from
animal movement, manure management, and on-site
mobile sources. As proposed, this project would not
exceed the thresholds for health risks, and the
project would generate a less-than-significant
hazardous air pollutant impact.
Impact AQ-6: Expose nearby residents to
substantial pollutant concentrations from
emissions of criteria air pollutants
Operations at the Silveira Dairy Expansion would
result in emissions of criteria air pollutants that
could impact ambient air quality through a violation
of air quality standards. Without the application of
SJVAPCD-approved control efficiencies, this project
would exceed ambient air quality standards for areas
adjacent to the dairy. This would be a significant
impact.

LS=Less than significant

Level of
Significance
Before
Mitigation
LS
PS
LS

PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

Mitigation Measure AQ-5a:
None required.

LS

Mitigation Measure AQ-6:
The project applicant shall apply SJVAPCD-approved control efficiencies
to minimize PM10 emissions. As applied in the AAQA prepared for the
project, these control efficiencies could include feeding heifers and bulls at
dusk, providing shaded areas as proposed with the dairy expansion, and
planting upwind and downwind shelter breaks. If necessary, control
efficiencies for PM10 emissions may be modified by the SJVAPCD during
their permitting process. All control efficiency requirements shall be
included in the SJVAPCD permit documents.

LS

PS=Potentially Significant
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Environmental Impact

Level of
Significance
Before
Mitigation
LS
PS

Mitigation Measure/Alternative

Level of
Significance
After
Mitigation
LS
SU

Impact AQ-7: Adverse odor from project
operations
Operations and manure management at the Silveira
Dairy Expansion in Merced County may emit odors
that may be bothersome to nearby sensitive uses,
including residences and wildlife areas. Because there
have been no nuisance odor complaints for the
existing dairy, and the proposed dairy expansion
would meet Merced County setback requirements
for the control of nuisance conditions, this would be
a less-than-significant impact.
Impact AQ-8: Conflict with or obstruct
implementation of the applicable air quality
plan
Implementation of the Silveira Dairy Expansion
project would not conflict with or obstruct
implementation of the SJVAPCD air quality
attainment plans. For this reason, the impact would
be less than significant.
Biological Resources

LS

Mitigation Measure AQ-7:
None required.

LS

LS

Mitigation Measure AQ-8:
None required.

LS

Impact BIO-1: Loss of special-status species or
wildlife habitat
Implementation of the proposed Silveira Dairy Herd
Expansion project would not result in substantial
adverse effects to any species identified as a
candidate, sensitive, or special-status species or
result in the loss or degradation of wildlife habitat.
Because the proposed herd expansion does not
include any new construction, expansion of the dairy
site or area, or changes in existing cropping patterns
or operations, no new impacts would occur to
special-status species or their habitat. This would be
a less-than-significant impact.

LS

Mitigation Measure BIO-1a:
None required.

LS

LS=Less than significant

PS=Potentially Significant
2-6

SU=Significant and unavoidable

Executive Summary

Environmental Impact

Level of
Significance
Before
Mitigation
LS
PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

Impact BIO-2: Loss and/or degradation of
riparian habitat or sensitive natural community
Implementation of the dairy herd expansion project
would not result in the loss of riparian habitat, since
no new construction, conversion or existing fields,
or changes in cropping patterns or operations would
occur. This would be a less-than-significant impact.

LS

Mitigation Measure BIO-2:
None required.

LS

Impact BIO-3: Loss and/or modification to
wetlands
Implementation of the dairy herd expansion project
would not result in substantial adverse effects to
wetlands, since no new construction, conversion of
existing fields, or changes in cropping patterns or
operations would occur, and there are no wetlands
on site. This would be a less-than-significant impact.

LS

Mitigation Measure BIO-3:
None required.

LS

Impact BIO-4: Interference with on-site wildlife
movement corridor or nursery site
Implementation of the proposed Silveira Dairy Herd
Expansion project would not interfere with a wildlife
movement corridor, migratory patterns, or wildlife
within a nursery site, because there are no wildlife
movement corridors on the project site or area. This
would be a less-than-significant impact.
Impact BIO-5: Interference with night-active
wildlife
Implementation of the proposed Silveira Dairy Herd
Expansion project could interfere with night-active
wildlife and migratory birds since existing lighting at
the dairy facility does not meet County standards.
This would be a significant impact.

LS

Mitigation Measure BIO-4:
None required.

LS

Mitigation Measure BIO-5:
Prior to final inspection and initiation of new operations, a Lighting Plan
shall be developed to modify existing and future lighting at the Silveira
Dairy. Project-related lighting shall be minimized and directed away or
shielded to maintain lighting within developed areas of the dairy and away
from sensitive areas. No light trespass shall occur onto adjacent fields or
off site. The Lighting Plan must comply with the following general
standards:

LS

LS=Less than significant

PS

PS=Potentially Significant
2-7
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Environmental Impact

Level of
Significance
Before
Mitigation
LS
PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

Lighting shall be designed so that exterior light fixtures are hooded,
with light directed downward or toward the area to be illuminated, and
so that backscatter to the nighttime sky is minimized. The design of the
lighting shall be such that the luminescence or light sources are shielded
to prevent light trespass outside the project area boundary and neither
the lamp nor the reflector interior surface are visible from outside the
footprint of the facilities;
• Light fixtures shall be installed on poles of minimal height and/or be
building-mounted;
• All lighting shall be of minimum necessary brightness consistent with
worker safety;
• The number of lighting fixtures shall be limited to the minimum
required;
• Illuminated areas not occupied on a continuous basis shall have
switches or motion detectors to light the area only when occupied;
• All lighting poles, fixtures, and hoods will be dark-colored;
• Unless determined necessary by the County for safety or security
reasons, any signs at the entry of the project site will not be lit
(reflective coating is acceptable);
• When possible, green light bulbs will be utilized to minimize lighting
impacts on birds.
The Lighting Plan will also specifically address the following:
• Replace existing unshielded “baby moon” lights at the northern end of
the freestall barns and the unshielded lighting hung from the exterior
walls of the milking parlor with hooded lights.
• Modify lighting by reducing intensity or changing design to eliminate
light spillover to adjacent fields or off site, including but not limited to
the lights within the western freestall.
The Lighting Plan must specify the type and intensity of lighting, shall be
approved by Merced County, and implemented by the project applicant
prior to final inspection.
•

LS=Less than significant

PS=Potentially Significant
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Impact BIO-6: Potential selenium and heavy
metals effects to on-site biological resources
The use of supplemented feeds at the proposed
Silveira Dairy Herd Expansion could result in the
introduction of heavy metals into the environment
by the application of dairy waste to on-site
agricultural fields and retention in ponds. If
concentrations of metals in terrestrial or aquatic
media are significantly higher than naturally
occurring background levels, adverse effects to
terrestrial or aquatic biota within the project area
could occur. This would be a significant impact.
Impact BIO-7: Conflict with local policies or
ordinances protecting biological resources
Implementation of the proposed Silveira Dairy Herd
Expansion project would not conflict with local
policies or ordinances that protect biological
resources because it would be consistent with the
Merced County 2030 General Plan, the Open Space
Action Plan, and the Animal Confinement
Ordinance. This would be a less-than-significant
impact.
Greenhouse Gas Emissions and Energy Use
Impact GHG-1: Greenhouse gas emissions from
project operation
Operation at the Silveira Dairy Herd Expansion
project would result in greenhouse gas emissions
from direct and indirect sources. Because the
proposed project would not exceed established
significance thresholds for GHG emissions, this
would be a less-than-significant impact.

LS=Less than significant

Level of
Significance
Before
Mitigation
LS
PS
PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

Mitigation Measure BIO-6:
Implement Sections 18.48.050 E, K, O, T, LL, MM, NN, and Sections
18.48.055 D, E, F, and G of the Merced County Animal Confinement
Ordinance. These measures include: management practices to prevent
degradation; requirements for manure, soils, and groundwater testing; and
in the event of contamination, remediation to meet receiving water
standards by the RWQCB as set forth in the Basin Plan.

LS

LS

Mitigation Measure BIO-7:
None required.

LS

LS

Mitigation Measure GHG-1:
None required.

LS

PS=Potentially Significant
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Impact GHG-2: Wasteful or inefficient use of
energy
Operation of the Silveira Dairy Herd Expansion
project would result in the use of electricity, natural
gas, and other fossil fuels. Because the operations at
the Silveira Dairy would be considered reasonably
energy efficient from a statewide perspective, and
energy efficiency measures have been applied to
project operations, this would be a less-thansignificant impact.
Impact GHG-3: Increase in GHG emissions
that would conflict with an applicable plan,
policy, or regulation adopted for the purpose of
reducing GHG emissions
Operation of the Silveira Dairy Herd Expansion
project may be inconsistent with the California Air
Resources Board’s Climate Change Scoping Plan.
However, because standards and required actions for
the reduction of greenhouse gas emissions in the
agricultural sector have not currently been adopted,
the proposed dairy herd expansion would not
conflict with any applicable plan, policy, or
regulation, and this would be a less-than-significant
impact.

LS=Less than significant

Level of
Significance
Before
Mitigation
LS
PS

Mitigation Measure/Alternative

Level of
Significance
After
Mitigation
LS
SU

LS

Mitigation Measure GHG-2:
None required.

LS

LS

Mitigation Measure GHG-3:
None required.

LS

PS=Potentially Significant
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Hydrology and Water Quality
Impact HYD-1: Degradation of water quality
due to storm water runoff during project
construction
There would be no construction activities associated
with the Silveira Dairy Expansion project; therefore,
there would be no associated short-term impact
activities that could affect surface water quality or
construction disturbance pathways to affect surface
water or groundwater quality. This would be a lessthan-significant impact.
Impact HYD-2: Degradation of surface water
quality from operation of the Silveira Dairy
Herd Expansion
The project could result in the limited degradation
of surface water quality during project operations.
Crop fields associated with the dairy are developed
with an existing tailwater return system used to
prevent discharge of irrigation water off site.
Wastewater is applied, and would continue to be
applied, in accordance with ACO and CVRWQCB
requirements. However, occasional discharge of tile
drainage to the China Island Unit may provide a
conduit for contamination of surface water. This
would be a significant impact.

LS=Less than significant

Level of
Significance
Before
Mitigation
LS
PS
LS

PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

Mitigation Measure HYD-1:
None required.

LS

Mitigation Measure HYD-2:
• Prior to commencement of operations, the applicant shall provide
written agreement with the California Department of Fish and Wildlife
representatives of the China Island Unit for discharge of tile drainage
water to the adjacent property.
OR

LS

•

The project applicant shall maintain all tile drain water on site and cease
all discharge off site to the China Island Unit.

PS=Potentially Significant
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Impact HYD-3: Groundwater contamination
from operation of the Silveira Dairy Herd
Expansion
Expanded operations at the Silveira Dairy Herd
could result in degradation of groundwater
resources. This would be a significant impact.

LS=Less than significant

Level of
Significance
Before
Mitigation
LS
PS
PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

Mitigation Measure HYD-3a:
The following Best Management Practices shall be implemented by all
dairies and confined animal facilities as applicable:
1. Positive drainage shall be included in project design and construction
to ensure that excessive ponding does not occur. The design shall
comply with Title 3, Division 2, Chapter 1, Article 22, Section 646.1 of
the Food and Agriculture Code for construction and maintenance of
dairy or facility surroundings, corrals, and ramps, as described below.
2. Dirt or unpaved corrals, or unpaved lanes, shall not be located closer
than 25 feet from the milking barn or closer than 50 feet from the
milk house. Corral drainage must be provided.
3. A paved (concrete or equivalent) ramp or corral shall be provided to
allow the animals to enter and leave the milking barn. This paved area
shall be curbed (minimum of 6 inches high and 6 inches wide) and
sloped to a drain. Cow washing areas shall be paved (concrete or
equivalent) and sloped to a drain. The perimeter of the area shall be
constructed in a manner that will retain the wash water to a paved
drained area. Paved access shall be provided to permanent feed racks,
mangers, and water troughs. Water troughs shall be provided with: (1)
a drain to carry the water from the corrals; and (2) pavement (concrete
or equivalent) which is at least 10 feet wide at the drinking area.
4. The cow standing platform at permanent feed racks shall be paved
with concrete or equivalent for at least 10 feet back of the stanchion
line.
5. As unpaved areas are cleaned, depressions tend to form, allowing
ponding and increased infiltration. Regular maintenance shall include
filling of depressions. Personnel shall be taught the correct use of
manure collection machines (wheel loaders or elevating scrapers).

PS=Potentially Significant
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Level of
Significance
Before
Mitigation
LS
PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

Mitigation Measure HYD-3b
The applicant shall comply with requirements of the NMP/WMP,
implement CVRWQCB requirements included in the individual WDR for
the proposed expansion, and with all Merced County ACO requirements
not superseded by the conditions of the individual WDR.
Mitigation Measure HYD-3c:
As set forth in the NMP, proposed application rates of liquid and/or solid
manure shall not exceed agronomic rates. Nutrient samples shall be
collected prior to and during applications periods to confirm agronomic
rates within all portions of cropped areas receiving manure, and to protect
water supplies. Soil testing frequency for nitrogen, potassium, phosphorus,
and salts are described in the NMP. Modifications to the NMP may be
required as outlined in the individual WDR for the proposed expansion to
be issued by the CVRWQCB.
Mitigation Measure HYD-3d:
The CVRWQCB may require an industry-wide or site-specific salinity
report to be submitted to the CVRWQCB for review and approval prior
to operation or final inspection. The salinity report shall identify sources
of salt in waste generated at the dairy; evaluate measures that can be taken
to minimize salt in the dairy waste; and include an affirmative
commitment by the applicant to implement measures identified to
minimize salt in the dairy waste to meet Basin Plan requirements. Any
necessary measures shall be incorporated into the WDR issued for the
facility or become a required deliverable of the WDR.

LS=Less than significant

PS=Potentially Significant
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Mitigation Measure/Alternative

Mitigation Measure HYD-3e:
A site-specific shallow groundwater monitoring system has not been
implemented for the Silveira Dairy Herd. As a condition of the individual
WDR issued for the facility, the CVRWQCB may require shallow
groundwater monitoring wells to be installed and monitored or require the
facility to contribute to a regional representative groundwater monitoring
system to confirm water table gradients and water quality variations.
Monitoring well requirements and a monitoring schedule shall be included
in the WDR issued for the facility. The resulting groundwater monitoring
objectives for either the regional program or individual site shall be used
to assess and mitigate groundwater impacts.
Mitigation Measure HYD-3f:
Groundwater monitoring of the on-site domestic wells as required under
the General Order and individual WDR shall be completed by the dairy
operator. Potential future groundwater monitoring wells may be sampled
as required by the WDR, or depending on the success of the regional
representative monitoring program. If appropriate, surrounding properties
with domestic water supply wells within 500 feet of the land application
property could be considered for sampling for nitrate and E.C. at a
minimum. A well monitoring schedule shall be incorporated into the
WDR issued for the facility.
Mitigation Measure HYD-3g:
After project implementation and subsequent groundwater monitoring, if
the dairy shows increased concentration in groundwater of constituents of
concern, additional manure exportation, a reduction in herd size, or
additional crop acres may be necessary to accommodate the proposed
herd size. A new Report of Waste Discharge (ROWD) may be required by
the CVRWQCB. The ROWD shall clearly demonstrate that the herd size
will not constitute a threat to groundwater quality. If necessary, the
CVRWQCB shall revise the WDR issued to the facility.

LS=Less than significant

PS=Potentially Significant
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Mitigation Measure/Alternative

Mitigation Measure HYD-3h:
The Department of Community and Economic Development and the
Division of Environmental Health shall make a final inspection of the
facility prior to the commencement of expanded operations to confirm
the dairy meets local and state requirements.
Implementation of Alternative 1, No Project, would reduce the magnitude
and significance of this effect.
Implementation of Alternative 2, Anaerobic Digester, would potentially
increase the magnitude but not significance of this effect.

Impact HYD-4: Depletion of groundwater
resources
Implementation of the proposed project would not
result in depletion of groundwater resources since
there would be an overall decrease of groundwater
use with the proposed dairy expansion.
Impact HYD-5: Modification of surface water
drainage patterns and an increase in runoff
Implementation of the proposed dairy expansion
project would not modify surface water drainage
patterns, and would not cause localized off-site
migration of runoff, erosion, and/or flooding since
the herd expansion would not require any grading or
construction. Because all stormwater generated by
the project would be collected and maintained
within the project proponent’s larger property, this
would be a less-than-significant impact.

LS=Less than significant

LS

LS

Implementation of Alternative 3, Limited Herd Size, would reduce the
magnitude but not significance of this effect.
Mitigation Measure HYD-4:
None required.

Mitigation Measure HYD-5:
None required.

PS=Potentially Significant
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Mitigation Measure/Alternative

Impact HYD-6: Exposure to flood risks
The project site could be subject to a flood event,
during which dairy facilities could be damaged, or
floodwaters could inundate dairy facilities and fields
where wet or dry manure had been applied recently,
causing impacts to surface water quality.

PS

Mitigation Measure HYD-6:
Prior to implementation of the proposed herd expansion, the applicant
shall apply for, and obtain, a flood-proofing certificate in accordance with
Section 18.34.050 of the Merced County Code to the Merced County
Public Works Building Department to verify flood proofing. If any
portion of the dairy facility is found not to comply with flood proofing
requirements, the project applicant shall complete flood proofing as
necessary to obtain the flood-proofing certificate from the County.

LS

Impact HYD-7: Water supply pathways for
pollutant migration
Existing water supply wells on site and adjacent to
the proposed dairy may represent preferred
pathways for pollutant migration to groundwater.

PS

Mitigation Measure HYD-7:
Prior to the herd expansion, all existing water supply wells at the facility
site and property shall be inspected by the Merced County Division of
Environmental Health to ensure that each well is properly sealed at the
surface to prevent infiltration of waterborne contaminants into the well
casing or surrounding gravel pack. If any of the wells are found not to
comply with the Merced County Well Ordinance standards, the project
applicant shall retain a qualified professional as described in the Well
Ordinance to install the required seal or functional equivalent, including
setback distances of 100 feet from manured areas as required by the
CVRWQCB General Order. Documentation of the inspections and seal
installations, if any, shall be provided to the County Division of
Environmental Health prior to commencement of dairy expansion
operations.

LS

LS=Less than significant

PS=Potentially Significant
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Impact HYD-8: Impacts to water quality at offsite locations as a result of project operations
Implementation of the proposed Silveira Dairy Herd
Expansion project could result in increased export
of dry manure, associated pathogens, and residual
contaminants to off-site locations, potentially
causing impacts to water quality at off-site locations.

LS=Less than significant

Level of
Significance
Before
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LS
PS
PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

Mitigation Measure HYD-8:
Over the course of dairy operations, the project sponsor shall obtain
written agreement from the recipients of manure exported off site for the
following:
• All manure shall be applied to cropland at rates and times that are
reasonable for the crop, soil, climate, special local situations, and
management system. Manure applications shall be timed and managed
to minimize nitrogen movement below the root zone and to minimize
percolation of waste constituents to groundwater.
• All stormwater that is or has been in contact with manure shall be
maintained on site. No storm drainage that has been in contact with
manure shall be allowed to flow or seep onto adjacent properties or
public roads, or into any waterway.
• Where the commingling of water containing manure can take place with
irrigation wells and irrigation and/or drainage district facilities, these
facilities must be protected from pollution by a backflow device or
method that is approved by the Division of Environmental Health
and/or the appropriate irrigation/drainage district. It is the obligation
of the property owner to install and maintain or cause to be installed
and maintained the backflow device or method.
• Manure shall not be applied within 100 feet of any domestic well,
irrigation well, or surface water body. Surface water bodies include
creeks, streams, lakes and reservoirs, but do not include canals
constructed above grade. Adequate protection of surface water bodies
or irrigation wells shall prevent discharge or infiltration of manure
constituents to the water body or well.
The project sponsor shall provide the most recent analysis of the dry
manure, in writing, to the manure recipient. The signed agreement
between the project sponsor and the recipient of manure exported off site
shall be submitted to the Merced County Division of Environmental
Health for review.
Implementation of Alternative 1, No Project, would reduce the magnitude
and significance of this effect.

PS=Potentially Significant
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Mitigation Measure/Alternative

Implementation of Alternative 2, Anaerobic Digester, would result in no
change from the project.
Implementation of Alternative 3, Limited Herd Size, would reduce the
magnitude but not significance of this effect.

SU

Mitigation Measure CUM-1a:
Implement San Joaquin Valley Air Pollution Control District (SJVAPCD)
Rules 8020 and 8021, and the following requirements of the Merced
County Animal Confinement Ordinance - Chapter 18.48.050 U, HH, and II.

SU

SU

Cumulative Impacts
Air Quality

PS

Mitigation Measure CUM-1b:
The U.S. Environmental Protection Agency (EPA), California Air
Resources Board (CARB), and/or SJVAPCD should sponsor and
complete detailed emissions studies of air emissions from all areas of
animal confinement facilities, including emissions rates from various
sources, activities, and facilities. Concurrently, these agencies should
evaluate and document the effectiveness of various emissions control
options for managing or lessening air pollutant emissions from animal
confinement facilities.

Biological Resources

LS

Mitigation Measure CUM-1c:
Upon completion of the emissions studies set forth above, and should it
be determined that controls on emissions from animal confinement
facilities are necessary to reach attainment status, the SJVAPCD should
incorporate the resulting emissions inventory into its attainment planning
for criteria pollutants for which the Air Basin is in nonattainment.
No cumulatively considerable contribution.

Cultural Resources
Geological Resources

LS
LS

No cumulatively considerable contribution.
No cumulatively considerable contribution.

LS
LS

Hazards (Nuisance Insects)

LS

No cumulatively considerable contribution.

LS

LS=Less than significant

PS=Potentially Significant
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Mitigation Measure/Alternative

Mitigation Measure CUM-6a:
Implement Section 10.48.050 A, D, E, F, G, H, I, J, K, L, M, N, O, P, Q,
R, S, T, V, Z, AA, BB, DD, EE, JJ, KK, LL and NN; Section 18.48.055 A,
B, C.4.d, C.4.m, D, E, and F; and Section 18.48.060 A, D, E, G, H, I, K,
L, M, Q, S, and T of the Animal Confinement Ordinance.

SU

Mitigation Measure CUM-6b:
The following Best Management Practices shall be implemented by all
dairies and confined animal facilities as applicable:
1. Positive drainage shall be included in project design and construction
to ensure that excessive ponding does not occur. The design shall
comply with Title 3, Division 2, Chapter 1, Article 22, Section 646.1 of
the Food and Agriculture Code for construction and maintenance of
dairy or facility surroundings, corrals, and ramps, as described below.
2. Dirt or unpaved corrals, or unpaved lanes, shall not be located closer
than 25 feet from the milking barn or closer than 50 feet from the milk
house. Corral drainage must be provided.
3. A paved (concrete or equivalent) ramp or corral shall be provided to
allow the animals to enter and leave the milking barn. This paved area
shall be curbed (minimum of 6 inches high and 6 inches wide) and
sloped to a drain. Cow washing areas shall be paved (concrete or
equivalent) and sloped to a drain. The perimeter of the area shall be
constructed in a manner that will retain the wash water to a paved
drained area. Paved access shall be provided to permanent feed racks,
mangers, and water troughs. Water troughs shall be provided with: (1)
a drain to carry the water from the corrals; and (2) pavement (concrete
or equivalent) which is at least 10 feet wide at the drinking area.
4. The cow standing platform at permanent feed racks shall be paved
with concrete or equivalent for at least 10 feet back of the stanchion
line.
5. As unpaved areas are cleaned, depressions tend to form, allowing
ponding and increased infiltration. Regular maintenance shall include
filling of depressions. Personnel shall be taught the correct use of
manure collection machines (wheel loaders or elevating scrapers).

LS=Less than significant
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Mitigation Measure/Alternative

Mitigation Measure CUM-6c:
For all new or expanding confined animal facilities, the Division of
Environmental Health shall make a final inspection of the facility prior to
the commencement of operations to confirm the dairy meets all local and
state requirements.
Mitigation Measure CUM-6d:
All existing water supply wells at a proposed new or modified animal
confinement facility site (including those located away from the confined
animal facilities in the cropland areas) shall be inspected by the Merced
County Division of Environmental Health to ensure that each well is
properly sealed at the surface to prevent infiltration of waterborne
contaminants into the well casing or surrounding gravel pack. If any of the
wells are found not to comply with the Merced County Well Ordinance
standards described in Impact HAZ-7, the applicant or confined animal
facility operator shall retain a qualified professional as described in the
County Well Ordinance to install the required seal or functional
equivalent. Documentation of the inspections and seal installations, if any,
shall be provided to the County Division of Environmental Health prior
to commencement of dairy operations.
Mitigation Measure CUM-6e:
The Regional Water Quality Control Board should evaluate the potential
emissions to groundwater of salts, nutrients, and other substances from all
areas of confined animal facilities, including corrals, treatment ponds, and
cropped application fields.

Land Use and Planning
LS=Less than significant

LS

Mitigation Measure CUM-6f:
Based on the results of this study, the Regional Water Quality Control
Board should adopt uniform standards that apply to all confined animal
facilities within the Central Valley for permitted seepage rates from all
areas, including corrals, treatment ponds, and application fields; maximum
permeability rates for areas that require lining to prevent groundwater
degradation; and implementation of a antidegradation policy for
groundwater.
No cumulatively considerable contribution.
PS=Potentially Significant
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Mineral Resources
Noise

LS
LS

No cumulatively considerable contribution.
No cumulatively considerable contribution.

LS
LS

Transportation and Circulation
Utilities and Service Systems
Growth Inducement and Secondary Effects
Implementation of the Silveira Dairy Herd
Expansion project would not result in any growth
inducement.
Irreversible Commitment of Resources
The demand for all such resources is expected to
increase regardless of whether or not the project is
developed. As discussed in the ACO EIR, the
number of dairy facilities in the San Joaquin Valley is
expected to increase under the cumulative herd
forecast. Therefore, if not consumed by this project,
these resources would likely be committed to other
projects in the region intended to meet this
anticipated growth. The investment of additional
resources in the project would be typical of the level
of investment normally required for dairies of this
scale. Mitigation measures have been included in this
EIR to reduce and minimize the impact to
renewable and non-renewable resources.
Potential Environmental Damage from
Accidents
The project proposes no uniquely hazardous uses,
and its operation would not be expected to cause
environmental accidents that would affect other areas.

LS
LS
LS

No cumulatively considerable contribution.
No cumulatively considerable contribution.
None required.

LS
LS
LS

LS

None required.

LS

LS

None required.

LS
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3 PUBLIC COMMENT AND RESPONSE TO COMMENTS
3.1

PUBLIC COMMENTS AND RESPONSES

The California Environmental Quality Act (CEQA) requires public disclosure in an Environmental
Impact Report (EIR) of all project environmental effects and encourages public participation
throughout the EIR process. As stated in CEQA Guidelines Section 15200, the purposes of public
review of environmental documents are:
•
•
•
•
•
•

sharing expertise;
disclosing agency analyses;
checking for accuracy;
detecting omissions;
discovering public concerns; and,
soliciting counter-proposals.

CEQA Guidelines Section 15201 states that “(p)ublic participation is an essential part of the CEQA
process.” A public review period of no less than 30 days nor longer than 60 days is required for a Draft
EIR (DEIR) under CEQA Guidelines Section 15105(a). If a State agency is a lead or responsible agency
for the project, the public review period shall be at least 45 days. In this case, a review period extending
from July 28, 2015 to September 11, 2015 was established. The comment period was extended to
September 15, 2015 as requested by the San Joaquin Valley Air Pollution Control District (SJVAPCD).
Merced County is the lead agency for this project (i.e., the agency that has primary discretionary
approval authority over portions of the project) and will certify the EIR during project consideration.
The Central Valley Regional Water Quality Control Board (CVRWQCB) and the SJVAPCD are
responsible agencies (i.e., agencies that have more limited discretionary approval authority than the lead
agency) and will be required to use this EIR in their consideration of the proposed Silveira Dairy Herd
project.
During circulation of the DEIR from July 28, 2015 to September 15, 2015, Merced County received one
comment on the EIR. For every written comment received from the public, agencies, and organizations,
Merced County has provided a written response. The comment and response to comment are included
in the following pages. The commenter is provided on the next page.
For comments that advocate that Merced County take a certain action, or where the comment has stated
the belief or opinion of the author, the response to comment notes that Merced County will consider
the views of the commenter in the County’s deliberation of the Silveira Dairy Herd project. No other
response to such a comment is provided. This is not to diminish the importance of such comments, but
rather to ensure that the substance of the comment is debated and considered by the decision-makers of
Merced County and not the authors of the EIR.

Merced County
December 2015
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COMMENTER

COMMENT IDENTIFICATION

Federal Agency Comments
None received
State Agency Comments
None received
Local and Regional Agency Comments
San Joaquin Valley Air Pollution Control District

A

Public Utility and Service Provider Comments
None received
Citizen / Non-governmental Organizations Comments
None received
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September 15, 2015
Brian Guerrero
County of Merced
Community and Economic Development Department
2222 “M” Street
Merced, CA 95348
Project: DEIR report - CUP13-008 - Silveira Dairy
District CEQA Reference No: 20150682
Dear Mr. Guerrero:
The San Joaquin Valley Unified Air Pollution Control District (District) has reviewed the
Draft Environmental Impact Report (Draft EIR) for the Silveira Brothers Dairy #1
Herd Expansion Project (Project). Silveira Brothers Dairy #1 proposes to expand its
existing dairy from 1,784 cows to 3,530 cows on 52+ acres in Merced County, CA. The
District offers the following comments:
1. Voluntary Emission Reduction Agreement (VERA)
The District recommends the Draft EIR be revised to include a discussion on
the feasibility of entering into a VERA as feasible mitigation to lessen the
significant air quality impacts from operations of the Project. If a VERA is
determined to be feasible, the District recommends Mitigation Measure AQ-3b
be revised.

A-1

Per Table 5-5 (Aggregated VOC/ROG Emissions) of the Draft EIR, operational
volatile organic compounds/reactive organic gases (VOC/ROG) emissions
associated with manure management and feed are expected to exceed the District’s
significance threshold of 10 tons per year. As such, the County of Merced has
determined that operational impacts are significant and unavoidable. Therefore, the
County of Merced added mitigation measure AQ-3b, advising Silveira Brothers Dairy
to “consult” with the District regarding a VERA. However, the District recommends
that the feasibility of a VERA be determined, and if found to be feasible, to include a
VERA as a mitigation measure in the EIR. This process will allow the EIR to
appropriately characterize the project emissions and demonstrate that the project
impact on air quality will be mitigated to less than significant under CEQA as a result
of the implementation of the adopted VERA.

Merced County
December 2015
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A VERA is a mitigation measure by which the project proponent provides pound-forpound mitigation of emissions increases through a process that develops, funds, and
implements emission reduction projects, with the District serving a role of
administrator of the emissions reductions projects and verifier of the successful
mitigation effort. To implement a VERA, the project proponent and the District enter
into a contractual agreement in which the project proponent agrees to mitigate
project specific emissions by providing funds for the District’s Strategies and
Incentive Program (SI). The funds are disbursed by SI in the form of grants for
projects that achieve emission reductions. Thus, project specific impacts on air
quality can be fully mitigated. Types of emission reductions projects that have been
funded in the past include electrification of stationary internal combustion engines
(such as agricultural irrigation pumps), replacing old heavy-duty trucks with new,
cleaner, more efficient heavy-duty trucks, and replacement of old farm tractors.
In implementing a VERA, the District verifies the actual emission reductions that
have been achieved as a result of completed grant contracts, monitors the emission
reduction projects, and ensures the enforceability of achieved reductions. The initial
agreement is generally based on the projected maximum emissions increases as
calculated by a District approved air quality impact assessment, and contains the
corresponding maximum fiscal obligation. However, because the goal is to mitigate
actual emissions, the District has designed flexibility into a VERA such that the final
mitigation is based on actual emissions related to the project as determined by
actual equipment used, hours of operation, etc., and as calculated by the District.
After the project is mitigated, the District certifies to the lead agency that the
mitigation is completed, providing the lead agency with an enforceable mitigation
measure demonstrating that project emissions have been mitigated to less than
significant.
The District has been developing and implementing VERA contracts with project
developers to mitigate project specific emissions since 2005. It is the District’s
experience that implementation of a VERA is a feasible mitigation measure, and
effectively achieves the emission reductions required by a lead agency, by mitigating
project related impacts on air quality to a less than significant level by supplying real
and contemporaneous emissions reductions. To assist the lead agency and project
proponent by ensuring that the environmental document is compliant with CEQA, the
District recommends the Draft EIR include an assessment of the feasibility of
implementing a VERA.

A-1

If a VERA is determined to be unfeasible, then the District recommends removing
mitigation measure AQ-3b from the document.
If a VERA is determined to be feasible, the District recommends Mitigation Measure
AQ-3b be revised as follows:
Because project emissions have been evaluated to exceed SJVAPCD
significance thresholds, the project applicant shall enter into a Voluntary
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Emission Reduction Agreement with the SJVAPCD. Implementation of a VERA
will mitigate project emissions to a less than significant level by providing a
pound-a-pound mitigation of air emissions. After the project is mitigated,
SJVAPCD will certify to the lead agency that the mitigation has been completed.
The District appreciates the opportunity to comment on the Draft EIR in relation to the
Silveira Dairy Herd Expansion project. If you have any questions or require further
information, please call Cherie Clark at (559) 230- 5940.
Sincerely,
Arnaud Marjollet
Director of Permit Services

!
Chay Thao
Program Manager
AM: cc
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Response to Letter A
Commenter San Joaquin Valley Air Pollution Control District (SJVAPCD)
September 15, 2015. Received via email.

A-1

The comment recommends that the EIR be revised to include a discussion on the feasibility
of entering into a Voluntary Emission Reduction Agreement (VERA) as a mitigation
measure to minimize significant air quality impacts. The comment states that unless
determined infeasible, Mitigation Measure AQ-3b in the EIR should be revised to require
that a Voluntary Emission Reduction Agreement (VERA) be entered into between the
project applicant and the District to reduce air quality impacts from ozone precursors. The
comment details the success of the VERA program in mitigating impacts to air quality.
VERAs are air quality mitigations by which a developer can voluntarily enter into a
contractual agreement with the District to fully mitigate a development project’s impact on
air quality, going beyond reductions achieved by compliance with SJVAPCD rules and
regulations. Merced County supports the District in its use of a VERA as means to minimize
impacts on air quality.
In preparation of the EIR for the 2030 Merced County General Plan certified by Merced
County in December 2013, the County received a comment from the District advocating
that the County find that application of a VERA would be a feasible mitigation for air quality
impacts. In response to this comment, the Final Program EIR was modified to include
Mitigation Measure AQ-3d, which added Policy AQ-6.8: Voluntary Emissions Reduction
Agreement, to the General Plan (2030 GP Final PEIR pps. 3-102 – 3-108), as follows:
Policy AQ-6.8: Voluntary Emissions Reduction Agreement

Require all project applicants, where project emissions for any criteria pollutant have
been evaluated to exceed SJVAPCD significance thresholds, to consult with the
SJVAPCD regarding the establishment of a Voluntary Emissions Reduction
Agreement between the applicant and the SJVAPCD. Support the SJVAPCD in its
efforts to fund the Emission Reduction Incentive Program.
The District submitted additional comments in response to this new policy measure, stating
their appreciation of the County’s ongoing commitment to working with the District and its
efforts to reduce air emissions (2030 GP Final PEIR pps. 3-254 – 3-258). The District made
no requests for further modification of proposed policy AQ-6.8 at that time. Policy AQ-6.8
was adopted by Merced County without amendment in its approval of the 2030 General
Plan in December 2013. In adopting this policy, the Board of Supervisors set forth the
explicit policy of the County with respect to VERAs, including the Board’s recognition of
their voluntary nature.
The District now suggests in its comments on the DEIR for the proposed Silveira Dairy
Herd Expansion that the County should now make obtaining a VERA a mandatory
requirement for certain classes of land use projects. For Merced County to do so would
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violate adopted County policy, and would require an amendment to the General Plan to
allow the County to act as urged by the District.
Modifying Policy AQ-6.8 would require that Merced County process and approve a General
Plan text amendment. While text amendments are permitted under State law, the effort to
process a proposed amendment would be large and time consuming, including: compliance
with CEQA, and the preparation and circulation of an appropriate environmental document;
consultation with Native American tribes with interests in the County as required by the
Government Code; and several public hearings before the Planning Commission and Board
of Supervisors. Additionally, State law prohibits counties from amending their General Plans
more than four times within a year. To permit the County to consider more than four
requests to amend the General Plan within the period of a year, the County administratively
bundles proposed amendments together, so that the Board does not consider more than
four aggregated amendments within any 12-month period. Depending upon the volume of
General Plan amendment requests, a proposed text amendment could be delayed until the
next open amendment cycle.
Together, the processing and scheduling of a General Plan text amendment could last for 12
months or more. Because of the need to complete the outlined process, the County is unable
to comply with the District’s request in a timely manner within the context of the
environmental review process for the Silveira Dairy Herd Expansion project.
Additionally, requiring a VERA for this proposed dairy expansion would violate the
District’s own policies. As noted in the Staff Report for Item 16 for the May 16, 2015
Governing Board Study Session, the purposes of the VERA program are to:
•
•

Secure emissions reductions beyond those required by existing District rules and
regulations (The emissions reductions secured through VERAs are “surplus” of existing regulations,
achieving reductions earlier or beyond those required by regulations);
Primarily capture emissions sources not under the District’s direct regulatory authority
such as NOx from mobile source emissions engendered by increases in vehicle miles
travelled (The VERA program was developed in response to the emissions increases associated with
that growth in vehicular emissions, and the need to mitigate any associated significant air quality impacts
under CEQA).

In the case of confined animal facilities, including dairies, all of the emissions sources related
to animal and manure management are defined as emission units and regulated under
District Rule 4570, Confined Animal Facilities. On field operations associated with a dairy are
regulated through Rule 4550, Conservation Management Practices. For new facilities or
modification of existing sources, increased emissions are regulated through District Rule
2201, New and Modified Stationary Source Review. Within this regulatory scheme, there are very
few unregulated direct emissions sources associated with dairies, such as the proposed
Silveira Dairy Expansion. Additionally, dairy activities result in a low volume of vehicle trips,
and hence, low vehicle miles travelled. Therefore, dairies do not result in substantial surplus
emissions outside of the District’s regulatory authority, and under the goals of the VERA
program set forth above, would not necessitate a VERA to be required by the County.
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Feasibility of Requiring a VERA as a Mitigation Measure
As noted in the 2030 General Plan Final PEIR, because the ultimate success of
implementing Mitigation Measure AQ-3d as embodied in Policy AQ-6.8 is contingent on a
favorable negotiation between a project applicant and the SJVAPCD, Merced County is
unable to control the outcome of the negotiation, and hence the effectiveness, of the
measure. Therefore, the impact conclusion (of implementing the 2030 General Plan) of significant
and unavoidable following mitigation for 2030 General Plan Impact AQ-3 would be
unchanged by the addition of Mitigation Measure AQ-3d, and the reasoning expressed in
Impact AQ-3 supporting this conclusion would be unchanged (2030 GP Final PEIR pps. 3102 – 3-108 and 3-254 – 3-258). Because the Silviera Dairy expansion is consistent with the
2030 General Plan, this reasoning also applies to the proposed Silveira Dairy Herd
Expansion project Impact AQ-3 and Mitigation Measure AQ-3b as directed by Section
15183 of the State CEQA Guidelines.
With respect to the District’s request that the County determine that the requirement of a
VERA be found to be a feasible mitigation measure, the State CEQA Guidelines (Section
15364) define “[f]easible as an action capable of being accomplished in a successful manner
within a reasonable period of time, taking into account economic, environmental, legal,
social, and technological factors.” CEQA Guidelines Section 15126.4(a)(2) additionally
requires that “mitigation measures must be fully enforceable.” As set forth in the Final PEIR
for the 2030 General Plan, Merced County found that the County, since it was not a party to
negotiations between a project applicant and the SJVAPCD, could not be assured that a
VERA would substantially mitigate the identified General Plan impact, or that negotiation of
a VERA could successfully be accomplished within a reasonable period of time. As a result,
the County found that requiring a VERA would be unenforceable (by the County) and
hence, infeasible. Thus, the County, with the concurrence of the SJVAPCD (Final PEIR pps
3-254 – 3-258), established General Plan Policy AQ-6.8, which requires consultation
between the applicant and the SJVAPCD regarding establishment of a VERA.
In the implementation of Policy AQ-6.8 adopted with the 2030 General Plan, the Silveira
Dairy Herd Expansion Project Draft EIR includes Mitigation Measure AQ-3b, which states:
Mitigation Measure AQ-3b:

Because project emissions have been evaluated to exceed SJVAPCD significance
thresholds, the project applicant shall consult with the SJVAPCD regarding the
establishment of a Voluntary Emissions Reduction Agreement between the applicant
and the SJVAPCD. Consultation shall occur prior to issuance of building permits,
and documentation of consultation with the SJVAPCD shall be provided to the
County.
Mitigation Measure AQ-3b faithfully implements the requirements of Merced County 2030
General Plan Policy AQ-6.8.
As required by General Plan Policy AQ-6.8, the County will continue to support the Air
District in its efforts to improve air quality within the San Joaquin Valley Air Basin, and
ensure that project applicants consult with the Air District regarding the establishment of a
VERA prior to the issuance of building permits. Since Mitigation Measure AQ-3b is
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consistent with 2030 General Plan policies and it would not be timely to modify the policy, it
will not be removed from the EIR as suggested by the Air District.
There would be no change in the environmental conclusions presented in the DEIR as a result
of this comment. A discussion of the feasibility of the County requiring the project applicant to
enter into a VERA as a mitigation measure to minimize significant air quality impacts has been
included in the EIR as requested by the Air District.
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4 CHANGES TO TEXT OF THE ENVIRONMENTAL DOCUMENTS
4.1 CHANGES TO THE ENVIRONMENTAL IMPACT REPORT
This section sets forth all substantive changes to the Environmental Impact Report (EIR) that
occurred after publication of the Draft EIR (DEIR). Such changes update or correct misinformation
or errors in the text noted by Merced County, as well as changes made in response to public and
agency comment on the DEIR. Within this chapter, additions to text are indicated by underlining;
deletions of text are designated by strikethrough. The chapter and section references are ordered as
they appear in the DEIR. If a DEIR chapter or section does not appear in this Chapter 4, no
corrections or modifications were necessary. There would be no change in the residual significance
of identified impacts with the updated information presented below, and no further modification of
the EIR would be necessary. Any changes to information that would appear in the Summary Table
(Table 2-1 of the DEIR) appear in the revised summary presented in Table 2-1 of this Final EIR.

5.

AIR QUALITY AND ODORS

5.3

ENVIRONMENTAL EFFECTS

5.3.2 ENVIRONMENTAL IMPACTS
Impact AQ-3: Ozone precursor emissions (Volatile Organic Compounds (VOC)/Reactive
Organic Gases (ROG) and Nitrogen Oxides) from dairy operations, farm
equipment, and increased traffic (Criteria III.b/c)
Emissions of ROG/VOC and NOX from dairy operations, farm equipment, and increased traffic at
the Silveira Dairy Expansion would exceed SJVAPCD emissions criteria with establishment of the
expanded herd, which could result in human health effects. This would be a significant impact.
Setting information is presented in Appendix F, Air Quality Technical Appendix regarding ROG/VOC
and NOX, precursors of ozone, including the major sources of the pollutants; their potential for
adverse environmental effects; the trend of the pollutants in the San Joaquin Valley and Merced
County both in terms of number of violations and concentration in the environment; the amount of
the pollutants emitted in the San Joaquin Valley and Merced County; the role of animal confinement
facilities in the emissions; and potential human health effects.
New dairies that exceed the threshold of five tons/year of VOCs or modifications to existing
sources that are subject to the SJVAPCD permit requirements must obtain an ATC and PTO from
the SJVAPCD, as well as undergo New Source Review (Rule 2201) requirements to determine if
new emission sources trigger BACT. Farming equipment exhaust, increased vehicle exhaust, and
manure management and feed are sources of ozone precursor emissions. These sources are
discussed by pollutant type (NOX or VOC) below.
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Farming Equipment and Increased Traffic: Operational sources of VOC and NOX emissions
associated with animal confinement facilities include farming equipment exhaust1, truck exhaust, and
employee vehicle exhaust. Vehicular traffic from the Silveira Dairy Expansion would generate
approximately 19.7 additional ADTs from truck trips and employee travel. Farming equipment such
as tractors, milk trucks, back-up generators2, and pumps are typically used as part of dairy or other
animal confinement operations, and the increased use of this equipment would contribute to an
increase in exhaust emissions. Farming equipment used for crop harvesting would also result in
exhaust emissions, although these emissions would generally remain the same since there would be
no change in cropped acreage with the proposed dairy herd expansion.
NOX Emissions - The existing and proposed project mobile emissions were calculated using
CalEEMod Version 2013.2.2 (see Appendix F). NOX emissions from truck trips and employee travel
are 0.30 tons/year for existing operations, and would total 0.35 tons/year for the proposed expansion.
The increment of increase with the proposed expansion of NOX emissions from on-site mobile
movement and idling of dairy equipment such the feed loader and manure trucks would be 0.88 tons
per year.
Using the ARB’s 2012 emissions inventory for Merced County and the U.S. Department of
Agriculture’s 2012 census for harvested acres in Merced County, an emission factor specific to the
county can be derived for emissions from farm equipment as 8.17 pounds/acre/year for NOX (ARB
2013; USDA 2014)3. By applying this emission factor to the 206 acres harvested (existing and
proposed) for the Silveira Dairy operation, estimated emissions from farm equipment for existing
and proposed operations are 0.84 tons/year of NOX.
Most nitrogen loss from manure management occurs in the form of N2O emissions from
nitrification and denitrification of the nitrogen contained in the manure. Indirect emissions result
from volatile nitrogen losses, primarily in the form of ammonia and NOX. There are large
uncertainties associated with the default emission factors of direct N2O emissions from manure
management, and similarly with NOX emissions, since NOX emissions from manure decomposition
are highly dependent on the management system and duration of waste management (Eckard 2007).
VOC Emissions - Increased traffic emissions and area sources were calculated using CalEEMod
Version 2013.2.2 (see Appendix F). Estimated VOC/ROG emissions from traffic and area sources
at the dairy and on-site residence are 1.65 tons/year for existing operations, and 1.67 tons/year for
proposed operations.
Using the ARB’s 2012 emissions inventory for Merced County and the U.S. Department of
Agriculture’s 2012 census for harvested acres in Merced County, an emission factor specific to the
county can be derived for emissions from farm equipment as 1.49 pounds/acre/year for VOC (ARB
1

2

3

On July 26, 2007, the ARB adopted In-Use Off-Road Diesel Vehicle Regulation to reduce diesel PM and NOx
emissions from existing off-road heavy-duty diesel vehicles in California. However, vehicles used solely for
agriculture are exempt from the Off-Road regulation.
The District’s permitting process typically ensures that emissions of criteria pollutants from permitted equipment
and activities at stationary sources are reduced or mitigated to below the District’s thresholds of significance.
Because there is no new permitted equipment proposed for the dairy herd expansion, there would be no change in
emissions from permitted sources.
In Merced County, an estimated 5.37 tons/day of NOX was emitted from farming equipment in 2012, with
approximately 480,103 acres harvested in the county.
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2013; USDA 2014)4. By applying this emission factor to the 206 acres harvested (existing and
proposed) for the Silveira Dairy operation, estimated emissions from farm equipment for existing
and proposed operations is 0.15 tons/year of VOC.
Manure Management and Feed: Reactive organic gases, or VOCs, are an ozone precursor and are
emitted directly from dairy cows, from the fermentation and decomposition of cattle feed, and from
the decomposition of cattle manure. There has been significant scientific research conducted since
the development of the initial emission factor set forth by the SJVAPCD in August 2005. The
SJVAPCD Air Pollution Control Officer’s Revision of the Dairy VOC Emissions Factor (SJVAPCD 2012)
incorporates more recent dairy emissions research studies.
Major findings from these studies include:
•

•

•
•
•
•
•

•
•

Manure storage ponds and lagoons, which were previously thought to be a major source
of VOC emissions at dairies, now appear to emit a comparatively small fraction of the
overall dairy VOC emissions.
Feed at dairies is a significant source of VOC emissions. The exposed faces of silage
piles that are used to store and preserve silage to be fed to the cattle, and the total mixed
ration placed in lanes for cattle consumption emit significant amounts of VOCs,
particularly alcohols (Howard et. al. 2010).
Emissions of alcohols (primarily ethanol) from feed, fresh manure, and directly from
cows appear to comprise a significant fraction of dairy VOC emissions.
Manure deposited in open corrals appears to be an important source of VOC emissions
on some dairies.
Emissions of volatile fatty acids are important, but not as significant as previously
estimated during the first revision of the dairy VOC emissions factor.
The practice of flushing freestall barns more frequently has the potential to reduce VOC
emissions from cow housing areas.
Several of the compounds that have been identified as important components of dairy
emissions, such as alcohols and volatile fatty acids, are highly soluble in aqueous
solutions. This property may be important when developing potential mitigation
strategies.
Land application of solid and liquid dairy manure contributes a relatively small amount
to total VOC emissions at a dairy.
Seasonal variation in emissions may be an important factor to consider when developing
annual emission estimates. The seasonal variation in emission rates was observed to be
more pronounced with ammonia emissions than with VOC emissions.

This additional research has modified previous VOC generation factors for milk cows of 19.3
lbs/head/year in open corrals and 21.0 lbs/head/year in a freestall dairy, to a per milk cow
emissions factor of 15.8 lbs/head/year, not including feed.

4

In Merced County, an estimated 0.98 tons/day of VOC was emitted from farming equipment in 2012, with
approximately 480,103 acres harvested in the county.
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There are several management practices used at the Silveira Dairy that control emissions at the dairy.
For example, all animals are fed in accordance with National Research Council (NRC) guidelines,
which minimizes undigested protein and other undigested nutrients in the manure and results in an
overall reduction of NH3 and VOCs emission with manure decomposition. The SJVAPCD
proposed emission reduction measures for feed handling and storage include best management
practices, such as minimizing the surface area of the silage face exposed to the atmosphere and
cleaning up residual feed to avoid decomposition and increased emissions.
VOC Emissions - Calculations of total VOC emissions from cows at the Silveira Dairy Expansion are
set forth in Appendix F. VOC emissions from the herd and manure management would total 20.44
tons/year with the proposed project, with the expansion contributing 11.35 more tons/year over
existing conditions. VOC emissions from all animal confinement facilities in the San Joaquin Valley
are discussed in Section 10.1, Cumulative Impacts.
Silage pile and Total Mixed Ration (TMR) VOC emissions flux are calculated based on the area of
exposure on the silage piles and feed lanes5. Estimated VOC emissions from feed at the Silveira
Dairy Expansion project are set forth in Appendix F. The dairy would continue to maintain a corn
silage pile. TMR was calculated based estimated area of feed per cow. Total VOC emissions from
feed would increase from 10.94 tons/year (existing) to 17.96 tons/year (proposed), with an
increment of increase of 7.02 tons/year.
The VOC Emission Factors used in this analysis are from the dairy emissions calculator spreadsheet
provided by the SJVAPCD (dated June 25, 2013) (Norman, pers. comm. 2013)6. Aggregated VOC
emissions for all activities associated with the Silveira Dairy Herd Expansion are presented in Table
5-5.
Table 5-5

Aggregated VOC/ROG Emissions
Existing VOC/ROG
Emissions
1.80 tons/year

Proposed VOC/ROG
Emissions
1.82 tons/year

Increment of Increase
with Proposed Expansion
0.02 tons/year
0.08 tons/year

Manure Management
Feed

9.09 tons/year
10.94 tons/year

20.44 tons/year
17.96 tons/year

11.35 tons/year
7.02 tons/year

Total
SJVAPCD Significance Criterion

21.83 tons/year

40.23 tons/year

18.48 tons/year
10 tons/year

Emission Source
Equipment and Increased Traffic
On-site Feed Tractors

Criterion Exceeded?

YES

Note: Calculations completed in April and May 2015.

Source: Planning Partners, 2015.

5
6

For the purposes of this analysis, it is assumed that there would only be one open silage face at a given time.
The Silveira Dairy is currently required to comply with all applicable mitigation measure requirements of SJVAPCD
Rule 4570, which are expected to result in VOC emissions reductions. These mitigation measures as identified by
the SJVAPCD, and the expected control efficiency for each, are included in calculations for existing and proposed
operations.

Silveira Brothers Dairy #1 Herd Expansion CUP13-008
Final EIR

4-4

Merced County
December 2015

Changes to the Text of the EIR

Summarily, NOX emissions from expanded project operations for mobile source and farm
equipment would result in a net increase of 0.93 tons/year of NOX emissions over existing
conditions. The increment of increase in VOC emissions associated with the proposed expansion
would be 18.48 tons/year over existing operations. The proposed dairy expansion would trigger
New Source Review and application of BACT, and an ATC/PTO would be required prior to the
initiation of construction. As part of the PTO, the dairy operator would be required to submit an
ATC/PTO application detailing an emission mitigation plan listing all chosen BACT/BARCT
mitigation measures. The SJVAPCD would then consider implementation of the selected mitigation
measures as conditions of the ATC permit required by District Rule 2201. The menu of potential
mitigation measures that could apply to the proposed dairy herd expansion is included in Appendix
D of this EIR. Chapter 18.48.050 U of the ACO (see Appendix C) applies to this impact, which
includes compliance with requirements of the SJVAPCD and required reduction of air emissions,
including PM10 and ROG.
In order to mitigate significant air quality impacts from a project, the SJVAPCD may enter into a
Voluntary Emission Reduction Agreements (VERA) contracts with a project applicant. A VERA is a
program in which a project applicant provides a pound-for-pound mitigation of project-specific
emissions by providing funds for SJVAPCD emission reduction projects. In implementing a VERA,
the SJVAPCD verifies the actual emission reductions that have been achieved as a result of
completed grant contracts, monitors the emission reduction projects, and ensures the enforceability
of achieved reductions. Merced County supports the SJVAPCD in its use of a VERA as reduction
measure to lessen impacts on air quality. The 2030 Merced County General Plan includes Policy
AQ-6.8: Voluntary Emissions Reduction Agreement, in the General Plan, which encourages project
applicants to consult with the SJVAPCD regarding the establishment of a VERA. Consistent with
General Plan Policy AQ-6.8, Mitigation Measure AQ-3b below would be required.
Because the increase of 18.48 tons/year of VOCs would exceed the SJVAPCD significance
thresholds and could result in human health effects, the project-level impact would be significant.
Because the Air Basin is in nonattainment for both federal and state ozone standards, and VOCs
and NOX are ozone precursors, these emissions would be considered cumulatively significant (see
Section 10.1, Cumulative Impacts).
Significance of Impact: Significant.
Mitigation Measure AQ-3a:
The proposed dairy expansion would exceed SJVAPCD permit thresholds for ROG emissions;
therefore, in order to reduce emissions, prior to the initiation of operations, the applicant shall
implement all air quality provisions of the ACO, including Chapter 18.48.50 U; comply with all
applicable SJVAPCD Rules including but not limited to: Rule 2010 – apply for an Authority to
Construct/Permit to Operate; Rule 2201 New Source Review; Rule 4570, Confined Animal
Facilities; implement BACT/BARCT mitigation measures appropriate for this dairy operation to be
developed during permit review in cooperation with SJVAPCD staff, including but not limited to all
applicable measures in Appendix D of this EIR; and Rules 4701 and 4702, Internal Combustion
Engines.
Mitigation Measure AQ-3b:
Because project emissions have been evaluated to exceed SJVAPCD significance thresholds, the
project applicant shall consult with the SJVAPCD regarding the establishment of a Voluntary
Merced County
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Emissions Reduction Agreement between the applicant and the SJVAPCD. Consultation shall occur
prior to initiation of new operations, issuance of building permits, and documentation of
consultation with the SJVAPCD shall be provided to the County.
Potential Environmental Effects of Measures: On-site facilities necessary to comply with the
ACO and SJVAPCD requirements would be constructed within the overall facility footprint of the
Silveira Dairy Expansion as assessed in Chapters 5-9 of this EIR. The impacts of implementing such
measures, if any, would be similar to those identified for the project in Chapters 5-9 of this EIR.
Significance after Mitigation: Even after imposition of the identified mitigation measure, this
would be a significant and unavoidable impact for the following reasons: the BACT/BARCT
measures required by the above Mitigation Measure AQ-3a and the Voluntary Emissions Reduction
Agreement encouraged in Mitigation Measure AQ-3b may not reduce project ROG emissions below
the threshold of significance; the selection of mitigation options will not be determined until
completion of the ATC/PTO permitting process; Merced County cannot assure implementation of
the foregoing measures outside of its jurisdiction; and the San Joaquin Valley Air Basin is in
nonattainment for both federal and state ozone standards. Because the ultimate success of
implementing Mitigation Measure AQ-3b is contingent on a favorable negotiation between a project
applicant and the SJVAPCD, Merced County is unable to control the outcome of the negotiation,
and hence the effectiveness, of the measure. Further, since Merced County would not be a party to
negotiations between a project applicant and the SJVAPCD, the County could not be assured that a
VERA could successfully be accomplished within a reasonable period of time, and it would be
considered infeasible for the County to require establishment of a VERA.
Implementation and Monitoring: Implementation of these measures would be the responsibility
of the project applicant. The Merced County Community and Economic Development Department
and San Joaquin Valley Air Pollution Control District shall monitor for compliance. Mitigation
Measure AQ-3a shall be implemented prior to initiation of new operations and throughout ongoing
operations. Mitigation Measure AQ-3b shall be implemented prior to initiation of new operations
and throughout ongoing operations.

4.2 MINOR ERRATA
The timing of implementation for Mitigation Measure BIO-5 found on DEIR pages 6-18 through 619 is hereby revised as follows:
Mitigation Measure BIO-5:
Prior to issuance of a building or other development permit, Prior to final inspection and
initiation of new operations, a Lighting Plan shall be developed to modify existing and future
lighting at the Silveira Dairy. Project-related lighting shall be minimized and directed away or
shielded to maintain lighting within developed areas of the dairy and away from sensitive
areas. No light trespass shall occur onto adjacent fields or off site. The Lighting Plan must
comply with the following general standards:
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•

•
•
•
•
•
•

•

Lighting shall be designed so that exterior light fixtures are hooded, with light
directed downward or toward the area to be illuminated, and so that backscatter
to the nighttime sky is minimized. The design of the lighting shall be such that
the luminescence or light sources are shielded to prevent light trespass outside
the project area boundary and neither the lamp nor the reflector interior surface
are visible from outside the footprint of the facilities;
Light fixtures shall be installed on poles of minimal height and/or be buildingmounted;
All lighting shall be of minimum necessary brightness consistent with worker
safety;
The number of lighting fixtures shall be limited to the minimum required;
Illuminated areas not occupied on a continuous basis shall have switches or
motion detectors to light the area only when occupied;
All lighting poles, fixtures, and hoods will be dark-colored;
Unless determined necessary by the County for safety or security reasons, any
signs at the entry of the project site will not be lit (reflective coating is
acceptable);
When possible, green light bulbs will be utilized to minimize lighting impacts on
birds.

The Lighting Plan will also specifically address the following:
•

•

Replace existing unshielded “baby moon” lights at the northern end of the freestall
barns and the unshielded lighting hung from the exterior walls of the milking parlor
with hooded lights.
Modify lighting by reducing intensity or changing design to eliminate light spillover
to adjacent fields or off site, including but not limited to the lights within the western
freestall.

The Lighting Plan must specify the type and intensity of lighting, shall be approved by
Merced County, and implemented by the project applicant prior to final inspection.
The above revision is for clarification purposes only and does not alter the conclusions of the EIR.
Mitigation Measure HYD-6 is hereby revised to clarify the steps necessary to comply with the
measure should the facility not meet flood proofing requirements.
Mitigation Measure HYD-6:
Prior to implementation of the proposed herd expansion, the applicant shall apply for, and
obtain, a flood-proofing certificate in accordance with Section 18.34.050 of the Merced
County Code to the Merced County Public Works Building Department to verify flood
proofing. If any portion of the dairy facility is found not to comply with flood proofing
requirements, the project applicant shall complete flood proofing as necessary to obtain the
flood-proofing certificate from the County.
The above revision is for clarification purposes only and does not alter the conclusions of the EIR.
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