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1 INTRODUCTION
1.1

PURPOSE OF THE ENVIRONMENTAL IMPACT REPORT

The evaluation of projects to determine their effects on the environment is required by the
California Environmental Quality Act (CEQA). When a project could have a significant effect on
the environment, the agency with primary responsibility over the approval of the project (the lead
agency) is required to prepare an Environmental Impact Report (EIR). As stated in the State CEQA
Guidelines Section 151211:
An EIR is an informational document which will inform public agency decision
makers and the public generally of the significant environmental effect of a project,
identify possible ways to minimize the significant effects, and describe reasonable
alternatives to the project. The public agency shall consider the information in the
EIR along with other information which may be presented to the agency (when
considering whether to approve a project).
An EIR is the public document used to meet these requirements. The EIR must also disclose:
significant adverse environmental impacts that cannot be avoided; growth inducing impacts; effects
not found to be significant; and the significant cumulative impacts of all past, present and reasonably
foreseeable future projects. From this point forward, an “impact” or “significant impact” is assumed
to be an adverse effect on the environment.

1.2

PROJECT BACKGROUND2

In July 2014, an Initial Study (IS) was completed to assess the potential environmental effects
resulting from the Blue Sky Dairy Expansion project. On the basis of this IS, it was determined that
preparation of an Environmental Impact Report (EIR) was necessary pursuant to the requirements
of the California Environmental Quality Act (CEQA). On July 17, 2014, the Merced County
Community and Economic Development Department (MCCEDD) issued a Notice of Preparation
for the Blue Sky Dairy Expansion project EIR. The NOP and Initial Study were circulated to the
public, local and state agencies, and other interested parties to solicit comments on the proposed
project. Environmental issues and alternatives raised by comments received on the NOP during the
30-day public review period were considered for inclusion in the EIR.
Merced County circulated a Draft EIR for the Blue Sky Dairy Expansion project from October 12,
2015 to December 4, 2015. The MCCEDD received three written comments on the DEIR during
the review period. The MCCEDD prepared a Final EIR that responded to comments received on
the DEIR, and then provided the Final EIR to commenting agencies and made the FEIR available
to the public in March 2016. Prior to scheduling the project for a public hearing before the Merced
County Planning Commission, Merced County staff consulted with the Central Valley Regional
Water Quality Control Board (CVRWQCB) to confirm continued compliance with a Notice of
Violation (NOV) previously issued to the Blue Sky Dairy. The CVRWQCB had issued the NOV on
1

2

Title 14 California Code of Regulations, Chapter 3 Guidelines for Implementation of the California Environmental
Quality Act.
Shaded text indicates additions to the text of the EIR, or modifications of text set forth in the Draft EIR.
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September 16, 2013 because at that time the dairy significantly exceeded the maximum permitted
number of mature animals; stored wastewater in unpermitted lagoons; stored manure adjacent to the
Merced Irrigation District Hendersen Lateral; and had inadequate backflow protection on several
wells. As of the date of the NOP (July 2014) for the Blue Sky Dairy Expansion project, the project
applicant had taken measures to address all of the items listed in the NOV, including the filing of an
application with Merced County for an expanded herd.
In February and March 2016, the CVRWQCB staff conducted inspections of the existing Blue Sky
Dairy. During the February and March 2016 inspections, the CVRWQCB staff noted brown-tinted
water in an unpermitted pond by the dairy (previously a fish pond) and re-issued the NOV to the
project applicant. The project applicant took action to remediate the violations and provided
documentation to the CVRWQCB in April 2016. In May 2016, the NOV was rescinded following
CVRWQCB determination of satisfactory compliance with the requirements of the NOV.
In addition to a determination of satisfactory compliance with the requirements of the NOV, the
CVRWQCB staff also provided comments to the project applicant in May 2016 and between
January and June 2017 on the Waste Management Plan (WMP) and Nutrient Management Plan
(NMP) prepared for the proposed dairy expansion. The dairy operator’s response to the comments
from the CVRWQCB has resulted in several changes to the WMP to show that the facility would be
able to adequately store all of the proposed produced animal waste (solid and liquid) generated by an
expanded herd, including the addition of a new wastewater pipeline and the use of an existing
lagoon at an adjacent dairy for the storage of wastewater. Since information from the WMP and
NMP was used as the basis of the analysis contained in the Draft EIR, the February 2017 changes to
the WMP and WMP would result in changes to the information and impact analyses contained in
the 2015 Draft EIR. In order to ensure that the EIR evaluating the Blue Sky Dairy Expansion
project contains accurate and adequate information to serve the Merced County Planning
Commissioners and the public, Merced County has issued this Revised Draft EIR pursuant to
CEQA Guidelines Section 15088.5(a), as discussed in Section 1.3 of this chapter.

1.3

RECIRCULATION OF THE DRAFT ENVIRONMENTAL IMPACT REPORT

Pursuant to CEQA Guidelines Section 15088.5(a), recirculation of an EIR is required when
significant new information is added to the EIR after public review of the EIR, but before
certification. Significant new information can include changes in the project or environmental
setting, as well as additional data or other information. According to CEQA, new information added
to an EIR is not significant unless the EIR is changed in a way that deprives the public of a
meaningful opportunity to comment upon a substantial adverse effect of the project or a feasible
way to mitigate or avoid such an effect. Significant new information requiring recirculation includes
“changes to the project or environmental setting” that would:
•

•

•

Result in “a new significant environmental impact … from the project or from a new
mitigation measure proposed to be implemented”
Result in “a substantial increase in the severity of an environmental impact … unless
mitigation measures are adopted that reduce the impact to a level of insignificance” or
Show that “a feasible alternative or mitigation measure considerably different from those
previously identified would clearly lessen the environmental impacts of the project, but
the project’s proponent declines to adopt it”

Blue Sky Dairy Expansion CUP13-013
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Because the modification of the WMP and NMP would revise the description of the project
assessed in the Draft EIR, implementation of the revised project could result in new potential
environmental effects or an increase in the magnitude of previously identified impacts for several
impact topics.

1.4

SCOPE OF THE REVISED DRAFT EIR

As provided for in Section 15088.5(c) of the CEQA Guidelines, “[I]f the revision is limited to a few
chapters or portions of the EIR, the Lead Agency need only recirculate the chapters or portions that
have been modified.” This Revised Draft EIR therefore includes only those portions of the March
2016 Final EIR that must be revised as a result of the modified project. This Revised Draft EIR
should be reviewed in conjunction with the March 2016 Final EIR, which includes the October
2015 Draft EIR.

1.5

ENVIRONMENTAL REVIEW PROCESS

As set forth above, since Section 15088.5 of the State CEQA Guidelines requires recirculation of
only the significant new information, the MCCEDD has decided to recirculate only portions of the Draft EIR
for public review. This revised document is titled the Revised Draft EIR (RDEIR).
As required by Section 15088 of the State CEQA Guidelines, the MCCEDD will evaluate and
respond to all comments that have been received on the RDEIR. CEQA Guidelines Section
15088.5(f)(2) offers the following guidance:
(f) The lead agency shall evaluate and respond to comments as provided in Section 15088.
Recirculating an EIR can result in the lead agency receiving more than one set of comments
from reviewers. The following are two ways in which the lead agency may identify the set of
comments to which it will respond. This dual approach avoids confusion over whether the
lead agency must respond to comments which are duplicates or which are no longer
pertinent due to revisions to the EIR. In no case shall the lead agency fail to respond to
pertinent comments on significant environmental issues.
(2) When the EIR is revised only in part and the lead agency is recirculating only the revised
chapters or portions of the EIR, the lead agency may request that reviewers limit their
comments to the revised chapters or portions of the recirculated EIR. The lead agency
need only respond to (i) comments received during the initial circulation period that
relate to chapters or portions of the document that were not revised and recirculated,
and (ii) comments received during the recirculation period that relate to the chapters or
portions of the earlier EIR that were revised and recirculated. The lead agency’s request
that reviewers limit the scope of their comments shall be included either within the text
of the revised EIR or by an attachment to the revised EIR.
This Revised Draft EIR will be published and circulated for public comment for a period of 45 days.
Written and emailed comments from the public and interested and responsible agencies may be
submitted at any time during the comment period. The MCCEDD is recirculating only portions of
the EIR, and the public should limit the scope of their comments to the revised sections of the EIR.
Written and emailed comments should be submitted to:
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Merced County
Community and Economic Development Department
2222 ‘M’ Street. Merced, CA 95340
(209) 385-7654
BGuerrero@co.merced.ca.us
For emailed comments, please include the phrase, “Blue Sky Dairy Expansion Revised Draft EIR”
in the subject line.
After the close of the comment period, the County will respond in writing to all comments
submitted during the comment period. As noted previously, comments previously submitted on the
Draft EIR will not be considered in the Revised Final EIR unless they reflect topics not addressed in
the Revised DEIR. Should any commenter have continuing concerns regarding the adequacy and
completeness of the RDEIR or the environmental conclusions contained within that document, new
comments should be submitted prior to the close of the review period for the RDEIR.
The comments and County’s responses will be published for agency and public review in a Revised
Final EIR prior to the action of the Merced County Planning Commission on certification of the
EIR. The Revised Final EIR will consist of the Draft EIR, the Final EIR, the Revised Draft EIR, the
comments and responses, including any revisions of the Revised Draft EIR contained therein, and a
Mitigation Monitoring and Reporting Program (MMRP) as described below. Together, these
documents will constitute the Revised Final EIR that the County will evaluate for certification, based
on review and consideration of the whole of the EIR and other evidence presented in the public record.
Prior to certification of the EIR, the County will prepare written findings of fact for each significant
environmental impact identified in the EIR, which in turn must be supported by substantial
evidence in the administrative record. For each significant impact, the County must:
•
determine that changes in the project have been made to substantially reduce the
magnitude of the impact;
•
determine that the changes to the project are within another agency’s jurisdiction, and
have been or should be adopted; or,
•
find that specific economic, social, legal, technical, or other considerations make
mitigation measures or alternatives infeasible (CEQA Guidelines Section 15091(a)).
After considering the Revised Final EIR in conjunction with making findings, if the proposed
project would result in significant environmental impacts after imposition of feasible mitigation
measures, the County may approve the project if the benefits of the project outweigh the
unavoidable environmental effects. Under these circumstances, a Statement of Overriding
Considerations would be prepared explaining why the County is willing to accept each significant
effect (CEQA Guidelines Section 15093(c)).
CEQA requires that when a public agency makes findings based on an EIR, the public agency must
adopt a MMRP based on those measures that the agency has adopted or made a condition of project
approval in order to mitigate or avoid significant effects on the environment (California Public
Resources Code [PRC] Section 21081.6). The reporting or monitoring plan must be designed to
ensure compliance with the adopted measures during project implementation (PRC Section
21081.6). The MMRP for this project will be prepared and circulated under separate cover for
consideration by the County in conjunction with certification of the Revised Final EIR.
Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR
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1.6

APPLICATION OF THE 2030 MERCED COUNTY GENERAL PLAN, MERCED
COUNTY ANIMAL CONFINEMENT ORDINANCE, AND MERCED COUNTY
ZONING CODE

1.6.1 2030 MERCED COUNTY GENERAL PLAN
The 2030 Merced County General Plan guides economic development, land use, agriculture,
transportation and circulation, public facilities and services, natural resource, recreation and cultural
resources, health and safety, air quality, water, and other decisions. The General Plan is intended to
provide for orderly growth, and to convey the community’s values and expectations for the future.
An EIR for the 2030 General Plan was certified and the General Plan adopted by Merced County in
December 2013. A Draft Background Report of existing environmental conditions within the
County was finalized in December 2013 with certification of the General Plan EIR. The Background
Report functions as the existing setting section for the General Plan EIR. The EIR, including the
Background Report as updated, is used in this EIR, along with other resources, to establish the
existing setting for the proposed project, and to serve as the first tier of environmental analysis for
the proposed project, including the evaluation of countywide and cumulative impacts. The 2030
General Plan EIR, including the Background Report, is hereby incorporated by reference pursuant
to State CEQA Guidelines Section 15150 as though fully set forth herein. A copy of the General
Plan, General Plan EIR, and Background Report can be obtained at the Department of Community
and Economic Development, 2222 “M” Street, Merced, CA 95340. These documents are also
available for download from the Merced County General Plan website at:
http://www.co.merced.ca.us/index.aspx?NID=1170

1.6.2 MERCED COUNTY ANIMAL CONFINEMENT ORDINANCE AND ZONING
CODE
On October 22, 2002, Merced County adopted revisions to the County’s Animal Confinement
Ordinance (ACO). Additional revisions to the Merced County ACO and Merced County Code
Chapter 18.02.02 (Zoning Code Agricultural Zones) were adopted on February 8, 2005. (The
Merced County ACO is included as a section of Title 18 Zoning of the Merced County Code.) The
ACO regulates the design, construction, and operation of animal confinement facilities within the
county. Because the Ordinance is regulatory rather than permissive, all existing and proposed animal
confinement facilities within the county are required to comply with the terms of the Ordinance,
including the proposed Blue Sky Dairy Expansion project.
Following is a summary of major ACO provisions. Copies of the complete text of the Ordinance are
available from: the Merced County Division of Environmental Health (DEH), 260 East 15th Street,
Merced, California 95341; the Merced County Community and Economic Development
Department, 2222 ‘M‘ Street, Merced, California 95340; Appendix C of this document; and on the
County’s Internet site at <http://www.qcode.us/codes/mercedcounty/>
Merced County’s ACO provides environmental compliance regulations that affect dairies and other
animal confinement facilities in Merced County. The Ordinance requires that all animal confinement
facilities, existing and new, complete and implement a Comprehensive Nutrient Management Plan
(CNMP). For the construction of a new facility, or for modification or expansion of an existing
animal confinement facility, the CNMP must be completed prior to construction. The purpose of
the CNMP is to ensure a balance between manure/wastewater application and nutrient uptake by
Merced County
June 2017

1-5

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

Introduction

crops in order to minimize impacts to groundwater. Since adoption of the ACO, the CVRWQCB
has issued requirements for the preparation of a Nutrient Management Plan (NMP) and Waste
Management Plan (WMP), which would serve in place of the CNMP as allowed by County Code
Chapter 18.48.055K. Both the NMP and the WMP have been prepared for the Blue Sky Dairy
Expansion project (see Appendix N, bound separately).
In addition to the CNMP, the ACO includes measures designed to increase protection of surface
and groundwater resources. Both liquid and dry manure are regulated by the Ordinance under
detailed management requirements. For example, the ACO prohibits the storage or application of
manure (liquid or dry) within 100 feet of a surface water body or irrigation well unless adequate
protection is provided. Dry manure storage and application is regulated to prevent groundwater or
surface water contamination. In addition, the liquid manure management system must include
provisions for appropriate cropland application and collection of tailwater from cropland irrigated
with liquid manure. The ACO requires that all off-site discharge of drainage water from cropland
application areas meet the discharge and receiving water standards of the appropriate irrigation or
drainage district and the CVRWQCB.
The ACO also includes design and management provisions for the construction of retention ponds
and settling basins to prevent groundwater contamination, obnoxious odors, or excessive fly or
mosquito breeding. The retention pond provisions of the Ordinance apply only to new or expanding
animal confinement facilities. The ACO measures for retention ponds and settling basins include
capacity requirements, maintenance guidelines, size restrictions, and minimum design standards of
10-6 centimeters per second seepage velocity or less. However, since adoption of the ACO, the
CVRWQCB released a Reissued Waste Discharge Requirements General Order for Existing Milk
Cow Dairies (Order R5-2013-0122). This revised Order establishes performance standards for new
wastewater ponds that are more stringent than, and replace, the ACO requirements.
To prevent nuisances from odors or vectors, the ACO requires animal confinement facilities to
implement both odor control measures and a vector control plan. The need for specific control
measures is determined by the Merced County DEH on a site-specific basis. Additionally, the
Ordinance prohibits the location of new animal confinement facilities within one-half mile of urban
areas or areas zoned for residential uses, or concentrations of rural residences. To provide additional
protection from the nuisances mentioned above, the ACO generally prohibits the location of animal
confinement facilities within 1,000 feet of any off-site residence, unless written permission from the
off-site resident or property owner is given.
To ensure compliance with the provisions of the ACO, the Ordinance requires routine inspections
of animal confinement facilities by Merced County DEH. Enforcement of the provisions contained
in the revised ACO is conducted by Merced County DEH and the Community and Economic
Development Department. In addition, the ACO includes penalties for any person who violates or
fails to comply with the provisions of the ACO.
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1.7

TIERING FROM BOTH THE 2030 MERCED COUNTY GENERAL PLAN EIR
AND THE MERCED COUNTY ANIMAL CONFINEMENT ORDINANCE EIR

“Tiering” refers to the relationship between a program-level EIR (where long-range programmatic
cumulative impacts are the focus of the environmental analysis) and subsequent environmental
analyses such as this subject document, which focus primarily on issues unique to a smaller project
within the larger program or plan pursuant to Section 15168 of the State CEQA Guidelines.
Through tiering, a subsequent environmental analysis can incorporate, by reference, discussion that
summarizes general environmental data found in the program EIR that establishes cumulative
impacts and mitigation measures, the planning context, and/or the regulatory background. These
broad-based issues need not be reevaluated subsequently, having been previously identified and
evaluated at the program stage.
Tiering focuses the environmental review on the project-specific significant effects that were not
examined in the prior environmental review or are susceptible to substantial reduction or avoidance
by specific revisions in the project, by the imposition of conditions, or by other means.
In the case of the Blue Sky Dairy Expansion project, the environmental analysis for this EIR is
tiered from both the EIR for the 2030 Merced County General Plan and the EIR for the Merced County
Animal Confinement Ordinance Revision. As the Merced County Animal Confinement Ordinance EIR
was completed in 2002, the 2030 Merced County General Plan updates conclusions on the
cumulative condition for all project types, including proposed and expanding dairy facility projects
such as the Blue Sky Dairy Expansion project.

1.7.1 TIERING FROM THE 2030 MERCED COUNTY GENERAL PLAN EIR
The Merced County Board of Supervisors certified the EIR and adopted the 2030 General Plan on
December 10, 2013 (SCH #2011041067). The 2030 General Plan regulates the location, use, design,
construction, and operation of developed land uses within the County; all existing and proposed
land uses within the County are required to comply with the goals and policies of the 2030 General
Plan, including the Blue Sky Dairy Expansion project. To reflect this, the requirements of the 2030
General Plan and conclusions of the environmental analysis contained in the 2030 General Plan EIR
were incorporated in this EIR.
The 2030 General Plan EIR comprehensively evaluated the potential environmental effects of
implementing the 2030 General Plan and from the approval of new or modified land uses. The 2030
General Plan EIR identified a number of mitigation measures that would reduce the magnitude of
these potential effects. Those measures were subsequently adopted by the County in its approval of
the 2030 General Plan, and a Mitigation Monitoring and Reporting Program was adopted. Because
the Blue Sky Dairy Expansion project is consistent with, and implements, the 2030 General Plan,
those previously adopted mitigation measures and conditions apply to the Blue Sky Dairy Expansion
project, and would continue to apply after approval of the currently requested actions. Therefore,
the Blue Sky Dairy Expansion project is related to the 2030 General Plan EIR and, pursuant to
Section 15152(a) of the CEQA Guidelines, tiering of environmental documents is appropriate.
The 2030 General Plan EIR can be reviewed at the location set forth above.

Merced County
June 2017

1-7

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

Introduction

INCORPORATION OF THE 2030 MERCED COUNTY GENERAL PLAN EIR BY
REFERENCE
Based on the reasoning set forth above, this environmental evaluation implements, and is consistent
with, mitigation measures and study protocols adopted by Merced County in its certification of the
2030 General Plan EIR and its approval of the 2030 Merced County General Plan. Because of its
importance relative to understanding the environmental analysis that has occurred to date with
respect to the potential environmental impacts associated with the construction and operation of
developed land uses in Merced County, the 2030 General Plan EIR is hereby incorporated by
reference pursuant to CEQA Guidelines Section 15150 as though fully set forth herein.

SUMMARY OF THE IMPACTS ANALYSIS OF THE 2030 MERCED COUNTY GENERAL
PLAN EIR
The 2030 Merced County General Plan EIR presents an assessment of the environmental impacts
associated with the implementation of the General Plan and land uses developed consistent with the
Plan in Merced County. The EIR evaluated the environmental impacts of the Plan on a
comprehensive basis, including discussion of the full range of impacts that would occur because of
future development. The EIR identified potential significant environmental impacts arising from
implementation of the General Plan and land uses developed consistent with the Plan for the
following issue areas:
Aesthetics: light and glare; and cumulative impacts to visual quality.
Agriculture and Forestry: conversion of Important Farmland to non-agriculture use; conflict with
zoning for agricultural use or provisions of the Williamson Act; land use changes that would result
in conversion of farmland to non-agricultural uses from urban development; land use changes that
would result in conversion of farmland to non-agricultural uses due to the Minor Subdivision of
Rural Parcels or due to inadequate parcel sizes; and cumulative impacts to agricultural resources.
Air Quality: operational emissions of PM10 and PM2.5 associated with General Plan buildout; health
risks associated with locating sensitive receptors near high volume roads; cumulative impacts to air
quality.
Biological Resources: adverse effects to special status species and sensitive habitats due to
conversion of farmlands and open space; adverse effect on wetlands, riparian habitat, and other
sensitive natural communities; loss or modification of federally protected wetlands; interference with
animal movement/migration patterns; cumulative impacts to biological resources.
Cultural Resources: adverse changes to the significance of a historical resource; adverse change in
the significance of archaeological resources, paleontological resources, unique geological features, or
disturbances to human remains; degradation or loss of traditional cultural properties where Native
American customs and traditions are practiced; cumulative impacts to cultural resources.
Geology: use of septic tanks or alternative wastewater disposal systems in unfit soils that may result
in increased nutrients or other pollutants reaching and damaging groundwater resources.
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Global Climate Change: increase in GHG emissions associated with 2030 General Plan buildout;
increase in GHG emissions that would conflict with an applicable plan, policy, or regulation adopted
for the purpose of reducing GHG emissions; cumulative impacts to global climate change.
Hazards and Hazardous Materials: projects located on a site that is included on a list of
hazardous materials sites resulting in a significant hazard to the public or to the environment;
projects located within an airport land use plan or within the vicinity of a public or private airport
resulting in a safety hazard for people working or residing in the area.
Hydrology and Water Quality: depletion of groundwater supplies or interference with
groundwater recharge; modification of surface water drainage patterns resulting in detrimental
flooding or substantial erosion or siltation; cumulative impacts to hydrology and water quality.
Land Use Compatibility: physical division of an established community.
Mineral Resources: loss of mineral resources; and cumulative loss of mineral resources.
Noise: permanent increase in ambient noise levels; traffic noise level increases at existing sensitive
uses caused by development consistent with the 2030 General Plan; exposure of people to, or
generation of excessive groundborne vibration or groundborne noise levels; cumulative impacts to
noise.
Population and Housing: inducement of population growth, directly or indirectly.
Transportation and Circulation: conflict with an applicable plan, ordinance or policy establishing
measures of effectiveness of county roads, State Highways, or streets within incorporated cities in
Merced County; increase hazards due to a design feature or incompatible uses; inadequate
emergency access; conflict with policies, plans or programs regarding public transit, bicycle, or
pedestrian facilities, or decrease the performance or safety of those facilities; cumulative impacts to
transportation and circulation.
Utilities and Service Systems: sufficient water supply resources available to accommodate
continued development through buildout of the 2030 General Plan; cumulative impacts to utilities
and service systems.
Other CEQA Topics: cumulative impacts to growth inducement and irreversible environmental
changes.

1.7.2 TIERING FROM THE MERCED COUNTY ANIMAL CONFINEMENT
ORDINANCE EIR
The Merced County Board of Supervisors certified the EIR and adopted the revised ACO on
October 22, 2002 (SCH #2000072024). The environmental conclusions of the 2002 EIR were
subsequently reconfirmed in an Addendum to the EIR prepared and certified by the County on
February 8, 2005. The ACO regulates the design, construction, and operation of animal confinement
facilities within the County; all existing and proposed animal confinement facilities within the
County are required to comply with the terms of the Ordinance, including the Blue Sky Dairy
Expansion project. To reflect this, the requirements of the Ordinance and conclusions of the
Merced County
June 2017
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environmental analysis contained in the ACO EIR were incorporated in the Initial Study circulated
with the project NOP and used to help identify potential environmental impacts to be evaluated in
this EIR (see Appendix A, Notice of Preparation and Initial Study).
The ACO EIR comprehensively evaluated the potential environmental effects of implementing the
revisions to the ACO and from approval of new or expanding animal confinement facilities. The
ACO EIR identified a number of mitigation measures that would reduce the magnitude of these
potential effects. Those measures were subsequently adopted by the County as conditions of
approval for the revisions to the ACO, and a Mitigation Monitoring Program was adopted. Because
the Blue Sky Dairy Expansion project is subject to the requirements of the ACO for new and
expanding animal confinement facilities, those previously adopted mitigation measures and
conditions apply to the Blue Sky Dairy Expansion project, and would continue to apply after
approval of the currently requested actions. Therefore, the Blue Sky Dairy Expansion project is
related to the ACO EIR and, pursuant to Section 15152(a) of the State CEQA Guidelines, tiering of
environmental documents is appropriate.
The ACO EIR can be reviewed at the following location:
Merced County Division of Environmental Health
260 East 15th Street
Merced, California 95341
Based on the reasoning set forth above, this environmental evaluation implements, and is consistent
with, mitigation measures and study protocols adopted by Merced County in its certification of the
EIR for Revisions to the ACO and its approval of the Revised Ordinance.

INCORPORATION OF THE ANIMAL CONFINEMENT ORDINANCE EIR BY
REFERENCE
The EIR for the ACO Revision contains a comprehensive analysis of environmental effects for new
and expanding animal confinement facilities in Merced County. Because of its importance relative to
understanding the environmental analysis that has occurred to date with respect to the potential
environmental impacts associated with the construction and operation of animal confinement
facilities in Merced County, the ACO EIR is hereby incorporated by reference pursuant to State
CEQA Guidelines Section 15150 as though fully set forth herein.

SUMMARY OF THE IMPACTS ANALYSIS OF THE ANIMAL CONFINEMENT
ORDINANCE EIR
The ACO EIR presents an assessment of the environmental impacts associated with the adoption of
the ACO revisions in addition to construction and operation of animal confinement facilities in
Merced County. The ACO EIR evaluated the environmental impacts of new and expanding animal
confinement facilities on a comprehensive basis, including discussion of the full range of impacts
that would occur because of future development.
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The ACO EIR identified potential significant environmental impacts arising from construction and
operation of animal confinement facilities for the following issue areas:
Aesthetics: light and glare.
Air Quality: fugitive dust emissions from construction activities; exhaust emissions related to
construction activities; ozone precursor emissions from dairy operations, farm equipment, and
increased traffic; PM10 emissions from fugitive dust during project operations; ammonia and
hydrogen sulfide emissions from project operations; adverse odor from project operations; and
cumulative increased emissions of criteria air pollutants.
Biological Resources: loss and/or degradation of riparian habitat; loss of special-status species;
loss of wildlife habitat; loss and/or modification to wetlands; interference with the activities of
night-active wildlife; potential interference with animal movement/migration patterns; potential
selenium and heavy metals effects to biological resources; and cumulative impacts to biological
resources.
Cultural Resources: disruption of known and unknown cultural resources; and cumulative impacts
to unknown cultural resources.
Geology: construction storm water quality; embankment failure; seismic damage; and cumulative
impacts to geological resources.
Hazards, Hazardous Materials & Human Health: mosquitoes; flies; manure
pathogens; residual manure at closed facilities; and cumulative impacts from hazards.
Hydrology and Water Quality: development in the zone of high sensitivity to groundwater
contamination; modification of surface water drainage patterns; increase in runoff; exposure to flood
risks; water supply well pathways for pollutant migration; and cumulative impacts to groundwater
resources.
Land Use: land use conflicts with urban and sensitive land uses; land use conflicts with rural
residences; and cumulative impacts involving land use conflicts.
Mineral Resources: loss of mineral resources; and cumulative loss of mineral resources.
Noise: creation of excessive noise levels; and cumulative noise impacts.
Transportation and Circulation: traffic and roadway effects; and cumulative impacts to traffic and
circulation.
Utilities and Service Systems: interference with irrigation district facilities; and
cumulative impacts to utilities and service systems.
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1.8 REVISED DRAFT EIR ORGANIZATION
Consistent with the definition provided by Section 15088.5 of the State CEQA Guidelines, this
Revised Draft EIR contains significant new information. In determining the content requirements of
the Revised Draft EIR, Merced County performed a comprehensive review of the modification of
the WMP/NMP, including the addition of a new wastewater pipeline and the use of an existing
lagoon at an adjacent dairy for the storage of wastewater. The County evaluated whether the
modifications of the Blue Sky Dairy Expansion project would result in significant changes to the
analyses and environmental conclusions previously presented in the Draft EIR. This review
concluded that changes to the project could result in new impacts or impacts of increased severity
compared to those previously assessed in the Draft EIR. Because State CEQA Guidelines Section
15088.5 requires the recirculation of any changed analyses or environmental conclusions, the County
has chosen to provide these changes within this Revised Draft EIR.
Therefore, the Revised Draft EIR consists of the following chapters and sections, each dealing with
a separate aspect of the required content of an EIR as described in the State CEQA Guidelines. All
chapter and section numbering is consistent with the chapter and section numbering set forth in the
Draft EIR (released in October 2015). Grey shading identifies changes to the Draft and/or Final
EIR text. To help the reader locate information of particular interest, a brief summary of the
contents of each section of this Revised Draft EIR is provided. The following sections are contained
within this Revised Draft EIR:
Chapter 1: Introduction provides an overview of the purpose of the EIR, the scope of this EIR,
the environmental review process for the EIR and the proposed project, the general format of the
document, and frequently used terms. This chapter has been updated to include background on why
a Revised Draft EIR is required and the required components of the RDEIR.
Chapter 2: Executive Summary contains a summary of environmental impacts, proposed
mitigation, level of significance after mitigation, and unavoidable impacts. Also contained within this
section are a summary description of project alternatives, potential cumulative impacts, and any
areas of controversy regarding the proposed project known to the lead agency. This chapter was
updated to include a summary of off-site project features.
Chapter 3: Project Description defines the project location, summarizes components of the
proposed project, outlines the project objectives, and describes the required approvals for the
proposed project. This chapter was modified to include details of the off-site project features.
Chapter 4: Introduction to the Environmental Impact Report describes the framework of
analysis contained in chapters 5 through 11 and includes project development standards required by
the County. This chapter also contains a discussion of the relationship of the proposed project to
the policies and procedures of the Merced County General Plan, the Merced County Animal
Confinement Ordinance (ACO), a chapter of the Merced County Zoning Code, and other
provisions of the Merced County Zoning Code. Minor changes to this chapter have been completed
to reflect issuance of this RDEIR, and to include conditions of approval identified in the March
2016 Final EIR.
Chapters 5 through 11: These chapters describe and evaluate each environmental issue area,
including the existing environmental setting and background, applicable environmental thresholds,
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environmental impacts associated with the project, policy considerations related to the particular
environmental issue area under analysis, and mitigation measures to reduce environmental impacts.
•

•

•

•

•

•

•

Chapter 5, Air Quality and Odors: Several portions of this chapter of the Draft EIR
have been revised. Discussion of the off-site project features, including the wastewater
pipeline and use of the Marcelino Dairy wastewater pond for temporary wastewater
storage, has been included in the impact analysis. Construction emissions have been recalculated for the RDEIR in order to include the installation of the wastewater pipeline.
There are no new impacts beyond those previously evaluated in the Draft EIR.
Chapter 6, Biological Resources: Several portions of this chapter of the Draft EIR
have been revised. Discussion of the off-site project features has been included in the
impact analysis. The database review was updated in December 2016, and a survey of the
proposed wastewater pipeline alignment was conducted. There are no new impacts
beyond those previously evaluated in the Draft EIR.
Chapter 7, Cultural Resources: Several portions of this chapter of the Draft EIR have
been revised. Discussion of the off-site project features has been included in the impact
analysis. This RDEIR includes a new impact in order to address revisions to the CEQA
Guidelines that have occurred since issuance of the Draft EIR. This includes Appendix
G of the State CEQA Guidelines Section XVII, Tribal Cultural Resources.
Chapter 8, Greenhouse Gas Emissions and Energy: Several portions of this chapter
of the Draft EIR have been revised. Discussion of the off-site project features has been
included in the impact analysis. Construction emissions of GHG have been re-calculated
for the RDEIR in order to include the installation of the wastewater pipeline. There are
no new impacts beyond those previously evaluated in the Draft EIR.
Chapter 9, Nuisance Insects: Several portions of this chapter of the Draft EIR have
been revised. Discussion of the off-site project features has been included in the impact
analysis. There are no new impacts beyond those previously evaluated in the Draft EIR.
Chapter 10, Hydrology, Water Quality, and Soil Erosion: Several portions of this
chapter of the Draft EIR have been revised. Discussion of the off-site project features
has been included in the impact analysis. Changes to the NMP and WMP are reflected in
the chapter. The discussion on groundwater use (Impact HYD-4) has been updated to
reflect changes in water use and include a discussion of water use efficiency. There are
no new impacts beyond those previously evaluated in the Draft EIR.
Chapter 11, Land Use Compatibility: Several portions of this chapter of the Draft
EIR have been revised. Discussion of the off-site project features has been included in
the impact analysis. There are no new impacts beyond those previously evaluated in the
Draft EIR.

Chapter 12: Alternatives Analysis analyzes feasible alternatives to the proposed project, including
the No Project Alternative and any feasible project alternatives necessary to reduce or avoid
identified significant project impacts. Minor changes to this chapter have been completed to include
discussion of off-site project features.
Chapter 13: Required CEQA Analyses provides an analysis of the proposed project’s potential
growth-inducing and cumulative impacts, significant and unavoidable impacts, environmental effects
of the project found not to be significant, and irreversible changes to the natural environment
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resulting from the proposed project. Minor changes to this chapter have been completed to include
impacts to tribal cultural resources.
Chapter 14: List of Preparers identifies all individuals responsible for the preparation of this
report, including names of the EIR authors and consultants, and agencies or individuals consulted
during preparation of this EIR. Minor changes to this chapter have been completed to include
preparers of the survey of the proposed wastewater pipeline alignment.
Chapter 15: References compiles a list of all documents used and persons, organizations, or
agencies consulted in the preparation of this EIR. This chapter has been updated with additional
references used in preparation of the Revised Draft EIR.
Chapter 16: Frequently Used Acronyms and Abbreviations provides a list of all the acronyms
and abbreviations used in this EIR. There would be no changes to this chapter as published in the
October 2015 Draft EIR.
Appendices set forth data supporting the analysis or contents of this EIR (such as the IS/NOP and
technical studies). Several Appendices have been updated based on technical analysis completed for
preparation of the Revised Draft EIR.

1.9

FREQUENTLY USED TERMS

Implementation - This term implies that something is constructed and becomes operational, or
becomes effective.
Project Area - The existing Blue Sky Dairy and the site of the proposed expansion are located on 56
acres of a farm totaling approximately 470 acres on nine parcels in an unincorporated area of
Merced County. The project site is located on the east side of Fox Road and 0.25 miles north of
Santa Fe Drive in the Atwater area, approximately one mile east of the City of Atwater. For more
information regarding the location and area of the project, see Chapter 3, Project Description.
Less-than-Significant Impact - A less-than-significant impact is an impact that would not result in
a substantial and adverse change in the environment and would not require mitigation.
Significant Impact - CEQA (PRC Section 21068) defines a significant impact as that which has “a
substantial, or potentially substantial, adverse change in any of the physical conditions within the area
affected by the project.” Levels of significance can vary by project, based on the change in the existing
physical condition and the “...substantial body of opinion that considers or will consider the effect to
be adverse...” The State CEQA Guidelines provide a list of consequences that would normally be
regarded as having a significant effect on the environment. This EIR uses the CEQA definition of
significant impacts together with the local environmental standards established by the County.
Mitigation measures are proposed, when feasible, to reduce the magnitude of significant impacts.
Significant and Unavoidable Impact - A significant and unavoidable impact is one that would
result in a substantial adverse effect on the environment which could not be mitigated to a less-thansignificant level. A project could still proceed with significant unavoidable impacts, but the County
would then be required to prepare a Statement of Overriding Considerations, pursuant to State
CEQA Guidelines Section 15093, that would explain why the County would proceed with the
project despite the occurrence of the impacts.
Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR
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2 EXECUTIVE SUMMARY OF THE EIR
As discussed in Chapter 1 of this Revised Draft Environmental Impact Report (RDEIR), there have
been changes made to the Blue Sky Dairy Waste Management Plan (WMP) and Nutrient
Management Plan (NMP). Changes to the project assessed in the EIR require re-evaluation of
potential environmental effects, and recirculation of the Draft EIR.

2.1 PROJECT SUMMARY
The proposed project would be developed and/or operated in two locations: (1) the existing Blue
Sky Dairy and associated cropland application areas where many of the proposed facilities would be
constructed and the herd expansion implemented, and (2) an off-site wastewater storage pond
located at the existing Marcelino Dairy. 1
The proposed Blue Sky Dairy Expansion project is located on the east side of Fox Road and 0.25
miles north of Santa Fe Drive in the Atwater area, one mile east of the City of Atwater in
unincorporated Merced County. The Marcelino Dairy wastewater pond is located less than one-half
mile southeast of the Blue Sky Dairy. The existing Blue Sky active dairy facility is located on
approximately 33 acres of an existing farm totaling approximately 450 acres. Approximately 325
acres of the Blue Sky Dairy project area are currently used for the production of crops and the
application of manure process water and/or solid manure.
Conditional Use Permit CUP13-013 proposes to expand the existing dairy so that the modified dairy
would house a total of 5,366 animals, including 2,750 milk cows. This would represent an increase of
1,550 milk cows, or an increase of 3,966 animals from existing numbers. The proposal would also
include modifications to the active dairy facilities to accommodate the proposed herd increase,
including construction of three freestall barns, a special needs barn, heifer pens, additional silage
pad, calf hutch area, a mechanical manure separator and stacking pad, a processing pit, a larger
replacement milk tank to store additional milk, and installation of a pipeline to transport excess
wastewater to an existing off-site wastewater storage pond. With construction of the proposed
facilities, crops grown on 325 acres of the project site would continue to be used for dairy feed crops
and supplement imported grain and hay. For more detailed information about project, see Chapter
3, Project Description.

2.2 SUMMARY OF PROJECT ALTERNATIVES
Section 15126.6 of the California Environmental Quality Act (CEQA) Guidelines2 requires that an
Environmental Impact Report (EIR) describe and comparatively evaluate a range of reasonable
alternatives to a project that would feasibly attain most of the basic objectives of the project but
would avoid or substantially lessen any of the significant effects of the project. Thus, the range of
alternatives evaluated in the following analysis is dictated by the range of significant impacts
identified in the EIR, and evaluated alternatives are limited to those that would reduce or eliminate
identified environmental impacts. As discussed in the EIR, the secondary and cumulative impacts of

1
2

Shaded text indicates additions to the text of the EIR, or modifications of text set forth in the Draft EIR.
Title 14 California Code of Regulations, Chapter 3, Guidelines for Implementation of the California Environmental
Quality Act.
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implementing the Blue Sky Dairy Expansion project would lead to significant adverse and
unavoidable impacts. Accordingly, two alternatives in addition to the required No Project
alternative, listed below, were formulated to illustrate the range of projects that could be
implemented as an alternative to the proposed Blue Sky Dairy Expansion project.
•
•
•

Alternative 1 – No Project Alternative
Alternative 2 – Anaerobic Digester Alternative
Alternative 3 – Air Emissions Limited Herd Size

Based on the comparative evaluation contained in the DEIR, other than the No Project Alternative,
Alternative 3 (Air Emissions Limited Herd Size) would reduce the magnitude of the most impacts.
Several of the significant impacts identified for the project would be reduced, but not eliminated,
with implementation of Alternative 3. Alternative 3 would be the environmentally superior
alternative.

2.3 AREAS OF CONTROVERSY/ISSUES TO BE RESOLVED
The potential areas of controversy and issues to be resolved through the EIR process were derived
from analysis conducted during preparation of the Notice of Preparation (NOP) (see EIR Appendix
A, Notice of Preparation and Initial Study). These areas are summarized as follows:
•

•
•
•
•
•

•

Short-term construction air quality impacts and long-term air quality impacts from an
increase in operational emissions, including generation of odors (see Chapter 5, Air
Quality and Odors).
Impacts to special-status species due to loss of habitat and increased activities (see
Chapter 6, Biological Resources).
Cultural resources impacts from site clearing, grading, and other ground disturbing
activities (see Chapter 7, Cultural Resources).
Greenhouse gas emissions from direct and indirect sources (see Chapter 8, Greenhouse
Gas Emissions and Energy Use).
Potential generation of nuisance insects (see Chapter 9, Nuisance Insects).
Violation of water quality standards, depletion of groundwater, groundwater and surface
water contamination, and impacts to water quality at off-site locations (see Chapter 10,
Hydrology, Water Quality, and Soil Erosion).
Conflict with Merced County Zoning Code and Animal Confinement Ordinance
requirements, and land use incompatibility with surrounding residences (see Chapter 11,
Land Use Compatibility).

In addition, responses received from public agencies and the public during circulation of the NOP
raised the following major concerns, which were included in the Draft EIR issued in October 2015:
•
•
•
•
•
•
•

Impacts to air quality
Impacts to water quality
Compliance with the Animal Confinement Ordinance and the Central Valley Regional
Water Quality Control Board requirements
Impacts to roadways from increases in truck traffic
Land use compatibility
Impacts from odors
Impacts from nuisance insects
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•
•

Water supply issues
Potential impacts to cultural resources

This RDEIR includes only those portions of the March 2016 Final EIR that must be revised as a
result of the modified project. This Revised Draft EIR should be reviewed in conjunction with the
March 2016 Final EIR, which includes the October 2015 Draft EIR.
When recirculating a RDEIR, Section 15088.5(g) of the State CEQA Guidelines requires an agency
to summarize the changes to the previously circulated Draft EIR. A summary of the changes to the
proposed Blue Sky Dairy Expansion project that is assessed in this RDEIR is set forth in Section 1.8
of this RDEIR.

2.4 SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES
Table 2-1 presents a summary of project impacts and proposed mitigation measures that would
avoid or minimize potential impacts. The level of significance for each environmental impact is
indicated both before and after mitigation. For a detailed discussion of the proposed project impacts
and mitigation measures, see Chapters 5 through 11 of the EIR.
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Table 2-1

Summary of Impacts and Mitigation Measures

Environmental Impact

Air Quality and Odors
Impact AQ-1: Construction-related emissions
Construction activities associated with the Blue Sky
Dairy Expansion project would result in short-term
air emissions including ROG, CO, SO2, NOX, and
fugitive dust. Because emissions of constructionrelated ozone precursors and fugitive dust would not
exceed the threshold values used by the SJVAPCD
for stationary sources, this would be a less-thansignificant impact.
Impact AQ-2: Carbon monoxide emissions from
operational equipment and increased traffic
Operation of equipment used at the Blue Sky Dairy
Expansion for processing and farming would result
in the emissions of carbon monoxide. Because the
magnitude of emissions from the Blue Sky Dairy
Expansion would not exceed SJVAPCD significance
criteria, this would be a less-than-significant impact.
Impact AQ-3: Ozone precursor emissions from
dairy operations, farm equipment, and increased
traffic
Emissions of ROG/VOC and NOX from dairy
operations, farm equipment, and increased traffic at
the Blue Sky Dairy Expansion would exceed
SJVAPCD emissions criteria with establishment of
the dairy expansion, which could result in human
health effects.

LS=Less than significant

Level of
Significance
Before
Mitigation
LS
PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

LS

Mitigation Measure AQ-1:
None required.

LS

LS

Mitigation Measure AQ-2:
None required.

LS

PS

Mitigation Measure AQ-3a:
The proposed dairy expansion would exceed SJVAPCD permit thresholds
for ROG emissions; therefore, in order to reduce emissions, prior to the
initiation of operations, the applicant shall implement all air quality
provisions of the ACO, including Chapter 18.48.50 U; comply with all
applicable SJVAPCD Rules including but not limited to: Rule 2010 –
apply for an Authority to Construct/Permit to Operate; Rule 2201 New
Source Review; Rule 4570, Confined Animal Facilities; implement
BACT/BARCT mitigation measures appropriate for this dairy operation
to be developed during permit review in cooperation with SJVAPCD
staff, including but not limited to all applicable measures in Appendix D
of this EIR; and Rules 4701 and 4702, Internal Combustion Engines.

PS=Potentially Significant
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Environmental Impact

Level of
Significance
Before
Mitigation
LS
PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

Mitigation Measure AQ-3b:
Because project emissions have been evaluated to exceed SJVAPCD
significance thresholds, the project applicant shall consult with the
SJVAPCD regarding the establishment of a Voluntary Emissions
Reduction Agreement between the applicant and the
SJVAPCD. Consultation shall occur prior to issuance of building permits,
and documentation of consultation with the SJVAPCD shall be provided
to the County.
Implementation of Alternative 1, No Project, would reduce the magnitude
and significance of this effect.
Implementation of Alternative 2, Anaerobic Digester, would potentially
increase the magnitude but not the significance of this effect.
Implementation of Alternative 3, Limited Herd Size, would reduce the
magnitude and significance of this effect.
Impact AQ-4: PM10 and PM2.5 emissions from
fugitive dust during project operations
Operations at the Blue Sky Dairy Expansion would
result in fugitive dust (PM10 and PM2.5) emissions
from wind erosion, farming operations, animal
movement in unpaved corrals, vehicle use along
unpaved driveways and access roads, and equipment
operation. Because pollutant concentrations would
not exceed SJVAPCD emissions thresholds, this
would be a less-than-significant impact.
Impact AQ-5: Expose nearby residents to
substantial pollutant concentrations from the
emissions of toxic air contaminants from project
operations
The proposed dairy expansion would be a potential
source of hazardous air pollutants from animal
movement, manure management, and on-site mobile
sources. As proposed, this project would exceed the
threshold for acute non-cancer health risks.
LS=Less than significant

LS

PS

LS
SU
LS

Mitigation Measure AQ-4:
None required.

LS

Mitigation Measure AQ-5:
The project applicant shall comply with applicable requirements of
SJVAPCD Rules 4565 and 4570 to reduce ammonia concentrations. All
compliance requirements shall be included in the SJVAPCD permit
documents.

LS

PS=Potentially Significant
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Environmental Impact

Impact AQ-6: Expose nearby residents to
substantial pollutant concentrations from
emissions of criteria air pollutants
Operations at the Blue Sky Dairy Farm Expansion
would result in emissions of criteria air pollutants
that could impact ambient air quality through a
violation of air quality standards. Without the
application of SJVAPCD-approved control
efficiencies, this project would exceed ambient air
quality standards for areas adjacent to the dairy.
Impact AQ-7: Adverse odor from project
operations
Operations and manure management at the Blue Sky
Dairy Expansion in Merced County may emit odors
that may be bothersome to nearby sensitive uses,
including residences and wildlife areas. While there
have been no nuisance odor complaints for the
existing dairy, because the nearest off-site residence
is located less than 1,000 feet from proposed active
dairy facilities, there is an increased potential for
nuisance conditions.

Level of
Significance
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Level of
Significance
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Mitigation
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SU

Mitigation Measure/Alternative

PS

Mitigation Measure AQ-6:
The project applicant shall apply SJVAPCD-approved control efficiencies
to minimize PM10 emissions. As applied in the AAQA prepared for the
project, these control efficiencies could include feeding heifers and bulls at
dusk, providing shaded areas, planting upwind and downwind shelter
breaks, and 100 percent sprinkler coverage in heifer locations. If
necessary, control efficiencies for PM10 emissions may be modified by the
SJVAPCD during their permitting process. All control efficiency
requirements shall be included in the SJVAPCD permit documents.

LS

PS

Mitigation Measure AQ-7a:
To minimize potential for odor nuisance conditions, prior to initiating
operations at the new facilities, the applicant shall prepare an Odor
Control Plan for submission and approval by the Merced DEH.
Following approval, the applicant shall implement the approved Plan.
The following odor control measures shall be required in the Plan:
•
Liquid manure utilized for irrigation purposes shall be managed so
that it does not stand in the application field for more than 24 hours.
•
Implement odor control measures as contained in the Plan, which
may include, but not be limited to the following:

LS

1. Ration/diet manipulation
This approach involves the alteration of feed in order to reduce the
volume of substrate available for anaerobic activity. The approach
includes reducing the nitrogen content of food, phase feeding,
repartitioning agents, improved animal genetics, and various feed
additives.
2. Manure management
Utilize best management practices for manure management,
including minimizing the time between excretion and application,
and aeration of retention basins.
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Additionally, implement the following additional best management
practices:
Manure Collection Areas
•
Clean out manure generated at the freestall barns daily and corrals at
least twice a year, or more frequently as necessary to minimize odors;
•
Keep cattle as dry and clean as possible at all times;
•
Scrape manure from the corrals and bedding from the freestall barns
and corrals at a frequency that would reduce or minimize odors.
Manure Treatment and Application
•
Minimize moisture content of stockpiled manure/retained solids to a
level that would reduce the potential for release of odorous
compounds during storage;
•
Minimally agitate stockpiled manure during loading for off-site
transport;
•
Mix process water with irrigation water prior to irrigation (dilution
rate shall be adequate to minimize odor levels and maintain
appropriate nutrient content in effluent);
•
Clean up manure spills upon occurrence;
•
Maintain and operate settling ponds and retention ponds to minimize
odor levels.
General
•
Implement dust suppression measures to prevent the release of
odorous compound-carrying fugitive dust;
•
During project operations, the dairy operator/owner shall respond to
neighbors who are adversely affected by odors generated at the
project site and take prompt corrective action.
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If necessary and feasible, the animal confinement operation must
implement the following additional measures:
1. Manure treatment
Manure treatment methods include maintaining aerobic conditions
during storage, aerobic treatment using aerated lagoons or
composting, anaerobic digestion, and biochemical treatment.
2. Capture and treatment of emitted gases
This approach includes the use of covered storage pits or lagoons, soil
incorporation of applied liquid or solid manure, and dry scrubbers for
building exhaust gases including soil absorption beds, bio-filter fields,
or packed beds.
3. Enhanced air dispersion
Odor and other air contaminants are diluted to below threshold levels
by atmospheric turbulence that increases with wind velocity, solar
radiation, and roughness elements such as buildings, trees, or barriers.
Sound site selection with adequate separation distance and elevated
sources or mechanical turbulence can aid in dispersing odorous
compounds and avoiding nuisance conditions.
4. Enhanced land spreading procedures
Procedures may be modified to minimize impacts by avoiding
spreading when the wind is blowing towards populated areas,
employing technologies to incorporate manure into soil during or
directly after application (i.e. injection, plowing, disking), or spreading
manure in thin layers during warm weather.
Mitigation Measure AQ-7b:
Implement the nuisance control measures set forth in Mitigation Measures
HAZ-1a, HAZ-1b, and HAZ-1c.
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Impact AQ-8: Conflict with or obstruct
implementation of the applicable air quality plan
Implementation of the Blue Sky Dairy Expansion
project would not conflict with or obstruct
implementation of the SJVAPCD air quality
attainment plans.
Biological Resources
Impact BIO-1: Loss of foraging habitat for
Swainson’s hawk
Implementation of the proposed Blue Sky Dairy
Expansion project would result in the loss of
approximately 23 acres of potential foraging habitat
for Swainson’s hawk, a state threatened species.

LS=Less than significant
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Mitigation Measure AQ-8:
None required.

LS

Mitigation Measure BIO-1a:
Prior to issuance of a building permit, the project applicant shall consult
with CDFW to determine if mitigation is necessary for the loss of
approximately 23 acres of potential Swainson’s hawk foraging habitat. The
project applicant shall submit documentation of CDFW consultation to
Merced County. Should CDFW consider there to be impacts to
Swainson’s hawk requiring mitigation under CDFW guidelines, CDFW
pre-approved CEQA mitigation measures shall be required as outlined in
Mitigation Measure BIO-1b.
Mitigation Measure BIO-1b:
Following consultation with CDFW, should it be determined necessary,
CDFW pre-approved CEQA mitigation measures shall be required for
this project and are hereby incorporated by reference:
1. Protocol Nesting Surveys of the Project Area and Surrounding Area.
The project applicant shall conduct a protocol-level survey of the
project area and within the surrounding area in conformance with the
“Recommended Timing and Methodology for Swainson’s Hawk
Nesting Surveys in California’s Central Valley,” Swainson’s Hawk
Technical Advisory Committee (May 31, 2000). This protocol
prescribes minimum standards for survey equipment, mode of survey,
angle and distance to tree, speed, visual and audible clues, distractions,
notes and observations, and timing of surveys. To meet the CDFW
recommendations for mitigation and protection of Swainson’s hawks,
surveys should be conducted for a one-half-mile radius around all
project activities, where accessible, and if active nesting is identified
within the one-half-mile radius, consultation is required.

LS
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a. Nesting surveys can only be performed between January 1 and July
30 and will vary depending on seasonal conditions and the actual
nesting period. If the protocol survey process is started outside of
this survey window but during the time when there could be
nestlings or fledglings (July 30-September 15), the project applicant
and qualified raptor biologist shall consult with CDFW to
determine appropriate action, including modification of survey
requirements based on the proposed construction period. If
construction is to take place between September 15 and February 1
(non-breeding season), surveys will not be required.
b. Surveys must be performed by a qualified raptor biologist.
c. A written report with the pre-construction survey results must be
provided to the Community and Economic Development
Department and CDFW within 30 days prior to commencement of
construction-related activities. The report shall include: the date of
the report, authors and affiliations, contact information,
introduction, methods, study location, including map, results,
discussion, and literature cited.
d. The project applicant must submit CNDDB forms for Swainson’s
hawk occurrences and for any other listed, fully protected, or
species of special concern encountered and positively identified
during the surveys. www.dfg.ca.gov/biogeodata/cnddb.
If the required nesting surveys show there are no active nests within
the appropriate radius as defined by the technical advisory referenced
above, then no additional mitigation for active nests will be required as
outlined in BIO-1b(2) below.
2. Nest Avoidance. If active nests are documented on the CNDDB
database, or other environmental study, or are discovered during the
protocol survey within one-half-mile radius of project activities, the
project applicant must obtain CESA 2081 Management
Authorization prior to the start of construction-related activities and
issuance of the first building permit. CDFW pre-approved mitigation
measures to avoid nest impacts during construction must include:
a. No intensive new disturbances (for example, heavy equipment
operation associated with construction, use of cranes or draglines,
LS=Less than significant
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new rock crushing activities), habitat conversions, or other projectrelated activities that may cause nest abandonment or forced
fledging, should be initiated within one-half-mile (in rural areas) or
one-quarter-mile (in urbanized areas) of an active nest between
March 1 and September 15, or August 15 if written CESA 2081
Management Authorization obtained from CDFW prior to such
disturbance.
b. Nest trees shall not be removed unless there is no feasible way of
avoiding it. If a nest tree must be removed, written CESA 2081
Management Authorization must be obtained from CDFW prior to
tree removal. Such written authorization must specify:
i. The tree removal period, which can typically be expected to be
between October 1 and February 1.
ii. The conditions required to offset the loss of the nest tree.
c. If disturbances, habitat conversions, or other project-related
activities, that may cause nest abandonment or forced fledging, are
necessary, within the nest protection buffer zone, monitoring of the
nest site by a qualified raptor biologist, funded by the project
applicant, shall be required, to determine if the nest is abandoned.
If the nest is abandoned, but the nestlings are still alive, the project
proponent is required to fund the recovery and hacking, that is the
controlled release of captive reared young of the nestling.
d. Routine disturbances such as agricultural activities, commuter
traffic, and routine maintenance activities within one-quarter-mile
of an active nest are not prohibited.
3. Loss of Foraging Habitat. Following consultation with CDFW as
required under Mitigation Measure BIO-1a, if CDFW concurs that
mitigation pursuant to CDFW guidelines is appropriate to compensate
for the loss of foraging habitat, the project applicant shall obtain
CESA 2081 Management Authorization from CDFW prior to the start
of construction-related activities or issuance of the first building
permit. The extent of any necessary mitigation shall be determined by
CDFW. Generally, CDFW requires mitigation for foraging habitat
based on the presence of active nests within 10 miles of the project. If
an active nest site is identified within a certain distance of the project
LS=Less than significant
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boundary, the project proponent ordinarily will be required by CDFW
to provide off-site foraging habitat management lands at a specified
Mitigation Ratio, as follows:
Distance from Project Boundary Mitigation Acreage Ratio*
Within 1 mile
1.00:1**
Between 1 and 5 miles
0.75:1
Between 5 and 10 miles
0.50:1
*Ratio means [acres of mitigation land] to [acres of foraging
habitat impacted].
**This ratio shall be 0.5:1 if the acquired lands can be actively
managed for prey production.
CDFW provides options for off-site habitat management by fee title
acquisition or conservation easement acquisition with CDFWapproved management plan, and by the acquisition of comparable
habitat. Mitigation credits may be pursued through a CDFW-approved
mitigation bank for Swainson’s hawk impacts in Merced County. Go
to: www.dfg.ca.gov/habcon/conplan/mitbank/catalogue.
The CDFW pre-approved CEQA mitigation measures are found at
“DFG Staff Report Regarding Mitigation for Impacts to Swainson’s
hawks in the Central Valley of California,” CDFG (November 8,
1994). The referenced report contains recommended assessment and
management measures to reduce impacts to Swainson’s hawk nesting
and foraging habitat.
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Impact BIO-2: Loss of foraging and nesting
habitat for sensitive bird species and migratory
birds
The proposed Blue Sky Dairy Expansion project
would be constructed on land that has provided
foraging habitat for a variety of special-status and/or
migratory bird species. Because farmland and open
pasture provides potential foraging habitat for these
birds and would be converted to active dairy
facilities with the proposed project, this would be a
significant impact.
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Mitigation Measure BIO-2a:
Implement Mitigation Measure BIO-1b, if necessary, which includes
measures to minimize potential impacts to Swainson’s hawk, and which
would benefit other species as well.

LS

Mitigation Measure BIO-2b:
To reduce project-related impacts to active bird nests and to reduce the
potential for construction activities to interrupt breeding and rearing
behaviors of birds, the following measures shall be implemented prior to
and during construction activities:
• No more than 14 days prior to construction, a preconstruction survey
shall be conducted to determine the presence of nesting birds if ground
clearing or construction activities will be initiated during the breeding
season (February 2 through September 14). The proposed area of
construction and potential nesting areas within 0.5 miles of the
construction area shall be surveyed. Surveys will be performed by a
qualified biologist or ornithologist to verify the presence or absence of
nesting birds.
• Construction shall not occur within a 500-foot buffer surrounding nests
of raptors (including burrowing owls) or a 250-foot buffer surrounding
nests of migratory birds.
• If construction within these buffer areas is required, or if nests must be
removed to allow continuation of construction, prior approval must be
obtained from the CDFW.
• No restrictions are required for avian species for construction activities
that occur during the non-breeding season (September 15 and February
1) or after the young have fledged.
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Impact BIO-3: Impacts to foraging and nesting
habitat for burrowing owl
Implementation of the proposed dairy expansion
project could adversely affect burrowing owl during
construction, a bird species of special concern.
Because potentially suitable habitat occurs in the
project vicinity, and burrowing owls could
potentially establish burrows near the proposed dairy
facilities, construction could adversely impact this
species.
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Mitigation Measure/Alternative

Mitigation Measure BIO-3:
Within 14 days prior to construction, a qualified biologist or ornithologist
shall complete a preconstruction survey for burrowing owls within
appropriate seasonal buffer zone of all areas disturbed for the proposed
project. The surveys will be conducted in accordance with the Staff Report
on Burrowing Owl Mitigation (CDFG 2012). If owls are identified in or near
the area to be disturbed, buffer areas around the occupied burrows shall
be established, inside of which no disturbance shall occur. The size of the
buffer area required would vary depending on whether construction
occurs during non-breeding or breeding season and the level of
disturbance. If avoidance requirements cannot be met, passive relocation
of owls, using one-way doors, may be implemented, but only during the
non-breeding season and with CDFW approval. For each vacated burrow
and its surrounding area that would be excavated or converted by project
construction, alternative unoccupied natural or artificial burrows or land
shall be provided outside of the construction area. Consultation with
CDFW is required for mitigation recommendations if a recently occupied
burrow is destroyed.
•
•
•
•

•
•

•
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If burrowing owls occur within the project area, additional avoidance
measures shall be implemented prior to and during construction:
Avoid disturbing occupied burrows during the nesting period from 1
February through 31 August.
Avoid impacting burrows occupied during the non-breeding season
by migratory or non-migratory resident burrowing owls.
If disturbing owls is unavoidable, appropriate buffer distances within
Staff Report on Burrowing Owl Mitigation (CDFG 2012b) be followed or
CDFW will be consulted
Avoid direct destruction of burrows during construction.
Prior to construction, conduct a Worker Awareness Program
(environmental education) to inform project workers of their
responsibilities regarding sensitive biological resources and increase
the on-site worker’s commitment to burrowing owl protection.
Place visible markers near burrows to ensure that farm equipment
and other machinery does not collapse burrows prior to inspection.
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•

•

Impact BIO-4: Loss of habitat for the San
Joaquin kit fox and/or American badger
Implementation of the proposed dairy expansion
project could impact San Joaquin Kit fox or
American badger that may occur on site as transient
foragers.
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Do not fumigate, use treated bait or other means of poisoning
nuisance animals in areas where burrowing owls are known or
suspected to occur (e.g., sites observed with nesting owls, designated
use areas).
Restrict the use of treated grain to poison mammals to the months of
January and February.

Mitigation Measure BIO-4:
To minimize potential impacts to both the San Joaquin Kit Fox and
American badger, prior to any construction activities within the 23 acres
proposed for dairy operations or on the route of the proposed pipeline,
the project applicant shall follow the Standardized Recommendations for
Protection of the San Joaquin Kit Fox Prior to or During Ground Disturbance
(USFWS 2011). The measures that are listed below have been excerpted
from those guidelines and would protect both San Joaquin Kit fox and
American badgers. These surveys would also detect raptor and migratory
songbirds activity in the area.
1. No less than 14 days and no more than 30 days prior to the
commencement of construction, a preconstruction survey shall be
conducted by a qualified biologist over all areas of ground disturbance
for construction to determine presence/absence of this species in
accordance with USFWS recommendations. If a suitable den
(occupied or unoccupied) is observed by the surveying biologist or
worker, a 200-foot buffer will be established around the den. Prior to
working within the buffer, the USFWS will be contacted for guidance.
2. Project-related vehicles should observe a daytime speed limit of 20mph throughout the site in all project areas, except on county roads
and state and federal highways; this is particularly important at night
when kit foxes are most active. Night-time construction should be
minimized to the extent possible. However, if it does occur, then the
speed limit should be reduced to 10-mph. Off-road traffic outside of
designated project areas should be prohibited.
3. To prevent inadvertent entrapment of San Joaquin kit foxes or other
animals during the construction phase of a project, all excavated,
steep-walled holes or trenches more than two feet deep should be
covered at the close of each working day by plywood or similar
PS=Potentially Significant
2-15

LS

SU=Significant and unavoidable

Executive Summary

Environmental Impact

Level of
Significance
Before
Mitigation
LS
PS

Mitigation Measure/Alternative

4.

5.
6.
7.

8.
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materials. If the trenches cannot be closed, one or more escape ramps
constructed of earthen-fill or wooden planks shall be installed. Before
such holes or trenches are filled, they should be thoroughly inspected
for trapped animals. If at any time a trapped or injured San Joaquin
kit fox is discovered, USFWS and CDFW shall be contacted as noted
under Measure 11 referenced below.
San Joaquin kit foxes are attracted to den-like structures such as pipes
and may enter stored pipes and become trapped or injured. All
construction pipes, culverts, or similar structures with a diameter of
four-inches or greater that are stored at a construction site for one or
more overnight periods should be thoroughly inspected for kit foxes
before the pipe is subsequently buried, capped, or otherwise used or
moved in any way. If a San Joaquin kit fox is discovered inside a pipe,
that section of pipe should not be moved until the USFWS has been
consulted. If necessary, and under the direct supervision of the
biologist, the pipe may be moved only once to remove it from the
path of construction activity, until the fox has escaped.
All food-related trash items such as wrappers, cans, bottles, and food
scraps should be disposed of in securely closed containers and
removed at least once a week from a construction site.
No firearms shall be allowed on the project site.
If any San Joaquin kit fox or American badger, or their sign, are
detected on site during the preconstruction survey, dogs and cats shall
be kept off the area to prevent harassment, mortality of San Joaquin
kit foxes or American badgers, and/or destruction of their dens.
Use of rodenticides and herbicides in project areas should be
restricted. This is necessary to prevent primary or secondary poisoning
of San Joaquin kit foxes and the depletion of prey populations on
which they depend. All uses of such compounds should observe label
and other restrictions mandated by the U.S. Environmental Protection
Agency, California Department of Food and Agriculture, and other
state and federal legislation, as well as additional project-related
restrictions deemed necessary by the USFWS. If rodent control must
be conducted, zinc phosphide should be used because of a proven
lower risk to kit fox.
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9. A representative shall be appointed by the project proponent who will
be the contact source for any employee or contractor who might
inadvertently kill or injure a San Joaquin kit fox or who finds a dead,
injured or entrapped San Joaquin kit fox. The representative will be
identified during the employee education program and their name and
telephone number shall be provided to the Service.
10. In the case of trapped animals, escape ramps or structures should be
installed immediately to allow the animal(s) to escape, or the USFWS
should be contacted for guidance.
11. Any contractor, employee, or military or agency personnel who are
responsible for inadvertently killing or injuring a San Joaquin kit fox
shall immediately report the incident to their representative. This
representative shall contact the CDFW immediately in the case of a
dead, injured or entrapped kit fox. The CDFW contact for immediate
assistance is State Dispatch at (916) 445-0045. They will contact the
local warden or Mr. Paul Hoffman, the wildlife biologist at (530) 9349309. The USFWS should be contacted at the numbers below.
12. The Sacramento Fish and Wildlife Office and CDFW shall be notified
in writing within three working days of the accidental death or injury
to a San Joaquin kit fox during project related activities. Notification
must include the date, time, and location of the incident or of the
finding of a dead or injured animal and any other pertinent
information. The USFWS contact is the Chief of the Division of
Endangered Species, at the addresses and telephone numbers below.
The CDFW contact is Mr. Paul Hoffman at 1701 Nimbus Road, Suite
A, Rancho Cordova, California 95670, (530) 934-9309.
13. New sightings of San Joaquin kit fox shall be reported to the
CNDDB. A copy of the reporting form and a topographic map
clearly marked with the location of where the kit fox was observed
should also be provided to the USFWS at the address below.
14. Any project-related information required by the USFWS or questions
concerning the above conditions or their implementation may be
directed in writing to the U.S. Fish and Wildlife Service at: Endangered
Species Division, 2800 Cottage Way, Suite W2605, Sacramento,
California, 95825-1846, (916) 414-6620 or (916) 414-6600.
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Impact BIO-5: Impacts to additional special
status-wildlife species
Implementation of the proposed Blue Sky Dairy
Expansion project would not impact additional
special-status wildlife species, such as special-status
vernal pool species, since there is no habitat to
support this species that would be impacted by the
proposed dairy expansion.
Impact BIO-6: Potential selenium and heavy
metals effects to on-site biological resources
The use of supplemented feeds at the proposed Blue
Sky Dairy Expansion could result in the introduction
of heavy metals into the environment by the
application of dairy waste to on-site agricultural
fields and retention in ponds. If concentrations of
metals in terrestrial or aquatic media are significantly
higher than naturally occurring background levels,
adverse effects to terrestrial or aquatic biota within
the project area could occur.
Impact BIO-7: Loss and/or modification to
wetlands or degradation of riparian and vernal
pool habitat or sensitive natural communities
Implementation of the proposed Blue Sky Dairy
Expansion project would not result in the
modification of wetlands or result in the loss of
riparian or vernal pool habitat, since no such
resources are located within the area that would be
disturbed by construction of the proposed dairy
expansion.
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Mitigation Measure BIO-5:
None required.

LS

Mitigation Measure BIO-6:
Implement Sections 18.48.050 E, K, O, T, LL, MM, NN, and Sections
18.48.055 D, E, F, and G of the Merced County Animal Confinement
Ordinance. These measures include: management practices to prevent
degradation; requirements for manure, soils, and groundwater testing; and
in the event of contamination, remediation to meet receiving water
standards by the RWQCB as set forth in the Basin Plan.

LS

Mitigation Measure BIO-7:
None required.

LS
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Impact BIO-8: Loss and/or degradation of
special-status plant species
Implementation of the proposed Blue Sky Dairy
Expansion project would not result in the loss of
special-status plant species since the project site does
not provide suitable habitat for these species.
Impact BIO-9: Interfere with on-site wildlife
movement corridor or nursery site
Implementation of the proposed Blue Sky Dairy
Expansion project would not interfere with a wildlife
movement corridor, migratory patterns, or wildlife
within a nursery site, since there is a considerable
amount of open space in the greater vicinity that can
continue to be used for wildlife movement.
Impact BIO-10: Interference with night-active
wildlife
Implementation of the proposed Blue Sky Dairy
Expansion project could interfere with night-active
wildlife and migratory birds since existing and
proposed lighting at the dairy facility may not meet
County standards

LS

Mitigation Measure BIO-8:
None required.

LS

LS

Mitigation Measure BIO-9:
None required.

LS

Mitigation Measure BIO-10:
Project-related lighting shall be minimized and directed away or shielded
to maintain lighting within developed areas of the dairy and away from
sensitive areas. No light trespass shall occur onto adjacent fields or off
site. Minimizing and/or directing/shielding lighting away from sensitive
areas will ensure that disruption of night-active species will not occur. This
will help reduce or minimize any accelerated night-time predation rates on
the dairy and adjacent agricultural fields. Around residences and other
areas where it may be appropriate, landscaping shall be used to shield the
agricultural fields from additional lighting.

LS

Impact BIO-11: Conflict with local policies or
ordinances protecting biological resources
Implementation of the proposed Blue Sky Dairy
Expansion project would not conflict with local
policies or ordinances that protect biological
resources because it would be consistent with the
Merced County 2030 General Plan, Open Space
Action Plan, and Animal Confinement Ordinance.

LS

Mitigation Measure BIO-11:
None required.

LS
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Cultural Resources
Impact CUL-1: Cause a substantial adverse
change in the significance of a historical,
archaeological, or paleontological resource, or a
unique geological feature
Implementation of the proposed Blue Sky Dairy
Expansion project would lead to the construction
and operation of dairy facilities that could result in
substantial adverse changes to the significance of
historical, archaeological, or paleontological
resources within the project area. Because grounddisturbing activities could affect unidentified remains
of subsurface historic, archaeological, or
paleontological resources, this would be a significant
impact.

Impact CUL-2: Result in the accidental
discovery and disturbance of human remains
Implementation of the proposed Blue Sky Dairy
Expansion project would lead to the construction
and operation of dairy facilities that could result in
the accidental discovery of human remains. Because
ground-disturbing activities could result in the
disturbance of human remains, this would be a
significant impact.

Level of
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Mitigation Measure CUL-1:
The project applicant and construction contractor shall implement
measures to address discovery of unanticipated buried cultural or
paleontological resources. If buried cultural resources such as chipped or
ground stone, midden deposits, historic debris, building foundations, or
paleontological resources are inadvertently discovered during grounddisturbing activities, work shall stop in that area and within 100 feet of the
find until a qualified archaeologist or paleontologist can assess the
significance of the find and, if necessary, develop responsible treatment
measures in consultation with Merced County and other appropriate
agencies. Examples of that treatment, may include, but are not limited to,
any of the following:
•
Permitting any or all of these resources to be preserved in place or
left in an undisturbed state.
•
Deeding archaeological sites into permanent conservation easements.
Capping or covering archaeological sites with a layer of soil before
building on the sites.
•
Planning parks, greenspace, or other open space to incorporate
archaeological sites.

LS

PS

Mitigation Measure CUL-2a:
Implement Mitigation Measure CUL-1.

LS

Mitigation Measure CUL-2b:
The project applicant and construction contractor shall implement a plan
to address discovery of human remains. If remains of Native American
origin are discovered during proposed project construction, it shall be
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Impact CUL-3: Result in a substantial adverse
change to tribal cultural resources
Implementation of the proposed Blue Sky Dairy
Expansion project would not result in a substantial
adverse change to tribal resources since no such
resources were identified during consultation with
Native Americans. Because no traditional cultural
properties were identified in the project area,
impacts to tribal cultural resources would be
considered less than significant.

LS=Less than significant

Level of
Significance
Before
Mitigation
LS
PS

LS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

necessary to comply with state laws concerning the disposition of Native
American burials, which fall within the jurisdiction of the Native
American Heritage Commission (NAHC). If any human remains are
discovered or recognized in any location other than a dedicated cemetery,
there shall be no further excavation or disturbance of the site or any
nearby area reasonably suspected to overlie adjacent human remains until:
•
The County coroner has been informed and has determined that no
investigation of the cause of death is required; and
•
If the remains are of Native American origin:
√
The most likely descendants of the deceased Native Americans has
made a recommendation to the landowner or person responsible
for the excavation work for means of treating or disposing of, with
appropriate dignity, the human remains and any associated grave
goods as provided in PRC 5097.98; or
√
The NAHC has been unable to identify a descendant, or the
descendant failed to make a recommendation within 24 hours after
being notified.
According to the California Health and Safety Code, six or more human
burials at one location constitute a cemetery (Section 8100), and
disturbance of Native American cemeteries is a felony (Section 7052).
Section 7050.5 requires that construction or excavation be stopped in the
vicinity of discovered human remains until the coroner can determine
whether the remains are those of a Native American. If the remains are
determined to be Native American, the coroner must contact the NAHC.
Mitigation Measure CUL-3:
None required.
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Greenhouse Gas Emissions and Energy Use
Impact GHG-1: Greenhouse gas emissions from
project construction and operation
Construction and operation of the Blue Sky Dairy
Expansion project would result in greenhouse gas
emissions from direct and indirect sources. Because
the proposed project would not exceed established
significance thresholds for GHG emissions, this
would be a less-than-significant impact.
Impact GHG-2: Wasteful or inefficient use of
energy
Construction and operation of the Blue Sky Dairy
Expansion project would result in the use of
electricity, natural gas, and other fossil fuels. Because
the operations at the Blue Sky Dairy would be
considered energy efficient from a statewide
perspective, and energy efficiency measures have
been applied to project operations, this would be a
less-than-significant impact.
Impact GHG-3: Increase in GHG emissions
that would conflict with an applicable plan,
policy, or regulation adopted for the purpose of
reducing GHG emissions
Construction and operation of the Blue Sky Dairy
Expansion project may be inconsistent with the
California Air Resources Board’s Climate Change
Scoping Plan. However, because standards and
required actions for the reduction of greenhouse gas
emissions in the agricultural sector have not
currently been adopted, the proposed dairy
expansion would not conflict with any applicable
plan, policy, or regulation, and this would be a lessthan-significant impact.

LS=Less than significant
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Level of
Significance
After
Mitigation
LS
SU

LS

Mitigation Measure GHG-1:
None required.

LS

LS

Mitigation Measure GHG-2:
None required.

LS

LS

Mitigation Measure GHG-3:
None required.

LS
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Nuisance Insects
Impact HAZ-1: Increased fly production and
related nuisance effects
Implementation of the proposed Blue Sky Dairy
Expansion project could result in the generation of
flies that can adversely affect animal and human
health, and become a nuisance for other adjacent
land uses. While there have been no nuisance fly
complaints for the existing dairy facility, because the
nearest residence is located less than 1,000 feet from
proposed active dairy facilities, there is an increased
potential for nuisance conditions, and this would be
a potentially significant impact.

LS=Less than significant
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Mitigation Measure HAZ-1a:
Prior to obtaining a building permit, the project sponsor shall prepare a
Vector Control Plan to meet the requirements of the Animal Confinement
Ordinance Chapter 18.48.055 C.8.c. The Vector Control Plan shall be
submitted to the Merced County Division of Environmental Health for
review and approval. The applicant shall implement all measures within
the approved Vector Control Plan throughout the active life of the dairy.
Mitigation Measure HAZ-1b:
The following operational measures identified in the EIR for the ACO
shall be implemented.
1. All confined animal facilities shall implement the following Best
Management Practices to address potential fly problems:
a. Daily inspection of manure flushing systems to ensure that manure
is being effectively removed from flushed areas, with particular
attention paid to corners and isolated areas;
b. Daily inspections of water supply and circulation systems to ensure
that any leaks are promptly repaired. These inspections shall
include all watering troughs to ensure that mechanisms for
controlling water level are operating effectively and are protected
from damage;
c. Regular blading of feeding lanes in freestall barns and corrals to
ensure that spilled feed is promptly removed and disposed;
d. Daily removal of manure and spilled feed from stalls in freestall
barns;
e. Scraping of corrals at least twice a year to minimize the potential
for development of fly populations on manure;
f. Weekly inspection of silage storage areas to ensure proper covering,
drainage, and removal of any spoiled silage;
g. Weekly inspection of fence lines of corrals and other “edge” areas,
and removal of any accumulated manure;
h. Periodic monitoring of stable flies by direct observation and
counting of the number of stable flies on the legs of a
representative number, minimum of two percent, of the support
stock herd;
PS=Potentially Significant
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i. All exterior doors and windows in milk rooms shall have screens
that are inspected monthly to determine if they are working
properly, and to identify rips in the screening. Ripped or otherwise
damaged screens shall be repaired or replaced immediately;
j. If necessary, flytraps shall be set throughout barns at strategic
locations. The traps are inspected monthly, or more frequently if
necessary, and replaced when saturated with captured flies.
2. In addition to fly management practices in the cattle housing and
milking areas of dairy facilities, the following sanitation practices shall
be implemented at animal confinement facilities to control fly
populations:
a. Dead animals shall be stored in a secured area at the dairy facility,
and off-site rendering plant operators shall immediately be notified
for pickup of carcasses. Carcasses must be removed within three
business days pursuant to ACO Section 18.48.005(A);
b. Residual feed shall be removed from infrequently used feeding areas;
c. All garbage shall be disposed of in closed dumpsters that are
regularly emptied by a contracted waste management service for
off-site disposal;
d. Grass and other landscape clippings shall be removed from the site
for off-site disposal or reuse (as feed or soil amendment).
Mitigation Measure HAZ-1c:
Prior to issuance of a building permit, the applicant shall plant a triple row
of large-leaf, fast growing trees along a portion of the south, west, and
north boundaries of the project area adjacent to the existing off-site
residences to these areas. If a deciduous tree species is chosen, it will be
important to ensure leaf coverage of the tree during the fly seasons.
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Impact HAZ-2: Create significant nuisance
conditions due to increased mosquito
production
Implementation of the proposed Blue Sky Dairy
Expansion project would not provide additional
mosquito-breeding habitat since the proposed dairy
expansion would not modify existing active dairy
facilities that provide potential mosquito habitat.
Hydrology, Water Quality, and Soil Erosion
Impact HYD-1: Degradation of water quality
due to storm water runoff during project
construction
Construction of the proposed project could result in
the erosion of on-site soils or the loss of topsoil,
which could cause degradation of water quality in
waterways draining the site by reducing the quality
of storm water runoff during project construction.

LS=Less than significant
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Mitigation Measure HAZ-2:
None required.

LS

Mitigation Measure HYD-1:
The project applicant shall submit Permit Registration Documents (PRD)
for the Construction General Permit Order 2009-0009-DWQ to the State
Water Resources Control Board, and comply with, and implement, all
requirements of the permit. A Legally Responsible Person (LRP) shall
electronically submit PRDs prior to commencement of construction
activities in the Storm Water Multi-Application Report Tracking System.
PRDs consist of the Notice of Intent, Risk Assessment, PostConstruction Calculations, a Site Map, the Storm Water Pollution
Prevention Plan (SWPPP), a signed certification statement by the LRP,
and the first annual fee. Following submittal of a Notice of Intent package
and development of a SWPPP in accordance with the Construction
General Permit, the applicant will receive a Waste Discharge Identification
Number from the SWRCB. All requirements of the site-specific SWPPP,
including any revisions, shall be included in construction documents and
must be available on site for the duration of the project.

LS
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Impact HYD-2: Degradation of surface water
quality from operation of the Blue Sky Dairy
Expansion
The project would not result in the degradation of
surface water quality during project operations. Crop
fields associated with the existing and proposed
expansion of the dairy are developed with an existing
tailwater return system. Wastewater is applied, and
would continue to be applied, in accordance with
ACO and CVRWQCB requirements. This would be a
less-than-significant impact.
Impact HYD-3: Groundwater contamination
from operation of the Blue Sky Dairy Expansion
Expanded operations of the Blue Sky Dairy could
result in degradation of groundwater resources.

LS=Less than significant
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Mitigation Measure HYD-2:
None required.

PS

LS

Mitigation Measure HYD-3a:
The following Best Management Practices shall be implemented by all
dairies and confined animal facilities as applicable:
1. Positive drainage shall be included in project design and construction
to ensure that excessive ponding does not occur. The design shall
comply with Title 3, Division 2, Chapter 1, Article 22, Section 646.1 of
the Food and Agriculture Code for construction and maintenance of
dairy or facility surroundings, corrals, and ramps, as described below.
2. Dirt or unpaved corrals, or unpaved lanes, shall not be located closer
than 25 feet from the milking barn or closer than 50 feet from the
milk house. Corral drainage must be provided.
3. A paved (concrete or equivalent) ramp or corral shall be provided to
allow the animals to enter and leave the milking barn. This paved area
shall be curbed (minimum of 6 inches high and 6 inches wide) and
sloped to a drain. Cow washing areas shall be paved (concrete or
equivalent) and sloped to a drain. The perimeter of the area shall be
constructed in a manner that will retain the wash water to a paved
drained area. Paved access shall be provided to permanent feed racks,
mangers, and water troughs. Water troughs shall be provided with: (1)
a drain to carry the water from the corrals; and (2) pavement (concrete
or equivalent) which is at least 10 feet wide at the drinking area.
4. The cow standing platform at permanent feed racks shall be paved with
concrete or equivalent for at least 10 feet back of the stanchion line.
PS=Potentially Significant
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5. As unpaved areas are cleaned, depressions tend to form, allowing
ponding and increased infiltration. Regular maintenance shall include
filling of depressions. Personnel shall be taught the correct use of
manure collection machines (wheel loaders or elevating scrapers).
Mitigation Measure HYD-3b
The applicant shall comply with requirements of the NMP/WMP,
implement CVRWQCB requirements included in the individual WDR for
the proposed expansion, and with all Merced County ACO requirements
not superseded by the conditions of the individual WDR.
Mitigation Measure HYD-3c:
As set forth in the NMP, proposed application rates of liquid and/or solid
manure shall not exceed agronomic rates. Nutrient samples shall be
collected prior to and during applications periods to confirm agronomic
rates within all portions of cropped areas receiving manure, and to protect
water supplies. Soil testing frequency for nitrogen, potassium, phosphorus,
and salts are described in the NMP. Modifications to the NMP may be
required as outlined in the individual WDR for the proposed expansion to
be issued by the CVRWQCB.
Mitigation Measure HYD-3d:
The CVRWQCB may require an industry-wide or site-specific salinity
report to be submitted to the CVRWQCB for review and approval prior
to operation or final inspection. The salinity report shall identify sources
of salt in waste generated at the dairy; evaluate measures that can be taken
to minimize salt in the dairy waste; and include an affirmative
commitment by the applicant to implement measures identified to
minimize salt in the dairy waste to meet Basin Plan requirements. Any
necessary measures shall be incorporated into the WDR issued for the
facility or become a required deliverable of the WDR.
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Mitigation Measure HYD-3e:
A site-specific shallow groundwater monitoring system has not been
implemented for the Blue Sky Dairy. As a condition of the individual
WDR issued for the facility, the CVRWQCB may require shallow
groundwater monitoring wells to be installed and monitored or require the
facility to contribute to a regional representative groundwater monitoring
system to confirm water table gradients and water quality variations.
Monitoring well requirements and a monitoring schedule shall be included
in the WDR issued for the facility. The resulting groundwater monitoring
objectives for either the regional program or individual site shall be used
to assess and mitigate groundwater impacts.
Mitigation Measure HYD-3f:
Groundwater monitoring of the on-site domestic and irrigation wells as
required under the General Order and individual WDR shall be completed
by the dairy operator. Potential future groundwater monitoring wells may
be sampled as required by the WDR, or depending on the success of the
regional representative monitoring program. If appropriate, surrounding
properties with domestic water supply wells within 500 feet of the land
application property could be considered for sampling for nitrate and E.C.
at a minimum. A well monitoring schedule shall be incorporated into the
WDR issued for the facility.
Mitigation Measure HYD-3g:
After project implementation and subsequent groundwater monitoring, if
the dairy shows increased concentration in groundwater of constituents of
concern, additional manure exportation, a reduction in herd size, or
additional crop acres may be necessary to accommodate the proposed
expansion. A new Report of Waste Discharge (ROWD) may be required
by the CVRWQCB. The ROWD shall clearly demonstrate that the herd
size will not constitute a threat to groundwater quality. If necessary, the
CVRWQCB shall revise the WDR issued to the facility.
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Mitigation Measure HYD-3h:
The Department of Community and Economic Development and the
Division of Environmental Health shall make a final inspection of the
facility prior to the commencement of expanded operations to confirm
the dairy meets local and state requirements.
Implementation of Alternative 1, No Project, would reduce the magnitude
and significance of this effect.
Implementation of Alternative 2, Anaerobic Digester, would potentially
increase the magnitude but not significance of this effect.

Impact HYD-4: Depletion of groundwater
resources
Implementation of the proposed project would not
result in depletion of groundwater resources.
Because the proposed dairy expansion would result
in a reduction in overall water use, impacts from
groundwater depletion from this operation would be
considered less than significant.
Impact HYD-5: Modification of surface water
drainage patterns and an increase in runoff
Implementation of the proposed dairy expansion
project would not modify surface water drainage
patterns, and would not cause localized off-site
migration of runoff, erosion, and/or flooding since
the expansion could require minimal grading efforts
over a previously disturbed area. Because all storm
water generated by the project would be collected
and maintained within the project proponent’s larger
property, this would be a less-than-significant
impact.

LS=Less than significant

LS

LS

Implementation of Alternative 3, Limited Herd Size, would reduce the
magnitude but not significance of this effect.
Mitigation Measure HYD-4:
None required.

Mitigation Measure HYD-5:
None required.
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Impact HYD-6: Exposure to flood risks
The project site could be subject to a flood event,
during which dairy facilities could be damaged, or
floodwaters could inundate dairy facilities and fields
where wet or dry manure had been applied recently,
causing impacts to surface water quality.

PS

Mitigation Measure HYD-6:
As set forth in the flood protection analysis (EAC Engineering 2014), the
following measures shall be implemented to bring the proposed facilities
into compliance with General Order requirements for flood protection.
•
All new construction within the Flood Zone AO portion of the
project site shall be elevated by a minimum of one foot above base
flood elevation.
•
Following construction of the proposed facilities and prior to
commencement of dairy expansion operations, the project applicant
shall obtain a flood proofing certificate in accordance with Section
18.34.050 of the Merced County Code from the Merced County
Public Works Building Department. If any portion of the dairy
facility is found not to comply with flood proofing requirements, the
project applicant shall complete flood proofing as necessary to
obtain the flood-proofing certificate from the County.

LS

Impact HYD-7: Water supply pathways for
pollutant migration
Existing water supply wells on site and adjacent to
the proposed dairy may represent preferred
pathways for pollutant migration to groundwater.

PS

LS

Impact HYD-8: Impacts to water quality at offsite locations as a result of project operations
Implementation of the proposed Blue Sky Dairy
Expansion project could result in increased export

PS

Mitigation Measure HYD-7:
Prior to issuance of any building permit, all existing water supply wells at
the facility site and property shall be inspected by the Merced County
Division of Environmental Health to ensure that each well is properly
sealed at the surface to prevent infiltration of waterborne contaminants
into the well casing or surrounding gravel pack. If any of the wells are
found not to comply with the Merced County Well Ordinance standards,
the project applicant shall retain a qualified professional as described in
the respective Ordinance to install the required seal or functional
equivalent including setback distances of 100 feet from manured areas as
required by the CVRWQCB General Order. Documentation of the
inspections and seal installations, if any, shall be provided to the County
Division of Environmental Health prior to commencement of dairy
expansion operations.
Mitigation Measure HYD-8:
Over the course of dairy operations, the project sponsor shall obtain
written agreement from the recipients of manure exported off site for the
following:

LS=Less than significant
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of dry manure, associated pathogens, and residual
contaminants to off-site locations, potentially
causing impacts to water quality at off-site locations.
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•

•

•

•

All manure shall be applied to cropland at rates and times that are
reasonable for the crop, soil, climate, special local situations, and
management system. Manure applications shall be timed and
managed to minimize nitrogen movement below the root zone and
to minimize percolation of waste constituents to groundwater.
All stormwater that is or has been in contact with manure shall be
maintained on site. No storm drainage that has been in contact with
manure shall be allowed to flow or seep onto adjacent properties or
public roads, or into any waterway.
Where the commingling of water containing manure can take place
with irrigation wells and irrigation and/or drainage district facilities,
these facilities must be protected from pollution by a backflow
device or method that is approved by the Division of Environmental
Health and/or the appropriate irrigation/drainage district. It is the
obligation of the property owner to install and maintain or cause to
be installed and maintained the backflow device or method.
Manure shall not be applied within 100 feet of any domestic well,
irrigation well, or surface water body. Surface water bodies include
creeks, streams, lakes and reservoirs, but do not include canals
constructed above grade. Adequate protection of surface water
bodies or irrigation wells shall prevent discharge or infiltration of
manure constituents to the water body or well.

The project sponsor shall provide the most recent analysis of the dry
manure, in writing, to the manure recipient. The signed agreement
between the project sponsor and the recipient of manure exported off site
shall be submitted to the Merced County Division of Environmental
Health for review.
Implementation of Alternative 1, No Project, would reduce the magnitude
and significance of this effect.
Implementation of Alternative 2, Anaerobic Digester, would not change
the magnitude or the significance of this effect.
Implementation of Alternative 3, Limited Herd Size, would reduce the
magnitude but not the significance of this effect.
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Land Use Compatibility
Impact LU-1: Consistency with Merced County
Land Use Plans and policies adopted to protect
the environment, including setback standards
As proposed, the Blue Sky Dairy Expansion project
would be consistent with Merced County land use
policies, including setback standards for animal
confinement facilities.
Impact LU-2: Land use compatibility with
existing off-site residential uses adjacent to the
project area
Implementation of the proposed Blue Sky Dairy
Expansion project could be incompatible with
existing off-site residences due to the siting of active
dairy facilities in close proximity to these uses. While
there have been no nuisance complaints for the
dairy, the proposed dairy expansion would not meet
Merced County setback requirements for the control
of nuisance conditions.

LS

Impact LU-3: Land use compatibility with
existing wildlife uses adjacent to the project area
Implementation of the proposed Blue Sky Dairy
Expansion project could be incompatible with
adjacent wildlife areas. However, because the
proposed dairy expansion is consistent with the
setback requirements of the Merced County ACO
and 2030 General Plan, adjacent land uses consist of
similar agricultural activities to those present on site,
and no managed wildlife habitat is located adjacent to
the project, this would be a less-than-significant
impact.

LS

LS=Less than significant

PS

Mitigation Measure LU-1:
None required.

LS

Mitigation Measure LU-2a:
Implement the odor control measures set forth in Mitigation Measure
AQ-7a.
Mitigation Measure LU-2b:
Implement the nuisance control measures set forth in Mitigation Measures
HAZ-1a, HAZ-1b, and HAZ-1c.

LS

Mitigation Measure LU-3:
None required.

LS

PS=Potentially Significant
2-32

SU=Significant and unavoidable

Executive Summary

Environmental Impact

Level of
Significance
Before
Mitigation
LS
PS

Cumulative Impacts
Air Quality

PS

Level of
Significance
After
Mitigation
LS
SU

Mitigation Measure/Alternative

Mitigation Measure CUM-1a:
Implement San Joaquin Valley Air Pollution Control District (SJVAPCD)
Rules 8020 and 8021, and the following requirements of the Merced
County Animal Confinement Ordinance - Chapter 18.48.050 U, HH, and II.

SU

Biological Resources

LS

Mitigation Measure CUM-1b:
The U.S. Environmental Protection Agency (EPA), California Air
Resources Board (CARB), and/or SJVAPCD should sponsor and
complete detailed emissions studies of air emissions from all areas of
animal confinement facilities, including emissions rates from various
sources, activities, and facilities. Concurrently, these agencies should
evaluate and document the effectiveness of various emissions control
options for managing or lessening air pollutant emissions from animal
confinement facilities.
Mitigation Measure CUM-1c:
Upon completion of the emissions studies set forth above, and should it
be determined that controls on emissions from animal confinement
facilities are necessary to reach attainment status, the SJVAPCD should
incorporate the resulting emissions inventory into its attainment planning
for criteria pollutants for which the Air Basin is in nonattainment.
No cumulatively considerable contribution.

Cultural Resources
Geological Resources

LS
LS

No cumulatively considerable contribution.
No cumulatively considerable contribution.

LS
LS

Hazards (Nuisance Insects)
Hydrology and Water Quality

LS

No cumulatively considerable contribution.

LS

PS

Mitigation Measure CUM-6a:
Implement Section 10.48.050 A, D, E, F, G, H, I, J, K, L, M, N, O, P, Q,
R, S, T, V, Z, AA, BB, DD, EE, JJ, KK, LL and NN; Section 18.48.055 A,
B, C.4.d, C.4.m, D, E, and F; and Section 18.48.060 A, D, E, G, H, I, K,
L, M, Q, S, and T of the Animal Confinement Ordinance.

LS

SU

Mitigation Measure CUM-6b:
The following Best Management Practices shall be implemented by all
dairies and confined animal facilities as applicable:
LS=Less than significant
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1. Positive drainage shall be included in project design and construction
to ensure that excessive ponding does not occur. The design shall
comply with Title 3, Division 2, Chapter 1, Article 22, Section 646.1 of
the Food and Agriculture Code for construction and maintenance of
dairy or facility surroundings, corrals, and ramps, as described below.
2. Dirt or unpaved corrals, or unpaved lanes, shall not be located closer
than 25 feet from the milking barn or closer than 50 feet from the milk
house. Corral drainage must be provided.
3. A paved (concrete or equivalent) ramp or corral shall be provided to
allow the animals to enter and leave the milking barn. This paved area
shall be curbed (minimum of 6 inches high and 6 inches wide) and
sloped to a drain. Cow washing areas shall be paved (concrete or
equivalent) and sloped to a drain. The perimeter of the area shall be
constructed in a manner that will retain the wash water to a paved
drained area. Paved access shall be provided to permanent feed racks,
mangers, and water troughs. Water troughs shall be provided with: (1)
a drain to carry the water from the corrals; and (2) pavement (concrete
or equivalent) which is at least 10 feet wide at the drinking area.
4. The cow standing platform at permanent feed racks shall be paved with
concrete or equivalent for at least 10 feet back of the stanchion line.
5. As unpaved areas are cleaned, depressions tend to form, allowing
ponding and increased infiltration. Regular maintenance shall include
filling of depressions. Personnel shall be taught the correct use of
manure collection machines (wheel loaders or elevating scrapers).
Mitigation Measure CUM-6c:
For all new or expanding confined animal facilities, the Division of
Environmental Health shall make a final inspection of the facility prior to
the commencement of operations to confirm the dairy meets all local and
state requirements.
Mitigation Measure CUM-6d:
All existing water supply wells at a proposed new or modified animal
confinement facility site (including those located away from the confined
animal facilities in the cropland areas) shall be inspected by the Merced
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County Division of Environmental Health to ensure that each well is
properly sealed at the surface to prevent infiltration of waterborne
contaminants into the well casing or surrounding gravel pack. If any of the
wells are found not to comply with the Merced County Well Ordinance
standards described in Impact HAZ-3, the applicant or confined animal
facility operator shall retain a qualified professional as described in the
County Well Ordinance to install the required seal or functional
equivalent. Documentation of the inspections and seal installations, if any,
shall be provided to the County Division of Environmental Health prior
to commencement of dairy operations.
Mitigation Measure CUM-6e:
The Regional Water Quality Control Board should evaluate the potential
emissions to groundwater of salts, nutrients, and other substances from all
areas of confined animal facilities, including corrals, treatment ponds, and
cropped application fields.
Mitigation Measure CUM-6f:
Based on the results of this study, the Regional Water Quality Control
Board should adopt uniform standards that apply to all confined animal
facilities within the Central Valley for permitted seepage rates from all
areas, including corrals, treatment ponds, and application fields; maximum
permeability rates for areas that require lining to prevent groundwater
degradation; and implementation of a antidegradation policy for
groundwater.
Land Use and Planning
Mineral Resources
Noise

LS
LS
LS

No cumulatively considerable contribution.
No cumulatively considerable contribution.
No cumulatively considerable contribution.

LS
LS
LS

Transportation and Circulation
Utilities and Service Systems

LS
LS

No cumulatively considerable contribution.
No cumulatively considerable contribution.

LS
LS

Growth Inducement and Secondary Effects
Implementation of the Blue Sky Dairy Expansion
project would not result in any growth inducement.

LS

None required.

LS

PS=Potentially Significant

SU=Significant and unavoidable

LS=Less than significant
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Environmental Impact

Level of
Significance
Before
Mitigation
LS
PS

Mitigation Measure/Alternative

Level of
Significance
After
Mitigation
LS
SU

Irreversible Commitment of Resources
The demand for all such resources is expected to
increase regardless of whether or not the project is
developed. As discussed in the ACO EIR, the
number of dairy facilities in the San Joaquin Valley is
expected to increase under the cumulative herd
forecast. Therefore, if not consumed by this project,
these resources would likely be committed to other
projects in the region intended to meet this
anticipated growth. The investment of additional
resources in the project would be typical of the level
of investment normally required for dairies of this
scale. Mitigation measures have been included in this
EIR to reduce and minimize the impact to
renewable and non-renewable resources.

LS

None required.

LS

Potential Environmental Damage from
Accidents
The project proposes no uniquely hazardous uses,
and its operation would not be expected to cause
environmental accidents that would affect other areas.

LS

None required.

LS

PS=Potentially Significant

SU=Significant and unavoidable

LS=Less than significant
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3 PROJECT DESCRIPTION
As discussed in Chapter 1 of this Revised Draft Environmental Impact Report (RDEIR), there have
been changes made to the Blue Sky Dairy Waste Management Plan (WMP) and Nutrient
Management Plan (NMP). Changes to the project assessed in the EIR require re-evaluation of
potential environmental effects, and recirculation of the Draft EIR. Many of the changes to the
WMP do not result in any environmental effects, and are not reflected in the EIR’s project
description. Those aspects of the changes to waste management that could lead to new or changed
environmental impacts are described further in this chapter.1
While dairy operations and farming activities have continued with some variation of conditions on
the project site since establishment of the baseline environmental setting and release of the October
2015 DEIR, the existing conditions as described in Section 3.1.2 remain essentially the same. For a
discussion of the proper baseline for the proposed dairy expansion, see Section 3.5 of this chapter.

3.1

ENVIRONMENTAL SETTING

3.1.1 PROJECT LOCATION
The project’s location is within the central California region (see Figure 3-1). The proposed project
would be developed and/or operated in two locations: 1) the existing Blue Sky Dairy and associated
cropland application areas where many of the proposed facilities would be constructed and the herd
expansion implemented (assessed in the DEIR), and 2) an off-site wastewater storage pond located
at the existing Marcelino Dairy.
The Blue Sky Dairy is located on approximately 33 acres of a farm totaling approximately 450 acres
in unincorporated Merced County. The project site is located on the east side of Fox Road and 0.25
miles north of Santa Fe Drive in the Atwater area, approximately one mile east of the City of
Atwater. The project cropland application area consists of approximately 325 acres located on
portions of nine parcels (see Figure 3-3 and Table 3-1 for Merced County Assessor’s Parcel
Numbers (APN)). The project site is located in Section 4, Township 7 South, Range 13 East, Mount
Diablo Base and Meridian; 37°21ʹ5.31ʺN, 120°32ʹ56.87ʺW.
The Marcelino Dairy is located at 3874 Franklin Road (APN 057-131-001 – in escrow to be owned
by the project applicant), less than one-half mile southeast of the Blue Sky Dairy (see Figure 3-2). As
part of the existing Marcelino Dairy operation, there is an underused wastewater storage pond that
would be used for additional wastewater storage by the Blue Sky Dairy. The wastewater storage
pond would continue to be used for Marcelino Dairy operations. A pipeline to transport the
wastewater would be constructed along the margin of the “Pork Plaza” Field (see Table 3-1 and
Figure 3-3), and in the margins of cropped fields located on APNs 057-050-053 and -046. Both
parcels are owned by the project applicant, but are not a part of the Blue Sky Dairy farming
operations (see Figure 3-2).

1

Shaded text indicates additions to the text of the EIR, or modifications of text set forth in the Draft EIR.
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Project Description

Table 3-1 Blue Sky Dairy Project Area Parcels, Acreage, and Use
Field
Name
Dairy

APN
005-100-013
005-090-021
005-090-020
005-100-023
057-050-056

057-050-057
(leased parcel)

Gross
Acreage

Franklin
Pork Plaza
Bellevue 2
Bellevue 1
Bellevue 3
Bellevue 4
Bellevue 5
Bellevue 6

1

58.4
39.2
19.7
39.1
19

235

Bellevue 7
n/a
057-050-032
057-050-033

Bellevue 8

Total

20
20
40

Cropped
Acreage 1
n/a

Use
active dairy facilities, one employee residence, 23 acre
open pasture

52

cropland (corn silage; oat silage)

33

cropland (corn silage; oat silage)

18
23

cropland (corn silage; oat silage)
cropland (corn silage; oat silage)

14
7

cropland (corn silage; oat silage)
cropland (corn silage; oat silage)

39
54

cropland (corn silage; oat silage)
cropland (corn silage; oat silage)

48
n/a

cropland (corn silage; oat silage)
previous fish ponds, field roads, and ancillary farm uses

37

cropland (corn silage; oat silage)

325

APN = Assessor’s Parcel Number.
1 – Approximate acreage. Cropped acreage is based on the Existing Conditions Nutrient Management Plan dated October 28,
2013 and communications with the project applicant. Nutrients may not be applied to the gross acreage of the parcel listed,
but just the cropped acreage listed.

Source:

Project Applicant, May 2014; Existing Conditions Nutrient Management Plan, Blue Sky Dairy (10/28/2013); Merced
County GIS May 2014.

3.1.2 EXISTING CONDITIONS
The existing dairy facilities include approximately 199,181 square feet of roofed structures that are
located on an approximate 33-acre portion of APN 005-100-013 (see Figure 3-4). Approximately 23
acres of this parcel are in open pasture. The facilities include:
-

Merced County
June 2017

two freestall barns
shade structures
milk barn
hay barn
commodity barn
office

-

3-5

open corrals
feed storage area
two wastewater storage ponds
settling basin
stormwater pond
shop

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

SOURCE: EAC Engineering 2017

Figure 3-4
Existing Blue Sky Dairy Site Plan

Blue Sky Dairy Expansion Project CUP13-013

Project Description

Approximately 325 acres of the project site are currently used for the production of crops, including
oats silage and corn silage, and the application of manure process water and/or solid manure 2. The
remaining 112 acres consist of unused fish ponds, field roads, and ancillary farm uses. Solid manure
is also exported from the facility and applied to off-site agricultural fields. While the exact location
of these off-site cropland parcels may vary throughout operations, the disposal of solid manure
and/or wastewater at off-site locations is accounted for in the project Nutrient Management Plan
(NMP).
As established at the time of Initial Study preparation (July 2014), there are approximately 1,200 milk
cows and 200 dry cows at the dairy, for a total of 1,400 animals. Table 3-4 under Project
Characteristics shows a breakout of the existing dairy herd by age-class. The predominant breed of
cows housed at the dairy is Holstein. The cows are
Definition of the Project Site – For the
housed in the freestall barns and open corrals
purposes of this EIR, the “project site”
(approximately 20 percent shaded). Manure is used
refers to the area of active dairy facilities
for animal bedding.
and proposed construction. The larger
project also includes cropland associated
with the dairy farm. Throughout this
document, “project area” refers to all
parcels that are part of the project,
including the active dairy facilities and
dairy farm cropland. The Marcelino Dairy
wastewater storage pond and the proposed
pipeline are referenced separately as “offsite project features.”

The existing facility consists of flush and scrape
systems that are used to collect and process
wastewater and solid manure. Animal wastes from
freestall and other concrete-surfaced areas are
flushed with recycled water to an on-site waste
management system that consists of a settling basin
and two wastewater storage ponds (retention
ponds). The area of active dairy facilities has been
graded to direct corral runoff to the existing waste
management system. Stormwater runoff from impervious surfaces and roofed areas is routed to the
wastewater pond. There is an existing stormwater pond, though no stormwater from the dairy
facility is currently routed to this pond. Recycled water is used to clean the milk parlor floor.
Dry manure is scraped from corrals at least six times per year. The dry manure is used as bedding,
hauled off site as piles accumulate, or processed for application to cropland for use as fertilizer and
soil amendments. There is no mechanical manure separator system. Approximately 5,500 tons of
settling basin and corral solids are exported and applied to off-site fields in the project vicinity. No
manure is composted at the dairy.
Wastewater is mixed with irrigation water supplied by two groundwater wells and Merced Irrigation
District canal surface water, then applied to cropland using flood and furrow irrigation. Merced
Irrigation District surface water allocations have varied over the past few years, and the source of
water used for irrigation has shifted between surface and groundwater in response to surface water
availability. Receiving fields are graded to guide excess applied wastewater to an existing tailwater
return system. Collected tailwater is recycled and pumped back to the top of the field for
reapplication or returned to the retention pond.

2

Solid manure, or dry manure, is defined as manure that contains greater than 20 percent solids by weight. Liquid
manure is defined as manure that contains less than 10 percent solids.
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All of the crops grown on site are used for dairy feed crops and supplement imported grain and hay.
Crops include oats silage-soft dough and corn silage. Feed is stored in silage piles and in an on-site
commodity barn.
There is one on-site residence (a single-family home)3 located at the dairy facility. Domestic water is
delivered to the residence by an on-site water well (see Table 3-2 for a listing of domestic and
irrigation wells for the project).
Table 3-2

Irrigation and Domestic Wells at the Blue Sky Dairy Site and Project Area

Bellevue Ranch

Notes:

Domestic

Horsepower (HP)
7.5 HP

Domestic
Domestic

5 HP
30 HP

Domestic/Irrigation 2
Domestic (Residence)

75 HP
5 HP

Irrigation 3
Irrigation

125 HP
40 HP

Well Type

Location
Dairy Site

1

1 “Bellevue Ranch” consists of the project area fields east of the active dairy facilities and adjacent fields and directly
south of W. Bellevue Road (see Figure 3-2 and 3-3).
2 Installed 1-26-2015. Mostly used for dairy domestic water. Plumbed to add fresh water to lagoon as needed.
3 Installed 3-31-2015 as a replacement for a well that had collapsed.

Source: Project Applicant, January 2017.

Operations at the dairy are 24 hours per day, 365 days per year, with most operations concentrated
during daylight hours. Night lighting at the facility includes freestall barns, the area surrounding the
milk barn, and the yard at the existing single-family home. The dairy currently employs a staff of
approximately 13 workers, two of whom live on site.
Currently, heavy trucks (milk tankers, commodity deliveries) and other vehicles serve the project site.
Existing daily trips by all classes of vehicles are estimated at 27.3 average daily trips (ADT), with
approximately 3.5 heavy truck trips. All trips currently access the site via Fox Road. State Route (SR)
59 to the east and SR 99 to the south provide regional access to the site. The dairy currently
provides on-site parking areas for employees and visitors.
The majority of the Blue Sky project site is located within Flood Zone X, an area determined to be
outside the 100- and 500- year floodplains. Approximately 3.4 acres of the southwest corner of the
site is located in Flood Zone AO with an established flood depth of 1-foot. The existing wastewater
ponds are built with embankments that are higher than the flood elevation4. The dairy facility stores
diesel in several above ground storage tanks (ranging in size from 500 to 800 gallons). There is one
diesel generator on site.

3
4

The October 2015 Draft EIR indicated that the mobile home employee residence would be demolished as part of
the project. As of January 2017, the mobile home had been demolished.
The Marcelino Dairy wastewater storage pond is located within Flood Zone X (Flood Insurance Rate Map Number
06047C0408G).

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR
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Wastewater Pipeline Alignment and Marcelino Dairy Wastewater Storage Lagoon
The route of the proposed pipeline is along the margins of cropped fields in areas that are highly
disturbed by agricultural activities. In addition, there are agricultural ditches along Franklin Road and
W. Cardella Road that are adjacent to the pipeline alignment. The proposed pipeline alignment ends
at an existing pipeline at the intersection of W. Cardella Road and the Marcelino Dairy driveway.
This existing pipeline connects directly to the Marcelino Dairy wastewater storage pond. The
Marcelino Dairy is an active dairy facility currently in operation. The wastewater storage pond has
excess storage capacity beyond that required by the permitted Marcelino Dairy operations. Other
than using part of the storage capacity of the wastewater pond, no other feature of the Marcelino
Dairy would be used as part of the proposed project. For more information regarding the pipeline
route and the use of the existing Mercelino lagoon, please refer to Section 3.3 of this Chapter and
Figure 3-7b.

SURROUNDING LAND USES AND SETTING
Surrounding Land Uses at the Blue Sky Dairy Project Site
There are off-site single-family residences surrounding the project site and located within the
windshed of the dairy (defined as an area of 1,320 feet upwind to 2,640 downwind of the periphery
of the animal facility) (see Table 3-3 and Figure 3-5). In addition to residences associated with other
off-site agricultural operations, there is a group of residences in a designated residential area
approximately 0.25 miles south of the project site off of Santa Fe Drive. This area is designated as
Very Low Density Residential by the Merced County General Plan with various residential zoning
designations.
The closest off-site residence is located approximately 115 feet from active animal facilities and is
associated with the heifer facility immediately to the west on Fox Road (see Figure 3-6). Additional
off-site residences within 1,000 feet of active dairy facilities include seven residences further south
along Fox Road, and three single-family residences located north of the dairy facility.
Table 3-3

Surrounding Land Uses at the Blue Sky Dairy

Location
ON SITE
NORTH
EAST

Land Use
Dairy / Agriculture / Residence
Agriculture / Residences / Heifer facility
Agriculture / Residences / Animal confinement facility

SOUTH
WEST

Agriculture / Residences
Agriculture / Animal Confinement facilities / Residences

General Plan

Zoning

Agricultural
Agricultural
Agricultural

A-1 (General Agricultural)
A-1 (General Agricultural)
A-1 (General Agricultural)

Agricultural
Agricultural

A-1 (General Agricultural)
A-1 (General Agricultural)

Source: Project Site Visit, March 4, 2014; Project Applicant, March 2014.

There are several Merced Irrigation District (MID) surface water canals within the vicinity of the
project site. Castle Airport is located approximately 0.5 miles northwest of the project site.
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Figure 3-5
Active Dairy Facilities of the Blue Sky Dairy
and Nearby Residences Located in the Windshed
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Figure 3-6
Distance of Nearest Off-Site Residences to Existing and
Proposed Active Dairy Facilities of the Blue Sky Dairy

Project Description

Surrounding Land Uses at the Wastewater Pipeline Alignment and Marcelino Dairy
Wastewater Storage Lagoon
Uses surrounding the proposed pipeline alignment include agricultural fields, roadways, and rural
residences. The Marcelino Dairy wastewater storage pond is located in an agricultural field, east of
the active dairy facilities. The closest off-site residence to the wastewater pond is located
approximately 995 feet north of the pond along W. Cardella Road. Additional off-site residences are
located greater than 1,000 feet from the pond north, east, and south of the Marcelino Dairy.
Project details such as adjacent land uses and cropping patterns could change over the course of
evaluation, and from those existing at the time of this Revised Draft Environmental Impact Report;
however, these changes would consist of agricultural and ancillary uses consistent with the 2030
Merced County General Plan, and would not affect the analysis contained in this Environmental
Impact Report.

3.1.3 PROJECT PERMITTING HISTORY
Merced County records indicate there are several permits on file for the existing dairy facility,
including Conditional Use Permit CUP 2764 issued in 1982 to establish a dairy for 120 milking cows
and to expand the lagoon. The NMP indicates that the facility has been in operation since 1961.
To allow for the expansion of the dairy, the project sponsor has submitted an application for
issuance of a new Conditional Use Permit (CUP13-013) from the County. It is this action that is the
subject of this EIR. Both the Central Valley Regional Water Quality Control Board (CVRWQCB)
and the San Joaquin Valley Air Pollution Control District (SJVAPCD) regulate the existing dairy,
and they will be required to use the County’s environmental document in their consideration of the
proposed project.
The CVRWQCB regulates the existing dairy under the Reissued Waste Discharge Requirements
General Order for Existing Milk Cow Dairies (Order R5-2013-0122)5. Coverage under the General
Order for Existing Milk Cow Dairies requires approval and implementation of a NMP for the
application of waste to land application areas, and a Waste Management Plan (WMP) to ensure
proper compliance with the General Order. As established by the Report of Waste Discharge
(ROWD) submitted for the existing dairy to the CVRWQCB in October 2005, the State-permitted
herd size for the dairy is 694 milk and dry cows combined6, with regulatory review required for
expansions of greater than 15 percent above this value.
The CVRWQCB issued a Notice of Violation (NOV) for the Blue Sky Dairy on September 16,
2013. The NOV was issued as a result of the dairy significantly exceeding the maximum permitted
number of mature animals; storage of wastewater in unpermitted lagoons; storage of manure
adjacent to the Merced Irrigation District Hendersen Lateral; and inadequate backflow protection on
several wells. As of the date of the NOP (July 2014), the project applicant had taken measures to
address the items in the NOV, including the filing of an application with Merced County for an
expanded herd. In February and March 2016, the CVRWQCB staff conducted inspections of the
5
6

In October 2013, the CVRWQCB adopted Reissued Waste Discharge Requirements General Order for Existing
Milk Cow Dairies (Order R5-2013-0122), which rescinded and replaced General Order R5-2007-0035.
The CVRWQCB regulates only mature cows (milk and dry) and does not establish any limits on calves, heifers, and
other support stock.
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Blue Sky Dairy and re-issued the NOV to the project applicant. The project applicant took action to
remediate the violations and provided documentation to the CVRWQCB in April 2016. In May
2016, the NOV was rescinded following CVRWQCB determination of satisfactory compliance with
the requirements of the NOV.
To permit the proposed expansion, the CVRWQCB would be required to issue Individual Waste
Discharge Requirements (WDR) for the operation. (For additional project background, see Section
1.2 of this RDEIR.
An Authority to Construct (ATC) to comply with SJVAPCD District Rule 4570 requirements was
issued for the dairy facility (Facility Number N-6733) in 2012. The facility’s Permit to Operate
(PTO) with an expiration date of December 31, 2015 includes: a 1,200 cow milking operation not to
exceed a combined total of 1,350 mature cows and 640 support stock, including one freestall; a
liquid manure handling system consisting of one settling basin and two lagoons; solid manure
handling consisting of manure stock piles and application to land; and feed storage and handling. A
Conservation Management Plan (CMP) for 130 acres of cropland was issued in 2005 and inspected
in 2011. The applicant may need to modify the ATC and PTO from the SJVAPCD for the
expanded herd and the modification of existing facilities, as well as modify the dairy farm’s existing
CMP.

3.2

GOALS AND OBJECTIVES OF THE PROJECT APPLICANT

As required by California Environmental Quality Act (CEQA) Guidelines Section 15124(b), the
following is a discussion of the project applicant’s objectives in proposing the Blue Sky Dairy
Expansion project. The applicant has identified the following goals in proposing the project:
•

•

•

•

•

•

To maintain a modern, efficient, and competitive dairy operation that operates in full
compliance with applicable county, state, and federal laws and regulations.
To fully use land and facilities currently owned and operated by the project applicant
without the need to purchase additional land beyond that needed for additional
wastewater storage.
To use all available land (which is not otherwise used for the dairy) for the production of
feed for the herd. This allows for the application, at appropriate agronomic rates, of
dairy process water from dairy operations, which in turn reduces the need for imported
fertilizers.
To generate dry manure that can be land applied and/or sold as a commodity for use as
fertilizer in the region.
To construct improvements that could be permitted within a reasonable time frame and
would represent commensurate benefit with cost.
To provide year-round employment opportunities, at competitive wages, for Merced
County residents. Unlike other agricultural operations, which provide only seasonal
employment, dairies provide year-round employment.
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3.3

DESCRIPTION OF THE PROPOSED ACTION

The project sponsor has applied for a new Conditional Use Permit (CUP13-013) from Merced
County to expand the existing dairy so that the modified dairy would house 2,750 milk cows with a
total of 5,366 animals (see Table 3-4). This would represent an increase of 1,550 milk cows, or 3,966
total animals from existing numbers.
Table 3-4

Existing and Proposed Herd at the Blue Sky Dairy

Existing

Milk
Cows
1,200

Dry
Cows
200

Bred Heifers
(15-24 mo.)
0

Heifers
(7-14 mo.)
0

Calves
(4-6 mo.)
0

Calves
(0-3 mo.)
0

Mature
Bulls
0

Total
Animals
1,400

Proposed
Change

2,750
1,550

560
360

800
800

650
650

300
300

300
300

6
6

5,366
3,966

Note:

Source:

This evaluation considers maximum buildout.

Project Applicant, May 2014; Existing Conditions Nutrient Management Plan, Blue Sky Dairy (10/28/2013); Proposed
Conditions Nutrient Management Plan (02/24/2014)

The proposed project would include the construction of three freestall barns, a special needs barn,
heifer pens, additional silage pad, calf hutch area, a mechanical manure separator and stacking pad, a
processing pit, a larger replacement milk tank to store additional milk, and installation of a pipeline
to transport excess wastewater to an existing off-site wastewater storage pond.7 New roofed
structures would consist of approximately 136,000 square feet of construction for a total of 335,181
square feet of roofed structures. For construction of the proposed active dairy facilities, earthwork
would include approximately 15,000 cubic yards of cut and fill over the project site. The cut would
occur at the northeast portion of the dairy at the location of the proposed heifer feedlot, and the fill
would occur at the southwest corner of the dairy facility located in the flood zone, at the far north
portion of the dairy at the location of the proposed freestall. All cut and fill would be maintained on site.
Construction of two of the proposed freestall barns would require removal of the existing pens. An
additional 23 acres of open pasture area not currently farmed would house the additional facilities,
including the heifer pens. Following project buildout, the area of active dairy facilities would include
approximately 56 acres within APN 005-100-013. With construction of the proposed facilities, crops
grown on 325 acres of the project site would continue to be used for dairy feed crops and
supplement imported grain and hay. The number of silage piles would increase from two to four.
See Figure 3-7 for the proposed dairy site plan, Figure 3-7b for the proposed pipeline alignment, and
Figure 3-8 for the layout of the dairy fields and other facilities. Figure 3-9 shows a cross-section of a
freestall dairy barn and Figure 3-10 illustrates the processes that occur at a dairy farm.
The proposed six-inch wastewater pipeline would traverse approximately ±4,040 feet, beginning at
the existing Blue Sky wastewater storage pond heading east along the southern boundary of “Pork
Plaza” field; crossing under Franklin Road; heading south on the east side of Franklin Road and east
of the borrow ditch8 within the fence line of APN 057-050-053 (owned by the project applicant);
crossing under W. Cardella Road and an existing agricultural ditch; heading east on the south side of
W. Cardella Road and the south side of the ditch within the fence line of APN 057-050-046 (owned
7
8

The October 2015 Draft EIR included that the mobile home employee residence would be demolished as part of
the project. As of January 2017, the mobile home has already been demolished.
A borrow ditch is a roadside channel dug for drainage purposes.
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by the project applicant); and tying into an existing pipeline that connects to the wastewater storage
pond at the Marcelino Dairy (APN 057-131-001 – to be owned by the project applicant) (see Figure
3-7b). The pipeline would be installed using a self-propelled trencher, resulting in an approximate
18-inch wide trench that will be backfilled upon completion. The pipe would be bored under
Franklin Road, W. Cardella Road, and existing agricultural ditches. No disruption of these facilities
would occur.
Animal wastes from freestall and other concrete-surfaced areas would continue to be flushed to an
on-site waste management system, except for solid manure within corral areas, which would
continue to be scraped. Liquid manure would continue to be directed to the settling basin and then
treated in the wastewater storage ponds. Following construction of the wastewater pipeline and
when extra wastewater disposal capacity is required, the project applicant would pump wastewater
from the on-site wastewater storage pond to the off-site Marcelino Dairy wastewater storage pond,
which has surplus storage capacity.
During project operations, when the Blue Sky Dairy wastewater storage capacity is reached,
wastewater would be pumped from the Blue Sky Dairy wastewater storage pond to the Marcelino
wastewater storage pond for temporary storage. Prior to pumping, a pond sample would be taken at
the Blue Sky Dairy to determine the amount of nitrogen (N) that would be pumped to the storage
pond at the Marcelino Dairy. During the irrigation season, water from the Marcelino Dairy
wastewater storage pond would be pumped back to the Blue Sky Dairy for irrigation purposes.
Using a wastewater test at the Marcelino Dairy, the same quantity of N would be pumped back to
Blue Sky’s wastewater system. While the volume of wastewater pumped to the Marcelino Dairy
could be different than the volume pumped back to the Blue Sky Dairy for land application, the
amount of N pumped from the Blue Sky Dairy to the Marcelino Dairy would have the same N value
as that pumped back to Blue Sky during the application period. Therefore, the amount of N
generated from the herd at the Blue Sky Dairy would be applied to Blue Sky fields, and the amount
of N generated from the herd at the Marcelino Dairy would be applied to Marcelino fields.
The existing Marcelino lagoon is covered by the General Order for Existing Milk Cow Dairies, and
no modification of the lagoon would be required. Both the Blue Sky Dairy and Marcelino Dairy
would operate in compliance with CVRWQCB Individual Waste Discharge Requirements (Blue Sky
Dairy) and General Order (Marcelino Dairy) requirements and as described in their respective WMP
and NMP documents.
Stormwater runoff from impervious surfaces at the Blue Sky Dairy would continue to be routed to
the wastewater pond, though stormwater from roofed areas would be routed to adjacent fields or
the existing stormwater pond. Wastewater would continue to be mixed with irrigation water and
applied to the land. There would continue to be approximately 325 acres of cropland available for
disposal of dairy wastewater and/or solid manure.
Corrals would continue to be scraped at least six times per year. Dry manure would continue to be
accumulated on site and used for bedding, or sold and hauled off site for use as fertilizer and soil
amendments. As reported in the NMP, approximately 18,162 tons of solid manure would be
exported off site with the proposed dairy expansion. Dry manure would be composted on the
project site with the proposed dairy expansion.
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Operations at the dairy would continue to occur 24 hours per day, 365 days per year, with most
operations concentrated during daylight hours. With implementation of the proposed project, the
number of employees would increase from 13 to approximately 19 workers.

3.3.1 CIRCULATION AND PARKING
The project site would continue to be served by heavy trucks (milk tankers, commodity deliveries),
and other vehicles. Daily trips by all classes of vehicle are estimated to increase from approximately
27.3 to 36.8 average daily trips, with an increase of 9.5 daily trips, including 3.5 heavy truck trips per
day (see Table 3-5). The majority of trips would consist of auto and light truck trips. All trips would
continue to access Fox Road.
Table 3-5

Blue Sky Dairy Expansion Project Trip Generation and Assignment

Trip Type/Purpose
Residential Dwellings (on-site)
Employees (off-site)
Milk Tanker
Commodities transport from off-site
Solid manure transport to off-site fields
Rendering Service
Veterinarian
Purveyor sales
Total Auto/Light Truck Trips
Total Medium Truck Trips
Total Heavy Truck Trips
Total Trips

Daily Trip
Generation
Factor
2/residence
*See Note 1
2/employee
*See Note 2
*See Note 3
*See Note 4
*See Note 5
*See Note 6
1/week
2/facility office

Type of Vehicle

Daily Trips
With
Existing
Project

Local
Route of
Trip

Auto/Light Truck

2

2

Fox Road

Auto/Light Truck

18

24

Fox Road

Heavy Truck
Heavy Truck
Heavy Truck
Medium Truck
Light Truck
Auto/Light Truck

2
0.9
0.4
1
1
2
23
1
3.3
27.3

3.7
2.1
1
1
1
2
29
1
6.8
36.8

Fox Road
Fox Road
Fox Road
Fox Road
Fox Road
Fox Road

Notes: Trip Generation table based on Planning Partners assumptions and information obtained from project applicant.
1. There is one existing residence located on site occupied by the dairy foreman. The project applicant estimates a trip generation
factor of 2 trips per day for the on-site residence and off-site employees.
2. There are currently 13 employees, with 10 employees working daily. Since one employee currently resides on site, there are 9
off-site employees driving to work per day. There would be 19 total employees with the proposed expansion, with 13
employees working daily. Since one employee would remain on site, there would be 12 off-site employees driving to work per day.
3. There are 2 milk tanker truck trips to the dairy per day, and there would be 26 per week with the proposed expansion.
4. There are 6 commodity truck trips from off-site per week, and there would be 15 with the proposed expansion.
5. Currently, approximately 3 diesel trucks export dry manure to off-site fields per week; under proposed operations,
approximately 7 diesel trucks would export dry manure to off-site fields per week.
6. There are approximately 7 truck trips per week for rendering service. There would be 7 truck trips per week with the proposed
expansion.

Source:

3.4

Planning Partners May 2014. Project Applicant, April 2014.

PROJECT CONSTRUCTION AND PHASING

The construction of the proposed project is scheduled to begin upon approval of the Conditional
Use Permit and the applicant obtaining all other necessary permits. The project would be
constructed in several phases. The first phase would involve construction of the heifer corrals.
Construction of the freestall barns and installation of the wastewater pipeline would follow in phase
two, and the final phase would include the remainder of the proposed facilities.
Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

3-16

Merced County
June 2017

SOURCE: EAC Engineering 2015

Figure 3-7a
Proposed Blue Sky Dairy Site Plan
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3.5

ESTABLISHING THE PROPER “BASELINE” FOR THE PROPOSED DAIRY
EXPANSION

To determine whether an impact is significant, a “baseline” set of environmental conditions is
required against which agencies can assess the significance of project impacts. As established by
California Environmental Quality Act (CEQA) Guidelines Section 15125(a), the existing
environmental setting, usually established at the time a Notice of Preparation is issued, should
normally constitute the baseline. Therefore, “the impacts of a proposed project are ordinarily to be
compared to the actual environmental conditions existing at the time of CEQA analysis, rather than
to allowable conditions defined by a plan or regulatory framework” (Communities for a Better
Environment v. South Coast Air Quality Management District (2010) 158 Cal.App.4th 1336).
Essentially, prior operating permits or permit levels do not in themselves establish a baseline for
CEQA review of a new project.
In the case of the Blue Sky Dairy Expansion project, the current permitted limit for the dairy is 694
milk and dry cows combined, as established in the 2005 ROWD for the CVRWQCB. However,
while the existing herd exceeds these numbers, in accordance with CEQA, the baseline herd to be
used in this environmental analysis is the herd count at the time that the NOP is circulated,
comprising a total of 1,400 animals, including 1,200 milk cows. This herd size and dairy
configuration accurately depicts the environmental baseline with which to identify the changes in the
physical environment caused by the proposed project pursuant to Section 15064(d) of the State
CEQA Guidelines.

3.6

REQUIRED APPROVALS, OTHER PROCESSES, AND CONSULTATIONS

A listing and brief description of the regulatory permits and approvals required to implement the
proposed project is provided below. This environmental document is intended to address the
environmental impacts associated with all of the following decision actions and approvals.

MERCED COUNTY AND OTHER LOCAL AND REGIONAL AGENCIES
Merced County
The County has the following permitting authority related to the proposed Blue Sky Dairy
Expansion project:
•

•

•

Preparation and approval of an Environmental Impact Report - Merced County will act
as the lead agency as defined by CEQA, and will have authority to determine if the
Environmental Impact Report is adequate under CEQA.
Approval of the Conditional Use Permit - Merced County will consider the proposed
dairy project as a “Conditional Use Permit.” Conditional Use Permits are discretionary
permits for uses of land that require special review to ensure that they are compatible
with the neighborhood and surrounding land uses. They are considered more likely to
affect surrounding land uses than uses permitted by right in a zoning district or those
uses permitted under Administrative Permits.
Building Permit - Merced County will require a building permit for the proposed dairy
expansion project.
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•

•

•

Demolition Permit - Merced County will require a demolition permit to remove the
existing pens.
Encroachment Permit - The Merced County Department of Public Works will require
an Encroachment Permit to allow the applicant to improve all driveways used by heavy
truck operations associated with the dairy with either paved or concrete approaches onto
the adjacent County roadway, in accordance with Chapter 7 of the Merced County
Department of Public Works Improvement Standards and Specifications.
Hazardous Material Business Plan (HMBP) - The on-site storage of any hazardous
material over threshold quantities (55 gallons; 200 cu. ft.; or 500 pounds) would require a
HMBP to be filed with the Merced County Division of Environmental Health (DEH).
Any quantity of hazardous waste generated on site also requires that a HMBP be filed.
The facility does not currently have a HMBP and must file one with DEH.

San Joaquin Valley Air Pollution Control District
•

•

Authority to Construct / Permit to Operate – The owner or operator of any facility or
activity (including agricultural activities) that emits criteria air pollutants or their
precursors above certain thresholds must first obtain an ATC from the SJVAPCD. All
new sources exceeding thresholds will be required to apply for an ATC and PTO; this
essentially is one permit that is issued in two steps. The applicant first obtains an ATC
with specific conditions for implementation during construction; then an inspection is
completed and, if all the conditions of the ATC are met during construction, the
applicant is issued a PTO. Beyond the ATC and PTO, preparation of an Air Quality
Impact Assessment (AQIA) would be required, in addition to compliance with other
SJVAPCD regulations. The applicant would need to obtain a new ATC and PTO from
the SJVAPCD for the proposed dairy expansion.
Conservation Management Practices Plan – The owner or operator of any agricultural
facility of 100 acres or more, or an animal confinement facility in excess of 500 mature
cows (for a dairy operation), must have submitted a CMP plan to the SJVAPCD prior to
June 30, 2004 for existing uses, and prior to operation for proposed uses. The project
applicant may be required to submit a modification request to their existing CMP Plan
based on their proposed dairy expansion. A CMP plan requires that farm operators
implement dust reduction practices for each of the following categories: harvest;
unpaved roads; unpaved equipment/vehicle yards; and, other. One CMP Plan must be
submitted for each crop currently grown or that will be grown within the two-year time
frame of each Plan.
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STATE OF CALIFORNIA
State agencies have the following permitting authority related to the proposed Blue Sky Dairy
Expansion project:
State Water Resources Control Board
•

General Construction Activity. The State Water Resources Control Board (SWRCB) has
adopted a General Construction Activity Storm Water Permit for storm water discharges
associated with any construction activity, including clearing, grading, excavation,
reconstruction, and dredge and fill activities, that results in the disturbance of at least one
acre of total land area, or whose projects disturb less than one acre but are part of a large
common plan of development that disturbs one or more acres. All dischargers are
required to obtain coverage under the Construction General Permit Order 2009-0009DWQ. This General Permit has developed specific Best Management Practices (BMP)
and requires a Storm Water Pollution Prevention Plan (SWPPP). Following submittal of
a Notice of Intent package and development of a SWPPP in accordance with the
Construction General Permit, the applicant will receive a Waste Discharge Identification
Number from the State Board.

Regional Water Quality Control Board - Central Valley Region
•

Waste Discharge Requirements – The owner or operator of any facility or activity that
discharges, or proposes to discharge, waste that may affect groundwater quality or from
which waste may be discharged in a diffused manner (e.g., erosion from soil disturbance)
must first obtain a WDR permit from the CVRWQCB. The CVRWQCB regulates
discharges from dairies and other confined animal facilities according to the antidegradation requirements of the Porter-Cologne Water Quality Control Act and the
Water Quality Control Plan for the Sacramento River and San Joaquin River Basins. The
CVRWQCB will be issuing Individual WDRs for the Blue Sky Dairy Expansion.

FEDERAL GOVERNMENT
It is anticipated that no permitting from federal agencies would be required.

3.7

FUTURE ACTIONS

Following issuance of the Draft EIR in October 2015, Merced County received a permit application
for the construction of an anaerobic manure digester on the Blue Sky Dairy project site adjacent to
the existing fresh water pond within the dairy’s existing developed footprint. A discussion of the
proposed manure digester was included in the Final EIR issued in February 2016. Since that time,
the project applicant has determined that the installation of a manure digester is not currently
feasible, and the application has been withdrawn. No feature of the previously proposed digester has
been permitted or constructed on the project site. Therefore, the manure digester is not a part of the
project under review in this Revised Draft EIR prepared for the dairy expansion project.

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

3-24

Merced County
June 2017

Project Description

Should the applicant pursue the construction and operation of a digester in the future, the facility
would require the issuance of permits from Merced County, the RWQCB, and the SJVAPCD.
The Merced County General Plan includes the following policy to streamline the permitting process
for dairy digesters:
Policy AQ-1.12: Dairy Digester Permit Streamlining
For existing dairy operations that are consistent with all permit requirements, including those
issued by Merced County, the Central Valley Regional Water Quality Control Board, and the San
Joaquin Valley Air Pollution Control District, amend the Zoning Ordinance and Animal
Confinement Ordinance to permit digesters using on-farm feedstocks via Plot Plan
Review. Proponents of digester projects using this process shall demonstrate that the digester is
consistent with the RWQCB General Order for On-Farm Digesters (or any successor
regulation) process, and that all needed SJVAPCD approvals necessary to construct and operate
the digester have been obtained. No feature of this policy shall permit the expansion of any dairy
herd or construction of other dairy facilities without compliance with all Zoning Code and
Animal Confinement Ordinance requirements governing such uses.
To facilitate the permitting of dairy digesters in the Central Valley, the Central Valley Regional Water
Quality Control Board adopted the Waste Discharge Regulatory Program for Dairy Manure Digester
and Co-Digester Facilities and evaluated the potential environmental impacts of the program in
Dairy Manure Digester and Co-Digester Facilities Draft Program EIR (2010). Should an anaerobic
manure digester be proposed in the future, the manure digester would be covered by this General
Order and required to comply with its Waste Discharge Requirements. The permitting process
would ensure compliance with SJVAPCD and CVRWQCB requirements by implementing a review
process of the proposed digester to ensure that all air and water emissions would meet the agency’s
standards and avoid adverse effects.
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4 INTRODUCTION TO THE ENVIRONMENTAL ANALYSIS
4.1

SCOPE OF THE EIR

On July 17, 2014 the Notice of Preparation (NOP) for this Environmental Impact Report (EIR) was
filed with the Office of Planning and Research (OPR). The NOP and Initial Study were circulated to
the public, local and state agencies, and other interested parties to solicit comments on the proposed
project. (See Appendix A, Notice of Preparation and Initial Study, and Appendix B, Comments on the Notice
of Preparation.) The following issues were identified in the NOP or raised in public and agency
comments on the NOP, and were included in the Draft EIR issued in October 2015:
•
•
•
•
•
•
•
•

Air Quality and Odors
Biological Resources
Cultural Resources
Greenhouse Gas Emissions and Energy
Hazards, Health Risks, and Vectors (Nuisance Insects)
Hydrology, Water Quality, and Soil Erosion
Land Use Compatibility
Cumulative Impacts

A Final EIR for the Blue Sky Dairy Expansion project was issued in March 2016. As described in
Section 1.2, Project Background of this document, because the modification of the Waste Management
Plan (WMP) and Nutrient Management Plan (NMP) as required by the Central Valley Regional
Water Quality Control Board (CVRWQCB) would revise the description of the project assessed in
the Draft EIR, implementation of the revised project could result in new potential environmental
effects or an increase in the magnitude of previously identified impacts for several impact topics.
This Revised Draft EIR (RDEIR) includes only those portions of the March 2016 Final EIR that
must be revised as a result of the modified project. For a complete evaluation of the proposed Blue
Sky Dairy Expansion, this RDEIR should be reviewed in conjunction with the March 2016 Final
EIR, which includes the October 2015 Draft EIR.1
The EIR for the Merced County Animal Confinement Ordinance Revision (ACO) contains a comprehensive
analysis of environmental effects for new and expanding dairies in Merced County. The 2030 Merced
County General Plan (2030 General Plan) EIR comprehensively evaluated the potential environmental
effects of implementing the 2030 General Plan and from the approval of new or modified land uses.
The 2030 General Plan EIR updated and expanded the environmental analyses and conclusions
presented in the 2002 ACO EIR regarding the cumulative condition for all project types, including
proposed and expanding dairy facility projects such as the Blue Sky Dairy Expansion project. As set
forth in Section 1.6 of this document, the environmental analysis for this EIR is tiered from both
the EIR for the 2030 General Plan and the EIR for the ACO. Therefore, this environmental
evaluation implements, and is consistent with, mitigation measures and study protocols adopted by
Merced County in its certification of the ACO EIR and its approval of the Ordinance, in addition to
its certification of the EIR for the 2030 General Plan and adoption of the General Plan.
1

Shaded text indicates additions to the text of the EIR, or modifications of text set forth in the Draft EIR.
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4.2

PRESENTATION OF THE IMPACT ANALYSIS IN THE EIR

The environmental analysis section of this EIR (Chapters 5 through 11) is organized and carried out
in accordance with the California Environmental Quality Act (CEQA) Environmental Checklist
(Appendix G of the CEQA Guidelines, December 30, 2009); each section presents the setting, an
assessment of the potential direct environmental impacts, and mitigation measures for each
environmental issue area identified above and in Chapter 2, Executive Summary. Cumulative impacts
are evaluated in Chapter 13, Required CEQA Analyses. For each resource category, the following
conditions are discussed:
•

•

•

4.3

Environmental Setting. This section provides a general overview of the environmental
resource and the conditions on and adjacent to the project site. The setting is presented from
site-specific, local, and regional perspectives, as appropriate for each environmental topic.
Regulatory Framework. This section presents applicable laws, ordinances, regulations, and
guidance for the resource, including Merced County ACO. Where compliance with a cited
regulation reduces or avoids a potential environmental effect, the relevant portions of the
regulation are set forth.
Environmental Effects. This section provides significance criteria with which to judge
whether an environmental impact is significant, or less than significant. Significance criteria
are established both by CEQA Guidelines, and by significance thresholds of federal, state,
and local agencies. For evaluated impact categories, environmental topics evaluated in the
EIR that were found to be less than significant in the Initial Study are summarized in this
section. Potential environmental impacts associated with the proposed project are assessed,
the impacts’ level of significance prior to mitigation is identified, and feasible mitigation
measures for reducing the associated impacts are set forth. The level of significance after
mitigation is then assessed.

PRESENTATION OF MITIGATION IN THE EIR

Mitigation measures identified in this report are characterized in one of two categories: (1) necessary
to reduce the identified impact below a level of significance; and, (2) recommended to reduce the
magnitude of a significant impact, but not below a level of significance. Where implementation of
more than one mitigation measure is needed to reduce an impact below a level of significance, this
fact is noted.
Mitigation measures in this EIR are formulated to be consistent with the strategy as set forth in State
CEQA Guidelines Section 15370 as follows:
•
•

•
•

•

Avoiding the impact altogether by not taking a certain action or parts of an action.
Minimizing impacts by limiting the degree or magnitude of the action and its
implementation.
Rectifying the impact by repairing, rehabilitating, or restoring the impacted environment.
Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action.
Compensating for the impact by replacing or providing substitute resources or
environments.
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4.4

DEVELOPMENT STANDARDS

Merced County development standards for private development projects have evolved over time to
incorporate many construction requirements to lessen or eliminate environmental harm.
County procedures to minimize negative environmental effects and disruptions include analysis of
existing features, responsible agency and public input to the design process, engineering and design
standards, and construction controls. The activities to be implemented by the County during the
project review, design, and construction phases, which serve to mitigate typical environmental
impacts, are described in greater detail below. These measures are hereby incorporated into the
project description.
These requirements are set forth in Performance Standards of the County zoning code (Merced
County Code Chapter 18.41). The requirements of this document are set forth below, and hereby
incorporated by reference as though fully set forth herein. Copies of this document may be reviewed
at Merced County, Community and Economic Development Department, 2222 M Street, Merced,
California 95340.

4.4.1 STANDARD CONDITIONS FOR PRIVATE PROJECTS
Merced County has drafted standard conditions of approval for private development projects that
are submitted to the County for review and approval. These standard conditions have been adopted
by the Merced County Planning Commission (Resolution 97-01), are administered by the
Community and Economic Development Department, and reflect the regulatory requirements of
that Department, as well as the needs of the County Fire Department, Division of Environmental
Health, and the Public Works Department. These standard conditions include:
Compliance with Permit Conditions: All development on the project property shall be
constructed and thereafter maintained and operated in accordance with the conditions of the permit.
Regulation in General: Comply with all applicable regulations administered by the County. These
regulations shall include, but not be limited to, standards administered by the County Fire, Health,
Public Works, and Community and Economic Development Departments.
Disturbances: No use shall be permitted which creates vibrations, heat, glare or electrical
disturbances beyond the boundaries of the site.
Lighting: All area and security lighting shall be hooded and directed downward and into the project
area. No glare or direct light shall emanate from the project area. Field performance monitoring shall
be conducted by the County Community and Economic Development Department.
Cultural Resources: The applicant shall inform in writing all contractors and subcontractors for
the project of the potential discovery of significant archaeological and historical resources below the
ground surface in the project area. If any cultural resources are found or disturbed during project
activities, all work must be halted within the area and the Merced County Community and
Economic Development Department and a qualified archaeologist must be contacted to evaluate
the find.
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Erosion Control: If the construction site has been disturbed (cleared, graded or excavated) and is to
remain inactive for a period of three or more months, it shall be seeded with an annual grass and
watered until growth is evident. If after disturbing, the site is inactive for three or more months
during the dry period (June-October), as an alternative to seeding, a soil-binding dust palliative, such
as Hemicellulose extract (wood molasses) solution, may be applied.
If seeded, grass shall be mowed (not disced under) to a maximum height of four inches for fire
control. Grasses do not need to be maintained in a green/growing condition. Mowing should occur
before the grass dries out to avoid fires that may result from blades striking rocks.
Field performance monitoring shall be conducted on a random basis by the County Community and
Economic Development Department.
Dust Control: During clearing, grading, earth-moving and other site preparation activities, and all
construction, exposed earth surfaces shall be watered as needed, whenever needed, in order to
prevent dust from leaving the project site on that phase of the project presently under development.
Mud and dirt carried from the development onto adjacent roadways shall be cleaned up daily. Litter
and debris shall be cleaned up daily to prevent it from leaving the project site and littering adjacent
properties. Field performance monitoring shall be conducted on a random basis by the Merced
County Community and Economic Development Department.
Storm Water Runoff: All storm water runoff from the site shall be directed away from the County
right-of-way and adjacent properties, and retained on-site.
Mosquito Abatement District Requirements: Comply with District requirements.

PROJECT-SPECIFIC CONDITIONS OF APPROVAL
Merced County Public Works Department, Road Division
As discussed in the Initial Study / Notice of Preparation (see Appendix A), the Department of
Public Works, Road Division review of the proposed project determined that all of the existing
accesses to the dairy are unpaved. To reduce the potential for pavement raveling at the edge of Fox
Road when trucks access and leave the site, each driveway approach used by heavy trucks would
need to be improved. These driveways would also need to be illuminated by streetlights to enhance
traffic safety during dark or foggy weather. To maintain adequate traffic circulation at the project
site, the following conditions of approval would be required for the project:
1. The Applicant shall improve all driveways utilized by heavy truck operations associated
with the dairy with either paved or concrete approaches on to adjacent County roadways,
in accordance with Chapter 7 of the Merced County Department of Public Works
Improvement Standards and Specifications. The Applicant shall be required to obtain an
Encroachment Permit from the County to perform said driveway improvements.
2. The Applicant shall install a 150-watt, pole-mounted street light at each driveway
approach used by project trucks to enhance traffic safety.
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The proposed project will be subject to the Regional Transportation Impact Fee (RTIF). The RTIF
is a fee adopted by the Board of Supervisors in conjunction with the County-wide planning efforts
of the Merced County Association of Governments (MCAG). The RTIF is levied in conjunction
with the issuance of building permits. Generally, the RTIF amount is based on the square footage of
structures being constructed. However, for a dairy, it is not equitable to base a fee on square footage
of structures, and the fee will be calculated on the number of new vehicle trips being generated as a
result of the proposed dairy expansion. The RTIF rate per vehicle trip is $3,224.02, which would be
payable with the building permit for the project.
Merced Irrigation District
As discussed in the March 2016 Final EIR, the Merced Irrigation District (MID) requested that the
County require the following measures as conditions of approval of the Blue Sky Dairy Expansion
project:
1.
2.
3.
4.

Nothing allowed on MID right-of-way without express written approval.
Absolutely no drainage of any kind may be discharged to any MID facility.
MID facilities cannot be utilized for wheeling wastewater at any time.
A backflow prevention device (meeting MID standards) must be installed at all MID
water delivery points.

These measures will be included as conditions of approval to minimize impacts to MID facilities.
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5 AIR QUALITY AND ODORS
As discussed in Chapter 1 of this Revised Draft Environmental Impact Report (RDEIR), there have
been changes made to the Blue Sky Dairy Waste Management Plan (WMP) and Nutrient
Management Plan (NMP). Changes to the project assessed in the EIR require re-evaluation of
potential environmental effects, and recirculation of the Draft EIR. Many of the changes to the
WMP and NMP do not result in any environmental effects, and are not reflected in the Revised
Draft EIR’s project description or environmental analysis. Those aspects of the changes to waste
and nutrient management that could lead to new or changed environmental impacts are assessed in
this chapter.1
While dairy operations and farming activities have continued with some variation of conditions on
the project site and area since establishment of the baseline environmental setting and release of the
October 2015 Draft EIR, the air quality setting as described in the October 2015 Draft EIR remains
essentially the same.
This RDEIR includes only those portions of the March 2016 Final EIR that must be revised as a
result of the modified project. This Revised Draft EIR should be reviewed in conjunction with the
March 2016 Final EIR, which includes the October 2015 Draft EIR.

5.1

REGULATORY FRAMEWORK

There are no changes to this section of Chapter 5. For information regarding the regulatory setting,
please refer to Chapter 5 of the Draft EIR.

5.2

ENVIRONMENTAL SETTING

There are no changes to this section of Chapter 5. For information regarding the environmental
setting, please refer to Chapter 5 of the Draft EIR.

5.3

ENVIRONMENTAL EFFECTS

5.3.1 SIGNIFICANCE CRITERIA
In accordance with Appendix G to the State CEQA Guidelines, Section III, Air Quality, this analysis
considers impacts to be significant if implementation of a proposed action would:
•
•
•

•
•
1

Conflict with or obstruct implementation of the applicable air quality plan? (III.a)
Violate any air quality standard or contribute substantially to an existing or projected air
quality violation? (III.b)
Result in a cumulatively considerable net increase of any criteria pollutant for which the
project region is nonattainment under an applicable federal or state ambient air quality
standard (including releasing emissions which exceed quantitative thresholds for ozone
precursors)? (III.c)
Expose sensitive receptors to substantial pollutant concentrations? (III.d)
Create objectionable odors affecting a substantial number of people? (III.e)

Shaded text indicates additions to the text of the EIR, or modifications of text set forth in the Draft EIR.
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SIGNIFICANCE THRESHOLDS
The SJVAPCD’s GAMAQI (SJVAPCD 2015) has established thresholds for certain criteria
pollutants for determining whether a project would have a significant air quality impact.
Construction and operational emissions are calculated separately. The SJVAPCD significance
thresholds are presented in Table 5-4.
Table 5-4

SJVAPCD Significance Thresholds – Criteria Pollutants

Pollutant/Precursor

Construction
Emissions
(tons/year)

Threshold of Significance
Operational Emissions
Non-Permitted Equipment
and Activities (tons/year)

Reactive Organic Gases (ROG)

10

Permitted Equipment and
Activities (tons/year)
10

Oxides of Nitrogen (NOX)

10

10

10

PM10

15

15

15

PM2.5

15

15

15

Carbon Monoxide (CO)

100

100

100

Sulfur Oxide (SOx)

27

27

27

10

Notes: The significance of the impacts of the emissions from construction, operational non- permitted equipment and activities,
and operational permitted equipment and activities are evaluated separately. The thresholds of significance are based on a
calendar year basis. For construction emissions, the annual emissions are evaluated on a rolling 12- month period.

Source: San Joaquin Valley Air Pollution Control District Guide for Assessing and Mitigating Air Quality Impacts, 2015.

In order to determine whether a project will cause or contribute significantly to an Ambient Air
Quality Standard (AAQS) violation, the maximum impacts attributable to the project are added to
the existing background concentrations and compared to the applicable ambient air quality standard.
If an ambient air quality standard is not exceeded, the project is judged to not cause or contribute
significantly to an AAQS violation for the applicable pollutant. If an ambient air quality standard is
exceeded, it must be determined whether the project will cause a Prevention of Significant
Deterioration (PSD) increment violation, which is achieved by comparing the maximum predicted
concentration from the project to the established significant impact level (SIL) for the applicable
pollutant. If a source’s maximum impacts are below the PSD SIL, the project is judged to not cause
or contribute significantly to an AAQS violation or cause a PSD increment violation. The thresholds
used in the Ambient Air Quality Analysis (AAQA) and Health Risk Assessment (HRA) are:
•
•

In accordance with SJVAPCD policy, a local significance threshold of 10.4 µg/m3 may
be applied to fugitive emissions of PM10.
The SJVAPCD level of significance for carcinogenic risk is ten in one million (10 x 10-6),
which is understood as the possibility of causing ten additional cancer cases in a
population of one million people. The level of significance for acute and chronic noncancer risk is a hazard index of 1.0.

In relation to objectionable odors, the Merced County CEDD uses a setback approach to odor
nuisance control, requiring setbacks between animal confinement facilities and other uses of 0.5-mile
for urban areas and sensitive uses, and 1,000 feet for isolated rural residences. If the specified uses
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are within the setback distances, the County presumes an increased potential for odor nuisance
conditions, though it relies on a record of odor complaints to confirm nuisance conditions.
Odor modeling was not selected to evaluate odor impacts in this EIR because it is highly subjective.
Unlike HRAs and AAQAs, there is a lack of agency guidance in conducting an adequate odor model
analysis. Odors can be detected within very short timeframes (on the order of seconds), and the
minimum averaging period for the most-used dispersion models is one-hour, requiring the use of
lesser-known and understood models, or manually adjusting the averaging period. In addition, there
is a huge variability among the general population in the ability to detect odor. Since odor is a
nuisance, an odor study generally uses the most conservative odor detection threshold available.
Finally, it is almost impossible to change someone’s perception of odors of particular uses, such as
dairies, and model results will often be ignored if an individual claims the detection of a nuisance
odor.

5.3.2 ENVIRONMENTAL IMPACTS
The evaluation of the Blue Sky Dairy Expansion project addresses the emissions associated with the
expansion of the existing herd size from 1,400 cows to the proposed level of operations at 5,366
cows (see Table 3-3 in Chapter 3, Project Description of this EIR for a breakout of the herd by ageclass). Approximately 325 acres of the project site are currently used for the production of crops and
application of manure process water and/or solid manure. With implementation of the proposed
project, crops grown on 325 acres of the project site would continue to be used for dairy feed crops
and supplement imported grain and hay. The number of silage piles would increase from two to
four.
In addition to agricultural activities, the existing operation includes a dairy facility located on an
approximate 33-acre portion of the 450-acre project site. The developed facilities include two
freestall barns, open corrals, a milk barn, commodity barn, hay barn, shade structures, feed storage
area, commodity barn, two wastewater storage ponds, a settling basin, shop, office, and two on-site
residences.
The proposed project would include the construction of three freestall barns, a special needs barn,
heifer pens, additional silage pad, calf hutch area, a mechanical manure separator and stacking pad, a
processing pit, a larger replacement milk tank to store additional milk, and installation of a pipeline
to transport excess wastewater to an existing off-site wastewater storage pond for temporary
storage.2 New facilities would consist of approximately 136,000 square feet of roofed structures for a
total of 335,181 square feet of roofed structures. For construction of the proposed facilities,
earthwork would include approximately 15,000 cubic yards of cut and fill to be balanced over the
project site. Construction of two of the proposed freestall barns would require removal of the
existing pens in the southwest portion of the dairy facility. An additional 23 acres of open pasture
area not currently farmed would house the additional facilities, including the heifer pens (see Figure
3-7). Following project buildout, the area of active dairy facilities would include approximately 56
acres within APN 005-100-013. The overall construction area is assumed to be approximately 23
acres. In addition, approximately ±4,040 feet of 6-inch pipeline would be installed within the
2

The October 2015 Draft EIR included that the mobile home employee residence would be demolished as part of
the project. As of January 2017, the mobile home has already been demolished.
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proposed pipeline alignment along applicant-owned fields. With implementation of the proposed
project, the number of employees would increase from 13 to approximately 19 workers. Following
construction of the wastewater pipeline and when extra wastewater storage capacity is required, the
project applicant would pump wastewater from the on-site wastewater storage pond to the off-site
Marcelino Dairy wastewater storage pond, which has surplus storage capacity. All project-related
construction and operational activities would generate some level of air quality emissions, and thus
are being assessed as part of this EIR.
Impact AQ-1: Construction-related emissions (Criterion III.b)
Construction activities associated with the Blue Sky Dairy Expansion project would result in shortterm air emissions including ROG, CO, SO2, NOX, and fugitive dust. Because emissions of
construction-related ozone precursors and fugitive dust would not exceed the threshold values used
by the SJVAPCD for stationary sources, this would be a less-than-significant impact.
Setting information is presented in Appendix F, Air Quality Technical Appendix regarding ozone
precursors and fugitive dust, including the major sources of the pollutant; its potential for adverse
environmental effects; the trend of the pollutant in the San Joaquin Valley and Merced County both
in terms of number of violations and concentration in the environment; the amount of the pollutant
emitted in the San Joaquin Valley and Merced County; the role of animal confinement facilities in
the emissions; and potential human health effects. The San Joaquin Valley, including Merced
County, is designated as a nonattainment area for federal 8-hour ozone standards, federal annual
PM2.5 standards, state 1- and 8-hour ozone standards, and state PM10 and PM2.5 standards.
Construction-related emissions were calculated using the Sacramento Metropolitan Air Quality
Management District Roadway Construction Emissions Model (Version 8.1.0) and California
Emissions Estimator Model (CalEEMod) Version 2016.3.1 (see Appendix M). The individual
components of construction emissions include employee trips, exhaust emissions from construction
equipment, and fugitive dust emissions. The project would be constructed over several years,
depending on market growth. The first phase would involve construction of the heifer corrals.
Construction of the freestall barns and installation of the wastewater pipeline would follow. The
final phase of construction would include the remainder of the proposed facilities. Project
construction of the proposed dairy facilities would occur over an approximate 23-acre area. In
addition, trenching would occur along the ±4,040-foot proposed pipeline alignment.
Table 5-5 presents an estimate of annualized construction emissions for the Blue Sky Dairy
Expansion project. Construction of the proposed project, including installation of the wastewater
pipeline, would produce unmitigated emissions of 1.11 tons of ROG, 1.10 tons of NOX, and 0.20
tons of PM10. Construction of the proposed project would not exceed the significance criteria of 10
tons/year of ROG, 10 tons/year of NOX, or 15 tons/year for PM10.
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Table 5-5

Construction Related Emissions
ROG
(tons/year)
1.11

NOX
(tons/year)
1.09

CO
(tons/year)
0.88

SO2
(tons/year)
0.00

PM10
(tons/year)
0.19

PM2.5
(tons/year)
0.10

Pipeline

0.00

0.01

0.01

0.00

0.01

0.00

Total

1.11

1.10

0.89

0.00

0.20

0.10

SJVAPCD Significance Criteria

10

10

100

27

15

15

Criterion Exceeded?

No

No

No

No

No

No

Dairy Facility (1)

Notes: Calculations completed in January 2017.
1
See CalEEMod and Roadway Construction Emissions Model calculation assumptions in Appendix M of this RDEIR.

Source: Planning Partners, 2017.

Although the project would not exceed significance thresholds, the applicant would still be required
to comply with Regulation VIII and all applicable SJVAPCD Rules and Regulations. SJVAPCD’s
Regulation VIII (Rule 8021) specifies control measures for PM10 emissions from construction
related activities, including demolition. In addition, Rule 3135 (adopted October 20, 2005)
establishes a Dust Control Plan Fee, which would also be required. A summary of control measures
for construction and other earthmoving activities included in Regulation VIII are as follows:
Pre-Activity:
•
Pre-water site sufficient to limit VDE to 20% opacity, and
•
Phase work to reduce the amount of disturbed surface area at any one time.
During Active Operations:
•
Apply water or chemical/organic stabilizers/suppressants sufficient to limit VDE to 20% opacity; or
•
Construct and maintain wind barriers sufficient to limit VDE to 20% opacity. If utilizing wind
barriers, control measure B1 above shall also be implemented.
•
Apply water or chemical/organic stabilizers/suppressants to unpaved haul/access roads and
unpaved vehicle/equipment traffic areas sufficient to limit VDE to 20% opacity and meet the
conditions of a stabilized unpaved road surface.
Temporary Stabilization During Periods of Inactivity:
•
Restrict vehicular access to the area; and
•
Apply water or chemical/organic stabilizers/suppressants, sufficient to comply with the conditions
of a stabilized surface. If an area having 0.5 acres or more of disturbed surface area remains unused
for seven or more days, the area must comply with the conditions for a stabilized surface area as
defined in section 3.53 of Rule 8011.
Speed Limitations and Posting of Speed Limit Signs on Uncontrolled Unpaved Access/Haul Roads on
Construction Sites
•
Limit the speed of vehicles traveling on uncontrolled unpaved access/haul roads within
construction sites to a maximum of 15 miles per hour.
•
Post speed limit signs that meet State and federal Department of Transportation standards at each
construction site’s uncontrolled unpaved access/haul road entrance. At a minimum, speed limit
signs shall also be posted at least every 500 feet and shall be readable in both directions of travel
along uncontrolled unpaved access/haul roads.
Wind Generated Fugitive Dust Requirements
•
Cease outdoor construction, excavation, extraction, and other earthmoving activities that disturb
the soil whenever VDE exceeds 20% opacity. Indoor activities such as electrical, plumbing, dry wall
installation, painting, and any other activity that does not cause any disturbances to the soil are not
subject to this requirement.
•
Continue operation of water trucks/devices when outdoor construction excavation, extraction, and
other earthmoving activities cease, unless unsafe to do so.
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The SJVAPCD requires that animal confinement facilities obtain an ATC permit prior to initiating
construction on a new facility if the facility results in emissions in excess of five tons/year of VOCs,
or for expanding facilities with an existing ATC/PTO. The proposed dairy expansion project would
require a new ATC and PTO from the SJVAPCD for the expanded herd and modification of the
existing facilities. The project’s compliance with Regulation VIII would be enforced through the
ATC permit. For projects in which construction related activities would disturb equal to or greater
than one acre of surface area, the SJVAPCD recommends that the County’s conditions of approval
require that the applicant provide a receipt of a SJVAPCD approved Dust Control Plan or
Construction Notification form prior to the issuance of the first grading permit.
Because emissions of construction-related ozone precursors and fugitive dust would not exceed the
threshold values used by the SJVAPCD for stationary sources, and the project would be required to
implement construction dust control measures and comply with SJVAPCD rules described above to
reduce construction emissions, this would be a less-than-significant impact.
Significance of Impact: Less than significant.
Mitigation Measure AQ-1: None required.
Impact AQ-2: Carbon monoxide emissions from operational equipment and increased traffic
(Criteria III.b/c)
Operation of equipment used at the Blue Sky Dairy Expansion for processing and farming would
result in emissions of carbon monoxide. Because the magnitude of emissions from the Blue Sky
Dairy Expansion would not exceed SJVAPCD significance criteria, this would be a less-thansignificant impact.
Setting information regarding CO, including the major sources of the pollutant; its potential for
adverse environmental effects; the attainment status of the San Joaquin Valley and Merced County;
the amount of the pollutant emitted in the San Joaquin Valley and Merced County; the role of
animal confinement facilities in the emissions; and potential human health effects, is presented in
Appendix F, Air Quality Technical Appendix. As set forth in Table 5-2, the San Joaquin Valley air
basin, including Merced County, is in attainment for CO under both state and federal standards.
Equipment such as tractors and milk trucks are used at the Blue Sky Dairy, and the use of this
equipment results in exhaust emissions. On-site mobile source emissions from the diesel-fueled feed
loading tractor, a manure scraping tractor, a manure loading tractor, a feed delivery tractor, a
bedding delivery tractor, milk tankers, commodity delivery trucks, and manure removal trucks would
result in a minimal increase of CO emissions with the proposed expansion (see Appendix B of the
AAQA in Appendix G of the October 2015 DEIR). Additionally, the SJVAPCD has implemented
Rules 4701 and 4702 regulating the operations of internal combustion engines to further reduce
potential CO, ROG, and NOX emissions.
Facility operations at the Blue Sky Dairy Expansion would result in vehicular traffic on local roads,
and, therefore, in localized exhaust emissions. The primary source of CO emissions in California is
on-road motor vehicles; this source is significant only for areas with large traffic volumes and
congested intersections and roadways. Milk from the proposed project would continue to be
Blue Sky Dairy Expansion CUP13-013
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collected from the dairy by tanker truck. Feed and commodity deliveries would result in additional
truck trips to the dairy site, and new employees would increase light vehicle use on the project site.
As estimated by the project sponsor, average daily trips (ADT) by all vehicle classes are
approximately 27.3 ADT, and would increase to approximately 36.8 ADT with the proposed
expansion. With low traffic volumes and generally high levels of service of rural roadways serving
the site (and resulting low background concentrations of CO), the effect of CO emissions related to
traffic from dairy operations at the Blue Sky Dairy Expansion is expected to be minimal.
Because of the low volumes of traffic associated with the project, and the fact that the Air Basin is in
attainment for state and federal CO standards, the CO emissions associated with the traffic related
to the proposed levels of operations at the Blue Sky Dairy Expansion are considered to be less than
significant.
Significance of Impact: Less than significant.
Mitigation Measure AQ-2: None required.
Impact AQ-3: Ozone precursor emissions from dairy operations, farm equipment, and
increased traffic (Criteria III.b/c)
Emissions of ozone precursors (volatile organic Compounds (VOC)/Reactive Organic Gases
(ROG) and Nitrogen Oxides) from dairy operations, farm equipment, and increased traffic at the
Blue Sky Dairy Expansion would exceed SJVAPCD emissions criteria with establishment of the
dairy expansion, which could result in human health effects. This would be a significant impact.
Setting information is presented in Appendix F, Air Quality Technical Appendix regarding ROG/VOC
and NOX, precursors of ozone, including the major sources of the pollutants; their potential for
adverse environmental effects; the trend of the pollutants in the San Joaquin Valley and Merced
County both in terms of number of violations and concentration in the environment; the amount of
the pollutants emitted in the San Joaquin Valley and Merced County; the role of animal confinement
facilities in the emissions; and potential human health effects.
New dairies that exceed the threshold of five tons/year of VOCs or modifications to existing
sources that are subject to the SJVAPCD permit requirements must obtain an ATC and PTO from
the SJVAPCD, as well as undergo New Source Review (Rule 2201) requirements to determine if
new emission sources trigger BACT. Farming equipment exhaust, increased vehicle exhaust, and
manure management and feed are sources of ozone precursor emissions. These sources are
discussed by pollutant type (NOX or VOC) below.
Farming Equipment and Increased Traffic: Operational sources of VOC and NOX emissions
associated with animal confinement facilities include farming equipment exhaust3, truck exhaust, and
employee vehicle exhaust. Vehicular traffic from the Blue Sky Dairy Expansion would generate
approximately 9.5 additional ADTs from truck trips and employee travel. Farming equipment such
3

The ARB In-Use Off-Road Diesel Vehicle Regulation aims to reduce diesel PM and NOX emissions from existing
off-road heavy-duty diesel vehicles in California. However, vehicles used solely for agriculture are exempt from the
Off-Road regulation.
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as tractors, milk trucks, back-up generators4, and pumps are typically used as part of dairy or other
animal confinement operations, and the increased use of this equipment would contribute to an
increase in exhaust emissions. The proposed wastewater pipeline would not result in any additional
operational emissions5. Farming equipment used for crop harvesting would also result in exhaust
emissions, and there would be a decrease in use and emissions since there would be a decrease in
cropped acreage with the proposed dairy expansion.
NOX Emissions - The existing and proposed project mobile emissions were calculated using
CalEEMod Version 2013.2.26 (see Appendix F). NOX emissions from truck trips and employee
travel are 0.43 tons/year for existing operations, and would total 0.22 tons/year for the proposed
expansion7. The increment of increase with the proposed expansion of NOX emissions from on-site
mobile movement and idling of dairy equipment such the feed loader and manure trucks would be
0.52 tons per year.
Using the ARB’s 2012 emissions inventory for Merced County and the U.S. Department of
Agriculture’s 2012 census for harvested acres in Merced County, an emission factor specific to the
county can be derived for emissions from farm equipment as 8.17 pounds/acre/year for NOX (ARB
2013; USDA 2014)8. By applying this emission factor to the 325 acres harvested (existing and
proposed) for the Blue Sky Dairy operation, estimated emissions from farm equipment for existing
and proposed operations are 1.33 tons/year of NOX.
Most nitrogen loss from manure management occurs in the form of N2O emissions from
nitrification and denitrification of the nitrogen contained in the manure. Indirect emissions result
from volatile nitrogen losses, primarily in the form of ammonia and NOX. There are large
uncertainties associated with the default emission factors of direct N2O emissions from manure
management, and similarly with NOX emissions, since NOX emissions from manure decomposition
are highly dependent on the management system and duration of waste management (Eckard 2007).
VOC Emissions - Increased traffic emissions and area sources were calculated using CalEEMod
Version 2013.2.2 (see Appendix F). Estimated VOC/ROG emissions from traffic and area sources
at the dairy and on-site residence are 1.65 tons/year for existing operations, and 1.67 tons/year for
proposed operations.
Using the ARB’s 2012 emissions inventory for Merced County and the U.S. Department of
Agriculture’s 2012 census for harvested acres in Merced County, an emission factor specific to the
4

5
6

7

8

The District’s permitting process typically ensures that emissions of criteria pollutants from permitted equipment
and activities at stationary sources are reduced or mitigated to below the District’s thresholds of significance.
Because there is no new permitted equipment proposed for the dairy herd expansion, there would be no change in
emissions from permitted sources.
The lift pump would be powered by electricity.
Since issuance of the October 2015 DEIR, a new version of CalEEMod (Version 2016.3.1) has been released.
However, there would be no change in emission sources previously estimated by CalEEMod, and a model re-run
was not deemed necessary.
The proposed expansion would result in a decrease of NOx emissions from truck trips and employee travel since the
project build out date would be near 2016, and the NOx emissions inventory from motor vehicles included in
CalEEMod is projected to decline over time due to the use of better technology.
In Merced County, an estimated 5.37 tons/day of NOX was emitted from farming equipment in 2012, with
approximately 480,103 acres harvested in the county.
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county can be derived for emissions from farm equipment as 1.49 pounds/acre/year for VOC (ARB
2013a; USDA 2014)9. By applying this emission factor to the 325 acres harvested (existing and
proposed) for the Blue Sky Dairy operation, estimated emissions from farm equipment for existing
and proposed operations is 0.24 tons/year of VOC.
Manure Management and Feed: Reactive organic gases, or VOCs, are an ozone precursor and are
emitted directly from dairy cows, from the fermentation and decomposition of cattle feed, and from
the decomposition of cattle manure. The SJVAPCD Air Pollution Control Officer’s Revision of the Dairy
VOC Emissions Factor (SJVAPCD 2012a) incorporates dairy emissions research studies, the major
findings of which include:
•

•

•
•
•
•
•

•
•

Manure storage ponds and lagoons, which were previously thought to be a major source
of VOC emissions at dairies, appear to emit a comparatively small fraction of the overall
dairy VOC emissions.
Feed at dairies is a significant source of VOC emissions. The exposed faces of silage
piles that are used to store and preserve silage to be fed to the cattle, and the total mixed
ration placed in lanes for cattle consumption emit significant amounts of VOCs,
particularly alcohols (Howard et. al. 2010).
Emissions of alcohols (primarily ethanol) from feed, fresh manure, and directly from
cows appear to comprise a significant fraction of dairy VOC emissions.
Manure deposited in open corrals appears to be an important source of VOC emissions
on some dairies.
Emissions of volatile fatty acids are important, but not as significant as previously
estimated during the first revision of the dairy VOC emissions factor.
The practice of flushing freestall barns more frequently has the potential to reduce VOC
emissions from cow housing areas.
Several of the compounds that have been identified as important components of dairy
emissions, such as alcohols and volatile fatty acids, are highly soluble in aqueous
solutions. This property may be important when developing potential mitigation
strategies.
Land application of solid and liquid dairy manure contributes a relatively small amount
to total VOC emissions at a dairy.
Seasonal variation in emissions may be an important factor to consider when developing
annual emission estimates. The seasonal variation in emission rates was observed to be
more pronounced with ammonia emissions than with VOC emissions.

The VOC per milk cow emissions factor set forth by the SJVAPCD is 15.8 lbs/head/year, not
including feed.
There are several management practices used at the Blue Sky Dairy that control emissions at the
dairy. For example, all animals are fed in accordance with National Research Council (NRC)
guidelines to minimize undigested protein and other undigested nutrients in the manure with the
result that the overall emissions NH3 and VOCs emission with manure decomposition are reduced.
The SJVAPCD proposed emission reduction measures for feed handling and storage include best
9

In Merced County, an estimated 0.98 tons/day of VOC was emitted from farming equipment in 2012, with
approximately 480,103 acres harvested in the county.
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management practices, such as minimizing the surface area of the silage face exposed to the
atmosphere and cleaning up residual feed to avoid decomposition and increased emissions.
VOC Emissions - Calculations of total VOC emissions from cows at the Blue Sky Dairy Expansion
are set forth in Appendix F. VOC emissions from the herd and manure management would total
32.67 tons/year with the proposed project, with the expansion contributing 16.75 more tons/year
over existing conditions. The revised project includes the use of an existing wastewater pond at the
Marcelino Dairy for the temporary storage of a portion of the Blue Sky Dairy Expansion project
wastewater. Other than temporary use of a portion of the storage capacity of the existing wastewater
pond, no feature of the Marcelino Dairy or the pond would be changed as part of the proposed
project. The wastewater pond and the Marcelino Dairy facility are permitted separately from the
Blue Sky Dairy by the San Joaquin Valley Air Pollution Control District, and emissions from the
Marcelino Dairy facilities are considered separately under this permit. In addition, while manure
storage ponds are a source of VOC emissions, they appear to emit a comparatively small fraction of
the overall dairy VOC emissions (SJVAPCD 2012a). Because 1) the Marcelino Dairy operations are
considered under a separate SJVAPCD permit; 2) there would be no changes to the existing
Marcelino Dairy pond other than temporary storage of a portion of Blue Sky Dairy wastewater; and
3) ponds contribute a small portion of dairy VOC emissions, these emissions are not considered in
this analysis. VOC emissions from all animal confinement facilities in the San Joaquin Valley are
discussed in Section 13.1, Cumulative Impacts.
Silage pile and Total Mixed Ration (TMR) VOC emissions flux are calculated based on the area of
exposure on the silage piles and feed lanes10. Estimated VOC emissions from feed at the Blue Sky
Dairy Expansion project are set forth in Appendix F. The dairy would continue to maintain corn
and wheat silage piles. TMR was calculated based estimated area of feed per cow. Total VOC
emissions from feed would increase from 16.09 tons/year (existing) to 32.05 tons/year (proposed),
with an increment of increase of 15.96 tons/year.
The VOC Emission Factors used in this analysis are from the dairy emissions calculator spreadsheet
provided by the SJVAPCD (dated June 25, 2013) (Norman, pers. comm. 2013)11. Aggregated VOC
emissions for all activities associated with the Blue Sky Dairy Expansion are presented in Table 5-6.

10
11

For the purposes of this analysis, it is assumed that there would only be one open silage face for each silage type at a
given time.
The Blue Sky Dairy is currently required to comply with all applicable mitigation measure requirements of
SJVAPCD Rule 4570, which are expected to result in VOC emissions reductions. These mitigation measures as
identified by the SJVAPCD, and the expected control efficiency for each, are included in calculations for existing
and proposed operations.
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Table 5-6

Aggregated VOC/ROG Emissions
Existing VOC/ROG
Emissions

Proposed VOC/ROG
Emissions

Equipment and Increased Traffic

1.93 tons/year

3.18 tons/year

Increment of Increase
with Proposed
Expansion
1.25 tons/year

Manure Management
Feed

15.93 tons/year
16.09 tons/year

32.67 tons/year
32.05 tons/year

16.75 tons/year
15.96 tons/year

Total
SJVAPCD Significance Criterion
Criterion Exceeded?

33.95 tons/year

67.91 tons/year

33.96 tons/year
10 tons/year
YES

Emission Source

Source: Planning Partners, 2015.

Summarily, NOX emissions from expanded project operations for mobile source and farm
equipment would result in a net increase of 0.31 tons/year of NOX emissions over existing
conditions. The increment of increase in VOC emissions associated with the proposed expansion
would be 33.96 tons/year over existing operations. The proposed dairy expansion would trigger
New Source Review and application of BACT, and an ATC/PTO would be required prior to the
initiation of construction. As part of the PTO, the dairy operator would be required to submit an
ATC/PTO application detailing an emission mitigation plan listing all chosen BACT/BARCT
mitigation measures. The SJVAPCD would then consider implementation of the selected mitigation
measures as conditions of the ATC permit required by District Rule 2201. The menu of potential
mitigation measures that could apply to the proposed dairy expansion is included in Appendix D of
this EIR. Chapter 18.48.050 U of the ACO (see Appendix C) applies to this impact, which includes
compliance with requirements of the SJVAPCD and required reduction of air emissions, including
PM10 and ROG.
In order to mitigate significant air quality impacts from a project, the SJVAPCD may enter into a
Voluntary Emission Reduction Agreements (VERA) contracts with a project applicant. A VERA is a
program in which a project applicant provides a pound-for-pound mitigation of project-specific
emissions by providing funds for SJVAPCD emission reduction projects. In implementing a VERA,
the SJVAPCD verifies the actual emission reductions that have been achieved as a result of
completed grant contracts, monitors the emission reduction projects, and ensures the enforceability
of achieved reductions. Merced County supports the SJVAPCD in its use of a VERA as reduction
measure to lessen impacts on air quality. The 2030 Merced County General Plan includes Policy
AQ-6.8: Voluntary Emissions Reduction Agreement, in the General Plan, which encourages project
applicants to consult with the SJVAPCD regarding the establishment of a VERA. Consistent with
General Plan Policy AQ-6.8, Mitigation Measure AQ-3b below would be required.
Because the increase of 33.96 tons/year of VOCs would exceed the SJVAPCD significance
thresholds and could result in human health effects, the project-level impact would be significant.
Because the Air Basin is in nonattainment for both federal and state ozone standards, and VOCs
and NOX are ozone precursors, these emissions would be considered cumulatively significant (see
Section 13.1, Cumulative Impacts).
Significance of Impact: Significant.
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Mitigation Measure AQ-3a:
The proposed dairy expansion would exceed SJVAPCD permit thresholds for ROG emissions;
therefore, in order to reduce emissions, prior to the initiation of operations, the applicant shall
implement all air quality provisions of the ACO, including Chapter 18.48.50 U; comply with all
applicable SJVAPCD Rules including but not limited to: Rule 2010 – apply for an Authority to
Construct/Permit to Operate; Rule 2201 New Source Review; Rule 4570, Confined Animal
Facilities; implement BACT/BARCT mitigation measures appropriate for this dairy operation to be
developed during permit review in cooperation with SJVAPCD staff, including but not limited to all
applicable measures in Appendix D of this EIR; and Rules 4701 and 4702, Internal Combustion
Engines.
Mitigation Measure AQ-3b:
Because project emissions have been evaluated to exceed SJVAPCD significance thresholds, the
project applicant shall consult with the SJVAPCD regarding the establishment of a Voluntary
Emissions Reduction Agreement between the applicant and the SJVAPCD. Consultation shall occur
prior to issuance of building permits, and documentation of consultation with the SJVAPCD shall
be provided to the County.
Potential Environmental Effects of Measures: On-site facilities necessary to comply with the
ACO and SJVAPCD requirements would be constructed within the overall facility footprint of the
Blue Sky Dairy Expansion as assessed in Chapters 5-11 of this EIR. The impacts of implementing
such measures, if any, would be similar to those identified for the project in Chapters 5-11 of this EIR.
Significance after Mitigation: Even after imposition of the identified mitigation measure, this
would be a significant and unavoidable impact for the following reasons: the BACT/BARCT
measures required by the above Mitigation Measure AQ-3a may not be sufficient to reduce project
ROG emissions below the threshold of significance; the Voluntary Emissions Reduction Agreement
encouraged in Mitigation Measure AQ-3b may not required by the SJVAPCD, and therefore may
not reduce project ROG emissions below the threshold of significance; and the San Joaquin Valley
Air Basin is in nonattainment for both federal and state ozone standards. Because the ultimate
success of implementing Mitigation Measure AQ-3b is contingent on a favorable negotiation
between a project applicant and the SJVAPCD, Merced County is unable to control the outcome of
the negotiation, and hence the effectiveness, of the measure. Further, since Merced County would
not be a party to negotiations between a project applicant and the SJVAPCD, the County could not
be assured that a VERA could successfully be accomplished within a reasonable period of time, and
it would be considered infeasible for the County to require establishment of a VERA.
Implementation and Monitoring: Implementation of these measures would be the responsibility
of the project applicant. The Merced County Community and Economic Development Department
and San Joaquin Valley Air Pollution Control District shall monitor for compliance. Mitigation
Measure AQ-3a shall be implemented prior to initiation of new operations and throughout ongoing
operations. Mitigation Measure AQ-3b shall be implemented prior to issuance of a building permit
and throughout ongoing operations.

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

5-12

Merced County
June 2017

Air Quality and Odors

Impact AQ-4: PM 10 and PM 2.5 emissions from fugitive dust during project operations (Criteria
III.b/c)
Operations at the Blue Sky Dairy Expansion would result in fugitive dust (PM10 and PM2.5)
emissions from wind erosion, farming operations, animal movement in unpaved corrals, vehicle use
along unpaved driveways and access roads, and equipment operation. Because pollutant
concentrations would not exceed SJVAPCD emissions thresholds, this would be a less-thansignificant impact.
Setting information regarding particulate matter, including the major sources of the pollutant; its
potential for adverse environmental effects; the trend of the pollutant in the San Joaquin Valley and
Merced County both in terms of number of violations and concentration in the environment; the
amount of the pollutant emitted in the San Joaquin Valley and Merced County; the role of animal
confinement facilities in the emissions; and potential human health effects, is presented in Appendix
F-1, Air Quality Technical Appendix. For an evaluation of the project potential to impact ambient air
quality through a violation of any air quality standard or a substantial contribution to an existing or
projected air quality standard, see Impact AQ-8.
As discussed in detail in the following paragraphs, several sources of particulate matter emissions are
associated with animal confinement facilities: wind erosion, farming operations, farming equipment
exhaust, traffic on unpaved roadways, and animal movement12. Calculation spreadsheets are included
in Appendix F-2. Various management practices are used at this dairy to control PM emissions. The
dairy uses a flush system with recycled water to clean the milk barn, which minimizes PM emissions.
Concrete lanes in the freestall barns reduce PM emissions since the cows are on a paved surface
instead of loose dirt, and flushing of the freestalls to remove manure also minimizes PM emission.
Wind Erosion: Wind erosion from land cultivation produces PM10 and PM2.5 emissions. Research
from the ARB has led to emission factor estimates that would be appropriate for application to this
project. The Blue Sky Dairy already has approximately 325 acres in farming operations that are
currently being exposed to cultivation and occasional wind erosion under existing conditions. Based
on emission factors from the ARB of 13.7 lbs/acre/year for PM10 and 2.37 for PM2.5, the existing
and proposed project operations would generate 2.22 tons/year of PM10 and 0.39 tons/year of PM2.5
from wind erosion (see Appendix F for calculations and assumptions).
Farming Operations: Land preparation and harvesting produces PM10 emissions. Research from
the ARB has led to emission factor estimates that would be appropriate for application to this
project. There are different emission factors for land preparation and for harvesting according to
crop type as shown in Appendix F. Existing and proposed operations include approximately 325
acres in farming operations. Both existing and proposed project farming operations would generate
2.69 tons/year of PM10 and 0.40 tons/year of PM2.5 from land preparation and harvesting.
Farming Equipment and Increased Traffic: On-site mobile sources of exhaust emissions include
feed loading and delivery tractors, manure scraping and loading tractors, milk tankers, commodity
delivery heavy duty diesel trucks, manure removal heavy duty diesel trucks, and truck idling.
12

The operation of off-site project features, including the wastewater pipeline and use of the Marcelino Dairy
wastewater pond for temporary wastewater storage, would not result in particulate matter emissions included in
these calculations.
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Emissions could also occur from vehicle travel on paved and unpaved roads. Based on mobile
source calculations in CalEEMod and from the AAQA, the proposed dairy expansion traffic
operations would result in an increment of increase of 0.01 tons/year of PM10.
Animal Movement: Emissions attributed to animal movement were estimated using PM10 emission
factors currently used by the SJVAPCD (see Appendix A of the AAQA in Appendix G of this EIR).
To generate PM2.5 emissions, the PM10 emission results for each emission source or operation were
multiplied by the PM2.5 fraction from the livestock fugitive dust profile in the California Emission
Inventory Data and Reporting System (CEIDARS) developed by the California Air Resources
Board. Based on these emissions factors, the proposed Blue Sky Dairy Expansion would generate an
incremental increase of 1.19 tons/year of PM10 and 0.32 tons/year of PM2.5. There would not be a
proportional increase in PM10 emissions from the proposed herd due to the application of control
efficiencies as required by the SJVAPCD.
Additionally, spreading dry manure on cropped fields creates PM10 emissions. However, there is
currently no dry manure applied at the dairy site, nor would any be applied to farm fields with the
proposed expansion. Impacts from the application of dry manure from the proposed dairy herd
expansion at off-site locations are discussed in Section 13.1, Cumulative Impacts.
Aggregated PM10 emissions for all activities associated with the Blue Sky Dairy Expansion are
presented in Table 5-7.
Table 5-7

Aggregated PM10 and PM2.5 Emissions for Project-Specific Activities for the
Proposed Dairy Expansion

Emission Source
Wind Erosion

Total Expanded
Dairy PM10
Emissions
(tons/year)

Project Increase
of PM10
Emissions
(tons/year)

Total Expanded
Dairy PM2.5
Emissions
(tons/year)

Project Increase
of PM2.5
Emissions
(tons/year)

2.22

0.00

0.39

0.00

Farming Operations

2.69

0.00

0.40

0.00

Traffic, On-site Mobile Source,
and Area Sources

0.07

0.01

0.02

0.00

Animal Movement

2.56

1.19

0.43

0.32

Dry Manure Application

0.00

0.00

NA

NA

Total

7.54

1.20

1.24

0.32

SJVAPCD Significance Criterion
Criterion Exceeded?
Source: Planning Partners, 2015.

15 tons/year
NO

10 tons/year
NO

SJVAPCD Rule 4550 includes dairies, other animal confinement facilities, and other on-field
farming operations. As mentioned above, Rule 4550 requires the preparation of CMP plans to
reduce PM10 emissions. This rule applies to agricultural operators with more than 100 contiguous
acres, including the Blue Sky Dairy. Unpaved roads with traffic volumes greater than 75 vehicles per
day (but not internal farm roads or roads with average daily traffic volumes fewer than 75 vehicles)
are subject to SJVAPCD regulation.
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Because fugitive dust emissions would not exceed SJVAPCD significance criteria for PM10 or PM2.5,
such emissions would not result in a significant impact.
Chapters 18.48.050 U and HH of the ACO (see Appendix C) apply to this impact, which includes
compliance with requirements of the SJVAPCD, dust control measures for unpaved roadways, and
required reduction of air emissions, including PM10 and ROG. The dairy BACT/BARCT mitigation
requirements presented in Appendix D would apply to the proposed project for required measures,
and could be made conditions of the SJVAPCD’s permit approval of the dairy for feasible measures.
While the Merced County portion of the San Joaquin Valley Air Basin has been classified as nonattainment for PM10 under the established SAAQS, the expanded operations of the proposed dairy
are not predicted to exceed SJVAPCD significance thresholds, and this would be considered a lessthan-significant impact.
Significance of Impact: Less than significant.
Mitigation Measure AQ-4: None required.
Impact AQ-5: Expose nearby residents to substantial pollutant concentrations from the
emissions of toxic air contaminants from project operations (Criterion III.d)
The proposed dairy expansion would be a potential source of hazardous air pollutants from animal
movement, manure management, and on-site mobile sources. As proposed, this project would
exceed the threshold for acute non-cancer health risks. This would be a significant impact.
Proposed modifications to the dairy would result in emissions of hazardous air pollutants and would
be located near existing residences; therefore, an assessment of the potential risk to the population
attributable to emissions of hazardous air pollutants from the proposed dairy modification is
required. The Health Risk Assessment (HRA) prepared for the Blue Sky Dairy Expansion project
assesses the potential risk to the adjacent residents and workers attributable to emissions of hazardous
air pollutants from the proposed dairy (see Appendix H13). The HRA addresses emissions from:
ammonia; particulate matter and its toxics components (e.g., aluminum, lead, manganese, nickel,
etc.); and xylenes, formaldehydes, carbon tetrachloride, and other components from VOCs (see
Appendix H, Health Risk Assessment, for the list of toxic substances emitted from project activities
and classification of these substances as to their potential for producing carcinogenic and noncancer acute or chronic health impacts). The toxic air pollutants of greatest concern are those that
cause serious health problems or affect many people. Health problems can include cancer,
respiratory irritation, nervous system problems, and birth defects.
Setting information regarding ammonia, hydrogen sulfide, PM10 and PM2.5, including the major
sources of the pollutants; their potential for adverse environmental effects; the trend of the
pollutants in the San Joaquin Valley and Merced County both in terms of number of violations and
concentration in the environment; the amount of the pollutants emitted in the San Joaquin Valley

13

Calculations for this Appendix were completed in April 2015.
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and Merced County; the role of animal confinement facilities in the emissions; and potential human
health effects, is presented in Appendix F, Air Quality Technical Appendix.
Ambient air concentrations are predicted with dispersion modeling to arrive at a conservative
estimate of increased individual carcinogenic risk that might occur as a result of continuous
exposure over a 70-year lifetime. Similarly, concentrations of compounds with non-cancer adverse
health effects are used to calculate hazard indices, which are the ratio of expected exposure to
acceptable exposure.
Pursuant to guidance by the SJVAPCD, emissions based on the current configuration of the Blue
Sky Dairy are considered to be existing emissions. Based on this guidance, the facility’s existing
emissions are not considered as part of the evaluation of the proposed dairy expansion. Emissions
from the dairy expansion have been restricted to incremental emissions from animal movement,
manure management, and land application of wastewater based on the proposed increase in the
number of cattle and the additional on-site mobile sources required for the expansion14. On-site
mobile sources for this facility include a diesel-fueled feed loading tractor, a manure scraping tractor,
a manure loading tractor, a feed delivery tractor, a bedding delivery tractor, milk tankers, commodity
delivery trucks, and manure removal trucks. The increased herd size would require additional tractor
use for scraping, feed loading and delivery, bedding delivery, and solid manure loading. Additional
truck trips would be required for milk tankers, commodity delivery trucks, and solid manure removal
trucks. There would also be emission increases from the existing freestalls and corrals, milk barn,
lagoons and land application area associated with increased herd size.
The most recent version of the EPA’s AMS/EPA Regulatory Model - AERMOD (recompiled for
the Lakes ISC-AERMOD View interface) was used to predict the dispersion of emissions from the
proposed dairy expansion (see Appendix H, Health Risk Assessment, for the list of toxic substances
emitted from project activities and classification of these substances as to their potential for
producing carcinogenic and non-cancer acute or chronic health impacts).15 SJVAPCD-approved
control efficiencies that were determined feasible by the project applicant were applied to PM10
emission factors for feeding heifers and bulls at dusk, providing shaded areas, planting upwind and
downwind shelter breaks, and 100 percent sprinkler coverage in heifer locations.
A total of 272 off-site residences, businesses, and sensitive receptors16 were assessed during the
preparation of the HRA. While there are currently two on-site residences, one would be removed
with project implementation. In accordance with SJVAPCD policy, the remaining on-site residence
was excluded because it is occupied by owners of the dairy (see Figure 2-1 of Appendix H, Health
Risk Assessment, for residences included as receptors in the model).
14
15

16

No changes to these calculations would result from the proposed off-site project features and the modified project
assessed in this RDEIR.
The SJVAPCD’s Dairy H2S AERMOD Hourly Emission File Generator states that H2S emission are only generated at
dairies in lagoons used to store or treat collected waste material. The generator calculates emissions based on the
surface area of the lagoon. As there would be no increase in the surface area of the existing lagoons, there would be
no increase in H2S emission associated with the proposed expansion.
For the purpose of this document, receptors are defined as people – children, adults, and seniors – occupying or
residing in: Residential dwellings; Schools; Daycares; Hospitals; and Senior-care facilities. Sensitive receptors are
facilities that house or attract children, the elderly, people with illnesses, or others who are especially sensitive to the
effects of air pollutants. Hospitals, schools, convalescent facilities, and designated residential areas are examples of
sensitive receptors.
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Cancer risks are primarily attributable to breathing into the lungs emissions of diesel particulate
matter. Acute non-cancer hazard risks are primarily attributable to emissions of ammonia, which
affects the respiratory system and eyes. Chronic non-cancer hazard risks are primarily attributable to
emissions of ammonia and affect the respiratory system, central nervous system, cardiovascular
system, development, and skin. The carcinogenic risk predicted at the potentially impacted receptors
does not exceed the significance level of ten in one million (10 x 10-6). The health hazard index (HI)
for chronic non-cancer risk is below the significance level of 1.0 at all modeled residences. (The
excess cancer risk, acute non-cancer HIs, and chronic non-cancer HIs for the each modeled receptor
are provided in Table 2-3 of Appendix H.) However, the HI for acute non-cancer risk exceeds the
significance level of 1.0 at 13 residences south of the project area due to ammonia concentrations.
Compliance with SJVAPCD Rules 4565 and 4570 during the permitting process would reduce the
acute non-carcinogenic risk to less-than-significant levels. However, to ensure the implementation of
SJVAPCD rules, the following mitigation would be required.
Significance of Impact: Significant.
Mitigation Measure AQ-5:
The project applicant shall comply with applicable requirements of SJVAPCD Rules 4565 and 4570
to reduce ammonia concentrations. All compliance requirements shall be included in the SJVAPCD
permit documents.
Potential Environmental Effects of Measure: All physical improvements or activities that could
result in changes to the physical environment required by this measure would be located within the
project area. The impacts of implementing such measures, if any, would be similar to those
identified for the project in Chapters 5-11 of this EIR.
Significance after Mitigation: Project implementation of SJVAPCD Rule 4565 and Rule 4570
requirements to minimize ammonia concentrations would ensure the proposed project would not
exceed acute risk thresholds.
Implementation/Monitoring: Implementation of the mitigation measure would be the
responsibility of the project applicant. The Merced County Division of Environmental Health and
the SJVAPCD shall monitor for compliance. Implementation of AQ-5 shall occur during project
operations.
Impact AQ-6: Expose nearby residents to substantial pollutant concentrations from emissions
of criteria air pollutants (Criterion III.d)
Operations at the Blue Sky Dairy Farm Expansion would result in emissions of criteria air pollutants
that could impact ambient air quality through a violation of air quality standards. Without the
application of SJVAPCD-approved control efficiencies, this project would exceed ambient air
quality standards for areas adjacent to the dairy. This would be a significant impact.
An AAQA was prepared to determine if the proposed dairy expansion has the potential to impact
ambient air quality through a violation of the ambient air quality standards or a substantial
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contribution to existing or projected air quality standards using air dispersion modeling (see
Appendix G17). In order to determine whether a project will cause or contribute significantly to an
AAQS violation, the maximum impacts attributable to the project are added to the existing
background concentrations, and are then compared to the applicable ambient air quality standard. If
an ambient air quality standard is not exceeded, the project is judged to not cause or contribute
significantly to an AAQS violation for the applicable pollutant. If an ambient air quality standard is
exceeded, it must be determined whether the project will cause a Prevention of Significant
Deterioration increment violation, which is achieved by comparing the maximum predicted
concentration from the project to the established significant impact level for the applicable pollutant.
Air pollution sources associated with stationary sources are regulated through the permitting
authority of the SJVAPCD under the New and Modified Stationary Source Review Rule (Rule 2201).
Owners of any new or modified equipment that emits, reduces, or controls air contaminants, except
those specifically exempted by the SJVAPCD, are required to apply for an Authority to Construct
and Permit to Operate (Rule 2010). Additionally, best available control technology is required on
specific types of equipment.
Stationary sources subject to SJVAPCD New and Modified Stationary Source Review Rule must
comply with Rule 2201, Section 4.14, Ambient Air Quality Standards, which requires that “emissions
from a new or modified Stationary Source shall not cause or make worse the violation of an
Ambient Air Quality Standard…the Air Pollution Control Office (APCO) shall take into account
the increases in minor and secondary sources emissions as well as the mitigation of emissions
through offsets….” The APCO also has discretion to exempt new or modified sources that are
exempt from public notification requirements18 from this section of Rule 2201.
The most recent version of EPA’s AMS/EPA Regulatory Model - AERMOD (recompiled for the
Lakes ISC-AERMOD View interface) was used to predict the dispersion of emissions from the
proposed dairy expansion. The analysis was limited to potential impacts from project-related
emissions of nitrogen dioxide (NO2), carbon monoxide (CO), sulfur dioxide (SO2), particulate
matter between 2.5 and 10 micrometers in diameter (PM10), particulate matter less than 2.5
micrometers in diameter (PM2.5), and hydrogen sulfide (H2S). Project-related emissions were based
on the proposed increase in the number of cattle and the additional on-site mobile sources required
for the expansion19. SJVAPCD-approved control efficiencies that were determined feasible by the
project applicant were applied to PM10 emission factors for feeding heifers and bulls at dusk,
providing shaded areas, planting upwind and downwind shelter breaks, and 100 percent sprinkler
coverage in heifer locations.
On-site mobile sources for this facility include a diesel-fueled feed loading tractor, a manure scraping
tractor, a manure loading tractor, a feed delivery tractor, a bedding delivery tractor, milk tankers,
commodity delivery trucks, and manure removal trucks. The increased herd size would require
additional tractor use for scraping, feed loading and delivery, bedding delivery, and solid manure
loading. Additional truck trips would be required for milk tankers, commodity delivery trucks, and
solid manure removal trucks. There would also be criteria emission increases from animal
17
18
19

Calculations for this Appendix were completed in April 2015.
Public Notification and Publication Requirements, San Joaquin Valley Air Pollution Control District Rule 2201 Section 5.4.
No changes to these calculations would result from the off-site project features and the modified project assessed in
this RDEIR.
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movement within the freestalls and corrals associated with the increased herd size (see Appendix G
for a detailed description of operations and calculation assumptions). The predicted ambient air quality
impact from criteria pollutants is included in Table 5-8.
Table 5-8
Pollutant

NO2
SO2

CO
PM10
PM2.5
H 2S
1

Predicted Ambient Air Quality Impacts
Averaging
Period

Background
(µ g/m3)

Project
(µ g/m3)

Project +
Background
(µ g/m3)

NAAQS
(µ g/m3)

CAAQS
(µ g/m3)

1-hour
Annual
1-hour
3-hour
24-hour
1-hour
8-hour
24-hour
Annual
24-hour
Annual
1-hour

81.76
13.20
19.2
199.0
82.60
3093
2406
77.00
36.20
68.90
13.50

0.00
0.59
0.00
0.06
0.01
0.00
34.09
9.39
0.91
1.30
0.22

N/A

0.00

81.76
13.79
19.2
199.1
82.61
3093
2440
86.39
37.11
70.20
13.72
0.00

188.68
100
195
1300
--40,000
10,000
150
50
35
12
---

339
--655
--105
23,000
10,000
50
20
--12
42

Bold items show that background 24-hour and annual concentrations of PM10 and the 24-hour concentration of PM2.5 exceed
their respective ambient air quality standards.

PM2.5 concentrations were determined by adjusting the animal movement values for PM10 in the AAQA–PSD
report by the CEIDARS specified fraction for livestock dust.
Source: Insight Environmental Consultants, Inc., AAQA April 2015. Appendix G of this EIR.
2

Proposed emissions from the proposed facility would not cause or contribute significantly to a
violation of the national and state ambient air quality standards for any of the averaging periods for
NO2, SO2, CO, or H2S. Background 24-hour and annual concentrations of PM10 and PM2.5 exceed
their respective ambient air quality standards. Approximately 99 percent of the project’s predicted
PM10 concentration is attributable to fugitive PM10 emissions from animal movement. Therefore,
these averaging periods for PM2.5 and PM10 are evaluated in accordance with the Prevention of
Significant Deterioration (PSD) procedure in Title 40, Code of Federal Regulations (CFR), Part
52.21. As shown in Table 5-9, a comparison of the proposed impact from the project to the
SJVAPCD significant impact level values for the increase in emissions demonstrates that the
modeled PM10 and PM2.5 impacts directly attributable to the project are below the applicable
SJVAPCD significance levels for both the 24-hour and annual averaging periods of PM10 and the 24hour averaging period of PM2.5 and therefore will not cause an increment violation of any SJVAPCD
SIL20.

20

For additional information regarding the SIL values used in this EIR, please refer to page 5-15 of this Chapter and
Appendix G of this EIR.

Merced County
June 2017

5-19

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

Air Quality and Odors

Table 5-9
Pollutant
PM10
PM2.5

Comparison of Maximum Modeled Project Impact with Significance
Thresholds
Averaging Period

Predicted Concentration (µ g/m3)

SJVAPCD SIL (µ g/m3)

24-hour
Annual

9.39
0.91

24-hour

1.30

10.4
2.08
2.5

Annual

0.22

0.63

Source: Insight Environmental Consultants, Inc., AAQA April 2015.

Based on the results of the air dispersion modeling and comparisons to AAQSs and applicable SILs,
this impact is not considered to be significant with implementation of SJVAPCD-approved control
efficiencies. Rule 2201, Section 4.14 requirements would not be applicable because the proposed
project emissions are not predicted to violate any ambient air quality standards. However, to ensure
the implementation of SJVAPCD-approved control efficiencies, the following mitigation would be
required.
Significance of Impact: Significant.
Mitigation Measure AQ-6:
The project applicant shall apply SJVAPCD-approved control efficiencies to minimize PM10
emissions. As applied in the AAQA prepared for the project, these control efficiencies could include
feeding heifers and bulls at dusk, providing shaded areas, planting upwind and downwind shelter
breaks, and 100 percent sprinkler coverage in heifer locations. If necessary, control efficiencies for
PM10 emissions may be modified by the SJVAPCD during their permitting process. All control
efficiency requirements shall be included in the SJVAPCD permit documents.
Potential Environmental Effects of Measure: All physical improvements or activities that could
result in changes to the physical environment required by this measure would be located within the
project area. The impacts of implementing such measures, if any, would be similar to those
identified for the project in Chapters 5-11 of this EIR.
Significance after Mitigation: Project implementation of SJVAPCD control efficiency
requirements to minimize PM10 emissions to be included in the SJVAPCD permit process would
ensure the proposed project would not violate any ambient air quality standards.
Implementation/Monitoring: Implementation of the mitigation measure would be the
responsibility of the project applicant. The Merced County Division of Environmental Health and
the SJVAPCD shall monitor for compliance. Implementation of AQ-6 shall occur during project
operations.
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Impact AQ-7: Adverse odor from project operations (Criterion III.e)
Operations and manure management at the Blue Sky Dairy Expansion in Merced County may emit
odors that may be bothersome to nearby sensitive uses, including residences and wildlife areas.
While there have been no nuisance odor complaints for the existing dairy, because the nearest offsite residence is located less than 1,000 feet from proposed active dairy facilities, there is an
increased potential for nuisance conditions, and this would be a potentially significant impact.
Adverse levels of odor could potentially affect several classes of land uses. These include:
•
•
•

•
•
•

Urban areas;
Land uses where the residents/occupants have no choice about the location of the use
and cannot move to another location (schools, hospitals, jails, etc.);
Areas where past actions of the County have provided reasonable expectations of urban
levels of land use compatibility (residentially zoned or designated districts in otherwise
rural areas, and/or groups of residences in rural areas developed at urban densities);
Isolated rural residences constructed in Agricultural zones;
Parks, other public and private designated or permitted recreation facilities; and,
Wildlife refuges.

As discussed in Chapter 3, Project Description, there are off-site single-family residences surrounding
the project site and located within the windshed of the dairy (defined as an area of 1,320 feet upwind
to 2,640 downwind of the periphery of the animal facility) (see Figure 3-4 in Chapter 3, Project
Description).
Odors associated with dairy and other animal confinement operations are primarily generated from
manure and silage. The odor characteristics that contribute to nuisance conditions include the
intensity, concentration, or strength of the odor, the odor frequency, the duration that the odor
remains detectable, and the perceived offensiveness and character or quality of the odor. The four
basic approaches to control odor and odorants are diet manipulation, manure treatment, capture and
treatment of emitted gases, and enhanced dispersion.
Unlike the other air pollutants evaluated in this section, odor does not have generally accepted
methods of measurement or allowable concentration, and its offensiveness differs among
individuals. For these reasons, Merced County has sought to prevent nuisances by the use of
setbacks between potential sources of offensive odors and adjoining sensitive land uses, rather than
regulating the concentration of odor-producing compounds. Under existing regulations, Merced
County enforces a setback of 0.5-mile from animal confinement facilities to specified urban uses,
residentially zoned property, concentrations of five or more off-site residences, parks, and wildlife
refuges, and a minimum of 1,000 feet between animal confinement facilities (ponds, corrals, barns)
and rural residences.
The County has maintained and reinforced land use policies to protect agricultural production in
designated agricultural areas. Since the late 1960s, the County Zoning Code has regulated land uses
in the County to maintain areas zoned for Agricultural uses in agricultural production. The County’s
1978 General Plan introduced the Specific Urban Development Plan designation (now called Urban
Community) whereby the County directed urban growth to occur in urban areas, with rural areas
reserved for agricultural production. The 1984 Agricultural Element of the General Plan further
refined the County’s Urban Centered Concept for managing urban and rural uses. This land use
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concept, which has been the land use policy in Merced County since the 1978 General Plan, directs
anticipated urban growth to cities, unincorporated communities, or established population centers.
In the 2030 General Plan, such centers are designated as City Planning Area, Rural Residential
Center, Rural Center, Urban Community, Highway Interchange Center, and Isolated Urban Areas. A
primary purpose of the Urban Centered Concept is to reduce conversion of productive agricultural
land, including animal confinement facilities, to urban uses.
As mentioned above, Merced County Code Chapter 18.48.040 (B)(1)(a)) prohibits new dairies within
one-half mile of urban areas, areas zoned for residential uses, or concentrations of rural residences.
For an existing facility, modification or expansion of the dairy facility must not decrease the existing
separation distance if it is less than one-half mile. In addition to residences associated with other offsite agricultural operations, there is a group of residences in a designated residential area
approximately 0.25 miles south of the project site off of Santa Fe Drive. This area is designated as
Very Low Density Residential by the Merced County General Plan with various residential zoning
designations (see Figure 11-2). South of Santa Fe Drive and within 0.5 miles of the active dairy
facility are areas also zoned for residential development that have not yet been built out. According
to Merced County Code Chapter 18.48.040 (B)(2), the modification or expansion of an existing
facility must not decrease the existing separation distance to these uses. While these residentially
zoned areas are within the 0.5-mile setback distance, the proposed dairy expansion would not reduce
the existing separation distance.
As discussed in Chapter 11, Land Use Compatibility, there are 11 off-site residences located within
1,000 feet of the existing facility (see Figure 3-6). According to Merced County Code Chapter
18.48.040 (B)(2), the modification or expansion of an existing facility must not decrease the existing
separation distance from residentially zoned property, concentrations of five or more off-site
residences, off-site residences to less than 1,000 feet unless the off-site property owner provides
written permission. Construction of the proposed facilities would occur predominantly east of
existing facilities and would not reduce the distance to off-site residences within 1,000 feet. Also, the
proposed expansion would not reduce the distance to less than 1,000 feet for any off-site residence
currently greater than 1,000 feet from existing active dairy facilities. No odor complaints have been
reported at the Blue Sky Dairy or the Marcelino Dairy, and submitted to the Division of
Environmental Health (DEH) within the past 10 years (Merced County, January 2017); however,
two comments from surrounding residents submitted on the Notice of Preparation for the project
indicated a concern for increased odors, one of which indicated a “silage smell” during the winter
months from the storage of animal feed.
The temporary storage of wastewater at the existing lagoon at the Marcelino Dairy would not
modify lagoon management or nuisance odor conditions at the Marcelino Dairy. Further, temporary
storage in the pond would not modify the setback distance of 995 feet to the nearest off-site
residence. The wastewater pond and the Marcelino Dairy facility are permitted separately from the
Blue Sky Dairy by Merced County, the Central Valley Regional Water Quality Control Board, and
the San Joaquin Valley Air Pollution Control District. The Marcelino Dairy would continue to be
required to operate in compliance with the Merced County ACO and the Regional Board’s Reissued
Waste Discharge Requirements General Order for Existing Milk Cow Dairies (Order R5-2013-0122)
requirements as described in the dairy’s WMP and NMP documents. These include requirements
that would prevent significant odor production and associated nuisance conditions at the Marcelino
Dairy. Given these requirements, there are no aspects of the proposed project that would increase
nuisance conditions at the Marcelino Dairy.
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Chapters 18.48.050 H, 18.48.055 C.8.a, and 18.48.040 B.1 of the ACO (see Appendix C) address
potential odor impacts, and require preparation of an odor management plan. Additionally, the
nuisance requirements and protocols set forth in the Merced County Code regarding odor nuisances
would apply. Summarily, if an odor nuisance condition were reported, as required by the ACO,
DEH would implement the following procedures:
A. If nuisance conditions are reported to the DEH, the Division shall take the following
actions:
Within 72 hours of receiving a complaint, the DEH shall determine whether an odor exists
during an inspection of the location of the complaint, and identify potential sources of odor
in the vicinity. If a confined animal facility is identified as a potential source of the odor
nuisance, the County will evaluate the affected facility and identify sources of the odor. In
the event of odor causing a nuisance, the County will impose additional control measures on
a site-specific basis. Measures that may be required by DEH include the operational
measures set forth above.
B. If odor nuisance conditions are confirmed, and are attributable to operations at a
confined animal facility, the DEH shall require the owner/operator to remedy the
nuisance condition within a specified period of time. The Division shall notify the parties
reporting the nuisance of its findings, and shall provide follow-up inspections to ensure
that the nuisance condition is cured. Should the condition persist, the Division shall
initiate an enforcement action against the offending operator.
Because there are several residential uses within ACO setback areas - including residentially zoned
property within 0.5 mile and off-site residences located less than 1,000 feet from active dairy
facilities - expansion of the proposed facilities and an increase in herd size would increase the
potential for nuisance conditions, and the following mitigation would be required.
Significance of Impact: Significant.
Mitigation Measure AQ-7a:
To minimize potential for odor nuisance conditions, prior to initiating operations at the new
facilities, the applicant shall prepare an Odor Control Plan for submission and approval by the
Merced DEH. Following approval, the applicant shall implement the approved Plan. The
following odor control measures shall be required in the Plan:
•
•

Liquid manure utilized for irrigation purposes shall be managed so that it does not stand
in the application field for more than 24 hours.
Implement odor control measures as contained in the Plan, which may include, but not
be limited to the following:
1. Ration/diet manipulation
This approach involves the alteration of feed in order to reduce the volume of
substrate available for anaerobic activity. The approach includes reducing the
nitrogen content of food, phase feeding, repartitioning agents, improved animal
genetics, and various feed additives.
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2. Manure management
Utilize best management practices for manure management, including minimizing
the time between excretion and application, and aeration of retention basins.
Additionally, implement the following additional best management practices:
Manure Collection Areas
•
Clean out manure generated at the freestall barns daily and corrals at least twice a
year, or more frequently as necessary to minimize odors;
•
Keep cattle as dry and clean as possible at all times;
•
Scrape manure from the corrals and bedding from the freestall barns and corrals
at a frequency that would reduce or minimize odors.
Manure Treatment and Application
•
Minimize moisture content of stockpiled manure/retained solids to a level that
would reduce the potential for release of odorous compounds during storage;
•
Minimally agitate stockpiled manure during loading for off-site transport;
•
Mix process water with irrigation water prior to irrigation (dilution rate shall be
adequate to minimize odor levels and maintain appropriate nutrient content in
effluent);
•
Clean up manure spills upon occurrence;
•
Maintain and operate settling ponds and retention ponds to minimize odor levels.
General
Implement dust suppression measures to prevent the release of odorous
compound-carrying fugitive dust;
•
During project operations, the dairy operator/owner shall respond to neighbors
who are adversely affected by odors generated at the project site and take prompt
corrective action.
If necessary and feasible, the animal confinement operation must implement the following
additional measures:
•

1. Manure treatment
Manure treatment methods include maintaining aerobic conditions during storage,
aerobic treatment using aerated lagoons or composting, anaerobic digestion, and
biochemical treatment.
2. Capture and treatment of emitted gases
This approach includes the use of covered storage pits or lagoons, soil incorporation
of applied liquid or solid manure, and dry scrubbers for building exhaust gases
including soil absorption beds, bio-filter fields, or packed beds.
3. Enhanced air dispersion
Odor and other air contaminants are diluted to below threshold levels by
atmospheric turbulence that increases with wind velocity, solar radiation, and
roughness elements such as buildings, trees, or barriers. Sound site selection with
adequate separation distance and elevated sources or mechanical turbulence can aid
in dispersing odorous compounds and avoiding nuisance conditions.
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4. Enhanced land spreading procedures
Procedures may be modified to minimize impacts by avoiding spreading when the
wind is blowing towards populated areas, employing technologies to incorporate
manure into soil during or directly after application (i.e. injection, plowing, disking),
or spreading manure in thin layers during warm weather.
Mitigation Measure AQ-7b:
Implement the nuisance control measures set forth in Mitigation Measures HAZ-1a, HAZ-1b, and
HAZ-1c.
Potential Environmental Effects of Measure: All physical improvements or activities that could
result in changes to the physical environment required by this measure would be located within the
project site. The impacts of implementing such measures, if any, would be similar to those identified
for the project in Chapters 5-11 of this EIR.
Significance after Mitigation: Implementation of the foregoing measures would reduce the
magnitude of this potential effect by requiring housekeeping and management measures and provide
a physical barrier for the dispersal of nuisance insects and odors to nearby residents. While there
may be an increased potential for nuisance conditions with the dairy expansion, the proposed
expansion would not reduce the setback distances specified by the ACO, and with implementation
of the above mitigation measures, the potential impact from odors would be reduced to less than
significant.
Implementation/Monitoring: Implementation of these measures would be the responsibility of
the project applicant. The Merced County Division of Environmental Health shall monitor for
compliance. Mitigation Measure AQ-7a shall be implemented prior to issuance of a building permit.
Mitigation Measure AQ-7b shall be implemented: prior to issuance of a building permit (MM HAZ1a and HAZ-1c); and throughout ongoing operations (MM HAZ-1b and HAZ-1c).
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Impact AQ-8: Conflict with or obstruct implementation of the applicable air quality plan
(Criterion III.a)
Implementation of the Blue Sky Dairy Expansion project would not conflict with or obstruct
implementation of the SJVAPCD air quality attainment plans. For this reason, the impact would be
less than significant.
As stated above in the regulatory environment, for nonattainment criteria pollutants, the SJVAPCD
has attainment plans in place that identify strategies to bring regional emissions into compliance with
federal and state air quality standards. Projects and uses that are consistent with the assumptions
used to develop the plans, and implement strategies to implement the plans, would not jeopardize
attainment of the air quality levels identified in the plans.
Local General Plan land use designations and population projections form the basis of SJVAPCD
attainment planning. The proposed Blue Sky Dairy Expansion is a use consistent with the 2030
Merced County General Plan land use designation of the project site and area used to generate air
emission projections incorporated into the SJVAPCD attainment plans. Thus, implementation of
the project would not conflict with the assumptions and emissions estimates contained within the
plans as approved by the ARB and the EPA. The SJVAPCD regulates air emissions at the Blue Sky
Dairy through its ATC/PTO permit process, and has required operational mitigation measures to
reduce air emissions at the dairy.
While the proposed project would contribute to regional emissions, because the proposed uses are
consistent with Merced County’s land use designation for the site, and the project would comply
with applicable rules and regulations of the SJVAPCD as described above, the proposed project
would not conflict with or obstruct implementation of any SJVAB attainment plan or the SIP.
Significance of Impact: Less than significant.
Mitigation Measure AQ-8: None required.
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As discussed in Chapter 1 of this Revised Draft Environmental Impact Report (RDEIR), there have
been changes made to the Blue Sky Dairy Waste Management Plan (WMP) and Nutrient
Management Plan (NMP). Changes to the project assessed in the EIR require re-evaluation of
potential environmental effects, and recirculation of the Draft EIR. Many of the changes to the
WMP and NMP do not result in any environmental effects, and are not reflected in the Revised
Draft EIR’s project description or environmental analysis. Those aspects of the changes to waste
and nutrient management that could lead to new or changed environmental impacts are assessed in
this chapter.1
While dairy operations and farming activities have continued with some variation of conditions on
the project site and area since establishment of the baseline environmental setting and release of the
October 2015 Draft EIR, the biological regulatory setting as described in the October 2015 Draft
EIR remains essentially the same.
This RDEIR includes only those portions of the March 2016 Final EIR that must be revised as a
result of the modified project. This Revised Draft EIR should be reviewed in conjunction with the
March 2016 Final EIR, which includes the October 2015 Draft EIR.

6.1

REGULATORY FRAMEWORK

There are no changes to this section of Chapter 6. For information regarding the regulatory setting,
please refer to Chapter 6 of the Draft EIR.

6.2

ENVIRONMENTAL SETTING

6.2.1 METHODOLOGY
IDENTIFICATION OF SPECIAL STATUS SPECIES ON THE PROJECT AREA
Sensitive biological resources present or potentially present on the project site and within the project
area2 were identified first through a query of the CDFW Natural Diversity Database (CNDDB) for
the U.S. Geological Survey (USGS) topographic quadrangle including the project area (Merced) and
for the surrounding eight USGS topographic quads (Arena, El Nido, Yosemite Lake, Cressey, Sandy
Mush, Atwater, Winton, and Turner Ranch). The CNDDB record search reports list sensitive
species and habitat locations and provide specific information (e.g., state and federal protection
status; global and state rank; CDFW listing status; rare plant status; specific location data; existence
status; dates last observed; habitat preferences; and other notes) for each recorded occurrence of a
biologically sensitive species or habitat (see Appendix K, Table 1, and Appendix O).
1
2

Shaded text indicates additions to the text of the EIR, or modifications of text set forth in the Draft EIR.
Definition of the Project Site – For the purposes of this EIR, the “project site” refers to the area of active dairy
facilities. The larger project also includes cropland associated with the dairy farm. Throughout this document,
“project area” refers to all parcels that are part of the project, including the active dairy facilities and dairy farm
cropland. The Marcelino Dairy wastewater storage pond and the proposed pipeline are referenced separately as
“off-site project features” or described as the “Marcelino Dairy” wastewater lagoon, e.g.
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A query of the CNPS inventory was also conducted for the same quadrangles to provide
information on additional plant species of concern that may occur in the project area and
surrounding vicinity. In addition, a species list was obtained from the USFWS for the Merced
quadrangle to provide information to the federal agency on species of concern that have the
potential to occur in the vicinity of the proposed project (see Appendix K: Appendix C – USFWS
Letter and Species List, and Appendix O). Finally, a query of the USFWS National Wetland
Inventory (NWI) Map for the Merced quadrangle was conducted for information regarding known
wetlands in the project area (see Appendix K: Appendix D, Map 2, and Appendix O).
The results of these database searches and the location analysis were used to determine (a) if any
sensitive resources had been previously reported within or in the immediate local vicinity of the Blue
Sky Dairy Expansion project area and (b) which sensitive biological resources should be specifically
searched for during the biological reconnaissance survey. Only those species with the potential to
occur on the project area are given consideration in this EIR.
The 2015 literature and database review was updated in December 2016, to include new queries of
the CNDDB and the National Wetlands Inventory maintained by the U.S. Fish and Wildlife Service.
The results of these queries are reported in Appendix O. Sensitive species identified by the CNDDB
search that could occur in the area include California tiger salamander (CTS), burrowing owl, San
Joaquin kit fox (SJKF), Swainson’s hawk, and vernal pool fairy shrimp. Multiple herbaceous vernal
pool plants were also identified as occurring near the project site including hairy Orcutt grass and
Colusa grass. For a map of sensitive species in the area, see Appendix O.
Reconnaissance-level biological surveys of the project site were conducted on June 20 and July 28,
2014 to assess existing biological conditions (see Appendix K). The purpose of the surveys were to
characterize general biological resources that could be supported by the project site and evaluate the
potential for sensitive biological resources to be affected by implementation of the proposed project.
The surveys included evaluating primary vegetation cover types, assessing habitat suitability for
known local wildlife, and recording observed plant and animal species. Dominant flora and fauna
were noted (when present), and identified to the lowest possible taxon. Additional survey conditions
and limitations are included in the reconnaissance report (see Appendix K). A survey of the
proposed wastewater pipeline alignment was conducted on December 29, 2016 (see Appendix O).

6.2.2 PROJECT SETTING
The existing Blue Sky Dairy facility is located on a 33-acre portion of a 450-acre dairy farm in
unincorporated Merced County. Approximately 325 acres is used for the production of crops and
the application of manure process water and/or solid manure. Operations occur within a relatively
flat and partially graded area on bare and exposed soil within an existing dairy. The area of existing
active dairy facilities is considered developed land.
The route of the proposed pipeline is along the margins of cropped fields in areas that are highly
disturbed by agricultural activities. In addition, there are agricultural ditches along Franklin Road and
W. Cardella Road that are adjacent to the pipeline alignment. The proposed pipeline alignment ends
at an existing pipeline at the intersection of W. Cardella Road and the Marcelino Dairy driveway.
This existing pipeline connects directly to the Marcelino Dairy wastewater storage pond. The
Marcelino Dairy is an active dairy facility currently in operation. The wastewater storage pond has
excess storage capacity beyond that required by the permitted Marcelino Dairy operations. Other
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than using part of the storage capacity of the wastewater pond, no other feature of the Marcelino
Dairy would be used as part of the proposed project. For more information regarding the pipeline
route and the use of the existing Mercelino lagoon, please refer to Section 3.3 of Chapter 3, Project
Description, and Figure 3-7b.
For additional project area information, see Chapter 3, Project Description.

VEGETATION TYPES PRESENT
The project area does not support extensive wild plant diversity or cover. There are very few patches
of native vegetation on the dairy farm property. Dominant species observed on the project site
construction footprint during the field survey include the following annual plants: hare barley,
whitestem filaree, and ripgut grass. Cropped fields surround the project site. The entire site is or was
in the recent past managed as an active dairy or cultivated in irrigated forage crops. No trees are
within the portion of the project site proposed for construction (see Appendix K: Appendix D,
Map 4).
Habitat along the pipeline alignment consists primarily of ruderal upland vegetation; however,
hydrophytic elements are present along both W. Cardella Road and Franklin Road associated with
an agricultural canal and a concrete-lined channel. A list of all plant species observed in the field is
provided in Appendix O. Adjacent to Cardella Road, vegetation is sparse along the proposed
pipeline alignment with ripgut grass and storksbill present. The concrete channel that parallels the
proposed pipeline to the north supports a variety of weedy herbaceous species including common
groundsel, radish, shepard’s purse, and wild oat. Some of the hydrophytic vegetation occurring in
the channel includes tall cyperus, rye grass, and duckweed. The rest of the project site was
dominated by non-native annual grasses and forbes like ripgut grass, storksbill, cheeseweed, and
dwarf nettle.

WILDLIFE PRESENT
Wildlife species observed near the dairy and in the cropland on the site included eight birds and two
common mammals. The small patches of grasslands and few trees on the site support common
species such as doves, and the nearby areas with trees support winter resident birds, migrants such
as western kingbirds, and raptors such as red-tailed hawks, barn owls, and Swainson’s hawks,
although no Swainson’s hawks were observed on the site. Red-tailed hawks were observed foraging
over the project site; other raptors such as great-horned owls and barn owls are known to nest and
forage in the vicinity of the project site. A loggerhead shrike, a Species of Special Concern, was
observed foraging over the site (see Appendix B of Appendix K for a complete listing of birds and
mammals recorded in the project vicinity).
Ground squirrel and pocket gopher burrows were observed along the pipeline alignment near W.
Cardella Road. No sign of sensitive burrowing species (Burrowing owl, San Joaquin kit fox, or
American badger) was observed at the burrows. Additionally, the burrows are located outside the
California tiger salamander dispersal distance from the nearest known occurrence. Loggerhead
shrike, a California species of Special Concern, was observed perched on a fence post along the
proposed alignment. The loggerhead shrike is tree-nesting species that could nest within adjacent
trees during the nesting season. Additional wildlife species observed during the field survey can be
found in Table 2 in Appendix O.
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SPECIAL STATUS SPECIES
To determine what special-status species occurred in the vicinity of the project area, the CNDDB
was queried spatially within a 10-mile radius around the project area. Species recorded within 10
miles that may occur in similar habitat were also included in the analyses. The resulting species’
occurrences are mapped in Appendix K: Appendix D, Map 3 and Appendix O, Figure 2. The
species identified from these data sources were further assessed for their potential to occur within
the project area based upon previously documented occurrences, their habitat requirements, and the
quality and extent of any available habitat within the project site and area.
The CNDDB and CNPS lists for the nine quadrangle area, and the USFWS Species List for the
Merced quadrangle, identified two natural communities, 32 special-status plants, and 48 specialstatus wildlife species. Table 1 of the biological reconnaissance (Appendix K) includes a complete
list of special status wildlife species recorded in the region of the project, and a preliminary analysis of
their potential to occur on the project site or area.
Special Status Plant Species
There are 32 special-status plant species that have been recorded in the nine-quad vicinity of the
project, but neither special-status plants, nor habitat that would support special-status plants occur
on the project site or within the project area. The entire project location, including the pipeline
route, is composed of managed dairy facilities and structures, residences, irrigation canals, and
cropland. No special-status plant species were observed on or in the immediate vicinity of the
project sites during the 2014 or 2016 field surveys. For a complete list of sensitive plant species
recorded in the region of the project area and a preliminary analysis of their potential to occur at the
project location, see Table 1 of Appendix K.
Special Status Wildlife Species
Forty-eight (48) Special Status wildlife species have been recorded in the nine-quad vicinity of the
project area; however, because of habitat conditions, there are seven special-status wildlife species
that may occur on the project site or area from time to time: San Joaquin kit fox, American badger,
California tiger salamander, Western burrowing owl, Swainson’s hawk, Loggerhead shrike, and
vernal pool fairy shrimp.
The only special-status animal species observed on or in the immediate vicinity of the project site or
area in 2014 and 2016 was the loggerhead shrike. There was no vernal pool habitat that could
support listed vernal pool invertebrates observed during either reconnaissance survey. A brief
description of each special-status wildlife species that has potential to occur within the project
location is provided below.
San Joaquin kit fox (Vulpes macrotis mutica), a federally endangered and state threatened species, is
found in arid grasslands, scrublands, and foothills of the San Joaquin Valley. Agricultural lands are
increasing in importance for kit fox foraging habitat and travel corridors, as natural lands are
converted to alternative uses. A large adult male can weigh up to five pounds, about the size of an
average housecat. The kit fox builds an oblong-shaped den in loose soil, which may have many
entrances. Sometimes they den near cities in road culverts, and in abandoned pipelines in oil fields.
Pupping season is February through April. The nearest Joaquin kit fox occurrence (1999) is
approximately 2.5 miles west of the project site. No San Joaquin kit fox were observed during the
Blue Sky Dairy Expansion CUP13-013
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2014 or 2016 field surveys, but they may occur on site as transient foragers as indicated by the
USFWS CNDDB species list. Potential kit fox/ground squirrel dens do occur on the eastern edge of
the site and along the proposed pipeline alignment near W. Cardella Road. No known kit fox dens
(or confirmed kit fox den sign) were detected on any of the transect surveys. There was also no
evidence of kit fox tracks or scat anywhere on the sites. Agricultural access roads, open or fallow
fields, and irrigation ditches and canals could provide a corridor for the movements of these
mammals.
American badger (Taxidea taxus) is a state species of concern that is most abundant in drier, open
stages of most shrub, forest, and herbaceous habitats, with friable soils. Badgers need sufficient
food, friable soils, and open, uncultivated ground. While no American badgers were observed on the
site, there are potential den sites just to the north of the site (within 0.5 mile). This species often
dens in hillsides and requires large undisturbed habitat for foraging. Large areas of suitable habitat
were not observed on the sited during the 2014 and 2016 surveys, but suitable habitat exists in the
airfield to the northeast and potential badger dens were observed just north of the site. This species
may occur occasionally as a transient, but is not expected to den on the project site or area.
California tiger salamander (Ambystoma californiense) is a federally endangered, state threatened, and
state species of concern that needs underground refuges, especially ground squirrel burrows and
vernal pools or other seasonal water sources for breeding. Although ground squirrel and pocket
gopher burrows were observed along the pipeline alignment near W. Cardella Road, no sign of
sensitive burrowing species was observed at the burrows. Additionally, the burrows are located
outside the California tiger salamander dispersal distance from the nearest known occurrence.
Western burrowing owl (Athene cunicularia) is a state species of concern (the breeding season of the
species is the season of concern) and is protected under the Migratory Bird Treaty Act and as a “bird
of prey” under the Raptor Recovery Act. Burrowing owl can be found nesting in burrow sites in
open, dry annual or perennial grasslands, deserts and scrublands characterized by low-growing
vegetation. This species prefers short grass prairie and other sparsely-vegetated areas where foraging
is optimal. Unlike most owls, burrowing owls are often active during the day. The nearest burrowing
owl occurrence (2016) is approximately 4.7 miles south of the project site. No western burrowing
owls were found on or near the site during the 2014 or 2016 surveys. It is possible that they could be
denning and foraging in the fallow fields, canals, and other areas found nearby and appropriate
habitat including abundant prey and ground squirrel burrows were found on the site. Although
ground squirrel and pocket gopher burrows were observed along the pipeline alignment near W.
Cardella Road, no sign of sensitive burrowing species was observed in 2016 at the burrows.
Swainson’s hawk (Buteo swainsoni), a state threatened raptor (the nesting season of the species is the
season of concern), is found in riparian areas with suitable nest trees adjacent to prime foraging
habitat (large, open grasslands, or croplands). Nesting trees are often oaks, cottonwoods, walnuts,
and willows in the Central Valley, and juniper in the Great Basin. Suitable foraging grounds include
native grasslands, lightly grazed pastures, and certain grain and row croplands. Some croplands in
which prey is scarce or difficult to get at because of the density of vegetative cover are unsuitable
hunting grounds for the Swainson’s hawk. The following vegetation types are considered small
mammal and insect foraging habitat for Swainson’s hawks: alfalfa; fallow fields; beet, tomato, and
other low-growing row or field crops; dry-land and irrigated pasture; rice land (when not flooded);
and cereal grain crops (including corn after harvest). Although there is no nesting habitat on site,
records indicate at least three hawk nests in the vicinity – two were approximately one mile from the
Merced County
June 2017

6-5

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

Biological Resources

site and another was approximately three miles from the site. These sites were investigated and
examined during surveys to determine if Swainson’s hawks were using the sites. This species was not
observed on the project site during the June and July 2014 or 2016 field surveys, which were focused
on detecting this species in the area.
Loggerhead shrike (Lanus ludovicianus) is a state species of concern (the breeding season of the
species is the season of concern). The Loggerhead shrike is a small predatory bird that nests in
sparsely vegetated habitats, such as open habitats with scattered shrubs, trees, posts, fences, utility
lines, or other perches. Loggerhead shrikes search for prey (small birds, mammals, amphibians,
reptiles, fish, carrion, etc.) from a perch at least two feet above ground. This species was observed
on the site during the 2014 and 2016 field surveys. The site includes foraging habitat for this species
and some nesting habitat exists on the site and adjacent areas.
Vernal pool fairy shrimp (Branchinecta lynchi) is a federally threatened species. The vernal pool fairy
shrimp has an ephemeral life cycle and exists only in vernal pools or vernal pool-like habitats; the
species does not occur in riverine, marine, or other permanent bodies of water. The 2016 literature
search identified two wetlands that occur along the pipeline alignment. Both are excavated, riverine,
semi-perennial water bodies. One of the wetlands is an agricultural ditch located adjacent to the
wastewater treatment pond along the east side of Franklin Road, and the other is the concrete-lined
channel south of Cardella Road. At the time of the 2016 field surveys, there was ponded water
present at several locations within this channel; however, the majority of the channel was dry. Dead
American bullfrogs and common carp were observed within the concrete-lined channel. The nearest
vernal pool fairy shrimp occurrence (1997) is approximately 0.3 miles southwest of the project site.
Other Sensitive Wildlife Species
The project area may provide occasional foraging opportunities for a number of additional sensitive
wildlife species, including various species of raptors and migratory birds that are protected by the
Migratory Bird Treaty Act.
For a complete list of special status species recorded in the region of the project site, and a
preliminary analysis of their potential to occur on site, see Table 2 of Appendix K.
Sensitive Natural Communities
Sensitive natural communities are those that are considered rare within the region, support sensitive
plant and/or wildlife species, or function as corridors for wildlife movement. The two sensitive
natural communities recorded in the area (Northern Claypan Vernal Pool and Northern Hardpan
Vernal Pool) do not occur on the project site or area, or in the immediate vicinity of the project area.

PROTECTED HABITAT AREAS
There are no protected habitat areas, such as wildlife refuges or wildlife management areas, located
within five miles of the project site. Also, the proposed project is not located within the boundaries
of any Natural Community Conservation Plan or other Habitat Conservation Plan.
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POTENTIALLY JURISDICTIONAL WATERS/WETLANDS
At the time of the reconnaissance survey, the site was dry and no standing water was observed. The
NWI map indicates that there are no wetlands on the main project site; however, the 2016 literature
search identified two wetlands that occur along the pipeline alignment. Both are excavated, riverine,
semi-perennial water bodies. One of the wetlands is an agricultural ditch located adjacent to the
wastewater treatment pond along the east side of Franklin Road, and the other is the concrete-lined
channel south of Cardella Road. (See Appendix K: Appendix D, Map 2, and Appendix O). No
marshes or vernal pools occur on the project site.

FEED SUPPLEMENTATION
As evaluated in the EIR for the Merced County ACO (Merced County 2002), approximately 90 to
95 percent of dairies in Merced County use feed additives for selenium (and other trace metals)
because feed in Merced County is lacking in selenium. The form of selenium added to the feed is
sodium selenate, at concentrations of up to 0.3 parts per million (as a daily dose not to exceed, the
maximum allowed by the U.S. Food and Drug Administration). Confined animal waste (i.e., manure
and urine) is stored on site and then may be used as fertilizer. Selenium present in dairy waste may
enter the environment through the following routes (exposure pathways): direct application to soil,
storage in ponds/retention basins, leaching from soil and/or pond sediment to groundwater and
subsequent transport to surface water, dust generation, and limited surface water runoff (surface
water is required to be contained on-site, but may run off during extreme storm events). Leaching
from soil and/or pond sediment to groundwater and subsequent transport to surface water, direct
discharge of tailwater, and discharges from tile drains to surface water would also be complete
exposure pathways. For additional discussion of selenium, see the ACO RDEIR, pages 5-141
through 5-145. For information on how to access the ACO RDEIR, see Chapter 1, Introduction, of
this EIR.

6.3

ENVIRONMENTAL EFFECTS

6.3.1 SIGNIFICANCE CRITERIA
The project was evaluated in terms of findings of significance defined in State CEQA Guidelines
Section 15065, and Appendix G of the State CEQA Guidelines Section IV, Biological Resources. A
project would normally result in a significant impact if the proposed project would:
•

•

•

•

Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special-status species in local or regional
plans, policies or regulations, or by CDFW or USFWS. (IV.a)
Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations, or by CDFW or
USFWS. (IV.b)
Have a substantial effect on federally protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited to marsh, vernal pool, coastal, ect.)
through direct filling, hydrological interruption, or other means. (IV.c)
Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites. (IV.d)
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•
•

Conflict with any local policies or ordinances protecting biological resources such as a
tree preservation policy or ordinance. (IV.e)
Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approval local regional or state habitat
conservation plans. (IV.f)

As established in the regulatory setting, the project area is not subject to a Habitat Conservation
Plan. Further, the project area is not covered by a Natural Community Conservation Plan, nor any
other approved local, regional, or state habitat conservation plan. Therefore, there would no
conflicts with the provisions of such plans, and this impact will not be evaluated further in this
chapter.

6.3.2 ENVIRONMENTAL IMPACTS
The proposed Blue Sky Dairy Expansion project would result in the expansion of the existing herd
and the construction of new active dairy facilities. The proposed project would convert
approximately 23 acres of open pasture area to developed dairy facilities. With construction of the
proposed facilities, crops grown on 325 acres of the project site would continue to be used for dairy
feed crops and supplement imported grain and hay. The proposed project would also include the
construction of a wastewater pipeline and use of an existing dairy lagoon for temporary wastewater
storage. The route of the proposed pipeline would be along the margins of cropped fields in areas
that are highly disturbed by agricultural activities. In addition, there are agricultural ditches along
Franklin Road and W. Cardella Road that are adjacent to the pipeline alignment. The pipeline would
pass under these ditches, and they would be undisturbed by pipeline construction and operation.
Other than using part of the storage capacity of the wastewater lagoon, no construction or
disturbance would occur at the site of the lagoon.
Impact BIO-1:

Loss of foraging habitat for Swainson’s hawk (Criteria IV.a/d)

Implementation of the proposed Blue Sky Dairy Expansion project would result in the loss of
approximately 23 acres of potential foraging habitat for Swainson’s hawk. Because Swainson’s hawk
is a state-listed special status species and may be foraging on the dairy farm cropland, and
appropriate foraging habitat would be removed with project implementation, this would be a
significant impact.
The State threatened Swainson’s hawk is known to forage in the project vicinity, although it was not
observed during the field surveys. No nesting habitat is present for tree-nesting raptors within the
proposed project site, therefore direct impacts to nesting raptors, including Swainson’s hawk, are
highly unlikely. However, Swainson hawk nesting has been documented within one mile of the
project area, and there are suitable next trees within ½ mile of the area of construction. Swainson’s
hawks generally forage within 10 miles of their nest tree, and more commonly within five miles of
their nest tree. According to the CDFW Staff Report regarding Mitigation for Impacts to Swainson’s
Hawks (CDFG 1994), the following vegetation types are considered small mammal and insect
foraging habitat for Swainson’s hawks: alfalfa; fallow fields; beet, tomato, and other low-growing
row or field crops; dry-land and irrigated pasture; rice land (when not flooded); and cereal grain
crops (including corn after harvest). Since the project area cropland and pasture provides foraging
habitat for small ground-dwelling mammals that are prey species for raptors, the conversion of
approximately 23 acres of open pasture to dairy facilities would contribute to the loss of foraging
Blue Sky Dairy Expansion CUP13-013
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habitat for the Swainson’s hawk. Although some foraging habitat could temporarily be disrupted
during construction of the proposed pipeline, no permanent loss of Swainson’s hawk foraging
habitat would occur with implementation of the pipeline or use of an existing wastewater pond.
Because Swainson’s hawk is a state-listed special status species and may be foraging on the dairy
farm cropland, and approximately 23 acres of appropriate foraging habitat would be removed with
project implementation, impacts to this species could occur with implementation of the proposed
dairy expansion project.
Significance of Impact: Significant.
Mitigation Measure BIO-1a:
Prior to issuance of a building permit, the project applicant shall consult with CDFW to determine if
mitigation is necessary for the loss of approximately 23 acres of potential Swainson’s hawk foraging
habitat. The project applicant shall submit documentation of CDFW consultation to Merced
County. Should CDFW consider there to be impacts to Swainson’s hawk requiring mitigation under
CDFW guidelines, CDFW pre-approved CEQA mitigation measures shall be required as outlined in
Mitigation Measure BIO-1b.
Mitigation Measure BIO-1b:
Following consultation with CDFW, should it be determined necessary, CDFW pre-approved
CEQA mitigation measures shall be required for this project and are hereby incorporated by
reference:
1. Protocol Nesting Surveys of the Project Area and Surrounding Area. The project applicant
shall conduct a protocol-level survey of the project area and within the surrounding area in
conformance with the “Recommended Timing and Methodology for Swainson’s Hawk
Nesting Surveys in California’s Central Valley,” Swainson’s Hawk Technical Advisory
Committee (May 31, 2000). This protocol prescribes minimum standards for survey
equipment, mode of survey, angle and distance to tree, speed, visual and audible clues,
distractions, notes and observations, and timing of surveys. To meet the CDFW
recommendations for mitigation and protection of Swainson’s hawks, surveys should be
conducted for a one-half-mile radius around all project activities, where accessible, and if
active nesting is identified within the one-half-mile radius, consultation is required.
a. Nesting surveys can only be performed between January 1 and July 30 and will vary
depending on seasonal conditions and the actual nesting period. If the protocol survey
process is started outside of this survey window but during the time when there could be
nestlings or fledglings (July 30-September 15), the project applicant and qualified raptor
biologist shall consult with CDFW to determine appropriate action, including
modification of survey requirements based on the proposed construction period. If
construction is to take place between September 15 and February 1 (non-breeding
season), surveys will not be required.
b. Surveys must be performed by a qualified raptor biologist.
c. A written report with the pre-construction survey results must be provided to the
Community and Economic Development Department and CDFW within 30 days prior
to commencement of construction-related activities. The report shall include: the date
of the report, authors and affiliations, contact information, introduction, methods, study
location, including map, results, discussion, and literature cited.
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d. The project applicant must submit CNDDB forms for Swainson’s hawk occurrences and
for any other listed, fully protected, or species of special concern encountered and
positively identified during the surveys. www.dfg.ca.gov/biogeodata/cnddb.
If the required nesting surveys show there are no active nests within the appropriate radius
as defined by the technical advisory referenced above, then no additional mitigation for
active nests will be required as outlined in BIO-1b(2) below.
2. Nest Avoidance. If active nests are documented on the CNDDB database, or other
environmental study, or are discovered during the protocol survey within one-half-mile
radius of project activities, the project applicant must obtain CESA 2081 Management
Authorization prior to the start of construction-related activities and issuance of the first
building permit. CDFW pre-approved mitigation measures to avoid nest impacts during
construction must include:
a. No intensive new disturbances (for example, heavy equipment operation associated
with construction, use of cranes or draglines, new rock crushing activities), habitat
conversions, or other project-related activities that may cause nest abandonment or
forced fledging, should be initiated within one-half-mile (in rural areas) or one-quartermile (in urbanized areas) of an active nest between March 1 and September 15, or
August 15 if written CESA 2081 Management Authorization obtained from CDFW
prior to such disturbance.
b. Nest trees shall not be removed unless there is no feasible way of avoiding it. If a nest
tree must be removed, written CESA 2081 Management Authorization must be obtained
from CDFW prior to tree removal. Such written authorization must specify:
i.

The tree removal period, which can typically be expected to be between October 1
and February 1.
ii. The conditions required to offset the loss of the nest tree.
c. If disturbances, habitat conversions, or other project-related activities, that may
cause nest abandonment or forced fledging, are necessary, within the nest protection
buffer zone, monitoring of the nest site by a qualified raptor biologist, funded by the
project applicant, shall be required, to determine if the nest is abandoned. If the nest is
abandoned, but the nestlings are still alive, the project proponent is required to fund the
recovery and hacking, that is the controlled release of captive reared young of the
nestling.
d. Routine disturbances such as agricultural activities, commuter traffic, and routine
maintenance activities within one-quarter-mile of an active nest are not prohibited.
3. Loss of Foraging Habitat. Following consultation with CDFW as required under Mitigation
Measure BIO-1a, if CDFW concurs that mitigation pursuant to CDFW guidelines is
appropriate to compensate for the loss of foraging habitat, the project applicant shall obtain
CESA 2081 Management Authorization from CDFW prior to the start of constructionrelated activities or issuance of the first building permit. The extent of any necessary
mitigation shall be determined by CDFW. Generally, CDFW requires mitigation for foraging
habitat based on the presence of active nests within 10 miles of the project. If an active nest
site is identified within a certain distance of the project boundary, the project proponent
ordinarily will be required by CDFW to provide off-site foraging habitat management lands
at a specified Mitigation Ratio, as follows:
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Distance from Project Boundary Mitigation Acreage Ratio*
Within 1 mile
Between 1 and 5 miles
Between 5 and 10 miles

1.00:1**
0.75:1
0.50:1

*Ratio means [acres of mitigation land] to [acres of foraging habitat impacted].
**This ratio shall be 0.5:1 if the acquired lands can be actively managed for prey production.

CDFW provides options for off-site habitat management by fee title acquisition or
conservation easement acquisition with CDFW-approved management plan, and by the
acquisition of comparable habitat. Mitigation credits may be pursued through a CDFWapproved mitigation bank for Swainson’s hawk impacts in Merced County. Go to:
www.dfg.ca.gov/habcon/conplan/mitbank/catalogue.
The CDFW pre-approved CEQA mitigation measures are found at “DFG Staff Report
Regarding Mitigation for Impacts to Swainson’s hawks in the Central Valley of California,”
CDFG (November 8, 1994). The referenced report contains recommended assessment and
management measures to reduce impacts to Swainson’s hawk nesting and foraging habitat.
In summary, to mitigate impacts to a level below significance, Mitigation Measure BIO-1b requires
the following:
•
•

•

Prior to obtaining the first building permit, the project applicant shall conduct protocollevel surveys for Swainson’s hawk (MM BIO-1b(1)).
The applicant shall obtain written CESA 2081 Management Authorization from the
CDFW for nesting impacts (if active nests are documented within one-half-mile radius
of project activities) and for foraging habitat impacts (if determined necessary) prior to
the start of construction-related activities or issuance of the first building permit (MM
BIO-1b(2)).
If construction-related activity would result in the removal of an active nest during the
Swainson’s hawk breeding season, the applicant shall obtain prior written authorization
from the U.S. Fish and Wildlife Service to ensure compliance with the Migratory Bird
Treaty Act (16 U.S.C. 703-711) and to avoid impacts to actively nesting Swainson’s
hawks (MM BIO-1b(3)).

Potential Environmental Effects of Measure: Implementation of this measure could require the
creation of a conservation easement over agricultural land elsewhere in the project vicinity, or the
purchase of credits through a mitigation bank. The creation of the easement would ensure continued
use as agricultural cropland. Because the measure would result in the protection of existing,
cultivated agricultural lands to benefit wildlife, no adverse effects would occur, and no additional
mitigation would be necessary.
Significance after Mitigation: Mitigation Measure BIO-1 relies on the CDFW permit process and
mitigation requirements to avoid “take” of special status species. Although the mitigation measure is
within the jurisdiction of an agency other than Merced County, the required measures must be
completed prior to commencement of any activities that would result in these impacts, and
compliance with the CDFW permit requirements would fully mitigate impacts to Swainson’s hawk
foraging habitat to reduce this impact to less than significant.
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Implementation/Monitoring: Implementation of the mitigation measure would be the
responsibility of the project applicant. The Merced County Community and Economic
Development Department and CDFW shall monitor for compliance. Implementation of Mitigation
Measure BIO-1a shall occur prior to issuance of a building permit, and Mitigation Measure BIO-1b
shall occur prior to issuance of a building permit, and prior to and during construction.
Impact BIO-2:

Loss of foraging and nesting habitat for sensitive bird species and migratory
birds (Criteria IV.a/d)

The proposed Blue Sky Dairy Expansion project would be constructed on land that has provided
foraging habitat for a variety of special-status and/or migratory bird species. Because farmland and
open pasture provides potential foraging habitat for these birds and would be converted to active
dairy facilities with the proposed project, this would be a significant impact.
The agricultural fields and open pasture found on and around the site may provide suitable foraging
and nesting habitat for ground nesting and migratory birds, with several species observed during the
biological survey, including loggerhead shrike, killdeer, turkey vulture, and black-necked stilt.
Construction of the proposed dairy expansion would result in the conversion of approximately 23
acres of open pasture to dairy facilities and a loss of potential foraging habitat for migratory bird
species. Although some foraging habitat could temporarily be disrupted during construction of the
proposed pipeline, no permanent loss of nesting or foraging habitat would occur with
implementation of the pipeline or use of an existing wastewater pond.
Because potential foraging habitat for special-status and/or migratory bird species would be
converted to active dairy facilities with the proposed project, this would be a significant impact, and
the following mitigation would be required.
Significance of Impact: Significant.
Mitigation Measure BIO-2a:
Implement Mitigation Measure BIO-1b, if necessary, which includes measures to minimize potential
impacts to Swainson’s hawk, and which would benefit other species as well.
Mitigation Measure BIO-2b:
To reduce project-related impacts to active bird nests and to reduce the potential for construction
activities to interrupt breeding and rearing behaviors of birds, the following measures shall be
implemented prior to and during construction activities:
•

•
•

No more than 14 days prior to construction, a preconstruction survey shall be conducted
to determine the presence of nesting birds if ground clearing or construction activities
will be initiated during the breeding season (February 2 through September 14). The
proposed area of construction and potential nesting areas within 0.5 miles of the
construction area shall be surveyed. Surveys will be performed by a qualified biologist or
ornithologist to verify the presence or absence of nesting birds.
Construction shall not occur within a 500-foot buffer surrounding nests of raptors
(including burrowing owls) or a 250-foot buffer surrounding nests of migratory birds.
If construction within these buffer areas is required, or if nests must be removed to
allow continuation of construction, prior approval must be obtained from the CDFW.
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•

No restrictions are required for avian species for construction activities that occur during
the non-breeding season (September 15 to February 1) or after the young have fledged.

Potential Environmental Effects of Measure: All physical improvements or activities that could
result in changes to the physical environment required by this measure would be located within the
project area. The impacts of implementing such measures, if any, would be similar to those
identified for the project in Chapters 5-11 of this EIR.
Significance after Mitigation: Dedication of mitigation lands for sensitive bird species foraging
habitat (if required), and preconstruction surveys and avoidance measures would reduce this impact
to less than significant. Further, while approximately 23 acres of open pasture would be converted to
a dairy operation, approximately 325 acres of the dairy operation would remain as cropland, and
would continue to provide foraging and nesting habitat.
Implementation/Monitoring: Implementation of the mitigation measure would be the
responsibility of the project applicant. The Merced County Community and Economic
Development Department and CDFW shall monitor for compliance. Implementation of BIO-2a
shall occur prior to issuance of a building permit, and prior to and during construction.
Implementation of BIO-2b shall occur prior to and during construction.
Impact BIO-3: Impacts to foraging and nesting habitat for burrowing owl (Criteria IV.a/d)
Implementation of the proposed Blue Sky Dairy Expansion project could adversely affect burrowing
owl during construction, a bird species of special concern. Because potentially suitable habitat occurs
in the project vicinity, and burrowing owls could potentially establish burrows near the proposed
dairy facilities, construction could adversely impact this species, and this would be a significant
impact.
No burrowing owls were observed on the project site during the reconnaissance survey; however,
adjacent to and along the eastern edge of the property, potential burrowing owl dens were identified,
and it is possible that they could be denning and foraging in the fallow fields, canals, and other areas
found nearby. While no burrowing owls were observed during the survey, they could potentially
establish burrows near dairy facilities. Further, ground-disturbing construction activities within the
200-meter (656 feet) seasonal buffer zone of an occupied burrowing owl burrow could cause adult
burrowing owls to abandon the nest, cause eggs or young to be directly impacted (crushed), and/or
result in reproductive failure. No potential nesting habitat for burrowing owls exists along the route
of the proposed pipeline. Therefore, no loss of nesting habitat would occur with implementation of
the pipeline or use of an existing wastewater pond.
Because burrowing owls could potentially establish burrows near the proposed dairy facilities, and
construction could adversely impact this species, this would be a significant impact, and the
following mitigation would be required.
Significance of Impact: Significant.
Mitigation Measure BIO-3:
Within 14 days prior to construction, a qualified biologist or ornithologist shall complete a
preconstruction survey for burrowing owls within appropriate seasonal buffer zone of all areas
Merced County
June 2017

6-13

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

Biological Resources

disturbed for the proposed project. The surveys will be conducted in accordance with the Staff Report
on Burrowing Owl Mitigation (CDFG 2012). If owls are identified in or near the area to be disturbed,
buffer areas around the occupied burrows shall be established, inside of which no disturbance shall
occur. The size of the buffer area required would vary depending on whether construction occurs
during non-breeding or breeding season and the level of disturbance. If avoidance requirements
cannot be met, passive relocation of owls, using one-way doors, may be implemented, but only
during the non-breeding season and with CDFW approval. For each vacated burrow and its
surrounding area that would be excavated or converted by project construction, alternative
unoccupied natural or artificial burrows or land shall be provided outside of the construction area.
Consultation with CDFW is required for mitigation recommendations if a recently occupied burrow
is destroyed.
If burrowing owls occur within the project area, additional avoidance measures shall be
implemented prior to and during construction:
•
Avoid disturbing occupied burrows during the nesting period from 1 February through 31
August.
•
Avoid impacting burrows occupied during the non-breeding season by migratory or nonmigratory resident burrowing owls.
•
If disturbing owls is unavoidable, prior to the initiation of construction appropriate buffers
as set forth in the Staff Report on Burrowing Owl Mitigation (CDFG 2012) shall be established, or
CDFW will be consulted to determine the width of necessary buffers.
•
Avoid direct destruction of burrows during construction.
•
Prior to construction, conduct a Worker Awareness Program (environmental education) to
inform project workers of their responsibilities regarding sensitive biological resources and
increase the on-site worker’s commitment to burrowing owl protection.
•
Place visible markers near burrows to ensure that farm equipment and other machinery does
not collapse burrows prior to inspection.
•
Do not fumigate, use treated bait or other means of poisoning nuisance animals in areas
where burrowing owls are known or suspected to occur (e.g., sites observed with nesting
owls, designated use areas).
•
Restrict the use of treated grain to poison mammals to the months of January and February.
Potential Environmental Effects of Measure: All physical improvements or activities that could
result in changes to the physical environment required by this measure would be located within the
project area. The impacts of implementing such measures, if any, would be similar to those
identified for the project in Chapters 5-11 of this EIR.
Significance after Mitigation: Dedication of mitigation lands for sensitive bird species foraging
habitat (if required), preconstruction surveys and avoidance measures, and environmental education
for construction workers would reduce this impact to less than significant. Further, while
approximately 23 acres of open pasture would be converted to a dairy operation, 325 acres would
remain as cropland and would continue to provide foraging and nesting habitat.
Implementation/Monitoring: Implementation of the mitigation measure would be the
responsibility of the project applicant. The Merced County Community and Economic
Development Department and CDFW shall monitor for compliance. Implementation of BIO-3
shall occur prior and during construction.
Blue Sky Dairy Expansion CUP13-013
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Impact BIO-4:

Loss of habitat for the San Joaquin kit fox and/or American badger
(Criteria IV.a/d)

Implementation of the proposed dairy expansion project could impact San Joaquin Kit fox or
American badger that may occur on site as transient foragers. This would be a significant impact.
The San Joaquin kit fox was included in the list of species of concern at the project site and area by
the USFWS (see Appendix K: Appendix C – USFWS Letter and Species List). No potential denning
habitat is present where construction of expanded dairy facilities is proposed; however, there are
potential den sites for American badger just to the north of the site (within 0.5 mile), and potential
kit fox dens occur on the eastern edge of the site. No known kit fox dens (or confirmed kit fox den
sign) were detected on any of the transect surveys. There was also no evidence of kit fox tracks or
scat anywhere on the site.
San Joaquin kit fox may occasionally pass through the site while foraging, but based on habitat
characteristics and prey availability, this species would not be expected to den on the site. The site
does not provide important intrinsic habitat values unique to the area. The San Joaquin kit fox and
the American badger may occur occasionally as transient foragers. Transient animals could be
injured during the construction period.
Therefore, while the conversion of approximately 23 acres of pasture to active dairy facilities would
not directly impact den habitat, construction vehicles and lighting could adversely impact potential
transient foragers. Potential impacts to these species could occur during construction, and the
following mitigation would be required.
Significance of Impact: Significant.
Mitigation Measure BIO-4:
To minimize potential impacts to both the San Joaquin Kit Fox and American badger, prior to any
construction activities within the 23 acres proposed for dairy operations or on the route of the
proposed pipeline, the project applicant shall follow the Standardized Recommendations for Protection of
the San Joaquin Kit Fox Prior to or During Ground Disturbance (USFWS 2011). The measures that are
listed below have been excerpted from those guidelines and would protect both San Joaquin Kit fox
and American badgers. These surveys would also detect raptor and migratory songbirds activity in
the area.
1. No less than 14 days and no more than 30 days prior to the commencement of construction,
a preconstruction survey shall be conducted by a qualified biologist over all areas of ground
disturbance for construction to determine presence/absence of this species in accordance
with USFWS recommendations. If a suitable den (occupied or unoccupied) is observed by
the surveying biologist or worker, a 200-foot buffer will be established around the den.
Prior to working within the buffer, the USFWS will be contacted for guidance.
2. Project-related vehicles should observe a daytime speed limit of 20-mph throughout the site
in all project areas, except on county roads and state and federal highways; this is particularly
important at night when kit foxes are most active. Night-time construction should be
minimized to the extent possible. However, if it does occur, then the speed limit should be
reduced to 10-mph. Off-road traffic outside of designated project areas should be
prohibited.
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3. To prevent inadvertent entrapment of San Joaquin kit foxes or other animals during the
construction phase of a project, all excavated, steep-walled holes or trenches more than two
feet deep should be covered at the close of each working day by plywood or similar
materials. If the trenches cannot be closed, one or more escape ramps constructed of
earthen-fill or wooden planks shall be installed. Before such holes or trenches are filled, they
should be thoroughly inspected for trapped animals. If at any time a trapped or injured San
Joaquin kit fox is discovered, USFWS and CDFW shall be contacted as noted under
Measure 11 referenced below.
4. San Joaquin kit foxes are attracted to den-like structures such as pipes and may enter stored
pipes and become trapped or injured. All construction pipes, culverts, or similar structures
with a diameter of four-inches or greater that are stored at a construction site for one or
more overnight periods should be thoroughly inspected for kit foxes before the pipe is
subsequently buried, capped, or otherwise used or moved in any way. If a San Joaquin kit
fox is discovered inside a pipe, that section of pipe should not be moved until the USFWS
has been consulted. If necessary, and under the direct supervision of the biologist, the pipe
may be moved only once to remove it from the path of construction activity, until the fox
has escaped.
5. All food-related trash items such as wrappers, cans, bottles, and food scraps should be
disposed of in securely closed containers and removed at least once a week from a
construction site.
6. No firearms shall be allowed on the project area.
7. If any San Joaquin kit fox or American badger, or their sign, are detected on site during the
preconstruction survey, dogs and cats shall be kept off the area to prevent harassment,
mortality of San Joaquin kit foxes or American badgers, and/or destruction of their dens.
8. Use of rodenticides and herbicides in project areas should be restricted. This is necessary to
prevent primary or secondary poisoning of San Joaquin kit foxes and the depletion of prey
populations on which they depend. All uses of such compounds should observe label and
other restrictions mandated by the U.S. Environmental Protection Agency, California
Department of Food and Agriculture, and other state and federal legislation, as well as
additional project-related restrictions deemed necessary by the USFWS. If rodent control
must be conducted, zinc phosphide should be used because of a proven lower risk to kit fox.
9. A representative shall be appointed by the project proponent who will be the contact source
for any employee or contractor who might inadvertently kill or injure a San Joaquin kit fox
or who finds a dead, injured or entrapped San Joaquin kit fox. The representative will be
identified during the employee education program and their name and telephone number
shall be provided to the Service.
10. In the case of trapped animals, escape ramps or structures should be installed immediately to
allow the animal(s) to escape, or the USFWS should be contacted for guidance.
11. Any contractor, employee, or military or agency personnel who are responsible for
inadvertently killing or injuring a San Joaquin kit fox shall immediately report the incident to
their representative. This representative shall contact the CDFW immediately in the case of
a dead, injured or entrapped kit fox. The CDFW contact for immediate assistance is State
Dispatch at (916) 445-0045. They will contact the local warden or Mr. Paul Hoffman, the
wildlife biologist at (530) 934-9309. The USFWS should be contacted at the numbers below.
12. The Sacramento Fish and Wildlife Office and CDFW shall be notified in writing within three
working days of the accidental death or injury to a San Joaquin kit fox during project related
activities. Notification must include the date, time, and location of the incident or of the
finding of a dead or injured animal and any other pertinent information. The USFWS
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contact is the Chief of the Division of Endangered Species, at the addresses and telephone
numbers below. The CDFW contact is Mr. Paul Hoffman at 1701 Nimbus Road, Suite A,
Rancho Cordova, California 95670, (530) 934-9309.
13. New sightings of San Joaquin kit fox shall be reported to the CNDDB. A copy of the
reporting form and a topographic map clearly marked with the location of where the kit fox
was observed should also be provided to the USFWS at the address below.
14. Any project-related information required by the USFWS or questions concerning the above
conditions or their implementation may be directed in writing to the U.S. Fish and Wildlife
Service at: Endangered Species Division, 2800 Cottage Way, Suite W2605, Sacramento,
California, 95825-1846, (916) 414-6620 or (916) 414-6600.
Potential Environmental Effects of Measure: No physical improvements or activities that could
result in changes to the physical environment would be required by this measure.
Significance after Mitigation: Implementation of the recommendations provided in the
Standardized Recommendations for Protection of the San Joaquin Kit Fox Prior to or During Ground Disturbance
would reduce the potential impacts to both San Joaquin Kit fox and American badger by requiring
preconstruction surveys for the kit fox and badger, preventative measures to avoid potential impacts
to these species, and compulsory action should any animal be encountered.
Implementation/Monitoring: Implementation of this measure would be the responsibility of the
project applicant. The Merced County Community and Economic Development Department shall
monitor for compliance. Mitigation Measure BIO-4 shall be implemented prior to any construction
activity for the expanded dairy operations.
Impact BIO-5:

Impacts to additional special-status wildlife species (Criteria IV.a)

Implementation of the proposed Blue Sky Dairy Expansion project would not impact additional
special-status wildlife species, such as special-status vernal pool species, since there is no habitat to
support this species that would be impacted by the proposed dairy expansion. Disruption of
potential habitat along the route of the pipeline would be avoided since the pipeline would be bored
and drilled under each of the two ditches/channels that could provide potential habitat. This would
be a less-than-significant impact.
No additional special status wildlife species were either identified during the field surveys, or
determined likely to be present on the project area beyond those identified in Table 2 of Appendix
K, in Appendix O, and in the impact statements above. Therefore, implementation of the proposed
Blue Sky Dairy Expansion project would not impact vernal pool species or any additional specialstatus species not previously discussed.
Significance of Impact: Less than significant.
Mitigation Measure BIO-5: None required.
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Impact BIO-6:

Potential selenium and heavy metals effects to on-site biological resources
(Criteria IV.a/b)

The use of supplemented feeds at the proposed Blue Sky Dairy Expansion could result in the
introduction of heavy metals into the environment by the application of dairy waste to on-site
agricultural fields and retention in ponds. If concentrations of metals in terrestrial or aquatic media
are significantly higher than naturally occurring background levels, adverse effects to terrestrial or
aquatic biota within the project area could occur. This would be a significant impact.
Based on studies summarized by the Council for Agricultural Science and Technology and others,
concentrations of selenium, the heavy metal of most concern in supplemented feeds, are unlikely to
be elevated in terrestrial media following application of dairy waste to fields, even under repeated
application (Merced County 2002). Therefore, no impacts to wildlife from direct exposure to
terrestrial media within the project area are expected. Ullrey (1992) showed that supplementation of
feeds with 0.3 parts per million (ppm) selenium (the amount approved by FDA in 1997 (USFDA
2007) would result in less than 0.5 percent of the total input of selenium to the environment from
other sources. Additionally, corn grown with and without the use of selenium-supplemented dairy
waste as fertilizer showed no significant increase in selenium content.
Selenium could, however, leach from on-site soil and/or retention pond bottom sediments to
groundwater. Depending on the amount and form of selenium present in soil or sediment within the
project area, selenium could enter groundwater and be transported to surface water. Tailwater or
water from tile drains could be directly discharged to surface water. It is assumed that this could
result in the introduction of selenium into aquatic ecosystems. For the Blue Sky Dairy, all cropped
fields receiving wastewater have a tailwater return systems, and excess irrigation water is returned to
the top of the field.
The Merced County ACO, together with the Merced County Well Ordinance, recognizes the
importance of protecting water quality from the release of animal pathogens and agricultural
chemicals or compounds. (The potential effects of contamination due to the export of manure
pathogens to off-site agricultural fields as a result of project operations are evaluated in Chapter 10,
Hydrology, Water Quality, and Soil Erosion.) As described in Impact HYD-7, in Chapter 10, Hydrology,
Water Quality, and Soil Erosion, of this EIR, ACO Chapter 18.48.050, Sections E, K, O, T, LL, MM,
and NN include requirements to protect water quality. Sections 18.48.055 D, E, F, and G contain
provisions requiring testing of selenium in manure, soils, groundwater, and plant tissue. Section
18.48.050 T requires that operators of confined animal facilities prevent further degradation if
elevated levels of selenium are detected, and requires remediation of existing contamination.
Sections 18.48.050 LL and MM require that potential sources of selenium contamination be treated
in the facility waste management system or monitored if discharged to surface waters, including
irrigation district facilities. Section 18.48.050 MM requires that any discharges to surface waters,
including irrigation district facilities, meet the discharge and receiving water standards of the
appropriate irrigation district and/or the CVRWQCB. Currently, the total selenium water quality
objective for the San Joaquin River is 0.005 mg/L four-day average (CVRWQCB 2011).
In addition, the CVRWQCB requires that all process water that comes into contact with wastewater
be collected and stored in on-site settling basins and retention ponds with low permeability liners,
reducing the potential release of pathogens and agricultural compounds in the project area to water
supplies. (The text of these ACO provisions can be found in Appendix C.) Additional regulatory
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requirements for the Blue Sky Dairy Expansion may be included in the Individual WDRs issued by
the CVRWQCB. The regulatory requirements of the CVRWQCB and the ACO would minimize
selenium exposure pathways within the project area and require the implementation of an on-site
system for the monitoring and remediation of selenium in the environment. To ensure project
compliance with ACO regulations for waste, soil, and groundwater monitoring and remediation, the
following mitigation would be required. Implementation of Mitigation Measures HYD-3 and HYD7 as set forth in Chapter 10, Hydrology, Water Quality, and Soil Erosion, would further minimize this
impact.
Significance of Impact: Significant.
Mitigation Measure BIO-6:
Implement Sections 18.48.050 E, K, O, T, LL, MM, NN, and Sections 18.48.055 D, E, F, and G of
the Merced County Animal Confinement Ordinance. These measures include: management practices
to prevent degradation; requirements for manure, soils, and groundwater testing; and in the event of
contamination, remediation to meet receiving water standards by the RWQCB as set forth in the
Basin Plan.
Potential Environmental Effects of Measure: No physical improvements or activities that could
result in changes to the physical environment would be required by this measure.
Significance after Mitigation: The implementation of Mitigation Measure BIO-6 (Merced County
ACO EIR Mitigation Measure BIO-7) related to water quality protection would reduce impacts as a
result of selenium exposure to the environment to a less-than-significant level (ACO Program EIR,
p. 5-141).
Implementation/Monitoring: Implementation of this measure would be the responsibility of the
project applicant. The Merced County Division of Environmental Health shall monitor for
compliance. Mitigation Measure BIO-6 shall be implemented through conditions of approval of the
Conditional Use Permit, throughout ongoing operations.
Impact BIO-7:

Loss and/or modification to wetlands or degradation of riparian and vernal
pool habitat or sensitive natural communities (Criteria IV.b/c)

Implementation of the proposed Blue Sky Dairy Expansion project would not result in the
modification of wetlands or result in the loss of riparian or vernal pool habitat, since no such
resources are located within the area that would be disturbed by construction of the proposed dairy
expansion. Disruption of potential habitat along the route of the pipeline would be avoided since the
pipeline would be bored and drilled under each of the two ditches/channels that could provide
potential habitat. This would be a less-than-significant impact.
The National Wetland Inventory map did not depict any wetlands on the area designated for the
dairy expansion, and none were observed during the field surveys (see Appendix K: Appendix D,
Map 2). No marshes or vernal pools occur on the project site of the dairy expansion. However, the
2016 literature search identified two wetlands that occur along the pipeline alignment. Both are
excavated, riverine, semi-perennial water bodies. One of the wetlands is an agricultural ditch located
adjacent to the wastewater treatment pond along the east side of Franklin Road, and the other is the
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concrete-lined channel south of Cardella Road. The pipeline would pass under these ditches, and
they would be undisturbed by pipeline construction and operation.
Therefore, there would be no impacts to wetlands, riparian and vernal pool habitat, jurisdictional
waters of the U.S., or other sensitive habitat types or sensitive natural communities with
implementation of the proposed dairy expansion project.
Significance of Impact: Less than significant.
Mitigation Measure BIO-7: None required.
Impact BIO-8:

Loss and/or degradation of special-status plant species (Criteria IV.a)

Implementation of the proposed Blue Sky Dairy Expansion project would not result in the loss of
special-status plant species since the project site does not provide suitable habitat for these species.
This would be a less-than-significant impact.
There are 32 special-status plant species that have been recorded in the nine-quad vicinity of the
project area. Because of lack of habitat due to recent, past, and current active dairy operations and
the cultivation of forage crops (including the area to be temporarily disturbed by pipeline
construction), the likelihood of a special-status plant species occurring on the project area is
considered extremely low. Further, no special-status plant species were observed during the 2014 or
2016 field surveys. Conversion of 23 acres of open pasture to dairy facilities is not expected to affect
special-status plants.
Therefore, there would be no impacts to special-status plant species with implementation of the
proposed dairy expansion project.
Significance of Impact: Less than significant.
Mitigation Measure BIO-8: None required.
Impact BIO-9:

Interference with on-site wildlife movement corridor or nursery site
(Criterion IV.d)

Implementation of the proposed Blue Sky Dairy Expansion project would not interfere with a
wildlife movement corridor, migratory patterns, or wildlife within a nursery site, since there is a
considerable amount of open space in the greater vicinity that can continue to be used for wildlife
movement. This would be a less-than-significant impact.
There are no creeks, valleys, or other wildlife movement corridors on the project site. A
considerable amount of open space/land in the vicinity of the subject property would continue to be
used by native species for home range and dispersal movements. Therefore, the proposed dairy
expansion would result in a less than significant effect on regional wildlife movements. For a
discussion of potential impacts to transient foraging San Joaquin kit fox and American badger
during the construction period, see Impact BIO-4.
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Significance of Impact: Less than significant.
Mitigation Measure BIO-9: None required.
Impact BIO-10: Interference with night-active wildlife (Criterion IV.d)
Implementation of the proposed Blue Sky Dairy Expansion project could interfere with night-active
wildlife and migratory birds since existing and proposed lighting at the dairy facility may not meet
County standards. This would be a significant impact.
A non-exhaustive literature review was conducted to provide background for assessing the potential
impacts of nighttime lighting on nearby wildlife species, and on birds in particular. Published studies
of the effects of night lighting on wildlife generally conclude that there is limited scientific
understanding of the ecological impacts of night lighting, but that night lighting may have an adverse
effect on wildlife in certain situations. One study found that “research focusing on artificial night
lighting will probably reveal it to be a powerful force structuring local wildlife communities by
disrupting competition and predator-prey interactions” (Longcore and Rich 2004). The type of night
lighting (such as lighted buildings, street lamps, and vehicle lamps), the percent change in
illumination, and the type of light (i.e., ultraviolet wavelengths versus infrared) can have varying
effects on wildlife (Longcore and Rich 2004). The same paper also notes that “our understanding of
the full range of ecological consequences of artificial night lighting is still limited.” The authors of
these reports concur on the need for continued studies.
The operation of expanded dairy facility would include the installation of additional security lighting.
Although existing County standards require that all lighting be directed away from or be properly
shielded to eliminate light trespass or glare within a project or onto surrounding properties, it is
possible that new lighting may result in light trespass beyond the project site into cropped or natural
areas where night-active wildlife may forage, nest, and rest. Even though proposed lighting at the
Blue Sky Dairy Expansion Project may meet County standards, lighting could still impact migratory
birds and night-active wildlife. This would be a significant impact.
Significance of Impact: Significant.
Mitigation Measure BIO-10:
Project-related lighting shall be minimized and directed away or shielded to maintain lighting within
developed areas of the dairy and away from sensitive areas. No light trespass shall occur onto
adjacent fields or off site. Minimizing and/or directing/shielding lighting away from sensitive areas
will ensure that disruption of night-active species will not occur. This will help reduce or minimize
any accelerated night-time predation rates on the dairy and adjacent agricultural fields. Around
residences and other areas where it may be appropriate, landscaping shall be used to shield the
agricultural fields from additional lighting.
Potential Environmental Effects of Measure: No physical improvements or activities that could
result in changes to the physical environment would be required by this measure.
Significance after Mitigation: Minimizing and/or directing/shielding lighting away from sensitive
areas would minimize disruption of night-active species and reduce impacts to less-than-significant
levels. This would help reduce or minimize any accelerated night-time predation rates on adjacent
agricultural fields and sensitive natural areas.
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Implementation/Monitoring: Implementation of this measure would be the responsibility of the
project applicant. The Merced County Community and Economic Development Department shall
monitor for compliance. Mitigation Measure BIO-10 shall be implemented prior to final inspection
through conditions of approval of the Conditional Use Permit.
Impact BIO-11: Conflict with local policies or ordinances protecting biological resources
(Criterion IV.e)
Implementation of the proposed Blue Sky Dairy Expansion project would not conflict with local
policies or ordinances that protect biological resources because it would be consistent with the
Merced County 2030 General Plan, the Open Space Action Plan, and the Animal Confinement
Ordinance. This would be a less-than-significant impact.
The Merced County 2030 General Plan contains a goal and several policies in its Natural Resources
Element to protect the biological resources of the county. Because there were no wetland habitats or
known rare or endangered species observed within the project area during the field reconnaissance
surveys that would be affected by the proposed dairy expansion, and the proposed project would
comply with applicable regulations and implement mitigation measures designed to protect
biological resources, the proposed project would not conflict with local policies. Merced County
implements an Open Space Action Plan to ensure that areas designated as sensitive or significant
resources are protected.
The proposed dairy expansion area is not designated as a sensitive resource. Further, the proposed
project would comply with the requirements of the Merced County ACO. Merced County 2030
General Plan Policy LU-1.13 restricts development within a half mile of State or Federal wildlife
refuges such as the Merced National Wildlife Refuge should the County determine that there are
unmitigated impacts to natural resources or habitat. No protected habitat areas are located within
five miles of the project site. A preliminary biological assessment of the project area was conducted
to determine whether potential special-status species or sensitive habitat were located within the
proposed project area. The assessment found that no such resources were located within the
proposed project expansion area. Consistency with local policies and ordinances were also
considered in the evaluation of the proposed project and the formulation of appropriate mitigation
measures listed above. As set forth in Chapter 11, Land Use Compatibility, of this EIR, the project
would be consistent with adopted County policies to protect biological resources.
For the foregoing reasons, the proposed Blue Sky Dairy Expansion project would not conflict with
local policies or ordinances that protect biological resources.
Significance of Impact: Less than significant.
Mitigation Measure BIO-11: None required.
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As discussed in Chapter 1 of this Revised Draft Environmental Impact Report (RDEIR), there have
been changes made to the Blue Sky Dairy Waste Management Plan (WMP) and Nutrient
Management Plan (NMP). Changes to the project assessed in the EIR require re-evaluation of
potential environmental effects, and recirculation of the Draft EIR. Many of the changes to the
WMP and NMP do not result in any environmental effects, and are not reflected in the Revised
Draft EIR’s project description or environmental analysis. Those aspects of the changes to waste
and nutrient management that could lead to new or changed environmental impacts are assessed in
this chapter.1
While dairy operations and farming activities have continued with some variation of conditions on
the project site and area since establishment of the baseline environmental setting and release of the
October 2015 Draft EIR, the setting as described in the October 2015 Draft EIR remains essentially
the same.
This RDEIR includes only those portions of the March 2016 Final EIR that must be revised as a
result of the modified project. This Revised Draft EIR should be reviewed in conjunction with the
March 2016 Final EIR, which includes the October 2015 Draft EIR.

7.1

ENVIRONMENTAL SETTING

There are no changes to this section of Chapter 7. For information regarding the environmental
setting, please refer to Chapter 7 of the Draft EIR.

7.2

REGULATORY FRAMEWORK

There are no changes to this section of Chapter 7. For information regarding the environmental
setting, please refer to Chapter 7 of the Draft EIR.

7.3

ENVIRONMENTAL EFFECTS

7.3.1 SIGNIFICANCE CRITERIA
The project was evaluated in terms of findings of significance defined in State CEQA Guidelines
Section 15065, and Appendix G of the State CEQA Guidelines Section V, Cultural Resources, and
Section XVII, Tribal Cultural Resources. A project would normally result in a significant impact if
the proposed project would:
•
•
•
•
1

Cause a substantial adverse change in the significance of a historical resource as defined
in Section 15064.5. (V.a)
Cause a substantial adverse change in the significance of an archaeological resource
pursuant to Section 15064.5. (V.b)
Directly or indirectly destroy a unique paleontological resource or site or unique geologic
feature. (V.c)
Disturb any human remains, including those interred outside of formal cemeteries. (V.d)

Shaded text indicates additions to the text of the EIR, or modifications of text set forth in the Draft EIR.
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For Tribal Cultural Resources, a project would normally result in a significant impact if the proposed
project would cause a substantial adverse change in the significance of a tribal cultural resource,
defined in Public Resources Code Section 21074 as either a site, feature, place, cultural landscape
that is geographically defined in terms of the size and scope of the landscape, sacred place, or object
with cultural value to a California Native America tribe, and that is:
•

•

Listed or eligible for listing in the California Register of Historical Resources, or in a
local register of historical resources as defined in Public Resources Code Section
2010.1(k), or (XVII.a)
A resource determined by the lead agency, in its discretion and supported by substantial
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public
Resources Code Section 5024.1. In applying the criteria set forth in subdivision (c) of
Public Resource Code Section 5024.1, the lead agency shall consider the significance of
the resource to a California Native American tribe. (XVII.b)

Pursuant to Section 15064.5 of the CEQA Guidelines, a historical resource is presumed significant if
it is listed on the CRHR, or has been determined to be eligible for listing by the State Historical
Resources Commission. A historical resource may also be considered significant if the lead agency
determines, based on substantial evidence, that the resource meets the criteria for inclusion in the
CRHR.
Section 15064.5(b) of the CEQA Guidelines further provides standards for determining what
constitutes a “substantial adverse change” that must be considered a significant impact on a historic
resource. A “substantial adverse change” means “physical demolition, destruction, relocation, or
alteration of the resource or its immediate surroundings such that the significance of an historical
resource would be materially impaired.” Material impairment means demolishing or altering “in an
adverse manner those characteristics of an historical resource that convey its historical significance
and that justify its inclusion in, or eligibility for inclusion in, the California Register of Historical
Resources.”
The section further states that archaeological resources not otherwise determined to be historical
resources may be significant if they are unique. Pursuant to Public Resources Code Section 21083.2,
a unique archaeological resource is defined as an archaeological artifact, object, or site about which it
can be clearly demonstrated that without merely adding to the current body of knowledge, there is a
high probability that it meets one of the following criteria:
•
•
•

Contains information needed to answer important scientific questions and there is a
demonstrable public interest in that information;
Has a special and particular quality, such as being the oldest of its type or the best
available example of its type; or
Is directly associated with a scientifically recognized important prehistoric or historic
event or person.

According to Section 15064.5 of the CEQA Guidelines, all human remains are significant.
A non-unique archaeological resource means an archaeological artifact, object, or site that does not
meet the above criteria. A non-unique archaeological resource need be given no further
consideration under CEQA.
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7.3.2 ENVIRONMENTAL IMPACTS
This impact analysis is based on:
•
•
•
•
•

a review of published information and reports regarding cultural resources within the
boundaries of the Blue Sky Dairy Expansion project area;
data obtained from the field investigations conducted for the proposed project area,
consultation with the NAHC and Native American tribal representatives;
analysis of federal, state, and local regulations pertaining to cultural resources; and
changes that would occur to cultural resources as a result of the proposed Blue Sky Dairy
Expansion project.

Impact CUL-1:

Cause a substantial adverse change in the significance of a historical,
archaeological, or paleontological resource, or a unique geological feature
(Criteria V.a/b/c)

Implementation of the proposed Blue Sky Dairy Expansion project would lead to the construction
and operation of dairy facilities that could result in substantial adverse changes to the significance of
historical, archaeological, or paleontological resources within the project area. Because grounddisturbing activities could affect unidentified remains of subsurface historic, archaeological, or
paleontological resources, this would be a significant impact.
The cultural resources assessment (Napton 2014) documents the research completed prior to
conducting field evaluations at the project site. The research included: an examination of existing
literature and historical databases for the proposed project area; a record search of the CHRIS
database; consultation with the Native American Indian community; and a field visit to the project
site.2 No previously identified prehistoric sites or sacred lands were identified, and no historic sites
were identified on the project site. The project area had been determined to be moderately sensitive
for prehistoric or historic cultural resources.
The entire project area, including the route of the proposed wastewater pipeline and the Marcelino
Dairy wastewater storage pond, has been highly modified by agriculture, reducing the probability of
finding paleontological sites, and is not within an area where paleontological resources would likely
be exposed. The project area also lacks any unique geologic features, since the project area consists
of flat and graded agricultural fields. While pre-field research indicated the project area may be
located in a moderately sensitive area for the possible discovery of previously unrecorded prehistoric
and historic cultural resources, during the field investigation, no evidence of such resources or
remains was observed during surface inspection of the Blue Sky Dairy (Napton 2014). Still, many
areas that have been plowed for years may nevertheless contain intact archaeological remains or
paleontological resources beneath the plow zone, a situation demonstrated at several Central Valley
localities (Napton 2014).

2

The records search for the cultural resources assessment was completed for the Atwater USGS 7.5’ Quadrangle,
which includes the route of the proposed wastewater pipeline and the Marcelino Dairy wastewater pond.

Merced County
June 2017

7-3

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

Cultural Resources

All aspects of the cultural resources assessment of the proposed Blue Sky Dairy Expansion project site
indicate that no known cultural or paleontological resources are present within the project area,
including the route of the proposed wastewater pipeline and the Marcelino Dairy wastewater storage
pond. Therefore, the project would have no adverse effects on known cultural or paleontological
resources. Also, because the project area lacks any unique geologic features, the proposed project
would not adversely affect these resources. However, previously unidentified historic, archaeological,
or paleontological resources may remain buried below the plow zone, which could be disturbed by
project construction activities. This impact would be significant.
Significance of Impact: Significant.
Mitigation Measure CUL-1:
The project applicant and construction contractor shall implement measures to address discovery of
unanticipated buried cultural or paleontological resources. If buried cultural resources such as
chipped or ground stone, midden deposits, historic debris, building foundations, or paleontological
resources are inadvertently discovered during ground-disturbing activities, work shall stop in that
area and within 100 feet of the find until a qualified archaeologist or paleontologist can assess the
significance of the find and, if necessary, develop responsible treatment measures in consultation
with Merced County and other appropriate agencies. Examples of that treatment, may include, but
are not limited to, any of the following:
•
•
•
•

Permitting any or all of these resources to be preserved in place or left in an undisturbed
state.
Deeding archaeological sites into permanent conservation easements.
Capping or covering archaeological sites with a layer of soil before building on the sites.
Planning parks, greenspace, or other open space to incorporate archaeological sites.

Environmental Effects of Measure: If any cultural resources are discovered during construction
of the Blue Sky Dairy Expansion project, implementation of Mitigation Measure CUL-1 would
protect these archaeological, historic, and paleontological resources, and would trigger additional
mitigation for effects to such resources. All physical improvements or activities that could result in
changes to the physical environment required by these measures would be located within the project
site or along the route of the proposed wastewater pipeline, and no additional impacts beyond those
identified for such development in Chapters 5 through 11 of this Revised Draft EIR would occur.
Significance after Mitigation: Implementation of Mitigation Measure CUL-1 would provide
protection of archaeological, historic, and paleontological resources, and would ensure that these
features are protected, preserved, and/or documented by requiring the project applicant and
construction contractor to implement measures that address the discovery of unanticipated buried
cultural or paleontological resources. Therefore, this impact would be less than significant after
implementation of Mitigation Measure CUL-1.
Implementation/Monitoring: Implementation of this mitigation measure would be the
responsibility of the project applicant/construction contractor and Merced County Community and
Economic Development Department. That department shall monitor for compliance.
Implementation of CUL-1 would occur during project construction.
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Impact CUL-2:

Result in the accidental discovery and disturbance of human remains
(Criteria V.d)

Implementation of the proposed Blue Sky Dairy Expansion project would lead to the construction
and operation of dairy facilities that could result in the accidental discovery of human remains.
Because ground-disturbing activities could result in the disturbance of human remains, this would be
a significant impact.
Cultural resource investigations did not identify any human remains within the project area. Even
though no remains have been discovered during previous disturbance of the project site or along the
proposed pipeline route during farming activities, currently unknown remains could be disrupted by
construction, including operations that involve the removal of vegetation and the excavation or
disturbance of subsurface layers. (Since use of the Marcelino Dairy wastewater storage pond would
only include temporary storage of a portion of Blue Sky Dairy wastewater, no aspect of this activity
would result in the accidental discovery of human remains.) As a result, the potential for the
accidental discovery and disturbance of human remains would result in a significant impact.
Significance of Impact: Significant.
Mitigation Measure CUL-2a:
Implement Mitigation Measure CUL-1.
Mitigation Measure CUL-2b:
The project applicant and construction contractor shall implement a plan to address discovery of
human remains. If remains of Native American origin are discovered during proposed project
construction, it shall be necessary to comply with state laws concerning the disposition of Native
American burials, which fall within the jurisdiction of the Native American Heritage Commission
(NAHC). If any human remains are discovered or recognized in any location other than a dedicated
cemetery, there shall be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent human remains until:
•
•

The County coroner has been informed and has determined that no investigation of the
cause of death is required; and
If the remains are of Native American origin:
√
The most likely descendants of the deceased Native Americans (identified by the
NAHC) has made a recommendation to the landowner or person responsible for the
excavation work for means of treating or disposing of, with appropriate dignity, the
human remains and any associated grave goods as provided in PRC 5097.98; or
√
The NAHC has been unable to identify a descendant, or the descendant failed to make a
recommendation within 24 hours after being notified.

According to the California Health and Safety Code, six or more human burials at one location
constitute a cemetery (Section 8100), and disturbance of Native American cemeteries is a felony
(Section 7052). Section 7050.5 requires that construction or excavation be stopped in the vicinity of
discovered human remains until the coroner can determine whether the remains are those of a
Native American. If the remains are determined to be Native American, the coroner must contact
the NAHC.
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Environmental Effects of Measure: If any human remains are discovered during construction of
the proposed Blue Sky Dairy Expansion project, implementation of Mitigation Measure CUL-2
would protect these remains, and would trigger additional mitigation for effects to such resources.
All physical improvements or activities that could result in changes to the physical environment
required by these measures would be located within the project site or along the route of the
proposed wastewater pipeline, and no additional impacts beyond those identified for such
development in Chapters 5 through 11 of this Revised Draft EIR would occur.
Significance after Mitigation: Implementation of Mitigation Measure CUL-2 would provide
protection of human remains, and would ensure that these features are protected, handled according
to state law, and treated with appropriate respect. Therefore, this impact would be less than
significant after implementation of Mitigation Measure CUL-2.
Implementation/Monitoring: Implementation of this mitigation measure would be the
responsibility of the project applicant/construction contractor and Merced County Community and
Economic Development Department. That department shall monitor for compliance.
Implementation of CUL-2 would occur during project construction.
Impact CUL-3:

Result in a substantial adverse change to tribal cultural resources
(Criteria XVII.a/b)

Implementation of the proposed Blue Sky Dairy Expansion project would not result in a substantial
adverse change to tribal resources since no such resources were identified during consultation with
Native Americans. Because no traditional cultural properties were identified in the project area,
impacts to tribal cultural resources would be considered less than significant.
For the 2030 General Plan Update, written notification and consultation with Native Americans was
conducted during the Draft Program EIR preparation process. There were no responses received,
and no sacred lands sites were identified as areas of concern with implementation of the 2030
General Plan. In addition, an assessment of tribal cultural resources in the project area known to be
protected or sacred by the Native American Indian community was completed through consultation
with the NAHC, Sacramento. As of preparation of the RDEIR (January 2017), no Native American
tribes have requested in writing that Merced County consult with them early in the environmental
planning process in accordance with AB 52 (Guerrero pers. comm. 2017). As part of the cultural
resources assessment (Napton 2014), the NAHC was contacted to request an examination of their
Sacred Lands Files to determine whether the project is located on sacred land. Consultation also
involved requesting a current list of Native American tribal representatives who may have concerns
regarding the proposed project. A letter was mailed to each person on the NAHC list. As of
preparation of the RDEIR (January 2017), no correspondence was received from Native American
tribal representatives regarding the proposed project.
Because the proposed project would be consistent with the General Plan, and no tribes have
requested consultation or commented on the proposed project, the proposed dairy expansion
project is not likely to cause substantial adverse changes to traditional cultural properties. A lessthan-significant impact would result.
Significance of Impact: Less than significant.
Mitigation Measure CUL-3: None required.
Blue Sky Dairy Expansion CUP13-013
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8 GREENHOUSE GAS EMISSIONS AND ENERGY USE
As discussed in Chapter 1 of this Revised Draft Environmental Impact Report (RDEIR), there have
been changes made to the Blue Sky Dairy Waste Management Plan (WMP) and Nutrient
Management Plan (NMP). Changes to the project assessed in the Draft EIR require re-evaluation of
potential environmental effects, and recirculation of the Draft EIR. Many of the changes to the
WMP and NMP do not result in any environmental effects, and are not reflected in the Revised
Draft EIR’s project description or environmental analysis. Those aspects of the changes to waste
and nutrient management that could lead to new or changed environmental impacts are assessed in
this chapter.1
While dairy operations and farming activities have continued with some variation of conditions on
the project site and area since establishment of the baseline environmental setting and release of the
October 2015 Draft EIR, the setting as described in the October 2015 Draft EIR remains essentially
the same.
This RDEIR includes only those portions of the March 2016 Final EIR that must be revised as a
result of the modified project. This Revised Draft EIR should be reviewed in conjunction with the
March 2016 Final EIR, which includes the October 2015 Draft EIR.

8.1

REGULATORY FRAMEWORK

There are no changes to this section of Chapter 8. For information regarding the regulatory setting,
please refer to Chapter 8 of the Draft EIR.

8.2

ENVIRONMENTAL SETTING

There are no changes to this section of Chapter 8. For information regarding the environmental
setting, please refer to Chapter 8 of the Draft EIR.

8.3

ENVIRONMENTAL EFFECTS

8.3.1 SIGNIFICANCE CRITERIA
As set forth in Appendix G to the State CEQA Guidelines, Section VII, Greenhouse Gas
Emissions, and CEQA Guidelines Appendix F: Energy Conservation, this analysis considers
impacts to be significant if implementation of a proposed action would:
•
•
•

1

Generate greenhouse gas emissions, either directly or indirectly, that may have a
significant impact on the environment. (VII.a)
Conflict with an applicable plan, policy or regulation adopted for the purpose of
reducing the emissions of greenhouse gases. (VII.b)
Result in inefficient, wasteful, and unnecessary consumption of energy. (CEQA
Guidelines Appendix F)

Shaded text indicates additions to the text of the EIR, or modifications of text set forth in the Draft EIR.
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SIGNIFICANCE THRESHOLDS
Merced County has not established significance criteria for GHG emissions. Many GHG emission
reduction strategies have few or limited agricultural measures, making compliance with these
strategies as a threshold an illogical choice. In an effort to capture both large increases in GHG
emissions and large emitters of GHGs, for the purposes of this EIR, the project’s contribution to
GHG emissions would be considered significant if either of the following apply:
•
•

The increment of increase of the project’s GHG emissions would be greater than 10,000
t/yr of CO2e.
The increment of increase of the project’s GHG emissions would be less than 10,000
t/yr of CO2e, but the total project facility’s GHG emissions (existing plus project
increment) would be greater than 25,000 t/yr of CO2e.

This numeric threshold would only be applicable to dairies, and would not apply to industrial,
commercial, residential, or other development types (see Appendix F-5 for a discussion of a GHG
emissions threshold for the project).
CEQA Guidelines Appendix F describes the types of information and analyses related to energy
conservation to be included in an EIR. Energy conservation is described in terms of decreased per
capita energy consumption, decreased reliance on natural gas and oil, and increased reliance on
renewable energy sources. To assure that energy implications are considered in project decisions,
EIRs must include a discussion of the potentially significant energy impacts of proposed projects,
with particular emphasis on avoiding or reducing inefficient, wasteful, and unnecessary consumption
of energy.

8.3.2 ENVIRONMENTAL IMPACTS
All project-related construction and operational activities as described in Chapter 3, Project Description
would generate some level of greenhouse gas emissions and/or energy use, and thus are being
assessed as part of this EIR. Naturally occurring greenhouse gases include water vapor, carbon
dioxide, methane, nitrous oxide, and ozone. There are also several gases that, although they do not
have a direct radiative forcing effect, do influence the formation and destruction of ozone, which
does have such a terrestrial radiation absorbing effect. These gases, referred to as ozone precursors,
include reactive organic gases (ROG/VOC) and oxides of nitrogen. These latter two gases are
evaluated in Impact AQ-3, found in Chapter 5, Air Quality and Odors, of this EIR.
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Impact GHG-1: Greenhouse gas emissions from project construction and operation (Criterion
VII.a)
Construction and operation of the Blue Sky Dairy Expansion project would result in greenhouse gas
emissions from direct and indirect sources. Because the proposed project would not exceed
established significance thresholds for GHG emissions, this would be a less-than-significant impact.
Construction activities associated with the Blue Sky Dairy Expansion project would result in shortterm CO2 emissions, a greenhouse gas. Construction-related emissions were calculated using the
Sacramento Metropolitan Air Quality Management District Roadway Construction Emissions Model
(Version 8.1.0) and California Emissions Estimator Model (CalEEMod) Version 2016.3.1 (see
Appendix M). GHG emissions from site preparation and facilities construction for the proposed
project, including installation of the wastewater pipeline, would result in approximately 180 metric
tons/year of CO2e.
Greenhouse gases associated with operations of confined animal and agricultural activities include
methane, nitrous oxide, ozone, and carbon dioxide. Several sources of these greenhouse gases are
associated with animal confinement facilities: animal metabolic activity and animal housing; manure
decomposition in waste deposits, treatment and storage areas, and field applied manure; on-field
cultivation; fuel consumption; electricity use; and feed cultivation and transport.
Milk production is the commercial dairy operation’s single largest source of GHG emissions, at
approximately 59 percent of total emissions. On the dairy farm, the most significant source of
greenhouse gas emissions is the dairy cow: estimates of 35-80 percent (mean 50 percent) of GHG
emissions are due to methane from enteric fermentation. Growing feed, both on dairies and crop
farms, is milk’s second most GHG-intensive process (Wightman 2008). The primary sources of
these emissions include the production of commercial fertilizer, fuel use in machinery, and on-field
production of nitrous oxide due to nitrification and denitrification of nitrogen (both chemical and
organic) (Innovation Center 2008). Approximately 9-53 percent (mean 30 percent) of GHG
emissions are from nitrous oxide emissions (manure management and nitrous fertilizers), and 16
percent of GHG emissions are from carbon dioxide coming from tractors, trucks, and electricity
production (IDF 2009).
The digestibility of feed has a strong effect on the GHG emissions per kilogram of milk product; a
10 percent increase in feed digestibility in the intensively managed2 system can reduce GHG
emissions by approximately 10 percent (FAO 2010). In practice, however, the quality of the feed is
interrelated with milk production and growth, so looking at the combined effect of changes in feed
quality, milk production, and growth is more realistic. If an increase in milk production by 10
percent is assumed, parallel to the increased digestibility, the GHG emissions are reduced by 15.4
percent. In the situation where the growth rate is also increased, the GHG emissions are further
reduced (FAO 2010). Today, many producers already reduce enteric methane emissions by
maximizing feed efficiency and increasing production per cow.
To reduce emissions from manure, anaerobic digesters are becoming a more prominent solution.
There are approximately 199 operational anaerobic digester systems at commercial dairy farms in the
United States, with 19 located in California (as of July 2015) (EPA 2015). As set forth in Chapter 12,
2

Intensive dairy systems typically involve large numbers of animals raised on limited lands.
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Alternatives Analysis, of this EIR, Alternative 2 evaluates the environmental effects of the proposed
project, modified to include a digester.
For an evaluation of electricity use and energy efficiency on the proposed Blue Sky Dairy Expansion
project, please refer to Impact GHG-2.
Studies have shown that the use of best management practices, rather than the size or location of
the dairy farm, makes the biggest difference in reducing GHG emissions (Innovation Center 2010;
Paustian et. al. 2006). No provisions of the Animal Confinement Ordinance (ACO) or SJVAPCD
regulations directly address methane or CO2 emissions, but Chapter 18.48.050 U of the ACO applies
to air emissions in general (see Appendix C). Because the decomposition of manure is one source of
methane emissions, measures to comply with ROG limitations required by Chapter 18.48.050 U and
a SJVAPCD Permit to Operate would also reduce methane emissions.
For this EIR, GHG emissions were estimated using the Dairy Gas Emissions Model, Version 3.1,
from the Pasture Systems and Watershed Management Research Unit, Agricultural Research Service,
United States Department of Agriculture. The Dairy Gas Emissions Model is a software tool for
estimating the greenhouse gas emissions and carbon footprint of dairy production systems (Rotz et.
al. 2014; Denef et. al. 2012)3. The full production system extends beyond farm boundaries, and is
defined to include emissions during the production of all feeds, whether produced on the given farm
or elsewhere. It also includes emissions that occur during the production of resources used on the
farm such as machinery, fuel, electricity, and fertilizer. For a more detailed description of the model
and results, including model inputs, see Appendix F-4.
Carbon dioxide emissions include daily values from animal respiration and microbial respiration in
manure on the barn floor and during manure storage. Also included is the net annual flux of carbon
dioxide in feed production – emissions of CO2 assimilated in the feed minus that in manure applied
to cropland. Carbon dioxide emissions from fuel combustion in farm engines are also included.
Methane emissions include those from enteric fermentation, the barn floor, manure storage, and
manure deposited in pasture. Nitrous oxide emissions are emitted from crop and pasture land during
the production of feeds, with minor emissions from the manure storage and barn floor. Emissions
include both primary and secondary sources. Total greenhouse gas emission is determined as the
sum of the net emissions of the three greenhouse gases where methane and nitrous oxide are
converted to carbon dioxide equivalent units (CO2e).
The net emission is determined through a partial life cycle assessment of the production system,
including both primary and secondary sources. Primary emissions are those emitted from the farm
or production system during the production process. Secondary emissions are those that occur
during the manufacture or production of resources used in the production system. These resources
include machinery, fuel, electricity, fertilizer, pesticides, plastic, and any replacement animals not
raised on the farm. Secondary emissions from the manufacture of equipment are apportioned to the
feed produced or manure handled over their useful life. Electricity use is the total of that used for
milking, milk cooling and related milking activities, and that used for barn lighting and ventilation.
Table 8-2 shows the total project-generated GHG emissions.
3

No changes to these calculations would result from the proposed off-site project features and the modified project
assessed in this RDEIR.
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Table 8-2

Greenhouse Gas Emissions for Existing and Proposed Operations
Source

Total Greenhouse Gas
(CO2e)

Animal emissions

Total Annual CO2e (1)
(metric tons) Existing
3,559

Total Annual CO2e
(metric tons) Proposed
11,458

2,133
1,334
-4,949
477
6,041
-2,557
6,038

7,850
4,142
-16,155
1,416
10,265
-6,340
12,637
6,599

Manure emissions
Feed production (2)
Net Biogenic CO2 (3)
Fuel combustion
Secondary sources
Not allocated to milk (4)
Net emissions
GHG Increase from Project (CO2e)

1. CO2e – carbon dioxide equivalent emissions, which is the sum of all emissions after multiplying by their global warming
potentials. Given values represent the estimated mean emissions over all simulated years.
2. Emissions during the production of all feed crops are included whether those feeds are produced on the same farm with the
animals or they are purchased from another farm.
3. Carbon dioxide emissions include daily values from animal respiration and microbial respiration in manure on the barn floor
and during manure storage. Also included is the net annual flux of carbon dioxide in feed production: emissions of CO2
assimilated in the feed minus that in manure applied to cropland. Carbon dioxide emissions from fuel combustion in farm
engines are included. Net biogenic carbon dioxide emissions are negative because of the amount of CO2 assimilated in the feed.
4. Not allocated to milk – represents emissions attributed to the production of the calves and cull cows sold. Because the model
incorporates the entire production system, keeping these emissions would represent an unfair bias against milk production.

Source: Planning Partners, 2015 - see Appendix F-4 of this EIR.

As estimated above, the project would result in the net emissions of approximately 12,637 metric
tons of CO2 equivalents per year from operations, with a net increase of 6,599 metric tons from
existing operations. The estimated net emissions of the facility do not qualify as a major source of
greenhouse gas emissions as established by the EIR significance threshold of 25,000 t/y CO2e. The
project would result in an increment of increase in net CO2e emissions of approximately 6,599
metric tons, which is less than the 10,000 t/y CO2e significance threshold, and a less-than-significant
impact due to GHG emissions would occur with the proposed project. The proposed expansion
would house a total of 3,310 mature dairy cows, which is above the minimum average annual animal
population of 3,200 mature dairy cows (not including calves and heifers) identified by the EPA
greenhouse gas mandatory reporting regulation4. Facilities that meet or exceed these populations
need to conduct an analysis to determine if they emit more than 25,000 tons of CO2e. While the
EPA is currently not implementing subpart JJ, Manure Management of the Mandatory GHG
Reporting Rule, and dairies that appear to fall under this rule do not currently need to report, it is
recommended that these dairy operators maintain records on their manure management systems in
accordance with the Rule should they be requested for data in the future.
Because the proposed project would not exceed established significance thresholds for GHG
emissions, this would be a less-than-significant impact.
Significance of Impact: Less than significant.
Mitigation Measure GHG-1: None required.
4

The Rule applies to livestock facilities with manure management systems, but does not require reporting of
emissions of methane via enteric fermentation or land application of manure, which are included in proposed
project calculations. However, the project cropland acts as a carbon sink and results in a reduction in net emissions.
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Impact GHG-2: Wasteful or inefficient use of energy (CEQA Guidelines Appendix F)
Construction and operation of the Blue Sky Dairy Expansion project would result in the use of
electricity, natural gas, and other fossil fuels. Because the operations at the Blue Sky Dairy would be
considered energy efficient from a statewide perspective, and energy efficiency measures have been
applied to project operations, this would be a less-than-significant impact.
Proposed dairy and additional agricultural operations at the Blue Sky Dairy Expansion project site
require the use of electricity, natural gas, and other fossil fuels associated with agricultural
production. Development of the proposed dairy expansion project would entail energy consumption
that includes both direct and indirect expenditures of energy5. Indirect energy would be consumed
by the use of construction materials for the project (e.g., energy resource exploration, power
generation, and mining and refining of raw materials into construction materials used, including
placement). Direct energy impacts would result from the total fuel consumed in vehicle propulsion
(e.g., construction vehicles, and increased use of heavy equipment and other vehicles using the
facility). No unusual materials, or those in short supply, are required in the construction of the
project.
Dairy operators continue to seek ways to become more efficient, since electricity costs can
determine whether the dairy farm can remain competitive. The Dairy Energy Efficiency Program,
operating since 2006, offers rebates on a range of energy efficient equipment, including variable
speed drives, scroll compressors, plate coolers, compressor heat recovery units, lighting, and
ventilation equipment. The Program is administered by Pacific Gas and Electric Company (PG&E)
and operated by EnSave, Inc (for small to medium dairies) or CLEAResult (larger dairies).
There are several options for dairy farms to improve energy efficiency, depending on the farm
operations and overall needs. In the milking process, energy efficiency can be improved for
refrigeration and vacuum pumps. Plate coolers, which capture heat from milk and transfer it to cold
water, can reduce cooling time by as much as 15 to 30 minutes. The warmed water can be used to
preheat water for other uses, such as wash down of cattle and milking parlors. Also, a refrigeration
heat exchanger transfers the excess heat from the milk cooler to preheat water for use in the barn. A
variable frequency pump/drive adjusts energy use to meet the milking need and can result in energy
savings of 50-80 percent. Variable frequency drives can be used for varying loads such as milk
pumps, vacuum pumps, and ventilation fans (UMass Extension 2011). The economic advantages of
installing heat exchangers in a milking operation can exceed $3,600 (at eight cents per kilowatt) in
energy savings annually (USDA 2006).
Lighting on the dairy farm is another opportunity for energy and cost savings. Increased lighting can
increase milk production and maintain reproductive performance: dairy cows given 16 hours of light
continuously each day will increase milk production from 5 to 16 percent, and increase feed intake
by about 6 percent compared to cows receiving 13.5 hours or less of light. Changing electric lighting
from incandescent lights to fluorescent or to high pressure sodium lamps can provide all the lighting
that the animals need, at a reduced cost of operation, and with a large increase in energy
5

While there would be a small increase in energy use to pump wastewater from the Blue Sky Dairy to the Marcelino
Dairy for temporary storage, there would be no substantive change in the energy efficiency of the Blue Sky Dairy
Expansion project. No changes to this analysis would result from the proposed off-site project features and the
modified project assessed in this RDEIR.
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conservation. Switching from incandescent to U-tube fluorescent lights can save energy needed for
lighting by 75 percent. (USDA 2006)
To reduce electricity use and increase efficiency, conducting energy audits on a dairy and acting on
those recommendations have generated significant cost savings and reduced GHG emissions from
energy use. The energy efficiency savings identified in a farm energy audit vary greatly, and are not
correlated with farm size. However, it is estimated that, as a rough average, farms across the U.S.
may be able to achieve 10 percent to 15 percent energy savings through a farm energy audit
(Innovation Center 2008).
At the Blue Sky Dairy, several energy efficiency upgrades have been incorporated into existing
operations at the active dairy facilities. The milk pump in the milk barn operates on a variable speed
motor, and the plate cooler system uses an air cooled compressor for milk cooling. FreeHeater heat
recovery units are used in the milk barn to capture the heat from the plate coolers and reuse it to
heat water. During most days, only natural lighting is necessary. There are no large motors used on
the dairy farm that are older than five years. These features of the Blue Sky Dairy operations would
be considered relatively energy efficient, and based on the EnSave Best Practices Guide, it is unlikely
there would be significant benefit from an energy audit on the farm (EnSave 2012). Energy use at
the milk barn and waste management system as reported by PG&E was 630,484 kWh for the past
twelve months, which calculates to 450 kWh per cow-year for existing operations. This energy use is
within the range of normal for this size of operation with equipment upgrades in the San Joaquin
Valley. As discussed in Section 8.2.2, the average electricity use on dairies in the San Joaquin Valley
is about 504 kWh per cow-year, which is rather efficient compared to the high range of 1,500 kWh
per cow-year found on other California dairies. Therefore, the Blue Sky Dairy operations would be
considered energy efficient.
Agricultural operations at the dairy farm provide additional opportunity for energy efficiency,
though modifications would not be required since the existing operations would be considered
energy efficient. None of the irrigation or tailwater pumps are variable speed, though a variable
speed motor was installed on the farm domestic wells in March 2013. Regular testing of the
irrigation pumps for pumping efficiency is a good way to help determine if it is time for a pump
upgrade. The existing tractor fleet includes three Tier 4 and two Tier 3 loaders and tractors, but
there are four tractors used on the farm that are between 9 and 15 years old. Newer tractors and
trucks with Tier 3 or Tier 4 engines drastically reduce smoke and smog (particulate matter (PM) and
Nitrogen Oxides (NOX)). Even with older equipment, regular maintenance and other practices will
help tractors perform more efficiently and reduce fuel use. These practices include: replacing air and
fuel filters regularly; checking tire pressures frequently, and replacing worn tires; using proper ballast
for each operation; not idling diesel engines over 10 minutes; cleaning dirty fuel injectors; keeping
ground-engaging tools sharp; using the right tractor for the job (match the horsepower to the load);
combining trips whenever possible, and by modifying equipment if necessary (Cornell 2012; EnSave
2012).
While the proposed dairy expansion would result in an increase in energy use, there could be a small
increase in energy efficiency since larger farms generally use machines more efficiently, providing
some reduction in the machinery required per unit produced (USDA 2013). Because the operations
at the Blue Sky Dairy would be considered energy efficient from a statewide perspective, and energy
efficiency measures have been incorporated into project operations, this would be a less-thansignificant impact.
Merced County
June 2017
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Significance of Impact: Less than significant.
Mitigation Measure GHG-2: None required.
Impact GHG-3: Increase in GHG emissions that would conflict with an applicable plan,
policy, or regulation adopted for the purpose of reducing GHG emissions
(Criterion VII.b)
Construction and operation of the Blue Sky Dairy Expansion project may be inconsistent with the
California Air Resources Board’s Climate Change Scoping Plan. However, because standards and
required actions for the reduction of greenhouse gas emissions in the agricultural sector have not
currently been adopted, the proposed dairy expansion would not conflict with any applicable plan,
policy, or regulation, and this would be a less-than-significant impact.
The ARB’s Climate Change Scoping Plan represents the primary plan to reduce GHG emissions
throughout California. This Plan is designed to reduce California’s statewide 2020 GHG emissions
by 29 percent as compared to the 2020 Business As Usual scenario (ARB 2008 and 2014). Due to
limited research, and the wide variety of farm sizes, animals, and crops produced, there are few
emission reduction or carbon sequestration strategies that can be generally applied to the agricultural
sector. Therefore, the key recommended actions in the Scoping Plan for the agriculture sector
primarily consist of developing more detailed recommendations and standards to be implemented in
the near- and long-term future. Reasonably foreseeable compliance responses associated with the
agriculture sector recommendations consist of nitrogen management, manure management, soil
management practices, water and fuel technologies, and land use planning to enhance, protect, and
conserve lands in California. To meet GHG emission reduction planning targets, farmers and
ranchers could assess their on-farm GHG emissions and determine which GHG emission reduction
management practices work best for their particular situation. (ARB 2014)
The Scoping Plan does not include regulatory requirements applicable to the agricultural sector;
rather, as a result of the Plan, agencies may establish rules in the future that could apply to the
proposed dairy expansion project. Any future dairy expansion project would have to go through the
local permitting process, and would have to adhere with the rules in place at that time. Currently,
there are no state, regional, or local policies or requirements in place that are specifically applicable
to the project that would result in the reduction of greenhouse gas emissions. Because standards for
the reduction of greenhouse gas emissions in the agricultural sector are not currently in place, the
proposed project would not conflict with any plans or regulations adopted for the purpose of
reducing the emissions of greenhouse gases.
Significance of Impact: Less than significant.
Mitigation Measure GHG-3: None required.

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

8-8

Merced County
June 2017

9 NUISANCE INSECTS
As discussed in Chapter 1 of this Revised Draft Environmental Impact Report (RDEIR), there have
been changes made to the Blue Sky Dairy Waste Management Plan (WMP) and Nutrient
Management Plan (NMP). Changes to the project assessed in the EIR require re-evaluation of
potential environmental effects, and recirculation of the Draft EIR. Many of the changes to the
WMP and NMP do not result in any environmental effects, and are not reflected in the Revised
Draft EIR’s project description or environmental analysis. Those aspects of the changes to waste
and nutrient management that could lead to new or changed environmental impacts are assessed in
this chapter.1
While dairy operations and farming activities have continued with some variation of conditions on
the project site and area since establishment of the baseline environmental setting and release of the
October 2015 Draft EIR, the conditions for nuisance insects as described in the October 2015 Draft
EIR remain essentially the same.
This RDEIR includes only those portions of the March 2016 Final EIR that must be revised as a
result of the modified project. This Revised Draft EIR should be reviewed in conjunction with the
March 2016 Final EIR, which includes the October 2015 Draft EIR.

9.1

REGULATORY FRAMEWORK

There are no changes to this section of Chapter 9. For information regarding the regulatory setting,
please refer to Chapter 9 of the Draft EIR.

9.2

ENVIRONMENTAL SETTING

9.2.1 PROJECT SETTING
The existing Blue Sky Dairy is located in an unincorporated area of Merced County on the east side
of Fox Road and 0.25 miles north of Santa Fe Drive in the Atwater area, approximately one mile
east of the City of Atwater (for additional project area information, see Chapter 3, Project Description).
There are off-site single-family residences surrounding the project area. The closest off-site
residence is associated with the heifer facility immediately to the west on Fox Road, and is located
approximately 115 feet immediately of the active animal facilities. Additional off-site residences
within 1,000 feet include: a single-family residence 115 feet south of active dairy facilities along Fox
Road; single-family residences located 155 feet and 700 feet north of existing pens along Fox Road;
and a single-family residence located northwest of existing pens along Bradshaw Road. In addition
to residences associated with other off-site agricultural operations, there is a group of residences in a
designated residential area approximately 0.25 miles south of the project site off of Santa Fe Drive.
The existing Marcelino Dairy is located at 3874 Franklin Road, less than one-half a mile southeast of
the Blue Sky Dairy (see Figure 3-2). As part of the existing Marcelino Dairy operation, there is an
underused wastewater storage pond that would be used to provide temporary wastewater storage for
the Blue Sky Dairy when needed during low irrigation periods and/or storm events. During the
growing season, this water would be returned to the Blue Sky Dairy for irrigation purposes. Except
1
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for this temporary storage, the Marcelino wastewater storage pond would continue to be used for
dairy operations without any changes in waste management at the dairy.
The Marcelino Dairy wastewater storage pond is located in an agricultural field, east of the active
dairy facilities. The closest off-site residence to the wastewater pond is located approximately 995
feet north of the pond along W. Cardella Road. Additional off-site residences are located greater
than 1,000 feet from the pond north, east, and south of the Marcelino Dairy.

NUISANCE FLIES
There are no changes to this section of Chapter 9. For information regarding nuisance flies, please
refer to Chapter 9 of the Draft EIR.

MOSQUITOES
There are no changes to this section of Chapter 9. For information regarding mosquitoes, please
refer to Chapter 9 of the Draft EIR.

9.3

ENVIRONMENTAL EFFECTS

9.3.1 SIGNIFICANCE CRITERIA
This analysis evaluates the potential generation and dispersal of nuisance insects at the proposed
Blue Sky Dairy Expansion and Marcelino Dairy project sites. The following significance criteria
established by the ACO and its EIR were used to evaluate these impacts:
•

Would the project create significant nuisance conditions to the public or the
environment through the generation of insects due to project operations?

As set forth in Appendix G to the State CEQA Guidelines, Section VII, Hazards and Hazardous
Materials, the additional health hazard assessment criteria previously evaluated in the project
IS/NOP include whether the project would:
•

•

•

•

•

Create a significant hazard to the public or the environment through the routine
transport, use, or disposal of hazardous materials? (VII.a)
Create a significant hazard to the public or the environment through reasonably
foreseeable upset and accident conditions involving the release of hazardous materials
into the environment? (VII.b)
Emit hazardous emissions or handle hazardous or acutely hazardous materials,
substances, or wastes within one-quarter mile of an existing or proposed school? (VII.c)
Be located on a site which is included on a list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5 and, as a result, would create a
significant hazard to the public or the environment? (VII.d)
For a project located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, or within the vicinity
of a private airstrip, would the project result in a safety hazard for people residing or
working in the project area? (VII.e, VII.f)
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•

•

Impair implementation of or physically interfere with an adopted emergency response
plan or emergency evacuation plan? (VII.g)
Expose people or structures to a significant risk of loss, injury or death involving
wildland fires, including where wildlands are adjacent to urbanized areas or where
residences are intermixed with wildlands? (VII.h)

These impacts were found to be less than significant in the IS/NOP (see Appendix A). In addition,
potential impacts from the release of hazardous substances into the environment during on-site
project operations related to routine transport and use of hazardous materials, including pesticides,
diesel fuels, supplements in cattle feed, genetically modified crops, Recombinant Bovine Growth
Hormone, and antibiotics were evaluated in the IS/NOP and found to be less than significant.
Therefore, these impacts will not be evaluated further in this chapter. For a discussion of impacts to
water quality as a result of increased export of dry manure and associated pathogens and residual
contaminants, see Chapter 10, Hydrology, Water Quality, and Soil Erosion.

9.2.2 ENVIRONMENTAL IMPACTS
Impact HAZ-1: Increased fly production and related nuisance effects (ACO)
Implementation of the proposed Blue Sky Dairy Expansion project could result in the generation of
flies that can adversely affect animal and human health, and become a nuisance for other adjacent
land uses. While there have been no nuisance fly complaints for the existing dairy facility, because
the nearest off-site residence is located less than 1,000 feet from proposed active dairy facilities,
there is an increased potential for nuisance conditions, and this would be a potentially significant
impact.
The dairy facility and proposed expansion area are predominantly surrounded by field crops (north,
south, east, and west) including low-growing forage crops and corn, in addition to other animal
confinement facilities to the north, east, and west of the project area. The majority of the project
area (approximately 325 acres) consists of intensively managed, cultivated, and flood-irrigated fields
used for the production of corn and forage crops and the application of manure process water.
Some ruderal (weedy) plants and sparse vegetation grow along the edges of the cropped fields and
near the agricultural drains. No trees are present within the project area or surrounding the dairy
facility. The presence of low-growing forage row crops and other uses with few heterogeneous
vertical structures, such as larger trees, in the close vicinity of the dairy, is likely to result in greater
dispersal of house and stable flies from the dairy operation.
The revised project includes the use of an existing wastewater lagoon at the Marcelino Dairy for the
temporary storage of a portion of the Blue Sky Dairy Expansion project wastewater. Other than the
temporary use of a portion of the storage capacity of the wastewater pond, no other feature of the
Marcelino Dairy would be used as part of the proposed project. The Marcelino Dairy wastewater
storage pond is located in an agricultural field, east of the active dairy facilities of the Marcelino
Dairy. The closest off-site residence to the wastewater pond is located approximately 995 feet north
of the pond along W. Cardella Road. Additional off-site residences are located greater than 1,000
feet from the pond north, east, and south of the Marcelino Dairy.
The operators of the Blue Sky Dairy currently hire a pest control service to minimize the fly
population on the dairy site. The service includes weekly visits and use of powerful spray rigs on
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active areas of the dairy facility, including larvae treatment if determined necessary (Frazier, pers.
comm. 2014). These practices would continue with implementation of the proposed expansion
project. According to the pest control service, the amount of flies at the Blue Sky Dairy is normal
and would be considered better than many of the dairies in the area (Frazier, pers. comm. 2014).
Merced County has sought to prevent agricultural nuisances by the use of setbacks between
potential sources of nuisance insects and adjoining sensitive land uses. Under existing regulations,
Merced County enforces a setback of 1,000 feet between animal confinement facilities (such as
ponds, corrals, barns) and rural residences. As discussed in Chapter 11, Land Use Compatibility, there
are 11 off-site residences within 1,000 feet: one residence immediately west of the active animal
facilities on Fox Road; seven additional residences further south along Fox Road; and three singlefamily residences located north of the dairy facility (see Figure 3-5 in Chapter 3, Project Description).
According to Merced County Code Chapter 18.48.040 (B)(2), the modification or expansion of an
existing facility must not decrease the existing separation distance from off-site residences that are
less than 1,000 feet unless the off-site property owner provides written permission. Construction of
the proposed facilities would occur predominantly east of existing facilities and would not reduce
the distance to off-site residences within 1,000 feet. Also, the proposed expansion would not reduce
the distance to less than 1,000 feet for any off-site residence currently greater than 1,000 feet from
existing active dairy facilities (see Figure 3-5 in Chapter 3, Project Description).
In addition to residences associated with other off-site agricultural operations, there is a residential
area approximately 0.25 miles south of the project site off of Santa Fe Drive. This area is designated
as Very Low Density Residential by the Merced County General Plan with various residential zoning
designations (see Figure 11-2). South of Santa Fe Drive and within 0.5 miles of the active dairy
facility are areas also zoned for residential development that have not yet been built out. The ACO
prohibits new dairies within one-half mile of urban areas, areas zoned for residential uses, or
concentrations of rural residences (Merced County Code Chapter 18.48.040 (B)(1)(a)). According to
Merced County Code Chapter 18.48.040 (B)(2), if the dairy facility is located within the minimum
setback distance, the modification or expansion of an existing facility must not decrease the existing
separation distance from these areas. While these residentially zoned areas are within the 0.5-mile
setback distance, the proposed dairy expansion would not reduce the existing separation distance.
The temporary addition of wastewater at the existing lagoon at the Marcelino Dairy would not
modify lagoon management or nuisance insect conditions at the Marcelino Dairy. Further, use of a
portion of the lagoon would not modify the setback distance of 995 feet to the nearest off-site
residence. The wastewater lagoon and the Marcelino Dairy facility are permitted separately from the
Blue Sky Dairy by Merced County, the Central Valley Regional Water Quality Control Board
(CVRWQCB), and the San Joaquin Valley Air Pollution Control District (SJVAPCD). The
Marcelino Dairy would continue to be required to operate in compliance with the Merced County
ACO and the Regional Board’s Reissued Waste Discharge Requirements General Order for Existing
Milk Cow Dairies (Order R5-2013-0122) requirements as described in the dairy’s WMP and NMP
documents. These include requirements that would prevent significant fly production and associated
nuisance conditions at the Marcelino Dairy. Given these requirements, there are no aspects of the
proposed project that would increase nuisance conditions at the Marcelino Dairy.
The DEH has responsibility for the maintenance of public health in the county. As required by the
DEH, the methods for insect control must be described in a Vector Control Plan as outlined in
Blue Sky Dairy Expansion CUP13-013
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Chapter 18.48.055 C.8.c of the ACO (see Appendix C). No Vector Control Plan has been prepared
for the existing Blue Sky Dairy operations or the proposed expansion as of the date of this RDEIR
(January 2017).
Since adoption of the ACO, the Regional Water Quality Control Board has become the regulatory
body for nutrient management planning, thereby replacing the ACO requirement for submission of
a Comprehensive Nutrient Management Plan (CNMP) to the DEH with a state process. As a result,
no CNMP (that would have included a Vector Control Plan) has been submitted to DEH for review
and approval.
DEH enforces the operational measures of each Vector Control Plan through periodic random
inspections, and by requiring the annual submittal of compliance reports. The DEH also responds
to complaints from neighbors of such facilities as described above. No fly complaints have been
reported and submitted to DEH in the past ten years at the Blue Sky Dairy or the Marcelino Dairy
(Merced County, January 2017); however, comments from surrounding residents submitted on the
Notice of Preparation for the project indicated a concern for increased nuisance insects at the Blue
Sky Dairy.
As required by the ACO, DEH must implement the following procedures if nuisance insect
conditions are reported at, or adjacent to, the animal confinement facility:
A.

If fly nuisance conditions are reported to the Division of Environmental Health, the
Division shall take the following actions:
Within 72 hours of receiving a complaint, the Division of Environmental Health shall
determine the species and population density of a fly population during an inspection of
the location of the complaint, and identify potential sources of flies in the vicinity. At the
location of the nuisance complaint, the County will seek to identify access points, identify
attractants, and locate breeding sites. If an animal confinement facility is identified as a
potential source of the fly nuisance, the County will evaluate the affected herd, identify
sources of the fly population, and evaluate weather conditions. In general, an infestation
would be indicated by insect pests found on over 25 percent of the animals sampled
during monitoring, or by the presence of substantial breeding areas. In the event of
infestation causing a nuisance, the County will impose additional control measures on a
site-specific basis. Measures that may be required by DEH include both biological and/or
chemical pest control methods.

B.

If fly nuisance conditions are confirmed, and are attributable to operations at an animal
confinement facility, the Division of Environmental Health shall require the
owner/operator to remedy the nuisance condition within a specified period of time. The
Division shall notify the parties reporting the nuisance of its findings, and shall provide
follow-up inspections to ensure that the nuisance condition is cured. Should the condition
persist, the Division shall initiate an enforcement action against the offending operator.

Management measures previously adopted by the County in the EIR for the ACO would apply to
the proposed project as included in Mitigation Measures HAZ-1a through HAZ-1c. Because the
nearest off-site residence is located less than 1,000 feet from proposed active dairy facilities, and an
area zoned for residential use is within one-half mile, there is an increased potential for nuisance
conditions, and the following mitigation would be required.
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Significance of Impact: Significant.
Mitigation Measure HAZ-1a:
Prior to obtaining a building permit, the project sponsor shall prepare a Vector Control Plan to meet
the requirements of the Animal Confinement Ordinance Chapter 18.48.055 C.8.c. The Vector
Control Plan shall be submitted to the Merced County Division of Environmental Health for review
and approval. The applicant shall implement all measures within the approved Vector Control Plan
throughout the active life of the dairy.
Mitigation Measure HAZ-1b:
The following operational measures identified in the EIR for the ACO shall be implemented prior
to obtaining a building permit and throughout ongoing operations.
1. All confined animal facilities shall implement the following Best Management Practices to
address potential fly problems:
a. Daily inspection of manure flushing systems to ensure that manure is being effectively
removed from flushed areas, with particular attention paid to corners and isolated areas;
b. Daily inspections of water supply and circulation systems to ensure that any leaks are
promptly repaired. These inspections shall include all watering troughs to ensure that
mechanisms for controlling water level are operating effectively and are protected from
damage;
c. Regular blading of feeding lanes in freestall barns and corrals to ensure that spilled feed
is promptly removed and disposed;
d. Daily removal of manure and spilled feed from stalls in freestall barns;
e. Scraping of corrals at least twice a year to minimize the potential for development of fly
populations on manure;
f. Weekly inspection of silage storage areas to ensure proper covering, drainage, and
removal of any spoiled silage;
g. Weekly inspection of fence lines of corrals and other “edge” areas, and removal of any
accumulated manure;
h. Periodic monitoring of stable flies by direct observation and counting of the number of
stable flies on the legs of a representative number, minimum of two percent, of the
support stock herd;
i. All exterior doors and windows in milk rooms shall have screens that are inspected
monthly to determine if they are working properly, and to identify rips in the screening.
Ripped or otherwise damaged screens shall be repaired or replaced immediately;
j. If necessary, flytraps shall be set throughout barns at strategic locations. The traps are
inspected monthly, or more frequently if necessary, and replaced when saturated with
captured flies.
2. In addition to fly management practices in the cattle housing and milking areas of dairy
facilities, the following sanitation practices shall be implemented at animal confinement
facilities to control fly populations:
a. Dead animals shall be stored in a secured area at the dairy facility, and off-site rendering
plant operators shall immediately be notified for pickup of carcasses. Carcasses must be
removed within three business days pursuant to ACO Section 18.48.005(A);
Blue Sky Dairy Expansion CUP13-013
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b. Residual feed shall be removed from infrequently used feeding areas;
c. All garbage shall be disposed of in closed dumpsters that are regularly emptied by a
contracted waste management service for off-site disposal;
d. Grass and other landscape clippings shall be removed from the site for off-site disposal
or reuse (as feed or soil amendment).
Mitigation Measure HAZ-1c:
Prior to issuance of a building permit, the applicant shall plant a triple row of large-leaf, fast growing
trees along a portion of the south, west, and north boundaries of the project area adjacent to the
existing off-site residences to these areas. If a deciduous tree species is chosen, it will be important
to ensure leaf coverage of the tree during the fly seasons.
Potential Environmental Effects of Measures: All physical improvements or activities that could
result in changes to the physical environment required by this measure would be located within the
project area. The impacts of implementing such measures, if any, would be similar to those
identified for the project in Chapters 5-11 of this EIR.
Significance after Mitigation: Implementation of the foregoing measures would reduce the
magnitude of this potential effect by requiring housekeeping and management measures, and
providing a physical barrier for the dispersal of nuisance insects to nearby residents. Because the
setback distance to the off-site residences and areas zoned for residential uses would not be reduced
with project implementation, with implementation of the above mitigation measures, the potential
impact from nuisance flies would be reduced to less than significant.
Implementation/Monitoring: Implementation of these measures would be the responsibility of
the project applicant. The Merced County Community and Economic Development Department
and Division of Environmental Health shall monitor for compliance. Mitigation Measure HAZ-1a
shall be implemented prior to issuance of a building permit; Mitigation Measure HAZ-1b shall be
implemented throughout ongoing operations; Mitigation Measure HAZ-1c shall be implemented
prior to issuance of a building permit and throughout ongoing operations.
Impact HAZ-2: Create significant nuisance conditions due to increased mosquito production (ACO)
Implementation of the proposed Blue Sky Dairy Expansion project would not provide additional
mosquito-breeding habitat since the proposed dairy expansion would not modify existing active
dairy facilities that provide potential mosquito habitat. This would be a less-than-significant impact.
Potential habitat for mosquitoes at the Blue Sky Dairy Expansion project includes the on-site waste
management system, which includes an existing settling basin and two wastewater storage ponds.
Undesirable numbers of mosquitoes could occur if these facilities are improperly managed so that
weeds build up along the sides of ponds, mats of solids float within lagoons, or if water levels of
“beach areas” of lagoons are not fluctuated to alternately flood or dry out areas where insects lay
eggs. Lagoons that become mosquito breeding grounds are those with less than two feet of free
bank space (freeboard) from surface to top of levee, that have “dead” corners where little wind
action can occur, or where floating solids are not mechanically corralled to one end of the lagoon
and removed.
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The revised project includes the use of an existing wastewater lagoon at the Marcelino Dairy for the
temporary storage of a portion of the Blue Sky Dairy Expansion project wastewater. The temporary
addition of wastewater at the existing Marcelino Dairy lagoon would not modify lagoon
management or nuisance insect conditions at the Marcelino Dairy. The wastewater lagoon and the
Marcelino Dairy facility are permitted separately from the Blue Sky Dairy by Merced County, the
CVRWQCB, and the SJVAPCD. The Marcelino Dairy would continue to be required to operate in
compliance with the Merced County ACO and the Regional Board’s Reissued Waste Discharge
Requirements General Order for Existing Milk Cow Dairies (Order R5-2013-0122) requirements as
described in the dairy’s WMP and NMP documents. These include requirements that would prevent
significant mosquito production and associated nuisance conditions at the Marcelino Dairy.
Therefore, nuisance effects from mosquitos at the Marcelino Dairy are not considered a result of the
Blue Sky Dairy Expansion project. In addition, use of a portion of the lagoon for wastewater would
not modify the existing active dairy facilities that currently provide potential mosquito habitat at the
Marcelino Dairy, and would not thereby increase the potential for mosquito nuisance intensity or
frequency at the Marcelino Dairy.
In addition to the requirement for a Vector Control Plan set forth in Impact HAZ-1, Section
18.48.050 H and Sections 18.48.060 B, C, J, K, and S of the ACO contain provisions related to
mosquitoes (see Appendix C). The Merced County Mosquito Abatement District provides
guidelines for the construction and management of dairy wastewater systems to prevent significant
mosquito production (outlined in Regulatory Framework, above). The existing facilities are in
compliance with all but one of the provisions of the Mosquito Abatement District and the ACO
related to site design to control mosquitoes. One of the existing wastewater storage ponds exceeds
the dimensions outlined in the ACO (Chapter 18.48.060 J) and those recommended by the
Mosquito Abatement District. These guidelines state that wastewater holding ponds should not
exceed 100 feet in width, and settling basins should not exceed 60 feet in width. One of the existing
wastewater storage ponds for the project is rectangular in shape and measures approximately 137
feet wide by approximately 750 feet long. (The additional wastewater pond and settling basin meet
design requirements.) The proposed project would not modify the existing wastewater pond.
Further, this existing wastewater storage pond is located at least 1,000 feet away from the nearest
off-site residence to the south, reducing the potential for nuisance conditions due to mosquitoes
from the pond. However, the existing oversized pond may incur increased treatment costs for the
Mosquito Abatement District.
Adherence to the guidelines of the Merced County Mosquito Abatement District and correct
management of the dairy wastewater containment systems are required to comply with the Merced
County ACO, and would prevent significant mosquito production. Management measures
previously adopted by the County in the EIR for the ACO would require the preparation of an
updated Vector Control Plan. The Vector Control Plan is required by the ACO to contain
operational measures for the wastewater lagoons and settling basin to further reduce mosquitoes.
There have been no recorded complaints regarding mosquitoes for the Blue Sky Dairy. Further, the
dairy expansion project would not modify existing active dairy facilities that currently provide
potential mosquito habitat, and would not thereby increase the potential for mosquito nuisance
intensity or frequency. This would be a less-than-significant impact.
Significance of Impact: Less than significant.
Mitigation Measure HAZ-2: None required.
Blue Sky Dairy Expansion CUP13-013
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10 HYDROLOGY, WATER QUALITY, AND SOIL EROSION
As discussed in Chapter 1 of this Revised Draft Environmental Impact Report (RDEIR), there have
been changes made to the Blue Sky Dairy Waste Management Plan (WMP) and Nutrient
Management Plan (NMP). Changes to the project assessed in the EIR require re-evaluation of
potential environmental effects, and recirculation of the Draft EIR. Many of the changes to the
WMP and NMP do not result in any environmental effects, and are not reflected in the Revised
Draft EIR’s project description or environmental analysis. Those aspects of the changes to waste
and nutrient management that could lead to new or changed environmental impacts are assessed in
this chapter.1
While dairy operations and farming activities have continued with some variation of conditions on
the project site and area since establishment of the baseline environmental setting and release of the
October 2015 Draft EIR, the setting as described in the October 2015 Draft EIR remains essentially
the same.
This RDEIR includes only those portions of the March 2016 Final EIR that must be revised as a
result of the modified project. This Revised Draft EIR should be reviewed in conjunction with the
March 2016 Final EIR, which includes the October 2015 Draft EIR.

HISTORY OF CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD
NOTICE OF VIOLATION
Prior to scheduling the project for the Planning Commission, Merced County staff consulted with
the Central Valley Regional Water Quality Control Board (CVRWQCB) to ensure continued
compliance with a previous Notice of Violation (NOV). The CVRWQCB had issued the NOV for
the Blue Sky Dairy on September 16, 2013. The NOV was issued as a result of the dairy significantly
exceeding the maximum permitted number of mature animals; storage of wastewater in unpermitted
lagoons; storage of manure adjacent to the Merced Irrigation District Hendersen Lateral; and
inadequate backflow protection on a well. The CVRWQCB also noted the illegal use of two ponds
for wastewater storage (one lagoon was at the dairy and one was an old fish pond within the crop
fields associated with the dairy). The dairy owner made changes to address the CVRWQCB
observations and stopped use of the illegal lagoons. Cleanup was completed in fall of 2014 and a
follow-up inspection confirmed removal of the manure.
In February and March 2016, the CVRWQCB staff conducted inspections of the existing Blue Sky
Dairy. During the February and March 2016 inspections, the CVRWQCB staff noted brown-tinted
water in an unpermitted pond by the dairy (previously a fish pond) and re-issued the NOV to the
project applicant. The project applicant took action to remediate the violations and provided
documentation to the CVRWQCB in April 2016. In May 2016, the NOV was rescinded following
CVRWQCB determination of satisfactory compliance with the requirements of the NOV.
In addition to a determination of satisfactory compliance with the requirements of the NOV, the
CVRWQCB staff also provided comments to the project applicant in May 2016 and between
January and June 2017 on the WMP and NMP prepared for the proposed dairy expansion. These
1
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comments from the CVRWQCB have resulted in several changes to the WMP to show that the
facility would be able to adequately store all of the proposed produced animal waste (solid and
liquid) based on the proposed expanded herd size.

10.1

REGULATORY FRAMEWORK

There are no changes to this section of Chapter 10. For information regarding the regulatory setting,
please refer to Chapter 10 of the Draft EIR.

10.2 ENVIRONMENTAL SETTING
There are no changes to this section of Chapter 10, except for Section 10.2.1 as show below. For
additional information regarding the environmental setting, please refer to Chapter 10 of the Draft
EIR.

10.2.1 PROJECT SETTING AND PHYSIOGRAPHY (PHYSICAL GEOGRAPHY)
The project site is located in an active agricultural district within the San Joaquin Valley and the larger
Central Valley of California. The topography of the Blue Sky Dairy site is nearly flat with surface
elevations ranging from 167 to 173 feet above mean sea level (MSL). The Marcelino Dairy
wastewater storage pond is located at 170 feet MSL. As noted on USGS topographic maps, the
Henderson Lateral (MID surface water canal) bisects the fields at the eastern end of the application
area. Other unnamed canals are present within 0.5 miles of the Blue Sky Dairy project site, primarily
on the northern and western project site boundaries. There are no surface water resources adjacent
to the Marcelino Dairy wastewater storage pond.
There is one settling pond and two wastewater ponds (retention basin) at the Blue Sky Dairy for
wastewater storage and treatment. At buildout, the existing Marcelino Dairy wastewater storage
pond would be used for temporary storage of Blue Sky Dairy wastewater. Irrigation water for the
project farming operations is obtained from canal water supplied by two groundwater wells and
MID canal water. Flood and furrow irrigation methods are used to distribute fresh irrigation water
mixed with wastewater (manure) to cropped fields. This existing irrigation system would continue to
be used to mix and apply wastewater in the future. Land application fields receiving manure
wastewater have been graded and developed with tailwater return systems to circulate irrigation
water across the project site or maintain wastewater on individual application fields.

10.3 ENVIRONMENTAL IMPACTS
10.3.1 PROPOSED PROJECT OPERATIONS AND NMP AND WMP SUMMARY
The project applicant has prepared the revised proposed NMP/WMP, dated February 2017, as
required by the CVRWQCB General Order for Existing Milk Cow Dairies. A professional engineer
registered in the State of California and a Certified Crop Advisor completed the required elements of
the NMP/WMP. The NMP and WMP for the existing dairy operations dated October 2013 and
February 2014, respectively, were used to establish a baseline of existing conditions.
The proposed conditions WMP and NMP represent manure and stormwater management
operations at full buildout of the dairy expansion project. As described in the Draft EIR Chapter 3,
Blue Sky Dairy Expansion CUP13-013
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Project Description, the proposed dairy expansion would be constructed in several phases. The first
phase would involve construction of the heifer corrals. Construction of the freestall barns and
installation of the wastewater pipeline would follow in phase two, and the final phase would include
the remainder of the proposed facilities. Cow numbers would be increased as new facilities allow. As
the expansion phases of the dairy occur, the WMP and NMP would be modified to reflect changes
to operations and cow numbers at that stage of expansion and resubmitted to the CVRWQCB.
The existing facility consists of two freestall barns, shade structures, milk barn, hay barn, commodity
barn, office, open corrals, two on-site residences, several domestic and irrigation wells, feed storage
area, two wastewater storage ponds, settling basin, stormwater pond and shop. Animal wastes from
feed alleys and other concrete-surfaced areas are flushed with recycled water and scraped to an onsite waste management system that consists of one settling basin and two wastewater storage ponds.
Solid manure within pen areas is scraped approximately six times per year and removed from the site
as material accumulates. As shown in Table 3-2 of Chapter 3, Project Description, existing herd
numbers at the Blue Sky Dairy include 1,400 cows, which would increase to 5,366 cows with the
proposed expansion.
Wastewater is mixed with irrigation water, either ground water or Merced Irrigation District (MID)
canal source, and applied to cropland. Stormwater runoff from impervious surfaces and roofed areas
is directed to the wastewater ponds. A stormwater pond exists at the site and is used for storage of
fresh water. Receiving fields are graded to guide excess applied wastewater to an existing tailwater
return or retention system. Collected tailwater is recycled and returned to the nearest field pipe
access for reapplication.
The proposed expansion would include construction of three freestall barns, a special needs barn,
heifer pends, an additional silage pad, calf hutch area, a mechanical manure separator and stacking
pad, a processing pit, a larger replacement milk tank to store additional milk, and installation of a
pipeline to transport excess wastewater to an existing off-site wastewater storage pond for
temporary storage. The new roofed structures would include 136,000 square feet, for a total of
335,181 square feet of roofed structures including existing facilities. The dairy facility footprint
would increase to 56 acres of APN 005-100-013. Earthwork activities for construction would
include 15,000 cubic yards of cut and fill to be maintained on the project site. An additional 23 acres
of open pasture area not currently farmed would house the additional facilities, including the heifer
pens. With construction of the proposed facilities, crops grown on 325 acres of the project site
would continue to be used for dairy feed crops.
Animal wastes from barns and other concrete-surfaced areas of the facility would continue to be
flushed to the on-site waste management system, except for solid manure within corral areas, which
would continue to be scraped. A mechanical manure separator is planned for construction at the
facility. One existing settling pond and two wastewater storage ponds would continue to be used to
store and treat manure at the dairy site.
The existing liquid waste management system consists of one settling pond, two wastewater storage
ponds, and pipelines and irrigation facilities to apply the wastewater to irrigated crops on the
remainder of the project site. Following construction of the wastewater pipeline and when extra
wastewater disposal capacity is required, the project applicant would pump wastewater from the onsite wastewater storage pond to the off-site Marcelino Dairy wastewater storage pond, which has
surplus storage capacity.
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During project operations, when the Blue Sky Dairy wastewater storage capacity is reached,
wastewater would be pumped from the Blue Sky Dairy wastewater storage pond to the Marcelino
wastewater storage pond for temporary storage. Prior to pumping, a pond sample would be taken at
the Blue Sky Dairy to determine the amount of nitrogen (N) that would be pumped to the storage
pond at the Marcelino Dairy. During the irrigation season, water from the Marcelino Dairy
wastewater storage pond would be pumped back to the Blue Sky Dairy for irrigation purposes.
Using a wastewater test at the Marcelino Dairy, the same quantity of N would be pumped back to
Blue Sky’s wastewater system. While the volume of wastewater pumped to the Marcelino Dairy
could be different than the volume pumped back to the Blue Sky Dairy for land application, the
amount of N pumped from the Blue Sky Dairy to the Marcelino Dairy would have the same N value
as that pumped back to Blue Sky during the application period. Therefore, the amount of N
generated from the herd at the Blue Sky Dairy would be applied to Blue Sky fields, and the amount
of N generated from the herd at the Marcelino Dairy would be applied to Marcelino fields.
The existing Marcelino lagoon is covered by the General Order for Existing Milk Cow Dairies, and
no modification of the lagoon would be required. Both the Blue Sky Dairy and Marcelino Dairy
would operate in compliance with CVRWQCB Individual Waste Discharge Requirements (Blue Sky
Dairy) and General Order (Marcelino Dairy) requirements and as described in their respective WMP
and NMP documents.
The scraped dry manure would be hauled off site for use as fertilizer and soil amendments or
accumulated on site for processing for application to cropland as fertilizer and soil amendments.
Dry manure would continue to be scraped from the corrals approximately six times per year and
removed from the site as material accumulates.
According to the General Order, nitrogen application rates for each field shall not result in total
nitrogen applied to the land application areas exceeding 1.4 times the nitrogen that will be removed
from the field in the harvested portion of the crop, unless plant tissue sampling identifies a need to
increase
fertilizer
field nutrient balance ratio (applied to removed) =
application of
nitrogen applied (from irrigation/fertilizer/manure) ÷ total N removed by crops
a specific crop.
The whole
whole farm nitrogen balance =
farm nitrogen
(N stored + N imported + atmospheric N – N exported) ÷ total N removed by crops
balance is a
ratio that
reflects the total nitrogen generated by the operation minus losses and exports, divided by the
nitrogen removed by crops. The General Order requires that if the whole farm nitrogen balance is
greater than 1.65, a review must be made of nitrogen inputs and outputs at the facility to identify
how to reduce inputs to meet the standard.
Under existing conditions as reported in the October 2013 NMP, total annual gross nitrogen
generated by the facility is approximately 448,162.9 pounds/year. Nitrogen exports currently total
131,035.2 pounds/year, with 2,500 tons of solid settling basin solids and 3,000 tons of corral solids
being exported from the dairy facility. After ammonia losses, existing operations reflect a whole farm
nitrogen balance ratio of 1.64. The “applied to removed” nitrogen ratio is 1.36, which does not
exceed the recommended maximum field nutrient balance ratio of 1.4.
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With implementation of the proposed expansion as reported by the proposed conditions NMP, total
annual gross nitrogen generated by the facility would increase to 1,213,859.1 pounds/year. A total of
648,383.4 pounds/year of nitrogen would be removed through nitrogen exports as solid manure
(18,162 tons of solid manure would be exported per year from the dairy facility). No nitrogen
sources would be imported. Proposed manure solids exports are projected to contain significantly
less moisture and slightly less nitrogen than existing conditions in the NMP. After ammonia losses,
the whole farm balance ratio would be decreased to 1.11. The “applied to removed” nitrogen ratio
would decrease to 1.30. The net volume of nitrogen exported would increase by approximately
517,348.2 pounds/year over existing conditions and reduce the whole farm nitrogen value.
Based on a normal precipitation year, there are currently 56,913 gallons per day of wastewater
(approximately 20.8 million gallons per year) generated by the existing dairy herd. The proposed
expanded dairy would generate approximately 102,867 gallons/day of wastewater (approximately
37.5 million gallons/year). There would be a 16.7 million gallon per year increase in wastewater
generated with the proposed dairy expansion. This increase in water use is predominantly due to an
increase in water volume used in the parlor flush. Because of the mechanical separation, the
wastewater would be more diluted than under existing conditions. Bulk tank, pipeline, and
milkbarn/parlor floor wash volume are anticipated to increase from existing conditions with
proposed expansion. Wastewater would be mixed with irrigation water and applied to adjacent
crops.
The irrigation water demand of the farming operations can be estimated by multiplying the
croppable acres by the estimated average irrigation demand per acre based on the NMP an estimate
of 5.1 acre-feet of water for double cropped oat and corn silage, and then converting the result acrefeet demand to gallons. As reported in the existing and proposed conditions NMP, there are
approximately 325 acres currently double-cropped with oats silage – soft dough and corn silage, for
a total irrigation demand of approximately 545.4 million gallons.
For the proposed conditions, the wastewater component (37.5 million gallons per year) of the total
irrigation demand (545.4 million gallons per year) is estimated to be 6.9 percent of total water
volume, not accounting for pond evaporation and evapotranspiration.
In summary, the proposed NMP/WMP establishes the following required facility improvements for
the herd and potential areas of sensitivity under the proposed expansion2:
•

•

2

Proposed nutrient application rates meet required agronomic rates of 1.4 or less for best
management farming practice mandated by the CVRWQCB. The “applied to removed”
nitrogen ratio would be 1.30. With exported solid manure and evaporative losses, the
nitrogen whole farm balance ratio would be 1.11.
The recommended amount of salt applied to cropland will be provided in the future
versions of the approved NMP for the dairy.

These standards and improvements do not address potential environmental effects from the proposed expansion.
For an evaluation of these effects and required additional mitigation, see Impacts HYD-1 through HYD-8 in this
chapter.
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•

•

•

•
•
•

•

The 11,629,605 gallons (1,554,652 cubic feet) of storage capacity for the existing
treatment and wastewater pond is sufficient to permit storage of wastewater generated
by the facility for a 120-day cycle during normal precipitation periods and 1.5 times the
normal precipitation periods. Under proposed conditions, a portion of the Marcelino
Dairy wastewater storage pond capacity would be used for temporary wastewater
storage, which, along with different pond marker elevations, would result in an increase
of pond storage to 12,540,388 gallons (1,676,406 cubic feet). This would be sufficient
storage for wastewater generated by the facility in the 120-day cycles under both normal
and 1.5 times the normal precipitation periods. Pond freeboard capacity is used to
address 100-year storm events. Pond construction information was not available for
review.
The pond at the Marcelino Dairy has a storage capacity of 7,979,979 gallons (1,066,768
cubic feet), of which 763,507 gallons (102,066 cubic feet) would be for temporary
storage of wastewater from the Blue Sky Dairy Expansion. Under proposed conditions,
the total wastewater volume from the Blue Sky Dairy to be stored temporarily at the
Marcelino Dairy with a 1.5 times the normal precipitation factor is 3,935,232 gallons
(526,064 cubic feet).
An Operation and Maintenance Plan (OMP) for Blue Sky Dairy has been prepared as
required by the CVRWQCB, dated February 16, 2017. The OMP includes a detailed
description of the waste management components, including supporting calculations for
pond storage capacity management, and a cleanout and maintenance schedule for the
ponds and wastewater conveyance systems. The goal of the Operation and Maintenance
Plan is no discharge of waste or storm water to surface waters from the production area,
and the protection of groundwater.
A tailwater return system, composed of berms, piping, sumps, and pumps, is used to
prevent the movement of water off site and allow the recycling of applied wastewater.
Rainwater would not be separated and would be co-mingled with on-site wastewater.
The Blue Sky Dairy site is located in the Federal Emergency Management Agency (FIRM
2008) Zone X, except for one 3.4-acre section within Zone AO. The Marcelino Dairy
wastewater storage pond is located within Flood Zone X. Areas designated as Zone X
have been determined to be above the base flood elevation, and therefore do not require
additional flood protection. Areas designated within Zone AO have been determined to
be subject to flooding, with a flood depth of up to 1 foot. Construction of buildings
within Zone AO would require that foundations be raised a minimum of 1 foot above
the base flood elevation to protect against flood damage. The existing wastewater system
at the Blue Sky Dairy is surrounded by berms that are higher than the base flood
elevation, and therefore would not require additional protection.
Approximately 325 acres of the fields would be receiving wastewater and solid manure,
and would continue to be double-cropped in oats soft-dough silage and corn silage.
Future crops could vary from those discussed above as long as nitrogen balance
requirements are met.

The NMP demonstrates that the proposed dairy facility would, after off-site disposal of solid wastes,
comply with the nitrogen loading groundwater protection requirements of the CVRWQCB and the
Merced County ACO. The NMP shows there would be a decrease in the whole farm balance from
1.64 to 1.11 with the proposed expansion, and that the whole farm balance would remain below the
regulatory limit of 1.65.
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Impact HYD-1: Degradation of water quality due to storm water runoff during project
construction (Criteria IX.c/d)
Construction of the proposed project could result in the erosion of on-site soils or the loss of
topsoil, which could cause degradation of water quality in waterways draining the site by reducing
the quality of storm water runoff during project construction. This would be a significant impact.
The proposed facilities would be constructed within the existing facility footprint and within 23
adjacent, vacant acres of the dairy site. In addition, approximately ±4,040 feet of 6-inch pipeline
would be installed within the proposed pipeline alignment along the margins of applicant-owned
fields. No change in the amount of cropland farmed would occur with the construction. Storm
water runoff during the construction period could result in the siltation and sedimentation of
waterways draining the site or in the transport of pollutants used during construction.
Construction activities disturbing one or more acres are required by the State Water Resources
Control Board (SWRCB) to obtain a Construction General Permit (Order 2009-0009-DWQ). This
Construction General Permit is a risk-based approach to managing stormwater discharge. The
Construction General Permit has three risk level categories based on sedimentation risk and
receiving water risk. Each risk category has specific Best Management Practices (BMP) that must be
implemented with specific monitoring, sampling, and reporting requirements. The Construction
General Permit also sets specific numeric action levels (NAL) for pH and turbidity.
The Construction General Permit requires a Storm Water Pollution Prevention Plan (SWPPP) and a
Rain Event Action Plan (REAP) to be developed by the discharger, who must implement these
plans – and also comply with specific requirements of the Construction General Permit. The
SWPPP must list any BMPs that the discharger will use to protect storm water runoff, and define
the placement of identified BMPs. Additionally, the SWPPP must contain: a visual monitoring
program; a chemical monitoring program for “non-visible” pollutants to be implemented if there is a
failure of BMPs; and a sediment monitoring plan.
Although compliance with the RWQCB’s Construction General Permit and its requirement that a
SWPPP be prepared and implemented would reduce potential effects from storm water runoff, to
ensure implementation of storm water regulatory requirements and coordination with standard
County building review processes to reduce the potential water quality impacts during construction,
the following mitigation measure would be required.
Significance of Impact: Significant.
Mitigation Measure HYD-1:
The project applicant shall submit Permit Registration Documents (PRD) for the Construction
General Permit Order 2009-0009-DWQ to the State Water Resources Control Board, and comply
with, and implement, all requirements of the permit. A Legally Responsible Person (LRP) shall
electronically submit PRDs prior to commencement of construction activities in the Storm Water
Multi-Application Report Tracking System. PRDs consist of the Notice of Intent, Risk Assessment,
Post-Construction Calculations, a Site Map, the Storm Water Pollution Prevention Plan (SWPPP), a
signed certification statement by the LRP, and the first annual fee. Following submittal of a Notice
of Intent package and development of a SWPPP in accordance with the Construction General
Permit, the applicant will receive a Waste Discharge Identification Number from the SWRCB. All
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requirements of the site-specific SWPPP, including any revisions, shall be included in construction
documents and must be available on site for the duration of the project.
Potential Environmental Effects of Measure: All physical improvements or activities that could
result in changes to the physical environment required by this measure would be located within the
project site or along the route of the wastewater pipeline. The impacts of implementing such
measures, if any, would be similar to those identified for the project in Chapters 5-11 of this EIR.
Significance after Mitigation: Project compliance with State Water Resources Control Board
regulations to avoid siltation effects would reduce this impact to less than significant.
Implementation/Monitoring: Implementation of the mitigation measure would be the
responsibility of the project applicant. The Merced County Building Department and the SWQCB
shall monitor for compliance. Implementation of HYD-1 shall occur prior to, and during,
construction.
Impact HYD-2: Degradation of surface water quality from operation of the Blue Sky Dairy
Expansion (Criteria IX.a/f)
The project would not result in the degradation of surface water quality during project operations.
Crop fields associated with the existing and proposed expansion of the dairy are developed with an
existing tailwater return system. Wastewater is applied, and would continue to be applied, in
accordance with ACO and CVRWQCB requirements. This would be a less-than-significant impact.
As noted on USGS topographic maps, the Merced Irrigation District Henderson Lateral is located
along the northern and western borders of the site.
There is an existing irrigation system that consists of a surface flood system and broadcast system
coupled with tailwater return and retention. The tailwater return and retention system, composed of
berms, piping, sumps, and a pump system to return excess irrigation water to the waste storage
ponds, is used to prevent the movement of water off site and allow the recycling of applied
wastewater. The existing, extensive field ditch and berm system with tailwater return has been used
to minimize irrigation water use and subsequently minimize the potential for runoff.
As required by the General Order WDRs, the dairy operator must document compliance with
provisions to prevent backflow or direct discharge of wastewater away from surface water resources.
Locations of cross-connections with wastewater and surface water must be identified, along with
how backflow can or does occur at each location and any current backflow preventive measures.
Areas of potential backflow concern are irrigation lines connected to the Merced Irrigation District
canal system or adjacent to nearby properties. Additional backflow prevention for one well was
required to be completed by the CVRWQCB. Backflow prevention and documentation (dated April
2014) for this irrigation well was completed in compliance with the General Order. The proposed
wastewater pipeline would not have any outlets that would allow a cross-connection, and there
would be no potential for backflow of wastewater. The pipeline would go from the Blue Sky pond
to an existing irrigation line of the Marcelino Dairy, which is plumbed directly to the Marcelino
Dairy wastewater storage pond. No surface water connections with wastewater are known to exist
on the project area at this time.
Blue Sky Dairy Expansion CUP13-013
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In compliance with the General Order, the dairy operator conducts regular inspections and water
testing, and implements the requirements set forth in the site specific NMP. Continued compliance
with this program would ensure the ongoing maintenance of the wastewater application and
tailwater return systems. The continued use of good farming practices and application of wastewater
at agronomic rates detailed in the NMP, and as required by the ACO and the individual WDRs,
would minimize potential impacts to surface water. Due to the extensive tailwater return system, and
the best management practices for liquid and solid manure application, no surface water discharge is
anticipated, and no adverse impacts to surface water would occur as a result of the proposed dairy
expansion. This would be a less-than-significant impact.
Significance of Impact: Less than significant.
Mitigation Measure HYD-2: None required.
Impact HYD-3: Groundwater contamination from operation of the Blue Sky Dairy
Expansion (Criteria IX.a/f)
Expanded operations at the Blue Sky Dairy could result in degradation of groundwater resources.
This would be a significant impact.
The proposed dairy expansion has the potential to impact the underlying groundwater quality with
nutrients, salts, and other compounds. One water quality sample was available from an on-site
domestic well. Based on the most recent testing data completed for the dairy, water quality was
good, as both EC and nitrate as Nitrogen (N)3 were reported below their respective MCLs.,
However, elevated EC levels were observed in the lagoon water (see Table 1 of Appendix I for
water quality data). Due to the proposed expansion project operations and the existing elevated EC
levels, additional impacts from the proposed dairy expansion would be possible. Sources of potential
additional contamination from the expanded dairy are discussed below.
Areas of Potential Groundwater Contamination from Waste Storage and Application on the
Dairy
The Blue Sky Dairy Expansion project would concentrate animals and their wastes within the
feeding areas, and to a lesser degree, within open corrals. Concrete lined feed lanes would flush
wastes to the on-site wastewater management system for treatment and storage in ponds as
referenced in the existing WMP.
Existing Wastewater Storage and Treatment Ponds. The treatment and storage ponds receive
wastewater as described in the project NMP/WMP. Pond construction information was not
available for review. The off-site Marcelino Dairy wastewater storage pond also receives wastewater
from dairy operations as described in its respective WMP. With population of the expanded herd
and when extra wastewater disposal capacity is required, the project applicant would pump
wastewater from the Blue Sky wastewater storage pond for temporary storage at the off-site
Marcelino Dairy wastewater storage pond, which has surplus storage capacity. The wastewater
3

The MCL is 45 mg/L for nitrate as nitrate (NO3) and 10 mg/L for nitrate as nitrogen (N).
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lagoon and the Marcelino Dairy facility are permitted separately from the Blue Sky Dairy by Merced
County, the Central Valley Regional Water Quality Control Board (CVRWQCB), and the San
Joaquin Valley Air Pollution Control District (SJVAPCD). The Marcelino Dairy would continue to
be required to operate in compliance with the Merced County ACO and the Regional Board’s
Reissued Waste Discharge Requirements General Order for Existing Milk Cow Dairies (Order R52013-0122) requirements as described in the dairy’s WMP and NMP documents.
Concrete-lined lane areas are used within the existing operation and would be used with proposed
expansion. Dry manure generated on site would be stored on site and used as fertilizer and soil
amendments or hauled off site for use as fertilizer and soil amendments. Following solids removal
and additional settling in the storage pond, the wastewater with dissolved constituents would be
stored in the treatment pond for later application in irrigation water to crops. Wastewater would be
applied as a mixture of both irrigation water and wastewater. All basin structures would continue to
be subject to regular maintenance.
Predicted Percolation Rates from Existing Wastewater Ponds. The existing dairy wastewater ponds have the
potential to impact groundwater because they contain elevated concentrations of inorganic and
organic constituents, and because hydraulic pressure and gravity force liquids downward through
soils to groundwater. The flux of liquid through the base of the existing ponds has been estimated
based on the soil permeability at the base of the ponds (estimated as 10-6 centimeters per second or 1
foot per year), which is reflective of silty clay soil for the clay loam and loam soil types underlying
the basins. Therefore, loading to groundwater without a synthetic liner may approach a rate of 1.0
foot per year and up to 24 feet of head on the pond bottom. Based on the combined existing pond
sizes of 209,777 square feet at the Blue Sky Dairy, the total leakage through the base of the ponds is
estimated at 1.6 million gallons per year. Since no changes to the pond construction or operation are
proposed with the dairy expansion, the hydraulic pressure within the pond and pond leakage would
stay the same. Similarly, there would be no changes to the off-site Marcelino Dairy wastewater
storage pond, and pond leakage would remain the same as currently occurring.
Corrals and Freestalls. The dairy expansion would continue to use open-air, concrete-lined feed
lanes which are roofed (freestalls), where animals are fed and watered and waste is collected. Outside
of the feed lanes, cows are allowed to roam in uncovered areas where manure is collected twice a year,
which minimizes the potential impact. Liquid discharge is minimal. The addition of mechanical
manure separation and processing will increase the amount of liquid discharged to the ponds from
manure.
Crop Fields. Dry and liquid manure are used to fertilize dairy cropland. A tailwater return system,
composed of berms, piping, sumps, and a pump system, is used to prevent the movement of water
off site and allow the recycling of applied wastewater. No change in cropland would occur under
the proposed expansion as new dairy facilities would be constructed on the existing facility footprint
and with 23 acres of dairy-owned land not currently used for crops.
Potential Impacts from Wastewater Constituents
The proposed operations must comply with the NMP and WMP as proposed by the CVRWQCB to
be issued in the individual WDR as follows:
•

With implementation of the proposed operations NMP/WMP, field application of manure
using the proposed cropping pattern and land application area would maintain a field by field
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•

applied to removal ratio of 1.4 or less, and a whole farm nitrogen balance ratio of 1.65 or
less. In order to maintain the nitrogen balance, a net 648,383.4 lbs/nitrogen would be
exported off-site through solid manure. No nitrogen would be imported to the site.
With implementation of the proposed operations NMP/WMP, the total phosphorus
generation would be 198,964 lbs/yr, and the phosphorus crop nutrient removal potential
would be 28,034 lbs/yr. Approximately 60,716.5 lbs/yr of phosphorus would be exported
off site. After losses, the calculated whole farm balance ratio for phosphorus would be 4.934.

Field application of phosphorus, potassium, and salts are calculated and managed under the General
Order. Salt tolerance of crops and yield reductions can vary depending on various factors, such as
irrigation management, the crop being grown, and the site conditions. While the General Order does
not regulate a nutrient balance ratio for phosphorus, potassium, and salts, it does require that if
monitoring indicates levels of these elements are causing adverse impacts, then application rates
must be adjusted downward to prevent or correct the problem. The intent of regulatory
requirements is to implement operational improvements and monitor groundwater quality to assess
impacts. Long-term groundwater and soil monitoring would continue to be used to determine the
success of the program on a regular basis and determine the need for additional action.
Despite attempts to apply pond wastewater at agronomic rates, groundwater quality beneath crop
fields may be impacted above the secondary MCL levels already observed for EC. One sample was
available for a domestic well at the property. Water quality from this well is generally good, with EC
and nitrate as N both below their respective MCLs.
As discussed above, the CVDRMP monitoring has found that shallow groundwater has been
affected across the Central Valley due to historic or current dairy operations, especially underlying
cropland. The NMP allows application of nitrogen at greater rates than the plant crops actually need,
with a maximum of 1.4 times crop uptake. Additionally, imprecision and inefficiencies in wastewater
application and variations in weather both can influence plant growth, and, thus, the uptake of
nitrogen. For these reasons, over-application of nitrogen and other nutrients could occur. Also,
applying manure with high organic nitrogen content may not meet a crop’s nitrogen need during the
most rapid growth stage, while exceeding the crop nitrogen uptake during the remainder of the
crop’s growing season, when the nitrogen may be subject to leaching (Bradford 2012).
The existing on-site monitoring system, including installation and monitoring of groundwater
monitoring wells if required, would be used to assess future changes in water quality and to
determine if further degradation occurs.
Chapters 18.48.050 D, E, F, G, H, J, K, M, N, O, P, Q, R, T, V, Z, AA, BB, CC, DD, EE, JJ, KK,
LL, MM, NN, QQ; 18.48.055 A, B, C.8.d, D, E, F; and 18.48.060 A, D, E, G, H, I, K, L, M, P, Q, S,
and T of the ACO apply to this potential effect (see Appendix C). For a discussion of potential
secondary impacts of off-site disposal of solid manure from the project, see Impact HYD-8 below.
The proposed project as planned would be required to use best management practices, engineering,
and design consistent with local and state regulations. While current first encountered groundwater
4

The General Order does not have a phosphorus nutrient balance ratio limit like it does for nitrogen, so this data is
just for information purposes.
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conditions are generally good, the proposed dairy expansion may result in groundwater impacts
despite operational improvements and best management practices required by the NMP and WMP.
This would be a significant impact and the following mitigation would be required.
Significance of Impact: Significant.
To minimize degradation of groundwater, the CVRWQCB shall incorporate the following
mitigation measures into the individual WDR permit requirements for the Blue Sky Dairy
Expansion. The following mitigation protocol mirrors CVRWQCB requirements to quantify and
evaluate water quality and determine necessary measures to remediate water quality conditions. It
includes monitoring of the effectiveness of implemented measures, and modification or addition of
measures if water quality problems persist.
Mitigation Measure HYD-3a:
The following Best Management Practices shall be implemented by all dairies and confined animal
facilities as applicable:
1. Positive drainage shall be included in project design and construction to ensure that
excessive ponding does not occur. The design shall comply with Title 3, Division 2,
Chapter 1, Article 22, Section 646.1 of the Food and Agriculture Code for construction
and maintenance of dairy or facility surroundings, corrals, and ramps, as described
below.
2. Dirt or unpaved corrals, or unpaved lanes, shall not be located closer than 25 feet from
the milking barn or closer than 50 feet from the milk house. Corral drainage must be
provided.
3. A paved (concrete or equivalent) ramp or corral shall be provided to allow the animals to
enter and leave the milking barn. This paved area shall be curbed (minimum of 6 inches
high and 6 inches wide) and sloped to a drain. Cow washing areas shall be paved
(concrete or equivalent) and sloped to a drain. The perimeter of the area shall be
constructed in a manner that will retain the wash water to a paved drained area. Paved
access shall be provided to permanent feed racks, mangers, and water troughs. Water
troughs shall be provided with: (1) a drain to carry the water from the corrals; and (2)
pavement (concrete or equivalent) which is at least 10 feet wide at the drinking area.
4. The cow standing platform at permanent feed racks shall be paved with concrete or
equivalent for at least 10 feet back of the stanchion line.
5. As unpaved areas are cleaned, depressions tend to form, allowing ponding and increased
infiltration. Regular maintenance shall include filling of depressions. Personnel shall be
taught the correct use of manure collection machines (wheel loaders or elevating
scrapers).
Mitigation Measure HYD-3b:
The applicant shall comply with requirements of the NMP/WMP, implement CVRWQCB
requirements included in the individual WDR for the proposed expansion, and with all Merced
County ACO requirements not superseded by the conditions of the individual WDR.
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Mitigation Measure HYD-3c:
As set forth in the NMP, proposed application rates of liquid and/or solid manure shall not exceed
agronomic rates. Nutrient samples shall be collected prior to and during applications periods to
confirm agronomic rates within all portions of cropped areas receiving manure, and to protect water
supplies. Soil testing frequency for nitrogen, potassium, phosphorus, and salts are described in the
NMP. Modifications to the NMP may be required as outlined in the individual WDR for the
proposed expansion to be issued by the CVRWQCB.
Mitigation Measure HYD-3d:
The CVRWQCB may require an industry-wide or site-specific salinity report to be submitted to the
CVRWQCB for review and approval prior to operation or final inspection. The salinity report shall
identify sources of salt in waste generated at the dairy; evaluate measures that can be taken to
minimize salt in the dairy waste; and include an affirmative commitment by the applicant to
implement measures identified to minimize salt in the dairy waste to meet Basin Plan requirements.
Any necessary measures shall be incorporated into the WDR issued for the facility or become a
required deliverable of the WDR.
Mitigation Measure HYD-3e:
A site-specific shallow groundwater monitoring system has not been implemented for the Blue Sky
Dairy. As a condition of the individual WDR issued for the facility, the CVRWQCB may require
shallow groundwater monitoring wells to be installed and monitored or require the facility to
contribute to a regional representative groundwater monitoring system to confirm water table
gradients and water quality variations. Monitoring well requirements and a monitoring schedule shall
be included in the WDR issued for the facility. The resulting groundwater monitoring objectives for
either the regional program or individual site shall be used to assess and mitigate groundwater
impacts.
Mitigation Measure HYD-3f:
Groundwater monitoring of the on-site domestic and irrigation wells as required under the General
Order and individual WDR shall be completed by the dairy operator. Potential future groundwater
monitoring wells may be sampled as required by the WDR, or depending on the success of the
regional representative monitoring program. If appropriate, surrounding properties with domestic
water supply wells within 500 feet of the land application property could be considered for sampling
for nitrate and E.C. at a minimum. A well monitoring schedule shall be incorporated into the WDR
issued for the facility.
Mitigation Measure HYD-3g:
After project implementation and subsequent groundwater monitoring, if the dairy shows increased
concentration in groundwater of constituents of concern, additional manure exportation, a reduction
in herd size, or additional crop acres may be necessary to accommodate the proposed expansion. A
new Report of Waste Discharge (ROWD) may be required by the CVRWQCB. The ROWD shall
clearly demonstrate that the herd size will not constitute a threat to groundwater quality. If
necessary, the CVRWQCB shall revise the WDR issued to the facility.
Mitigation Measure HYD-3h:
The Department of Community and Economic Development and the Division of Environmental
Health shall make a final inspection of the facility prior to the commencement of expanded
operations to confirm the dairy meets local and state requirements.
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Potential Environmental Effects of Measure: All physical improvements or activities that could
result in changes to the physical environment required by this measure will be located within the
project site. The impacts of implementing such measures, if any, would be similar to those identified
for the project in Chapters 5-11 of this EIR.
Significance after Mitigation: While the above mitigation measures and any corrective actions
deemed essential by the CVRWQCB will allow ongoing monitoring of any operational changes that
may impact the nutrient balance on this facility, because the proposed operations would increase
solid and liquid manure generated and handled at the facility, and exported for off-site application,
and there are existing water quality exceedances in close proximity to the site, potential impacts to
groundwater quality would be significant and unavoidable.
Implementation/Monitoring: Implementation of these measures would be the responsibility of
the project applicant. The Merced County Division of Environmental Health, Department of
Community and Economic Development, and the CVRWQCB shall monitor for compliance.
Implementation of HYD-3a and HYD-3b shall occur prior to issuance of a building permit and
throughout ongoing operations. Implementation of HYD-3c, HYD-3e, HYD-3f, and HYD-3g shall
occur throughout ongoing operations. Implementation of HYD-3d shall occur prior to construction
and prior to initiation of new operations. Implementation of HYD-3h shall occur prior to initiation
of new operations.
Impact HYD-4: Depletion of groundwater resources (Criterion IX.b)
Implementation of the proposed project may result in depletion of groundwater resources since
there could be an overall increase of groundwater use with the proposed dairy expansion. However,
because the majority of the water would be used for irrigation and not consumptive uses, and water
use at the Blue Sky Dairy would be considered efficient, this would be a less-than-significant impact.
Area knowledge and DWR hydrographs indicate that groundwater may exist within sand units
approximately 100 feet bgs. First encountered groundwater is anticipated to be found in unconfined
aquifers within laterally extensive sands units or as isolated perched units. DWR hydrographs for
nearby wells depict multi-year groundwater elevation changes (see Figure 4 of Appendix I).
Groundwater elevations for the hydrographs have shown generally decreasing trends from 1974
through 2015. Groundwater elevations have varied from approximately 74.5 to 145.3 feet MSL.
Depth to groundwater ranged from approximately 27.2 to 93.2 feet bgs for the same time period.
The Blue Sky Dairy Expansion would continue to rely on surface water, groundwater, and
wastewater recycling for irrigation. At the time of the NOP (July 2014) under existing conditions,
both surface water and groundwater were used for crop irrigation. Over the past few years of
drought, there have been two new groundwater wells installed on the dairy farm – one well was to
replace an existing collapsed well, but another well was added in January 2015 to provide an
alternate water source for both domestic and irrigation water needs. No new irrigation wells are
proposed as part of the dairy expansion project. Like many farmers in the area, the dairy operator
has drilled additional wells in response to surface water curtailments from MID due to the drought.
In 2013, surface water was the source of all irrigation water on the dairy farm. In 2014, irrigation
water shifted to about 50 percent surface water and 50 percent groundwater. In 2015, no surface
water was allocated to the Blue Sky Dairy from MID, and all irrigation water came from
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groundwater. In 2016, 100 percent of irrigation water was from MID surface water allocations. As
surface water availability changes over time, the source of irrigation water could again shift from
surface water to groundwater. While the dairy saw an overall increase in groundwater use from 2014
to 2016, it was due to MID curtailments and not a result of the proposed project.
With implementation of the proposed dairy expansion, the overall acreage would remain the same
for the land application area. As reported in the existing conditions NMP, there is a total irrigation
demand of approximately 545.4 million gallons (1,674 acre-feet) of water. Since the acreage would
remain the same with the proposed expansion, the irrigation demand would not change.
Dairy cows require large amounts of water daily. While 10 to 20 percent of the daily water
requirements come from feed, lactating cows require anywhere from 25 to 40 gallons of drinking
water per day. Severe water restriction can have a marked impact on productivity and feeding
behavior of the herd (Harner, J. et. al. 2013). Therefore, for this analysis, daily drinking water needs
of the herd are not considered from an efficiency standpoint. For the Blue Sky Dairy, drinking water
for the dairy herd would continue to be derived from groundwater. Currently, consumptive water
use is approximately 14.7 million gallons (45 acre-feet) annually. With the proposed expansion,
consumptive water use would increase in accordance with the herd size increase and would be 43.3
million gallons (133 acre-feet) annually. Compared to irrigation water use, consumptive use at the
dairy would be approximately 7 percent of total water use at the dairy.
There is a significant amount of water used in the milking cycle. Water use in the milk parlor
generally includes washing cow udders before milking, using sprinklers to keep cows cool in order to
enhance milk production, cleaning holding pens and parlor areas, and washing milk lines and
equipment. These actions are repeated with each milking cycle. There are several options for dairy
farms to improve water use efficiency and conservation, depending on the farm operations and
overall needs. By maintaining clean stalls and alleys and practicing good bedding management, the
animals are cleaner and the need for udder rinsing is reduced. Additional best management practices
in the milk parlor can include regular inspections of water hoses, scraping manure from the parlor
floors before spraying, and using recycled water from the plate coolers or from the pipeline wash in
the milk house (Castillo and Burrow 2008; Holmes and Struss 2009).
In a survey of 15 California dairies in the Central Valley in 1998 to 1999, milk parlor water use
ranged from 45 to 194 gallons/cow/day (Castillo and Burrow 2008). A review of Arizona dairies
estimated approximately 70 gallons/cow/day, not including drinking needs (Holmes and Struss
2009), while Texas data reported a range of 12.3 to 69.2 gallons/cow/day in the milk parlor
(University of Idaho 2016). The high variability of water use without adequate correlation with any
particular dairy condition make it difficult to use a standardized value for analytical or regulatory
purposes.
The non-consumptive wastewater generated5 and sent to the ponds at the Blue Sky Dairy is 6.3
million gallons (19.3 acre-feet) annually under existing conditions. With the proposed expansion,
non-consumptive wastewater generated would increase to 10.8 million gallons (33.2 acre-feet)
annually.6 This equates to approximately 14.4 gallons/ cow/day for existing conditions, and 10.8
5
6

This includes milkhouse equipment and floor wash and runoff from the dairy facility.
Use of the Marcelino Dairy for the temporary storage of a portion of the Blue Sky Dairy Expansion project
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gallons/cow/day for proposed conditions, which is well below the range of milk parlor water use
noted above. At the Blue Sky Dairy, most of the dairy equipment in the milk barn would be replaced
to provide adequate capacity to milk the increased cows. According to the project applicant, most of
the newer equipment would require similar or less water usage. Sprinklers are currently used in the
Blue Sky milk barn. Following the herd expansion and milk barn retrofit, sprinklers would not be
used at the facility. Parlor floor wash would change from water flush to hose washed. Currently, the
plate cooler water is being reused for parlor wash water. A proposed change to the milk barn
includes a non-water based, closed loop glycol system for the plate coolers. As a result, no plate
cooler water would be produced or recycled as sprinkler pen parlor floor wash. This would result in
less water produced overall.
While there would be an increase in non-consumptive wastewater generated, this wastewater would
be used to irrigate the existing cropland. Therefore, the increase in water use at the dairy production
area would offset irrigation pumping deliveries at the cropland. In other words, there would be no
net change in water required for irrigation, but more of the total irrigation demand would be
provided from wastewater with the proposed dairy expansion. As discussed above, due to the recent
drought, the source of irrigation water has ranged from surface water to exclusively groundwater,
and back to surface water.
While the proposed dairy expansion would result in an increase in overall water use, water use at the
Blue Sky Dairy would be considered relatively efficient. Further, because the majority of the water
would be used for irrigation rather than consumptive uses, which could result in groundwater
recharge via irrigation percolation, impacts from groundwater depletion from this operation would
be considered less than significant.
Significance of Impact: Less than significant.
Mitigation Measure HYD-4: None required.
Impact HYD-5: Modification of surface water drainage patterns and an increase in runoff
(Criteria IX.c/d/e)
Implementation of the proposed dairy expansion project would not modify surface water drainage
patterns, and would not cause localized off-site migration of runoff, erosion, and/or flooding since
the expansion could require minimal grading efforts over a previously disturbed area. Because all
storm water generated by the project would be collected and maintained within the project
proponent’s larger property, this would be a less-than-significant impact.
Construction activities are proposed for the expansion project and would result in the conversion of
23 acres of pasture to dairy facility footprint. The facility includes an existing irrigation and tailwater
return system for the land application areas that minimizes the potential for runoff. Stormwater
generated at the project site is collected and routed to the existing on-site ponds, which would
continue with project implementation. Because stormwater generated by the project would be
collected and maintained within the project proponent’s larger property, no additional drainage
wastewater would not affect the amount of wastewater generated in the milk barn.
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would reach regional waterways as a result of the project. Run-on and runoff water would be
prevented from entering or leaving the facility.
In addition, approximately ±4,040 feet of 6-inch pipeline would be installed within the proposed
pipeline alignment along the margin of applicant-owned fields. The pipeline would be installed using
a self-propelled trencher, resulting in an approximate 18-inch wide trench that would be backfilled
upon completion. Therefore, installation of the pipeline would not result in a modification of
surface water drainage along the pipeline alignment.
Chapters 18.48.050 E and I of the ACO require that all wastewater or stormwater that has come
into contact with manure be maintained on the project site, or applied to other sites only upon
written approval of the landowner. Chapter 18.48.050 G requires notification of Merced County
Division of Environmental Health for any off-site discharge of wastewater. Chapter 18.48.050 BB
requires application of manure at agronomic rates. Additionally, Chapter 18.48.050 O requires a
separation of at least 100 feet between waste application areas and any surface water feature.
However, application of manure (liquid or dry) may be closer than 100 feet to a surface water body
or irrigation well if adequate protection to the surface water body or irrigation well is provided.
While the Blue Sky Dairy fields are within 100 feet of the MID canals, the fields and canals are
separated by roadways with a pipe drain to the waterway that can be closed to avoid off-site
discharge, and/or berms and levees. Chapter 18.48.060 M requires a separation of at least 50 feet
between waste management ponds and settling basins and any public irrigation facilities, with a
maintained drainage area between the two facilities. As noted in the DEH inspection, the Blue Sky
Dairy is in substantial compliance with ACO requirements.
Under State regulations and according to the WMP, the Blue Sky Dairy has been designed to retain
all facility wastewater generated, together with all precipitation on, and drainage through, manured
areas during a 100-year, 24-hour storm event, including 120-day storage period. All precipitation and
surface drainage outside of manured areas would be diverted away from manured areas unless it
would be fully retained (CCR Title 27, Division 2, Subdivision 1 22562(a)). On-going maintenance
inspections of the storage ponds as outlined in the WMP Operation and Maintenance Plan would
ensure compliance with stormwater retention requirements.
The runoff from increased impervious surfaces outside of manured areas may be substantial during
intense storm events. However, the annual rainfall for the project area is relatively low, and under
normal circumstances, little runoff would be expected. Conformance with the County ACO
requirements and individual WDR process would reduce surface drainage impacts associated with
runoff from dairy facilities to a less than significant level. Additional regulatory requirements for the
proposed dairy expansion may be included in the individual WDR issued by the CVRWQCB for the
facility. Because all stormwater generated by the project would be collected and maintained within
the project proponent’s larger property, no adverse effects due to runoff would occur and no
mitigation would be necessary.
Significance of Impact: Less than significant.
Mitigation Measure HYD-5: None required.
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Impact HYD-6: Exposure to flood risks (Criteria IX.h/i)
The project site could be subject to a flood event, during which dairy facilities could be damaged, or
floodwaters could inundate dairy facilities and fields where wet or dry manure had been applied
recently, causing impacts to surface water quality. This would be a significant impact.
Dairies located within flood hazard zones could be damaged by floodwaters or be required to shut
down for extended periods. Flood waters could mingle with wet or dry manure storage areas at the
facilities, cause releases of process water from ponds, and/or come into contact with freshly applied
manure on fields, impacting surface water quality. The Blue Sky Dairy project site is generally
contained within Flood Zone X, defined as less than 0.2 percent annual flood occurrence, with the
exception of 3.4 acres within Flood Zone AO. The Marcelino Dairy wastewater storage pond is
located within Flood Zone X. Flood Zone AO is defined as an area with up to one foot flood depth.
The Zone AO portion is confined to the southwest corner of the dairy. In order to mitigate flood
hazards, the floor elevation of the construction proposed within the Zone AO portion of the site
will need to be raised by a minimum of one foot above existing grade to be above the base flood
elevation. The existing wastewater storage ponds are protected from flood hazards since they are
surrounded by berms of a greater height than the base flood elevation.
The Merced County floodplain management ordinance (Zoning Code Section 18.34) meets the
minimum federal standard for participation in the National Flood Insurance Program. This
ordinance requires that the base flood elevation on a project site be established, that structures be
flood proofed, and that a development permit demonstrating compliance with the provisions of the
floodplain management ordinance be obtained prior to the initiation of construction. In addition,
Section 7.13.050 Q of the Animal Confinement Ordinance requires that wastewater retention
ponds/settling basins be protected against the 100-year flood hazards. Compliance with Merced
County regulations regarding floodplain management would provide protection of active dairy
facilities from flood inundation.
For non-residential structures, either an elevation certificate or flood proofing certificate is required
in accordance with Section 18.34.050 of the Merced County Code. A Flood Protection Report was
completed for the Blue Sky Dairy (EAC Engineering 2014). The Flood Protection Analysis shows
3.4 acres of the proposed dairy footprint within the Zone AO designation and recommends that the
grading for the construction in this area be elevated a minimum of one foot above existing grade to
provide flood protection. Additional assessment and certification of the flood protection berms may
be required in accordance with Merced County Code Section 18.34.050.
In accordance with Merced County flood requirements, all future buildings on the Blue Sky Dairy
with three or more walls would need to have the finished floor elevation at or above the BFE, or
buildings can be flood proofed up to BFE and provided with adequate venting (one square inch of
vent per square foot of building). Any remodeled or improved buildings where the value of the
improvement is more than 50 percent of the pre-construction value of said building would also have
to meet the BFE requirement. At its current elevation, the construction area could be subject to
inundation levels of approximately one-foot or less.
Manure and process water applied to fields may contain substantial quantities of nutrients (e.g.,
nitrogen and phosphorus) and microorganisms, including pathogens (disease causing organisms). If
these substances enter the surface or groundwater environments in sufficient concentrations, they
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could cause water quality degradation. Potential impacts to surface water quality associated with the
flooding of manure-fertilized agricultural fields would be minimized by the measures identified
below and existing conditions as follows:
•

•

•

•

•

The ACO, individual WDRs, and NMP/WMP would require operational practices
that would keep flood waters from coming into contact with recently applied manure
or process water (Merced County Code 18.48.050 E, F, and G);
Domestic wells are required to have sanitary seals to prevent surface water
contamination into the well casing (Merced County Code Chapter 9.28.060 C5 Water
Well Standards);
A significant amount of adsorption of nutrients to soil particles and inactivation of
pathogenic organisms would be expected to occur in the fields prior to contact with
any flood waters;
Neither the flood water nor the receiving waters would be used as a drinking water
source without prior treatment, and therefore any pollutants contained in the flood
water would not be expected to be ingested by the public;
During widespread regional flooding, all surface waters are expected to be degraded;
precautions are already in place that minimize the likelihood of inadvertent ingestion
of pollutants by the public (i.e., public advisories to boil water before use,
maintenance and disinfection of wells after flood waters recede).

As discussed above, the majority of the dairy facilities currently meet the requirements of the
General Order and Merced County regulations for flood protection. However, because a portion of
the dairy facilities could be subject to flood inundation in the event of a 100-year storm, the
following measures would be required to bring the facility into compliance with the General Order.
For potential effects groundwater impacts due to pathogens at off-site locations, see Impact HYD-8.
Significance of Impact: Significant.
Mitigation Measure HYD-6:
As set forth in the flood protection analysis (EAC Engineering 2014), the following measures shall
be implemented to bring the proposed facilities into compliance with General Order requirements
for flood protection.
•
•

All new construction within the Flood Zone AO portion of the project site shall be
elevated by a minimum of one foot above base flood elevation.
Following construction of the proposed facilities and prior to commencement of dairy
expansion operations, the project applicant shall obtain a flood proofing certificate in
accordance with Section 18.34.050 of the Merced County Code from the Merced County
Public Works Building Department. If any portion of the dairy facility is found not to
comply with flood proofing requirements, the project applicant shall complete flood
proofing as necessary to obtain the flood-proofing certificate from the County.

Potential Environmental Effects of Measure: All physical improvements or activities that could
result in changes to the physical environment required by this measure would be located within the
project site. The impacts of implementing such measures, if any, would be similar to those identified
for the project in Chapters 5-11 of this EIR.
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Significance after Mitigation: This impact would be reduced to less-than-significant levels by
protecting the areas of the proposed dairy facilities subject to inundation to the extent possible.
Implementation/Monitoring: Implementation of the mitigation measure would be the
responsibility of the project applicant and Merced County Public Works Building Department. The
Merced County Public Works Building Department shall monitor for compliance. Implementation
of HYD-6 shall occur prior to issuance of a building permit and prior to commencement of dairy
expansion operations.
Impact HYD-7: Water supply pathways for pollutant migration (Criteria IX.a/f)
Existing water supply wells on site and adjacent to the proposed dairy may represent preferred
pathways for pollutant migration to groundwater. This would be a significant impact.
Existing irrigation and domestic water wells (either active or abandoned) in proximity of the site that
do not meet current wells standards of construction may act as conduits for pollutant migration to
the subsurface. If any of the wells were not constructed with effective sanitary seals upon
construction, or have been damaged since installation, surface water may seep into the wells and the
underlying aquifer, causing water quality degradation.
There are a total of seven wells serving the Blue Sky Dairy, including five domestic wells and two
irrigation wells (for approximate location and horsepower of the wells, see Section 3.1.2, Existing
Conditions of Chapter 3, Project Description). The 2013 Notice of Violation issued by the CVRWQCB
noted inadequate backflow protection an irrigation well, which was corrected by the project
applicant in April 2014. Two of these wells were installed in 2015, one to replace an existing
collapsed well, and another to provide an alternate water source for both domestic and irrigation
water needs. Both of these wells were permitted and inspected by the County.
The Merced County ACO, together with the Merced County Well Ordinance, recognizes the
importance of protecting water quality from the release of animal pathogens. One ACO requirement
addresses the specific issue of potential pollutant migration into wells. Chapter 18.48.050 establishes
a minimum setback of 100 feet between any manured areas and water wells. However, application of
manure (liquid or dry) may be closer than 100 feet to a surface water body or irrigation well if
adequate protection to the surface water body or irrigation well is provided. The ACO requires that
all wastewater be maintained on-site and discharged into the manure management system, and that it
does not create a nuisance or pollution condition (Chapter 18.48.050 E, K, LL). In the event of
groundwater pollution, the project applicant must submit a plan to abate the groundwater impacts to
the Merced County Division of Environmental Health (Chapter 18.48.050 T). In addition, the
CVRWQCB requires that all process water that comes into contact with wastewater be collected and
stored in the ponds with low permeability liners, reducing the potential release of pathogens to water
supplies.
Existing wells at the project site may not meet current Merced County standards for well protection
as set forth above, and thereby may be potential conduits for groundwater contamination. This
would be a significant impact.
Significance of Impact: Significant.
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Mitigation Measure HYD-7:
Prior to issuance of any building permit, all existing water supply wells at the facility site and
property shall be inspected by the Merced County Division of Environmental Health to ensure that
each well is properly sealed at the surface to prevent infiltration of waterborne contaminants into the
well casing or surrounding gravel pack. If any of the wells are found not to comply with the Merced
County Well Ordinance standards, the project applicant shall retain a qualified professional as
described in the respective Ordinance to install the required seal or functional equivalent including
setback distances of 100 feet from manured areas as required by the CVRWQCB General Order.
Documentation of the inspections and seal installations, if any, shall be provided to the County
Division of Environmental Health prior to commencement of dairy expansion operations.
Potential Environmental Effects of Measure: All physical improvements or activities that could
result in changes to the physical environment required by this measure would be located within the
project site. The impacts of implementing such measures, if any, would be similar to those identified
for the project in Chapters 5-11 of this EIR.
Significance after Mitigation: This impact would be reduced to less-than-significant levels by
requiring inspection of on-site water supply wells to ensure that each well is properly sealed, and
installation of a well seal if required.
Implementation/Monitoring: Implementation of the mitigation measure would be the
responsibility of the project applicant and Merced County Division of Environmental Health. The
Merced County Division of Environmental Health shall monitor for compliance. Implementation of
HYD-7 shall occur prior to issuance of a building permit and prior to commencement of dairy
expansion operations.
Impact HYD-8: Impacts to water quality at off-site locations as a result of project operations
(Criteria IX.a/f)
Implementation of the proposed Blue Sky Dairy Expansion project could result in increased export
of dry manure, associated pathogens, and residual contaminants to off-site locations, potentially
causing impacts to water quality at off-site locations. This would be a significant impact.
The proposed dairy expansion would increase the dairy herd size from 1,400 animals to 5,366
animals; the addition of 3,966 animals would result in an increased volume of manure and associated
pathogens produced at the project site. The manure could also contain residual amounts of
contaminants such as hormones, antibiotics, or pesticides. Therefore, manure process water applied
to fields may contain these pathogens and contaminants. Potential impacts from selenium and heavy
metal effects to on-site biological resources (Impact BIO-6) at the project site are evaluated in
Chapter 6, Biological Resources. For the potential impacts from pathogen transport and contamination
of groundwater and water supply wells at the project site, see Impacts HYD-3 and HYD-7. For the
potential of flooding resulting in mobilization of manure pathogens at the project site, see Impact
HYD-6.
While implementation of the ACO and the Merced County Well Ordinance would minimize
potential impacts from pathogen contamination on site, the proposed dairy expansion includes the
increased export of manure generated from the facility. Exported dry manure would be sold as
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fertilizer to an off-site agricultural operation that may not be regulated to the same extent as dairy
operations in Merced County and the San Joaquin Valley. The Long-term Irrigated Lands Regulatory
Program General Orders adopted by the RWQCB (see Regulatory Setting of this chapter) provide
general waste discharge requirements to protect ground and/or surface waters for owners and
operators of irrigated lands throughout the Central Valley who join an approved third-party group
or coalition. The Individual Discharger General Order (Order R5-2013-0100) regulates waste
discharges from irrigated lands for individuals that are not enrolled under WDRs administered by a
third-party. (CVRWQCB 2015)
As defined by the adopted Irrigated Lands Program General Orders, surface and groundwater water
monitoring conducted by water quality coalitions and individuals may reduce but not avoid this
potential impact. Potential impacts to water quality at off-site fields receiving exported dry manure
would be reduced since a significant amount of adsorption7 of nutrients to soil particles and
inactivation of pathogenic organisms would be expected to occur in the fields; however, since
application of manure may result in groundwater impacts despite best management practices
required by the Irrigated Lands Program, this would be a significant impact.
Significance of Impact: Significant.
Mitigation Measure HYD-8:
Over the course of dairy operations, the project sponsor shall obtain written agreement from the
recipients of manure exported off site for the following:
•

•

•

•

All manure shall be applied to cropland at rates and times that are reasonable for the
crop, soil, climate, special local situations, and management system. Manure applications
shall be timed and managed to minimize nitrogen movement below the root zone and to
minimize percolation of waste constituents to groundwater.
All stormwater that is or has been in contact with manure shall be maintained on site.
No storm drainage that has been in contact with manure shall be allowed to flow or seep
onto adjacent properties or public roads, or into any waterway.
Where the commingling of water containing manure can take place with irrigation wells
and irrigation and/or drainage district facilities, these facilities must be protected from
pollution by a backflow device or method that is approved by the Division of
Environmental Health and/or the appropriate irrigation/drainage district. It is the
obligation of the property owner to install and maintain or cause to be installed and
maintained the backflow device or method.
Manure shall not be applied within 100 feet of any domestic well, irrigation well, or
surface water body. Surface water bodies include creeks, streams, lakes and reservoirs,
but do not include canals constructed above grade. Adequate protection of surface water
bodies or irrigation wells shall prevent discharge or infiltration of manure constituents to
the water body or well.

The project sponsor shall provide the most recent analysis of the dry manure, in writing, to the
manure recipient. The signed agreement between the project sponsor and the recipient of manure
7

Not to be confused with absorption, adsorption is the adhesion of atoms, ions, or molecules from a gas, liquid, or
dissolved solid to a surface. Absorption is the process in which a fluid permeates or is dissolved by a liquid or solid.
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exported off site shall be submitted to the Merced County Division of Environmental Health for
review.
Potential Environmental Effects of Measure: All physical improvements or activities that could
result in changes to the physical environment required by this measure would be located outside the
project site. The construction of surface water protection, such as berms, or installation of well
backflow protection at off site locations would result in less-than-significant environmental effects.
Significance after Mitigation: Significant and unavoidable. Even though implementation of the
foregoing measures could reduce the magnitude of this potential effect by requiring management
measures for manure applied to cropland off site, there is no feasible mechanism for the County to
track its implementation and ensure compliance. This impact would be significant and unavoidable.
Implementation/Monitoring: Implementation of these measures would be the responsibility of
the project applicant. The Merced County Community and Economic Development Department
and Division of Environmental Health shall monitor for compliance. Mitigation Measure HYD-8
shall be implemented throughout ongoing operations.
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11 LAND USE COMPATIBILITY
As discussed in Chapter 1 of this Revised Draft Environmental Impact Report (RDEIR), there have
been changes made to the Blue Sky Dairy Waste Management Plan (WMP) and Nutrient
Management Plan (NMP). Changes to the project assessed in the EIR require re-evaluation of
potential environmental effects, and recirculation of the Draft EIR. Many of the changes to the
WMP and NMP do not result in any environmental effects, and are not reflected in the Revised
Draft EIR’s project description or environmental analysis. Those aspects of the changes to waste
and nutrient management that could lead to new or changed environmental impacts are assessed in
this chapter.1
While dairy operations and farming activities have continued with some variation of conditions on
the project site and area since establishment of the baseline environmental setting and release of the
October 2015 Draft EIR, the conditions for land use compatibility as described in the October 2015
Draft EIR remain essentially the same.
This RDEIR includes only those portions of the March 2016 Final EIR that must be revised as a
result of the modified project. This Revised Draft EIR should be reviewed in conjunction with the
March 2016 Final EIR, which includes the October 2015 Draft EIR.

11.1

REGULATORY FRAMEWORK

There are no changes to this section of Chapter 11. For information regarding the regulatory setting,
please refer to Chapter 11 of the 2015 Draft EIR and Chapter 4 of the March 2016 Final EIR.

11.2

ENVIRONMENTAL SETTING

11.2.1 PROJECT LOCATION AND SETTING
The existing Blue Sky Dairy is located in unincorporated Merced County. The project site is located
on the east side of Fox Road and 0.25 miles north of Santa Fe Drive in the Atwater area,
approximately one mile east of the City of Atwater (for additional project area information, see
Chapter 3, Project Description). Adjacent existing land uses include several off-site single-family
residences associated with other agricultural operations (see Table 3-2). There are several off-site
residences located within the windshed of the dairy (defined as an area of 1,320 feet upwind to 2,640
downwind of the periphery of the animal facility) (see Figure 3-5). The closest off-site residence is
associated with the heifer facility immediately to the west on Fox Road, and is located approximately
115 feet from active animal facilities (see Figure 3-6). Additional off-site residences within 1,000 feet
of active dairy facilities include seven residences further south along Fox Road and three singlefamily residences located north of the dairy facility. In addition to residences associated with other
off-site agricultural operations, there is a group of residences in a designated residential area
approximately 0.25 miles south of the project site off of Santa Fe Drive. There are other animal
confinement facilities in the vicinity of the project area, including a facility immediately to the west
of the Blue Sky Dairy, and additional facilities located north and east of the project area.

1

Shaded text indicates additions to the text of the EIR, or modifications of text set forth in the Draft EIR.
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The existing Marcelino Dairy is located at 3874 Franklin Road, less than one-half a mile southeast of
the Blue Sky Dairy (see Figure 3-2). As part of the existing Marcelino Dairy operation, there is an
underused wastewater storage pond that would be used to provide temporary wastewater storage for
the Blue Sky Dairy when needed during low irrigation periods and/or storm events. During the
growing season, this water would be returned to the Blue Sky Dairy for irrigation purposes. Except
for this temporary storage, the Marcelino wastewater storage pond would continue to be used for
dairy operations without any changes in waste management at the dairy.
The Marcelino Dairy wastewater storage pond is located in an agricultural field, east of the active
dairy facilities. The closest off-site residence to the wastewater pond is located approximately 995
feet north of the pond along W. Cardella Road. Additional off-site residences are located greater
than 1,000 feet from the pond north, east, and south of the Marcelino Dairy.

11.2.2 MERCED COUNTY PERMITTING HISTORY
There are no changes to this section of Chapter 11. For information regarding permitting history,
please refer to Chapter 11 of the 2015 Draft EIR.

11.3

ENVIRONMENTAL EFFECTS

11.3.1 SIGNIFICANCE CRITERIA
As set forth in Appendix G to the State CEQA Guidelines, Section X, Land Use and Planning, the
following criteria have been established to quantify the impact of an adverse effect for evaluation
pursuant to CEQA. A project would normally result in a significant impact if the project would:
•

Conflict with an applicable land use plan, policy, or regulation of an agency with
jurisdiction over the project (including, but not limited to, the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect? (X.b)

Additional land use assessment criteria previously evaluated in the project IS/NOP include whether
the project would:
•
•

Physically divide an established community? (X.a)
Conflict with any applicable habitat conservation plan or natural community
conservation plan? (X.c)

These impacts were found to be less than significant; therefore, they will not be evaluated further in
this chapter.

PROJECT CONSISTENCY WITH ADOPTED MERCED COUNTY PLANS AND POLICIES
The following discussion evaluates the consistency of the proposed Blue Sky Dairy Expansion
project with Merced County policies. The policies of the 2030 Merced County General Plan, the
consistency of the proposed dairy project with those policies, and the reasoning for the conclusions
are set forth in Table 11-1.
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Because compliance or noncompliance with adopted plans and policies does not in itself result in a
physical impact to the environment, no environmental impacts are identified in this analysis; rather,
the evaluation concentrates on the proposed project’s compliance with adopted Merced County
policy. Where a policy regulates or sets standards for an aspect of the environment, for instance in
setting flood proofing standards for areas subject to 100-year frequency floods, the impact is
identified and evaluated in the appropriate topical section of this report, so that agency policies as
environmental standards are used in evaluating specific environmental impacts.
Policy compliance is often a matter of interpretation. Unless their decision is appealed to the Board
of Supervisors, the Merced County Planning Commission is the ultimate arbiter of public policy for
this project, and their judgment regarding the project and a specific policy may be different from
that set forth in this report. Thus, the following policy evaluation should be viewed as preliminary,
with the ultimate decision to be made by the appropriate appointed and elected officials.
Table 11-1

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
2030 Merced County General Plan Policies

Objective or Policy
Land Use Element
Policy LU-2.3: Land Use Activity
Limitations
Limit allowed land use within Agricultural
and Foothill Pasture areas to agricultural
crop production, farm support operations,
and grazing and open space uses.

Consistency

Discussion

Yes

The existing and proposed Blue Sky Dairy facilities are
allowed uses in the agricultural land use designation
subject to approval of an Administrative Permit or
Conditional Use Permit. The Marcelino Dairy is also
an allowed use in the agricultural land use designation.

Policy LU-2.4: Secondary Uses in
Agricultural Areas
Except as otherwise provided by law, limit
ancillary uses in Agricultural and Foothill
Pasture areas to include secondary singlefamily residences, farm worker housing,
agricultural tourism related uses, and
agricultural support services, provided that
such uses do not interfere with historic
agricultural practices or result in adverse
health risks, or conflict with sensitive
habitats or other biological resources.
Policy LU-4.7: Wetland Habitat Area
Separation
Do not allow rural commercial and
industrial uses, secondary residences, and
ancillary agricultural uses within a half mile
of either State or federal wildlife refuges, or
managed wetlands within the Grasslands
Ecological Area when it is determined by
the County that there could be an
unmitigated impact to natural resources or
habitat.

Yes

The existing uses at the project area include a dairy
facility, associated cropland, and a primary singlefamily residence. The proposed project includes an
expansion of the existing dairy facilities. No
modification of dairy facilities at the Marcelino Dairy
is proposed.

Yes

The nearest federally or State owned wildlife area is
the Merced National Wildlife Refuge, located
approximately 11 miles to the south of the project
sites. The project site is approximately 7.3 miles north
of the Grasslands Ecological Area boundary. The
project site is well beyond the minimum one-half mile
setback for these uses, and is outside of the
Grasslands Focus Area boundary. The proposed
project consists of an expansion of existing dairy
facilities and does not include ancillary uses such as
additional farm worker housing as described in Policy
LU-2.4 above.
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Table 11-1

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
2030 Merced County General Plan Policies

Objective or Policy
Policy LU-1.13: Wetland Habitat Area
Separation
Do not allow rural commercial and
industrial uses, secondary residences, and
ancillary agricultural uses within a half mile
of either State or Federal wildlife refuges, or
managed wetlands within the Grasslands
Ecological Area when it is determined by
the County that there could be an
unmitigated impact to natural resources or
habitat.
Policy LU-10.12: Consultation with State
and Federal Agencies, as follows:
Continue to consult with applicable State
and Federal regulatory agencies during
project review and permitting activities.

Consistency

Policy LU-10.14: Consultation with
Grassland Resources Regional Working
Group
Consult with the Grasslands Resources
Regional Working Group during project
review and conservation planning efforts
for projects within the boundaries of the
Grasslands Focus Area.
Agricultural Element
Policy AG-3.1: Right-to-Farm Ordinance
Continue to implement the Right-to-Farm
Ordinance to define and limit instances
where agricultural operations may be
considered a nuisance to surrounding rural
residential, residential or urban
development.

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

Discussion

Yes

See above.

Yes

The Notice of Preparation of an EIR for the Blue Sky
Dairy Expansion project was filed with the Office of
Planning and Research (OPR) on July 17, 2014. The
NOP and Initial Study were circulated to the public,
local and state agencies, and other interested parties to
solicit comments on the proposed project. This
Revised Draft EIR similarly will be circulated for
public review and comment.

Yes

Consultation as required by this policy is not necessary
since the project sites are approximately 7.3 miles
north of the Grasslands Ecological Area and outside
of the Grasslands Focus Area boundary.

Yes

The existing Blue Sky Dairy is consistent with
agricultural uses in the surrounding area. Mitigation
measures have been included in this chapter to ensure
land use compatibility of the expanded dairy with
existing off-site residential uses. No modification of
facilities at the Marcelino Dairy is proposed.
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Table 11-1

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
2030 Merced County General Plan Policies

Objective or Policy
Policy AG-3.9: New Confined Animal
Facility Location Requirements
Require new or expanded confined animal
facilities to be located, at a minimum:
a) One-half mile from any Rural Center or
Urban Community boundary;
residentially-designated or zoned
property; sensitive uses such as schools,
hospitals, jails, Federal wildlife areas,
State wildlife areas, and public parks; or
concentrations of five or more off-site
residences. This does not include areas
for municipal uses such as wastewater
treatment facilities, airports, or solid
waste recycling or disposal facilities
located outside urban areas; and
b) One thousand feet from any off-site
residence, unless there is written
permission from the off-site property
owner.
Transportation and Circulation Element
Policy CIR-1.8: Private Roadway
Improvements
Require private roads and related
improvements to be designed and installed
to County standards as contained in the
Improvement Standards and Specifications
Manual (Title 16 of County Code) and
Subdivision Code (Title 17), unless it can be
demonstrated to the satisfaction of the
approval authority that alternative
improvements will be provided sufficient to
fulfill the goals and objectives of this
Chapter and the respective Codes.
Policy CIR-1.14: Required Structural
Improvements
Require developers of mining, large
commercial, agricultural commercial, and
industrial projects to either make
appropriate roadway improvements and/or
provide a funding mechanism for
maintenance of the structural sections of
County roadways when such projects could
result in appreciable increases to
commercial truck traffic and/or
compromise the integrity of existing road
sections.

Merced County
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Consistency

Discussion

Yes

The proposed Blue Sky Dairy Expansion project
would be compliant with setback provisions for the
protection of the specified uses, including federal and
State wildlife areas (see Impact LU-3). There are 11
off-site residences located within 1,000 feet of the
existing facility. In addition, there is a group of
residences in a designated residential area
approximately 0.25 miles south of the project site off
of Santa Fe Drive. This area is designated for
residential uses with various residential zoning
designations (see Figure 11-1). South of Santa Fe
Drive and within 0.5 miles of the active dairy facility
are areas also zoned for residential development that
have not yet been built out. The proposed dairy
expansion would not reduce the distance to off-site
residences within 1,000 feet or residentially-designated
areas within one-half mile (see Impact LU-1 and LU2). No modification of facilities at the Marcelino Dairy
is proposed so there would be no changes in the
distance between that dairy and surrounding sensitive
land uses.

Yes

The Blue Sky Dairy Expansion project impact to
County roadways was evaluated in the IS/NOP.
Following implementation of conditions of approval
from the Merced County Department of Public Works,
the impact to roadways was found to be less than
significant.

Yes

See above.
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Table 11-1

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
2030 Merced County General Plan Policies
Discussion

Objective or Policy
Policy CIR-1.15: Right-of-Way and
Roadway Improvement Requirements
Require right-of-way dedication and
roadway improvements to offset projectrelated traffic and roadway impacts on all
discretionary land use entitlement
approvals.

Consistency
Yes

See above.

Policy CIR-1.18: Right-of-Way Work
Require encroachment permits for work
within a right-of-way.

Yes

The proposed project would require an Encroachment
Permit to allow the applicant to improve all driveways
used by heavy truck operations associated with the
dairy with either paved or concrete approaches onto
the adjacent County roadway (see section 3.5 of
Chapter 3, Project Description). No modification of
facilities at the Marcelino Dairy is proposed.

Yes

As described in the IS/NOP, the Merced County Fire
Department generally imposes requirements for onsite water storage for fire protection. Compliance with
measures as set forth by the Fire Department would
be required as conditions of approval and would
reduce fire risk and hazard to levels found acceptable
by the Merced County Fire Department. No
modification of facilities at the Marcelino Dairy is
proposed.

Yes

See response to Policy LU-10.12 above.

Policy NR-1.17: Agency Consultation
Consult with private, local, State, and
Federal agencies to assist in the protection
of biological resources and prevention of
degradation, encroachment, or loss of
resources managed by these agencies.

Yes

See response to Policy LU-10.12 above.

Policy NR-2.9: Energy Conservation
Encourage and maximize energy
conservation and identification of
alternative energy sources (e.g., wind or
solar).

Yes

Operations at the Blue Sky Dairy would be considered
reasonably energy efficient from a statewide
perspective. Impact GHG-2 describes several energy
efficiency upgrades that have been incorporated into
existing operations. No modification of facilities at the
Marcelino Dairy that would affect energy use is
proposed.

Public Facilities and Services Element
Policy PFS-7.10: Adequate Fire Flows
for Agricultural Facilities
Require all agricultural commercial facilities
to have adequate water supply and fire
flows to meet the Uniform Fire Code and
other State and local ordinances.

Natural Resources Element
Policy NR-1.7: Agricultural Practices
Encourage agricultural, commercial, and
industrial uses and other related activities to
consult with environmental groups in order
to minimize adverse effects to important or
sensitive biological resources.

Blue Sky Dairy Expansion CUP13-013
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Table 11-1

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
2030 Merced County General Plan Policies
Consistency

Discussion

Yes

Merced County’s environmental procedures and
standard conditions of approval include erosion
control measures for both public and private
development projects within the county. Additionally,
the project will be required to comply with
requirements of the General Permit for Discharges of
Storm Water Associated with Construction Activity.
No construction or modification of facilities at the
Marcelino Dairy is proposed.

Yes

See above.

n/a

There are no public or private recreation uses
immediately adjacent to the project sites or areas.

Policy RCR-2.5: Human Remains
Discovery
Require that, in the event of the discovery
of human remains on any project
construction site, all work in the vicinity of
the find will cease and the County Coroner
and Native American Heritage Commission
will be notified.

Yes

Chapter 7, Cultural Resources of this EIR includes
mitigation (Mitigation Measure CUL-2) that would
require stopping work in the event of human remains
discovery until the County coroner and Native
American Heritage Commission (NAHC) are notified
and appropriate action is taken.

Policy RCR-2.10: Tribal Consultation
Consult with Native American tribes
regarding proposed development projects
and land use policy changes consistent with
Planning and Zoning Law at Government
Code Section 65351, and the OPR Tribal
Consultation Guidelines (2005).
Health and Safety Element
Policy HS-5.1: Compliance with Safety
Standards
Require that hazardous materials are used,
stored, transported, and disposed of in a
safe manner, in compliance with local, State,
and Federal safety standards.

Yes

As described in Chapter 7, Cultural Resources of this
EIR, consultation with NAHC involved requesting a
current list of Native American tribal representatives
who may have concerns regarding the proposed
project. A letter was mailed to each person on the
NAHC list, and no comments were received as of the
date of publication of this RDEIR.

Yes

The on-site storage of any hazardous material over
threshold quantities (55 gallons; 200 cu. ft.; or 500
pounds) would require a HMBP to be filed with the
Merced County DEH. The filing of a HMBP would
be required as a condition of approval of the project.
No modification of any such facilities at the Marcelino
Dairy is proposed.

Objective or Policy
Policy NR-3.1: Soil Protection
Protect soil resources from erosion,
contamination, and other effects that
substantially reduce their value or lead to
the creation of hazards.

Policy NR-3.2: Soil Erosion and
Contamination
Require minimal disturbance of vegetation
during construction to improve soil stability,
reduce erosion, and improve stormwater
quality.
Recreation and Cultural Resources Element
Policy RCR-1.7: Agricultural Land Use
Compatibility
Consider agriculture as a compatible land
use and appropriate buffer for public and
private recreation areas.
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Table 11-1

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
2030 Merced County General Plan Policies

Objective or Policy
Air Quality Element
Policy AQ-1.3: Agricultural Operations
Emission Reduction Strategies
Promote greenhouse gas emission
reductions by encouraging agricultural
operators to use carbon efficient farming
methods (e.g., no-till farming, crop rotation,
cover cropping); install renewable energy
technologies; protect grasslands, open
space, oak woodlands, riparian forest and
farmlands from conversion to other uses;
and develop energy-efficient structures.

Consistency

Discussion

Yes

The proposed dairy expansion includes maintaining
the cultivation of cropland for the production of feed
for the cows on site. As evaluated in Chapter 8,
Greenhouse Gas Emissions and Energy Use, of this EIR,
impacts from greenhouse gas emissions were
considered less than significant. Operations at the
Blue Sky Dairy would be considered energy efficient
from a statewide perspective, and several energy
efficiency features are used in agricultural operations
(see Impact GHG-2). No modification of any facilities
that could affect energy use at the Marcelino Dairy is
proposed.
As part of the development review process, this EIR
evaluates air quality and greenhouse gas emission
impacts of the proposed Blue Sky Dairy Expansion
project (see Chapter 5, Air Quality and Odors, and
Chapter 8, Greenhouse Gas Emissions and Energy Use, of
this EIR) and includes mitigation measures to
minimize impacts.

Policy AQ-2.2: Development Review
Process
Use the development review process to
achieve measurable reductions in criteria
pollutant, toxic air contaminants, and
greenhouse gas emissions.

Yes

Policy AQ-2.3: Cumulative Impacts
Encourage the reduction of cumulative air
quality impacts produced by projects that
are not significant by themselves, but result
in cumulatively significant impacts in
combination with other development.

n/a

Potential project impacts due to cumulative air quality
effects have been determined to be significant and
unavoidable. Air quality impacts of the proposed Blue
Sky Dairy Expansion project are evaluated in Chapter
5, Air Quality and Odors, of this EIR, and mitigation
measures are included to minimize impacts.

Policy AQ-2.4: Mitigation
Require that local and regional air quality
impacts identified during CEQA review for
projects reviewed and approved by the
County are consistently and fairly mitigated.

Yes

See above.

Policy AQ-2.5: Innovative Mitigation
Measures
Encourage innovative mitigation measures
and project redesign to reduce air quality
impacts by coordinating with the San
Joaquin Valley Air Pollution Control
District, project applicants, and other
interested parties.
Policy AQ-2.7: Air District Best
Performance Standards
Require the County to use the Best
Performance Standards adopted by
SJVAPCD during the development review
and decision-making process to ensure new
projects meet the targets set by the district.

Yes

See above.

Yes

As part of the development review process, this EIR
evaluates air quality of the proposed Blue Sky Dairy
Expansion project and requires implementation of
SJVAPCD Best Performance Standards, including
compliance with Regulation VIII, the ATC/PTO
permit process, and implementation of Best Available
Control Technology to be developed during permit
review (see Chapter 5, Air Quality and Odors, of this
EIR).
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Table 11-1

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
2030 Merced County General Plan Policies
Discussion

Objective or Policy
Policy AQ-6.1: Particulate Emissions
from Construction
Support the San Joaquin Valley Air
Pollution Control District’s efforts to
reduce particulate emissions from
construction, grading, excavation, and
demolition to the maximum extent feasible
and consistent with State and Federal
regulations.

Consistency
Yes

As discussed in Chapter 5, Air Quality and Odors, of
this EIR, the project applicant would be required to
comply with applicable SJVAPCD Rules and
Regulations, including Regulation VIII, which
specifies control measures for PM10 emissions from
construction related activities, including demolition.

Policy AQ-6.8: Voluntary Emissions
Reduction Agreement
Require all project applicants, where project
emissions have been evaluated to exceed
SJVAPCD significance thresholds, to
consult with the SJVAPCD regarding the
establishment of a Voluntary Emissions
Reduction Agreement between the
applicant and the SJVAPCD. Support the
SJVAPCD in its efforts to fund the
Emission Reduction Incentive Program.

Yes

Chapter 5, Air Quality and Odors, of this EIR includes
mitigation requiring the project applicant to consult
with the SJVAPCD regarding a Voluntary Emissions
Reduction Agreement (see Mitigation Measure AQ-3).

Policy W-2.4: Agricultural and Urban
Practices to Minimize Water
Contamination
Encourage agriculture and urban practices
to comply with the requirements of the
Regional Water Quality Control Board for
irrigated lands and confined animal facilities,
which mandate agricultural practices that
minimize erosion and the generation of
contaminated runoff to ground or surface
waters by providing assistance and
incentives.

Yes

As discussed in Chapter 10, Hydrology, Water Quality,
and Soil Erosion, the project is subject to the
requirements of the Central Valley Regional Water
Quality Control Board Reissued General Order for
Existing Milk Cow Dairies.

Policy W-2.5: Septic Tank Regulation
Enforce septic tank and onsite system
regulations of the Regional Water Quality
Control Board to protect the water quality
of surface water bodies and groundwater
quality.

Yes

The proposed dairy expansion would not involve the
construction of any new septic systems or
modification to any existing systems.

Policy W-2.6: Wellhead Protection
Program
Enforce the wellhead protection program to
protect the quality of existing and future
groundwater supplies by monitoring the
construction, deepening, and destruction of
all wells within the County.

Yes

Existing wells at the project area may not meet current
Merced County standards for well protection.
Mitigation Measure HYD-7 in Chapter 10, Hydrology,
Water Quality, and Soil Erosion, would require inspection
of on-site water supply wells to ensure that each well
is properly sealed, and installation of a well seal if
required.

Water Element
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Table 11-1

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
2030 Merced County General Plan Policies

Consistency
Objective or Policy
Policy W-3.13: Agricultural Water Reuse
Yes
Promote and facilitate using reclaimed
wastewater for agricultural irrigation, in
accordance with Title 22 and guidelines
published by the State Department of
Public Health.
Source: Merced County, 2013; Planning Partners, 2015.

Discussion
Tailwater return used on land application fields are
discussed in Chapter 10, Hydrology, Water Quality, and
Soil Erosion.

Table 11-2 includes an evaluation of project consistency with the Open Space Development Review
System as set forth in the County’s General Plan Open Space Action Plan.
Table 11-2

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
Merced County General Plan Open Space Development Review System
Question

Response

Discussion

1. Basic Land Use Category, Zone Code
Consistency and Community Service
Availability Determination

Yes

The proposed project is consistent with the Merced
County Agricultural land use designation. The
project is consistent with the General Agricultural
zoning designation. As evaluated in the IS/NOP,
the Blue Sky Dairy Expansion project impact to
County services and facilities has been found to be
less than significant.

2. Open Space Inventory Map and Data Base
Review

Yes

Agriculture is considered an open space use. The
proposed dairy expansion project would be a
continuation of existing agricultural uses.

3. Demonstration by the permit applicant of
consultation with the California Department
of Fish and Wildlife, the Central Valley
Regional Water Quality Control Board, the
State Water Resources Control Board, the U.S.
Fish and Wildlife Service, National Marine
Fisheries Service, and/or the Army Corps of
Engineers, and any water purveyor serving the
project area, as appropriate, to evaluate
resources that could be affected by the
proposed action; and proof of issuance of
permits by these agencies, as required

Yes

Through development of the EIR and the CEQA
process, consultation with applicable agencies has
been conducted on behalf of the project applicant.
Where mitigation measures have been suggested by
resource agencies, they have been included in the
EIR.

4. Environmental Determination

Yes

With issuance of the NOP, an environmental
determination was made that the proposed project
may have a significant effect on the environment,
and an EIR is required. This Draft EIR represents
the record of expanding upon the determination.
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Table 11-2

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
Merced County General Plan Open Space Development Review System
Question

5. Land Use and Sensitive Resource
Compatibility Determination

Response

Discussion

To be
determined
by the
Planning
Commission

The proposed project is located in an agricultural
district in Merced County. Adjacent land uses
include similar agricultural uses, dairy farms, and
crop production areas. The project would be
consistent with the requirements of the Merced
County Zoning Ordinance with implementation of
mitigation measures. Impacts LU-2 and LU-3 of
this chapter evaluate compatibility with nearby
sensitive resources. These impacts were found to be
less than significant following mitigation. The Merced
County Planning Commission will make the
ultimate compatibility finding.

Source: Merced County, 2013; Planning Partners, 2015.

Table 11-3 below lists locational criteria contained in the ACO, and project compliance with these
regulations. (For a complete listing of Merced County Regulations Pertaining to Dairies and Other
Animal Confinement Facilities, see Appendix C.)
Table 11-3

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
Locational Requirements of the Merced County Code

Requirement
Chapter 18.48.040 Locational Criteria
B. OTHER LOCATIONAL CRITERIA
1. New Facilities
a. The new facility shall be located more than one-half
mile from the nearest boundary of the following:
Specific Urban Development Plan, Rural
Residential Center, Highway Interchange Center, or
Agricultural Services Center; residentially designated
property in the General Plan or residentially zoned
property; sensitive uses such as schools, hospitals,
jails, public parks, Federal or State owned and
managed wildlife areas; or concentrations of five or
more offsite residences, provided that to qualify as
a “concentration,” residences must be legally
established, occupied, located within a contiguous
area and must equal or exceed a density of one
dwelling unit per acre. Any of the previously
mentioned urban boundaries shall not include areas
for municipal uses such as wastewater treatment
facilities, airports, or solid waste recycling or
disposal facilities located outside urban areas.

Merced County
June 2017

11-11

Consistency

n/a

Discussion

The Blue Sky Dairy Expansion project
involves the expansion of an existing
dairy facility and not a new facility. See
the consistency evaluation under
Section 18.48.040 (B)(2) below.
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Table 11-3

Consistency of the Proposed Blue Sky Dairy Expansion Project with the
Locational Requirements of the Merced County Code

Requirement
b. The new facility shall be located at least 1,000 feet
from any offsite residence, except that any new
facility may locate closer than 1,000 feet from an
offsite residence with written permission from the
offsite property owner(s). New goat facilities shall
be located at least 500 feet from any offsite
residences.
c. An application for a new facility or modification of
an existing facility which has submitted a complete
land use permit application to Community and
Economic Development shall be exempt from the
setbacks in subsection (B)(1)(b) of this section from
offsite residences, provided the new offsite singlefamily residence obtained the building permit after
the facility submitted a complete application for a
land use permit.
2. Existing Facilities. For an existing facility, if the
separation distances are less for the uses or boundaries
described in subsection (B)(1) of this section,
modification or expansion of the facility must not
decrease the existing separation distance, except that
expansion or modification of existing facilities may
occur if the separation distance is less than one
thousand (1,000) feet from on offsite residence and if
the offsite property owner(s) provides written
permission.

Consistency
n/a

3. Offsite Residences
a. New single-family residences not a part of an
existing animal confinement facility are prohibited
within 1,000 feet of an existing facility with any of
the following exceptions: (1) The animal facility
owner gives written permission for locating the
offsite residence closer than 1,000 feet or; (2) The
existing residence is being remodeled or; (3) The
existing residence is replaced with another dwelling
no closer than the existing separation distance.
Source: Merced County, 2013; Planning Partners, 2015.
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Discussion
See above.

n/a

See above. All adjacent off-site
residences are existing and previously
permitted residences.

Yes

There are 11 off-site residences located
within 1,000 feet of the existing Blue
Sky Dairy facility. In addition, there is a
group of residences in a designated
residential area approximately 0.25
miles south of the Blue Sky Dairy
project site off of Santa Fe Drive, in
addition to another residentially
designated area south of Santa Fe Drive
(see Figure 11-1). The proposed Blue
Sky Dairy expansion would not reduce
the distance to these residences or
residentially designated areas. No
modification of facilities at the
Marcelino Dairy is proposed so there
would be no changes in the distance
between that dairy and surrounding
sensitive land uses.

n/a

There are no new single-family off-site
residences included in the proposed
project.
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11.3.2 ENVIRONMENTAL IMPACTS
The following discussion examines the potential impacts of the proposed project based on the
impact thresholds criterion described above.
Impact LU-1: Consistency with Merced County Land Use Plans and policies adopted to
protect the environment, including setback standards (Criterion X.b)
As proposed, the Blue Sky Dairy Expansion project, including the use of an existing wastewater
lagoon at the adjacent Marcelino Dairy, would be consistent with Merced County land use policies,
including setback standards for animal confinement facilities. Because the proposed project would
comply with land use regulation exercised by Merced County under the ACO and Zoning Code
provisions, this would be considered a less-than-significant impact.
As indicated in Tables 11-1 and 11-2, the proposed Blue Sky Dairy Expansion project would be
consistent with the policies and requirements of the Merced County General Plan and the Open
Space Action Plan. Table 11-3 indicates that the proposed project would be consistent with the
locational requirements of the Merced County Code (Chapter 18). These locational requirements are
described in detail below.
The ACO (Merced County Code Chapter 18.48.040 (B)(1)(a)) and Merced County General Plan
Policy AG-3.9 prohibit new dairies within one-half mile of urban areas, areas zoned for residential
uses, or concentrations of rural residences. For an existing facility, modification or expansion of the
dairy facility must not decrease the existing separation distance if it is less than one-half mile. The
proposed dairy expansion project is located approximately one mile east of the community of
Atwater – well beyond the minimum one-half mile setback for urban uses. However, there is a
designated residential area approximately 0.25 miles south of the project site off of Santa Fe Drive.
This area is designated as Very Low Density Residential by the Merced County General Plan with an
various residential zoning designations. South of Santa Fe Drive and within 0.5 miles of the active
dairy facility are areas also zoned for residential development that have not yet been built out (see
Figure 11-1). The proposed dairy expansion would not decrease the existing distance of active dairy
facilities to these residentially-designated areas.
The ACO also protects sensitive uses such as schools, hospitals, jails, public parks, or federally or
State owned wildlife refuges from the nuisance effects of dairies by establishing a one-half mile
setback from new dairies2. For an existing facility, modification or expansion of the dairy facility
must not decrease the existing separation distance if it is less than one-half mile. For a discussion of
consistency with these ACO requirements and land use compatibility with existing wildlife areas,
including those within the Grasslands Focus Area and Grasslands Ecological Area, see Impact LU-3.

2

2030 Merced County General Plan Policies LU-4.7 and LU-1.13 prohibit rural commercial and industrial uses,
secondary residences, and ancillary agricultural uses within a half-mile of either federal or State wildlife refuges, or
managed wetlands within the Grasslands Ecological Area when it is determined by the County that there could be
an unmitigated impact to natural resources or habitat. See Table 11-1 for a discussion of project consistency with
these policies.
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Figure 11-1
Residentially Designated Areas within One-Half Mile
of Active Dairy Facilities

Land Use Compatibility

Chapter 18.48.040 of the Merced County Code and Merced County General Plan Policy AG-3.9
require at least a 1,000-foot setback between animal confinement facilities such as the Blue Sky
Dairy and off-site residences. The setback distance is measured from the nearest point of active
areas of the animal confinement facility to the nearest point of the residence. For the Blue Sky
Dairy, there are eleven off-site residences within 1,000 feet: one residence immediately west of the
active animal facilities on Fox Road; seven additional residences further south along Fox Road; and
three single-family residences located north of the dairy facility (see Figure 3-6). The Marcelino
Dairy wastewater storage pond is located in an agricultural field, east of the active dairy facilities. The
closest off-site residence to the wastewater lagoon is located approximately 995 feet north of the
pond along W. Cardella Road. Additional off-site residences are located greater than 1,000 feet from
the pond north, east, and south of the Marcelino Dairy.
According to Merced County Code Chapter 18.48.040 (B)(2), the modification or expansion of an
existing facility must not decrease the existing separation distance from off-site residences less than
1,000 feet unless the off-site property owner provides written permission. Construction of the
proposed facilities at the Blue Sky Dairy would occur predominantly east of existing facilities and
would not reduce the distance to off-site residences within 1,000 feet. Also, the proposed expansion
would not reduce the distance to less than 1,000 feet for any off-site residence currently greater than
1,000 feet from existing active dairy facilities (see Figure 3-6). No construction of new or modified
animal confinement facilities would occur at the Marcelino Dairy. Although there is a single
residence within 995 feet of the existing lagoon, this distance would not be changed with
implementation of the proposed project. Similarly, use of the Marcelino Dairy lagoon for wastewater
storage would not reduce the distance to less than 1,000 feet for any off-site residence currently
greater than 1,000 feet from existing active dairy facilities.
Because the proposed dairy expansion would meet Merced County setback requirements, this would
be a less-than-significant impact.
Significance of Impact: Less than significant.
Mitigation Measure LU-1: None required.
Impact LU-2: Land use compatibility with existing off-site residential uses adjacent to the
project area (ACO)
Implementation of the proposed Blue Sky Dairy Expansion project could be incompatible with
existing off-site residences due to the siting of active dairy facilities in close proximity to these uses.
While there have been no nuisance complaints for the Blue Sky Dairy or the Marcelino Dairy within
the past 10 years, the proposed Blue Sky Dairy expansion would not meet Merced County setback
requirements for the control of nuisance conditions. This would be a significant impact.
The major land uses adjacent to the dairy project are agricultural and open space land uses. For the
proposed Blue Sky Dairy, there are 11 off-site residences located within 1,000 feet of the existing
facility, and several residentially-designated areas within one-half mile of active dairy facilities. The
closest off-site residence to the Marcelino Dairy wastewater lagoon is located approximately 995 feet
north of the pond along W. Cardella Road. Additional off-site residences are located greater than
1,000 feet from the pond north, east, and south of the Marcelino Dairy. No official nuisance
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complaints have been reported at the Blue Sky Dairy or the Marcelino Dairy and submitted to DEH
within the last 10 years (Merced County Public File Review, August 2015, January 2017). While the
existing agricultural character of the vicinity would tend to minimize incompatibility to existing uses
in the project vicinity, implementation of the dairy expansion project could introduce an additional
source of odors, flies, and other insects in the area of these residences. (These potential adverse odor
and nuisance insect effects are evaluated in Chapter 5, Air Quality and Odors and Chapter 9, Nuisance
Insects of this EIR.) The combination of these nuisance effects contributes on a cumulative level to
determine land use compatibility with existing residents in the area.
Merced County regulates land use through the General Plan and Zoning Code. The EIR prepared
for the Merced County ACO assesses potential land use conflicts with rural residences for new and
expanding animal confinement facilities in Merced County. In efforts to minimize these conflicts
and protect agricultural uses, the ACO requires a minimum setback between new or expanded
animal confinement facilities and individual off-site rural residents to 1,000 feet, and generally
prohibits the construction of new off-site dwellings within 1,000 feet of an existing animal
confinement facility, with some exceptions. The ACO also prohibits new dairies within one-half
mile of areas designated for residential uses. According to Merced County Code Chapter 18.48.040
(B)(2), the modification or expansion of an existing facility must not decrease the existing separation
distance from specified uses.
Construction of the proposed facilities would occur predominantly east of existing facilities and
would not reduce the distance to off-site residences within 1,000 feet or areas designated for
residential uses within on-half mile. Also, the proposed expansion would not reduce the distance to
less than 1,000 feet for any off-site residence currently greater than 1,000 feet from existing active
dairy facilities. No construction of new or modified animal confinement facilities would occur at the
Marcelino Dairy. Although there is a single residence within 995 feet of the existing lagoon, this
distance would not be changed with implementation of the proposed project. Similarly, use of the
Marcelino Dairy lagoon for wastewater storage would not reduce the distance to less than 1,000 feet
for any off-site residence currently greater than 1,000 feet from existing active dairy facilities.
While no official nuisance complaints have been reported at the Blue Sky Dairy or the Marcelino
Dairy, because the active dairy facilities are located less than 1,000 feet from several off-site
residences and less than one-half mile from areas designated for residential uses, there would an
increased potential for nuisance conditions at these residences with implementation of the proposed
dairy expansion, and the following mitigation would be required.
Significance of Impact: Significant.
Mitigation Measure LU-2a:
Implement the odor control measures set forth in Mitigation Measure AQ-7a.
Mitigation Measure LU-2b:
Implement the nuisance control measures set forth in Mitigation Measures HAZ-1a, -1b, and -1c.
Potential Environmental Effects of Measure: All physical improvements or activities that could
result in changes to the physical environment required by this measure would be located within the
project area. The impacts of implementing such measures, if any, would be similar to those
identified for the project in Chapters 5 to 11 of this EIR.
Blue Sky Dairy Expansion CUP13-013
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Significance after Mitigation: Implementation of the foregoing measures would reduce the
magnitude of this potential effect by requiring housekeeping and management measures to minimize
nuisance insect and odor conditions. While there may be an increased potential for nuisance
conditions with the dairy expansion, the proposed expansion would not reduce the setback distances
specified by the ACO, and with implementation of the above mitigation measures, the potential
impacts related to land use incompatibility with existing off-site residences would be reduced to less
than significant.
Implementation/Monitoring: The Merced County Community and Economic Development
Department and Division of Environmental Health shall monitor for compliance. Mitigation
Measure LU-2a (AQ-7a) shall be implemented prior to issuance of a building permit. Mitigation LU2b shall be implemented: prior to issuance of a building permit (MM HAZ-1a and HAZ-1c); and
throughout ongoing operations (MM HAZ-1b and HAZ-1c).
Impact LU-3: Land use compatibility with existing wildlife uses adjacent to the project area
Implementation of the proposed Blue Sky Dairy Expansion project could be incompatible with
adjacent wildlife areas. However, because the proposed dairy expansion is consistent with the
setback requirements of the Merced County ACO and 2030 General Plan; adjacent land uses consist
of similar agricultural activities to those present on site; and no managed wildlife habitat is located
adjacent to the project, this would be a less-than-significant impact.
The major land uses adjacent to the dairy project sites are agricultural and open space land uses. The
Merced County Zoning Code Section 18.48.040(B)(1)(a) requires that new animal confinement
facilities shall be located more than one-half mile from the nearest boundary of federal and State
owned wildlife areas, and the modification or expansion of existing facilities within one-half mile of
these areas must not decrease the existing separation distance (Merced County Zoning Code Section
18.48.040(B)(2)). The nearest federally or State owned wildlife area is the Merced National Wildlife
Refuge, located approximately 11 miles to the south of the project site – well beyond the minimum
one-half mile setback for these uses. In addition, 2030 Merced County General Plan Policies LU-4.7
and LU-1.13 prohibit rural commercial and industrial uses, secondary residences, and ancillary
agricultural uses within a half mile of either State or Federal wildlife refuges, or managed wetlands
within the Grasslands Ecological Area when it is determined by the County that there could be an
unmitigated impact to natural resources or habitat. The project sites are approximately 7.3 miles
north of the Grasslands Ecological Area boundary and outside of the Grasslands Focus Area
boundary. The proposed project would be compliant with setback provisions within the ACO and
the Merced County General Plan for the protection of federal and State wildlife areas, and managed
wetlands within the Grasslands Ecological Area.
Therefore, because the proposed project would be compliant with Merced County setback standards
to nearby wildlife area boundaries and managed wetlands, and nearby uses consist of privately
owned agricultural activities similar to those at the project area, the proposed expansion would not
conflict with adjacent wildlife activities. Impacts related to land use compatibility with existing
wildlife uses in the project area would be less than significant.
Significance of Impact: Less than significant.
Mitigation Measure LU-3: None required.
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12 ALTERNATIVES ANALYSIS
As discussed in Chapter 1 of this Revised Draft Environmental Impact Report (RDEIR), there have
been changes made to the Blue Sky Dairy Waste Management Plan (WMP) and Nutrient
Management Plan (NMP). Changes to the project assessed in the EIR require re-evaluation of
potential environmental effects, and recirculation of the Draft EIR. Many of the changes to the
WMP and NMP do not result in any environmental effects, and are not reflected in the Revised
Draft EIR’s project description or environmental analysis. Those aspects of the changes to waste
and nutrient management that could lead to new or changed environmental impacts are assessed in
this RDEIR.1
This RDEIR includes only those portions of the March 2016 Final EIR that must be revised as a
result of the modified project. This Revised Draft EIR should be reviewed in conjunction with the
March 2016 Final EIR, which includes the October 2015 Draft EIR.

12.1 INTRODUCTION
There are no changes to this section of Chapter 12. For information regarding alternatives, please
refer to Chapter 12 of the Draft EIR.

12.1.1 ALTERNATIVES CONSIDERED BUT ELIMINATED FROM FURTHER ANALYSIS
There are no changes to this section of Chapter 12. For information regarding alternatives, please
refer to Chapter 12 of the Draft EIR.

12.1.2 EVALUATION OF ALTERNATIVES
ALTERNATIVE 1 - NO PROJECT ALTERNATIVE
CEQA Guidelines require discussion of the “No Project” alternative to allow decision makers to
compare the impacts of approving the proposed project with the impacts of not approving the
proposed project [CEQA Guidelines Section 15126.6(e)]. Under the No Project Alternative,
construction of the Blue Sky Dairy Expansion would not occur. The existing dairy facility and
agricultural operations currently developed on the project site would continue under the No Project
Alternative. The existing herd size of 1,400 animals, including approximately 1,200 milk cows, would
be maintained on the project site in addition to continued use of the existing wastewater
management system. The proposed wastewater pipeline would not be installed, and the Marcelino
Dairy wastewater pond would not be used for temporary storage of a portion of the Blue Sky Dairy
wastewater. Uses permitted under the General Agriculture zoning designation without discretionary
approval by Merced County are limited to crop production, including orchards and vineyards. Thus,
the agricultural activities permitted by Merced County zoning designations and the facilities currently
developed on the project site, project area, and off-site at the Marcelino Dairy would continue under
the No Project Alternative.

1

Shaded text indicates additions to the text of the EIR, or modifications of text set forth in the Draft EIR.

Merced County
June 2017

12-1

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

Alternatives Analysis

There are five significant and unavoidable impacts that have been identified for the proposed
project—two for air quality and three for water quality. The No Project Alternative would reduce
the magnitude of anticipated environmental impacts associated with the proposed project. The No
Project Alternative would avoid the increment of increase for air quality impacts, groundwater
contamination, and impacts to water quality at off-site locations from manure export as a result of
the proposed project. The No Project Alternative would not create any construction impacts or
provide a source of additional flies, mosquitoes, or odors. The No Project Alternative would reduce
the magnitude of impacts related to air quality; biological and cultural resources; nuisance insects;
greenhouse gases and energy; hydrology and soil erosion; and land use. Based on the foregoing, the
No Project Alternative would result in fewer environmental effects than the proposed Blue Sky
Dairy Expansion project. Table 12-1 includes an evaluation of the relative impacts of implementing
Alternative 1 - No Project Alternative compared to the proposed project.
Table 12-1

Evaluation of Alternative 1 – No Project Alternative
Impact

Air Quality and Odors
Construction-related emissions

Level of
Impact for
Project

Level of Impact of Alternative 1 Compared to
Proposed Project
Reduced magnitude but not significance from project
since no additional dairy facilities would be constructed on
the project site or along the pipeline route
Reduced magnitude but not significance from project
since there would be no increase in traffic

LS

CO emissions from operational
equipment and increased traffic

LS

Ozone precursor emissions from dairy
operations, farm equipment, and increased
traffic

SU

Reduced magnitude and significance from project since
there would be no increment of increase

PM10 and PM2.5 emissions from fugitive
dust during project operations
Expose nearby residents to substantial
pollutant concentrations from the
emissions of toxic air contaminants from
project operations
Expose nearby residents to substantial
pollutant concentrations from emissions
of criteria air pollutants

LS

Reduced magnitude but not significance from project
since there would be no increment of increase
Reduced magnitude and significance from project since
there would be no increment of increase

Adverse odor from project operations
Conflict with or obstruct implementation
of the applicable air quality plan
Biological Resources

PS/LS

PS/LS

Reduced magnitude and significance from project since
there would be no increment of increase

PS/LS

Reduced magnitude and significance from project since
there would be no increment of increase

LS

No change from project

Loss of foraging habitat for Swainson’s
hawk

PS/LS

Reduced magnitude and significance from project since
there would be no construction, or conversion of pasture
or cropland

Loss of foraging and nesting habitat for
sensitive bird species and migratory birds

PS/LS

Impacts to foraging and nesting habitat
for burrowing owl

PS/LS

Reduced magnitude and significance from project since
there would be no construction, or conversion of pasture
or cropland
Reduced magnitude and significance from project since
there would be no construction, or conversion of pasture
or cropland
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Table 12-1

Evaluation of Alternative 1 – No Project Alternative
Impact

Level of
Impact for
Project

Loss of habitat for the San Joaquin kit fox
and/or American badger
Impacts to additional special-status
wildlife species
Potential selenium and heavy metals
effects to on-site biological resources

Level of Impact of Alternative 1 Compared to
Proposed Project

PS/LS

Reduced magnitude and significance from project since
there would be no construction, or conversion of pasture
or cropland

LS

No change from project since there is no habitat to
support these species that would be affected by
construction
Reduced magnitude and significance from project since
there would be no increment of increase in the amount of
feed
No change from project since there are none located
within the area that would be disturbed by construction

PS/LS

Loss and/or modification to wetlands or
degradation of riparian and vernal pool
habitat or sensitive natural communities

LS

Loss and/or degradation of special-status
plant species

LS

No change from project since there are none located
within the area that would be disturbed by construction

Interference with on-site wildlife
movement corridor or nursery site

LS

No change from project since there is a considerable
amount of open space in the greater vicinity of the project
site that can be used for wildlife movement
Reduced magnitude but not significance from project
since existing and proposed lighting at the dairy facility
may not meet County standards
No change from project

Interference with night-active wildlife

Conflict with local policies or ordinances
protecting biological resources
Cultural Resources
Cause a substantial adverse change in the
significance of a historical, archaeological,
or paleontological resource, or a unique
geological feature
Result in the accidental discovery and
disturbance of human remains
Result in a substantial adverse change to
tribal cultural resources

PS/LS

LS

PS/LS

Reduced magnitude but not significance from project
since cropping activities could result in discovery of
unknown cultural resources

PS/LS

Reduced magnitude but not significance from project
since cropping activities could result in accidental
discovery of human remains
No change from project since no traditional cultural
properties were identified

LS

Greenhouse Gas Emissions and Energy Use
Greenhouse gas emissions from project
construction and operation

LS

Reduced magnitude but not significance from project
since there would be no increment of increase

Wasteful or inefficient use of energy

LS

Reduced magnitude but not significance from project
since there would be no increment of increase

Increase in GHG emissions that would
conflict with an applicable plan, policy, or
regulation adopted for the purpose of
reducing GHG emissions
Nuisance Insects
Increased fly production and related
nuisance effects

LS

Reduced magnitude but not significance from project
since there would be no increment of increase
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Table 12-1

Evaluation of Alternative 1 – No Project Alternative
Impact

Level of
Impact for
Project

Create significant nuisance conditions due
to increased mosquito production

LS

Level of Impact of Alternative 1 Compared to
Proposed Project
Reduced magnitude but not significance from project
since there would be no increment of increase

Hydrology, Water Quality, and Soil Erosion
Degradation of water quality due to
stormwater runoff during project
construction
Degradation of surface water quality from
dairy expansion operations
Groundwater contamination from dairy
expansion operations
Depletion of groundwater resources

Modification of surface water drainage
patterns and an increase in runoff

PS/LS

LS

Reduced magnitude but not significance from project
since there would be no increment of increase
Reduced magnitude and significance from project since
there would be no increment of increase
Reduced magnitude but not significance from project
since there would be no increment of increase in
groundwater use

SU
LS

LS

Exposure to flood risks

PS/LS

Water supply pathways for pollutant
migration

PS/LS

Impacts to water quality at off-site
locations as a result of project operations

Reduced magnitude and significance from project since no
additional dairy facilities would be constructed on the
project site

Reduced magnitude but not significance from project
since no additional dairy facilities would be constructed on
the project site
Reduced magnitude but not significance from project
since flood protection berms surround existing facilities
No change from project since existing wells may be a
conduit for contamination

SU

Reduced magnitude and significance from project since
there would be no increment of increase in exported
manure

LS

No impact since no additional dairy facilities would be
constructed on the project site

PS/LS

Reduced magnitude and significance from project since
there would be no increment of increase

LS

No change from project since there are no wildlife areas
adjacent to the project

Cumulative Impacts
Air Quality

SU

Reduced magnitude but not significance from project

Biological Resources
Cultural Resources

LS
LS

No change from project
No change from project

Geological Resources
Hazards

LS
LS

No change from project
No change from project

Hydrology and Water Quality
Land Use and Planning
Mineral Resources

SU
LS
LS

Reduced magnitude but not significance from project
No change from project
No change from project

Noise
Transportation

LS
LS

No change from project
No change from project

Land Use Compatibility
Consistency with Merced County Land
Use Plans and policies adopted to protect
the environment, including setback
standards
Land use compatibility with existing offsite residential uses adjacent to the project
area
Land use compatibility with existing
wildlife uses adjacent to the project area
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Table 12-1

Evaluation of Alternative 1 – No Project Alternative
Impact

Level of
Impact for
Project

Utilities and Service Systems
Growth Inducement & Secondary Effects

LS
LS

No change from project
No change from project

Irreversible Commitment of Resources
Potential Environmental Damage from
Accidents

LS
LS

Reduced magnitude but not significance from project
No change from project

Notes: LS = Less than significant impact

Level of Impact of Alternative 1 Compared to
Proposed Project

PS = Potentially significant impact

SU = Significant and unavoidable impact

Implementation of the No Project Alternative may not fully meet the following goals of the project
applicant in proposing the Blue Sky Dairy Expansion project.
•

•

•

To maintain a modern, efficient, and competitive dairy operation that operates in full compliance with
applicable county, state, and federal laws and regulations. Under this alternative, no dairy
expansion would be developed. Smaller dairy farms in the U.S. are observed to have
higher costs per unit of milk produced than larger farms, largely due to farm
inefficiencies and economies of size (Tauer and Mishra 2005). Larger farms realize lower
production costs for a number of reasons, including fixed capital costs spread over more
units of output, access to better technologies, specialization at larger farms, and volume
discounts for input items such as feed. The cost advantages of a larger size allow large
dairy farms to be more profitable than smaller operations (USDA 2007).
To generate dry manure that can be land applied and/or sold as a commodity for use as fertilizer in the
region. Since the dairy expansion would not occur, reduced amounts of dairy process
water and manure would be generated and exported off site. Approximately 5,500 tons
of dry manure is currently sold and exported as soil amendments; dry manure exports
would increase to 18,162 tons with implementation of the proposed project.
To provide year-round employment opportunities, at competitive wages, for Merced County residents.
Unlike other agricultural operations, which provide only seasonal employment, dairies provide year-round
employment. The dairy under existing operations currently employs a staff of
approximately 13 workers; with implementation of the proposed expansion, the number
of employees would increase to approximately 19 workers. Since the dairy expansion
would not occur under this alternative, no additional employees beyond those existing
would be required. (RDEIR, Chapter 3, Project Description, page 3-13)

ALTERNATIVE 2 – ANAEROBIC DIGESTER ALTERNATIVE
Under the Anaerobic Digester Alternative, the existing wastewater lagoons at the Blue Sky Dairy
would be covered and re-constructed as an anaerobic digester. The herd size increase and all other
improvements associated with the proposed dairy expansion project, including installation of the
wastewater pipeline and temporary storage of wastewater at the Marcelino Dairy wastewater storage
pond, would also occur under the Anaerobic Digester Alternative. This alternative was selected to
further reduce greenhouse gas emissions and to consider a strategy that may be adopted in the future
as a result of the ARB’s Climate Change Scoping Plan recommended actions for the agriculture
sector.
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In addition to generating renewable energy, anaerobic digestion leads to reduced odor pollution,
fewer pathogens, and reduced greenhouse gas emissions. There is little change in the nutrient value
of the manure and organic matter that passes through the process, which can then be used as
fertilizer (eXtension 2013). Methane produced from the collected manure can be captured with an
estimated effectiveness of 95 percent. It is estimated that combustion of biomethane for energy
recovery will convert up to 99 percent of the methane into carbon dioxide. Taking the effect of the
CO2 produced from the combustion of CH4 into account, an overall reduction of 63.5 percent of
fugitive CH4 emissions can be achieved by the use of properly designed and controlled anaerobic
treatment (SJVAPCD 2009). Of the 19 operating anaerobic digesters at California dairies (with data)
as reported by the U.S. EPA AgSTAR program in 2015, the average methane emission reduction
was approximately 11,741 metric tons of CO2 equivalents per year (with a median value of 6,974
metric tons of CO2 equivalents per year), or an approximate 4.7 metric tons of CO2 equivalents per
year reduction per cow (EPA 2015).
The methane from a digester is destroyed through combustion in an engine, flare, or other devices.
Combustion actually produces CO2 and water (H2O). Burning biogas reduces greenhouse gas
emissions in two ways. First, when manure is stored in a conventional liquid handling system
without a digester, it typically emits a certain amount of methane-containing biogas. When that
methane is collected in a digester and burned, it then will not escape into the atmosphere and cause
warming. Second, electricity generated from that digester biogas will typically replace fossil fuelgenerated electricity, and there would be a reduction in CO2 emissions from not burning that fossil
fuel (eXtension 2013; Cuellar 2008). In 2014, the average electrical generation capacity per digester
facility in California was 972 kW (EPA 2014).
Despite the benefits of anaerobic digestion systems in relation to greenhouse gases and odors, these
systems could result in increased nitrogen oxide emissions, and soil and groundwater
contamination.2 The anaerobic treatment process creates intermediates such as ammonia, hydrogen
sulfide, orthophosphates, and various salts, all of which must be properly controlled or captured. In
addition, atmospheric releases at locations off-site where biogas is shipped may negate or decrease
the benefit of emissions controls on-site. Thus, while devices such as Selective Catalyst Reduction
(SCR) units can reduce NOX emissions and proper treatment system operation can control
intermediates, improper design or operation may lead to violations of federal, state, and local air
quality regulations as well as the release of toxic air contaminants. With regard to water quality, it is
critical that project developers and managers ensure digester integrity, and fully consider and address
post-digestion management of the effluent in order to avoid contamination of local waterways and
groundwater resources (de Boer 2008). Catastrophic digester failures; leakage from pipework and
tanks; and lack of containment in waste storage areas are all examples of potential problems.
Further, application of improperly treated digestate and/or improper application timing or rates of
digestate to agricultural land may lead to increased nitrogen oxide emissions, soil contamination,
and/or nutrient leaching, thus negating or reducing benefits of the project overall (CCAR 2008).
To facilitate the permitting of dairy digesters in the Central Valley, the Central Valley Regional Water
Quality Control Board adopted the Waste Discharge Regulatory Program for Dairy Manure Digester
2

The combustion of biogas could result in increased nitrogen oxide emissions. While devices such as Selective
Catalyst Reduction (SCR) units can reduce NOX emissions, uncontrolled emissions from combustion of biogas may
contain between 200 to 300 ppm of NOX (de Boer 2008).
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and Co-Digester Facilities and evaluated the potential environmental impacts of the program in
Dairy Manure Digester and Co-Digester Facilities Draft Program EIR (Dairy Digester Program
EIR) (CVRWCB 2010). In order to evaluate potential construction and operational emissions for the
Anaerobic Digester Alternative, this EIR references the air quality analysis included in the Dairy
Digester Program EIR. There are numerous uncertainties regarding details of the anaerobic digester
that would be appropriate and preferable for the Blue Sky Dairy operation, including but not limited
to location, size, engine type, and use of a co-digester, making project-specific quantification of air
emissions and air toxics speculative and beyond the scope of this alternative. The emission estimates
for a single digester included in the Dairy Digester Program EIR provides adequate information for
a meaningful evaluation and comparison with the proposed project, and will be used in this analysis.
As evaluated in Chapter 6, Air Quality and Greenhouse Gas Emissions, of the Dairy Digester Program
EIR, construction and operation of a dairy digester is not anticipated to exceed SJVAPCD
thresholds of significance in most cases (CVRWCB 2010). Operational emissions of an individual
digester would result in no net increase of ROG/VOC emissions3, and a net increase in NOX, PM10,
PM2.5, SO2, and CO. While the digester itself would not result in an increase in criteria air pollutants
that would exceed SJVAPCD criteria, the Anaerobic Digester Alternative would result in an increase
in air pollutant emissions compared to the proposed project that could exceed SJVAPCD criteria.
Prior to implementation of this alternative, as required by the RWQCB Dairy Digester Program
EIR, an air quality technical report would be prepared to determine if construction and operation
related air pollutant emissions would exceed SJVAPCD thresholds, as well as whether any health
risks associated with toxic air contaminants would result. The technical report would evaluate all
project emissions according to CEQA, and would include mitigation measures designed to reduce
emissions below levels of significance, if necessary. Additional permits would also be required for
the digester depending on location and resources affected. An Authority to Construct and Permit to
Operate would be required from the SJVAPCD.
Another important consideration in this alternative is the feasibility of installing manure digesters at
dairies in the San Joaquin Valley. The installation of manure digesters to reduce methane emissions
was included as a voluntary strategy for the agricultural sector in the initial ARB Scoping Plan.
However, voluntary installation of anaerobic digesters at dairies in California has not increased over
the last five years (ARB 2014). There are many factors that have contributed to this, including the
recent economic recession, increased feed and fuel prices, lack of sufficient financial incentives, high
environmental compliance costs, high financing risk and costs, and insufficient utility contracts
(ARB 2014; USDA 2013).
Several recent studies have examined the financial feasibility of installing different types of manure
digester operations. A study looking at the overall viability of dairy digester clusters4, including a
specific case study in Kern County, concluded that financial feasibility is highly dependent on state
and federal government assistance. Most of the project scenarios reviewed for this study had high
energy production costs or limited revenues and, as a result, were not economically viable without
ongoing assistance (USDA 2013). A different study examining the economic feasibility of six
3
4

While there would be an increase in VOC emissions as a result of vehicle and equipment emissions and biogas
combustion, the digester would reduce VOC emissions from the lagoon.
The dairy digester cluster concept involves gathering raw dairy biogas from a cluster of existing dairy operations and
transferring it to a centralized hub where gas cleaning and conditioning occurs.
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operating dairy methane digester systems in California confirmed that there are great cost challenges
to overcome for many California dairy digester projects to become feasible without subsidies under
the currently available rate structures (CEC 2013). In that study, only one operation out of the six
could be considered feasible when excluding grant money. Additionally, a 2011 CVRWQCB study
evaluating the economic feasibility of dairy manure digester and co-digester facilities in the Central
Valley concluded that for dairy digester projects to become financially viable, they must cost less to
build and run, and they must generate larger revenue streams (CVRWQCB 2011).
California’s evolving regulatory landscape continues to further remove obstacles and provide
incentives to dairy biogas projects. As laid out in the update to the Scoping Plan, the ARB is
working with federal, State, and local agencies, as well as with industry stakeholders, to remove
obstacles to digester installations and create incentives (ARB 2014).
There are five significant and unavoidable impacts that have been identified for the proposed
project—two for air quality and three for water quality. The Anaerobic Digester Alternative would
reduce the magnitude of anticipated environmental impacts associated with the proposed project.
The Anaerobic Digester Alternative would reduce, but not avoid, odor and nuisance fly impacts.
Greenhouse gas emissions would also be reduced. There would be an increase in most criteria air
pollutant emissions as described above, including an increase in toxic air emissions that could impact
sensitive receptors. While the anaerobic digester would reduce pathogens in the liquid manure stored
in the lagoon and applied to cropland off site, because the dry manure exported off site is separated
from the waste stream and would not be processed in the manure digester, it would not minimize
potential impacts from manure pathogen transport off site. The Anaerobic Digester Alternative
would also reduce the magnitude of impacts related to odors, energy use, flies, water quality, and
land use compatibility. Because the digester equipment could require additional area beyond the
existing dairy footprint, this alternative could require conversion of cropland for the digester and
potentially increased impacts to biological resources. Based on the foregoing, the Anaerobic Digester
Alternative would result in fewer environmental effects than the proposed Blue Sky Dairy
Expansion project. Table 12-2 includes an evaluation of the relative impacts of implementing
Alternative 2 - Anaerobic Digester Alternative compared to the proposed project.
Table 12-2

Evaluation of Alternative 2 – Anaerobic Digester Alternative
Impact

Air Quality and Odors
Construction-related emissions

Level of
Impact for
Project

Level of Impact of Alternative 2 Compared to
Proposed Project
Increased magnitude but not significance from project
since construction of the digester would result in
additional emissions
Increased magnitude but not significance from project
since there would be additional equipment and vehicle
trips associated with the digester

LS

CO emissions from operational
equipment and increased traffic

LS

Ozone precursor emissions from dairy
operations, farm equipment, and increased
traffic

SU

Increased magnitude but not significance from project,
since the manure digester could result in increased ozone
precursor emissions

PM10 and PM2.5 emissions from fugitive
dust during project operations

LS

Increased magnitude but not significance from project,
since there would be additional vehicle trips associated
with the digester

Blue Sky Dairy Expansion CUP13-013
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Table 12-2

Evaluation of Alternative 2 – Anaerobic Digester Alternative
Impact

Level of
Impact for
Project

Level of Impact of Alternative 2 Compared to
Proposed Project

Expose nearby residents to substantial
pollutant concentrations from the
emissions of toxic air contaminants from
project operations

PS/LS

Potentially increased magnitude but not significance from
project, since there would be additional air toxic emissions
generated by the combustion of biogas

Expose nearby residents to substantial
pollutant concentrations from emissions
of criteria air pollutants
Adverse odor from project operations
Conflict with or obstruct implementation
of the applicable air quality plan

PS/LS

Potentially increased magnitude but not significance from
project, since there would be additional air pollutant
emissions from the digester operations
Reduced magnitude but not significance from project
No change from project

Biological Resources
Loss of foraging habitat for Swainson’s
hawk

PS/LS
LS

PS/LS

Potentially increased magnitude but not significance from
project, since there could be additional conversion of
cropland for the digester
Potentially increased magnitude but not significance from
project, since there could be additional conversion of
cropland for the digester

Loss of foraging and nesting habitat for
sensitive bird species and migratory birds

PS/LS

Impacts to foraging and nesting habitat
for burrowing owl

PS/LS

Potentially increased magnitude but not significance from
project, since there could be additional conversion of
cropland for the digester

Loss of habitat for the San Joaquin kit fox
and/or American badger

PS/LS

Potentially increased magnitude but not significance from
project, since there could be additional conversion of
cropland for the digester
No change from project

Impacts to additional special-status
wildlife species
Potential selenium and heavy metals
effects to on-site biological resources
Loss and/or modification to wetlands or
degradation of riparian and vernal pool
habitat or sensitive natural communities
Loss and/or degradation of special-status
plant species
Interference with on-site wildlife
movement corridor or nursery site
Interference with night-active wildlife

LS
PS/LS
LS

No change from project since there are none on site that
would be affected by project construction

LS

No change from project since there are none on site

LS

No change from project

PS/LS

Conflict with local policies or ordinances
protecting biological resources
Cultural Resources

LS

Cause a substantial adverse change in the
significance of a historical, archaeological,
or paleontological resource, or a unique
geological feature

PS/LS

Merced County
June 2017

No change from project since there would be no change in
the amount of feed required

Potentially increased magnitude but not significance from
project, since there could be additional night-lighting
associated with the digester
No change from project

Increased magnitude but not significance from project
since construction of the digester would result in
additional ground disturbance
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Table 12-2

Evaluation of Alternative 2 – Anaerobic Digester Alternative
Impact

Result in the accidental discovery and
disturbance of human remains

Level of
Impact for
Project
PS/LS

Level of Impact of Alternative 2 Compared to
Proposed Project
Increased magnitude but not significance from project
since construction of the digester would result in
additional ground disturbance

Result in a substantial adverse change to
LS
tribal cultural resources
Greenhouse Gas Emissions and Energy Use

No change from project since no traditional cultural
properties were identified

Greenhouse gas emissions from project
construction and operation
Wasteful or inefficient use of energy

LS

Reduced magnitude but not significance from project

LS

Reduced magnitude but not significance from project

Increase in GHG emissions that would
conflict with an applicable plan, policy, or
regulation adopted for the purpose of
reducing GHG emissions

LS

Reduced magnitude but not significance from project

PS/LS

Reduced magnitude but not significance from project

LS

Reduced magnitude but not significance from project
since the wastewater lagoon would be covered

Nuisance Insects
Increased fly production and related
nuisance effects
Create significant nuisance conditions due
to increased mosquito production

Hydrology, Water Quality, and Soil Erosion
Degradation of water quality due to
PS/LS
stormwater runoff during project
construction
Degradation of surface water quality from
PS/LS
dairy expansion operations

Increased magnitude but not significance from project

No change from project

Groundwater contamination from dairy
expansion operations

SU

Potential increased magnitude but not significance from
project since nitrogen from the manure digester may be
more readily available to the crops and could result in over
application of nitrogen

Depletion of groundwater resources
Modification of surface water drainage
patterns and an increase in runoff

LS
LS

No change from project
No change from project

Exposure to flood risks
Water supply pathways for pollutant
migration
Contamination from manure pathogens at
off-site locations as a result of project
operations
Land Use Compatibility

SU

No change from project
Reduced magnitude but not significance from project
since the presence of manure pathogens could be reduced
in wastewater applied adjacent to nearby wells
No change from project

Consistency with Merced County Land
Use Plans and policies adopted to protect
the environment, including setback
standards

LS

No change from project

Blue Sky Dairy Expansion CUP13-013
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Table 12-2

Evaluation of Alternative 2 – Anaerobic Digester Alternative
Level of
Impact for
Project

Impact
Land use compatibility with existing offsite residential uses adjacent to the project
area

PS/LS

Level of Impact of Alternative 2 Compared to
Proposed Project
Reduced magnitude but not significance from project

Land use compatibility with existing
wildlife uses adjacent to the project area
Cumulative Impacts

LS

No change from project

Air Quality
Biological Resources
Cultural Resources
Geological Resources
Hazards
Hydrology and Water Quality
Land Use and Planning
Mineral Resources
Noise
Transportation
Utilities and Service Systems
Growth Inducement & Secondary Effects
Irreversible Commitment of Resources
Potential Environmental Damage from
Accidents

SU
LS
LS
LS
LS
SU
LS
LS
LS
LS
LS
LS
LS
LS

No change from project
No change from project
No change from project
No change from project
No change from project
No change from project
No change from project
No change from project
No change from project
No change from project
No change from project
No change from project
No change from project
No change from project

Notes: LS = Less than significant impact

PS = Potentially significant impact

SU = Significant and unavoidable impact

Implementation of the Anaerobic Digester Alternative may not fully meet the following goals of the
project applicant in proposing the Blue Sky Dairy Expansion project.
•

•

To maintain a modern, efficient, and competitive dairy operation that operates in full compliance with
applicable county, state, and federal laws and regulations. This alternative is ineffective in
reducing impacts of the project compared to the other action alternative (see RDEIR
Table 12-6 for a relative comparison of alternatives). The dairy digester represents a large
capital cost and requires proper management and maintenance to realize a financial
return.
To construct improvements that can be permitted within a reasonable time frame and would represent
commensurate benefit with cost. This alternative may take additional time to permit with both
the SJVAPCD and the CVRWQCB. In addition, recent studies have found installing
dairy digesters are generally not financially feasible, especially without the infusion of
grant funds.

12.1.3 ALTERNATIVE 3 – AIR EMISSIONS LIMITED HERD SIZE
In general, the amount of air emissions and volume of manure and process water generated at
animal confinement facilities are proportional to the number of animals managed at the facilities. A
limitation in the number of dairy cows and support stock at the Blue Sky Dairy Expansion project
would result in a corresponding limitation in manure and associated air emissions. The alternative
Merced County
June 2017
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would restrict total herd size to 3,005 animals. This restriction would reduce volatile organic
compounds (VOC) emissions, an ozone precursor, for the proposed project to less-than-significant
levels. This alternative would reduce the size of the Blue Sky Dairy Expansion herd increase to
approximately 56 percent of the proposed increase. Under this alternative, the existing storage
capacity of the Blue Sky Dairy wastewater storage ponds would be sufficient, and temporary storage
of a portion of the Blue Sky Dairy wastewater would not be required. Therefore, the proposed
wastewater pipeline would not be installed under this alternative.
VOC emissions from the Blue Sky Dairy Expansion Alternative 3 - Air Emissions Limited Herd
Size are set forth in Table 12-3.
Table 12-3 VOC Emissions from Herd for Alterative 3 – Air Emissions Limited Herd Size
Cow Type

Emission Factor
(lbs/head-yr)

No. of Cows
Existing
Proposed
1,200
1,540
200
314

Milking Cow
Dry Cow

15.8
9.7

Heifer (15-24 mo)
Heifer (7-14 mo)
Heifer (4-6 mo)

6.8
5.9
5.4

0
0
0

Calf (under 3 mo)
Bull

5.1
6.8

Totals
Total tons/year
Source:

VOC (lbs/head-yr)
Proposed
Existing
18,960
1,940

24,332
3,042

448
364
168

0
0
0

3,046
2,148
907

0
0

168
3

0
0

857
23

1,400

3,005

20,900
10.45

34,355
17.18

Planning Partners 2015.

Aggregated VOC emissions for all activities associated with the Blue Sky Dairy Expansion Alternative
3 Air Emissions Limited Herd Size are presented in Table 12-4 below.
Table 12-4 Aggregated VOC Emissions for Alterative 3 – Air Emissions Limited Herd Size
Existing VOC/ROG
Emissions

Proposed VOC/ROG
Emissions

Increment of Increase
with Alternative 3 Herd

Equipment and Increased Traffic
Manure Management
Feed

1.93
10.45
16.09

3.18
17.18
17.95

1.25
6.73
1.86

Total

28.47

38.31

9.84

Emission Source

SJVAPCD Significance Criterion

10 tons/year

Criterion Exceeded?

NO

Note: VOC emissions from feed for Alternative 3 is similarly scaled to 56 percent of the proposed project emissions from feed.

Source: Planning Partners 2015.

There are five significant and unavoidable impacts that have been identified for the proposed
project—two for air quality and three for water quality. Limiting the size of the Blue Sky Dairy
Expansion would reduce individual project effects for ozone precursor emissions to a less-thansignificant level. The magnitude of water quality effects would also be reduced, in addition to water
Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

12-12

Merced County
June 2017

Alternatives Analysis

quality contamination from manure transport off site, although the level of significance would
remain unchanged. Potential effects related to construction, including PM10 construction effects,
would be reduced under the limited herd alternative since construction of the dairy facilities would
result in a smaller facility than the proposed project and the proposed pipeline would not be
constructed. Implementation of the Air Emissions Limited Herd Size Alternative would reduce the
magnitude of impacts related to air quality; biological and cultural resources; nuisance insects;
greenhouse gas emissions and energy; and land use.
Assumptions regarding the operational characteristics of the dairy project under the Limited Herd
Size alternative would remain the same as for the proposed project. Flushing of the freestall barns
and scraping of corrals would generate manure and process water. The process water generated by
the dairy would be reused as irrigation for the growing of silage and other crops adjacent to animal
confinement facilities, and applied to nearby agricultural fields off site. Dry manure generated by the
dairy would be separated from liquids, accumulated on site, and processed for bedding material, or
sold and hauled off site for use as fertilizer and soil amendments. The amount of process water and
manure generated at the dairy under this alternative would be expected to be proportional to the
herd size.
Following is a comparative evaluation of implementing the Air Emissions Limited Herd Size
Alternative (see Table 12-5) compared to the effects of the proposed project.
Table 12-5

Evaluation of Alternative 3 – Air Emissions Limited Herd Size Alternative
Impact

Level of
Impact for
Project

Level of Impact of Alternative 3 Compared to
Proposed Project

Air Quality and Odors
Construction-related emissions
CO emissions from operational
equipment and increased traffic
Ozone precursor emissions from dairy
operations, farm equipment, and increased
traffic
PM10 and PM2.5 emissions from fugitive
dust during project operations
Expose nearby residents to substantial
pollutant concentrations from the
emissions of toxic air contaminants from
project operations
Expose nearby residents to substantial
pollutant concentrations from emissions
of criteria air pollutants
Adverse odor from project operations
Conflict with or obstruct implementation
of the applicable air quality plan
Biological Resources
Loss of foraging habitat for Swainson’s
hawk

Merced County
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LS
LS

Reduced magnitude but not significance from project
Reduced magnitude but not significance from project

SU

Reduced magnitude and significance from project

LS

Reduced magnitude but not significance from project

PS/LS

Reduced magnitude but not significance from project

PS/LS

Reduced magnitude but not significance from project

PS/LS

Reduced magnitude but not significance from project
No change from project

LS

PS/LS

Reduced magnitude but not significance from project
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Table 12-5

Evaluation of Alternative 3 – Air Emissions Limited Herd Size Alternative
Impact

Loss of foraging and nesting habitat for
sensitive bird species and migratory birds
Impacts to foraging and nesting habitat
for burrowing owl
Loss of habitat for the San Joaquin kit fox
and/or American badger
Impacts to additional special-status
wildlife species
Potential selenium and heavy metals
effects to on-site biological resources

Level of
Impact for
Project

Level of Impact of Alternative 3 Compared to
Proposed Project

PS/LS

Reduced magnitude but not significance from project

PS/LS

Reduced magnitude but not significance from project

PS/LS

Reduced magnitude but not significance from project

LS

No change from project since impacts to these species
would not occur
Reduced magnitude but not significance from project
since there would be a reduced increment of increase in
the amount of feed
No change from project since there are none located
within the area that would be disturbed by construction

PS/LS

Loss and/or modification to wetlands or
degradation of riparian and vernal pool
habitat or sensitive natural communities
Loss and/or degradation of special-status
plant species

LS

LS

No change from project since there are none located
within the area that would be disturbed by construction

Interference with on-site wildlife
movement corridor or nursery site

LS

No change from project since there is a considerable
amount of open space in the greater vicinity of the project
site that can be used for wildlife movement
Reduced magnitude but not significance from project
since existing and proposed lighting at the dairy facility
may not meet County standards
No change from project

Interference with night-active wildlife

Conflict with local policies or ordinances
protecting biological resources
Cultural Resources
Cause a substantial adverse change in the
significance of a historical, archaeological,
or paleontological resource, or a unique
geological feature
Result in the accidental discovery and
disturbance of human remains
Result in a substantial adverse change to
tribal cultural resources
Greenhouse Gas Emissions and
Energy Use
Greenhouse gas emissions from project
construction and operation
Wasteful or inefficient use of energy
Increase in GHG emissions that would
conflict with an applicable plan, policy, or
regulation adopted for the purpose of
reducing GHG emissions
Nuisance Insects
Increased fly production and related
nuisance effects

Blue Sky Dairy Expansion CUP13-013
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PS/LS

LS

PS/LS

Reduced magnitude but not significance from project
since a smaller facility expansion would occur

PS/LS

Reduced magnitude but not significance from project
since a smaller facility expansion would occur
No change from project since no traditional cultural
properties were identified

LS

LS

Reduced magnitude but not significance from project

LS

Reduced magnitude but not significance from project

LS

Reduced magnitude but not significance from project

PS/LS

Reduced magnitude but not significance from project
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Table 12-5

Evaluation of Alternative 3 – Air Emissions Limited Herd Size Alternative
Impact

Level of
Impact for
Project

Create significant nuisance conditions due
to increased mosquito production
Hydrology, Water Quality, and Soil Erosion

Level of Impact of Alternative 3 Compared to
Proposed Project

LS

Reduced magnitude but not significance from project

Degradation of water quality due to
stormwater runoff during project
construction

PS/LS

Reduced magnitude but not significance from project

Degradation of surface water quality from
dairy expansion operations
Groundwater contamination from dairy
expansion operations
Depletion of groundwater resources

PS/LS

Reduced magnitude but not significance from project

SU

Reduced magnitude but not significance from project

LS

Increased magnitude but not significance from project

LS

Reduced magnitude but not significance from project

PS/LS

Reduced magnitude but not significance from project

Water supply pathways for pollutant
migration
Impacts to water quality at off-site
locations as a result of project operations
Land Use Compatibility

PS/LS

No change from project

SU

Reduced magnitude but not significance from project

Consistency with Merced County Land
Use Plans and policies adopted to protect
the environment, including setback
standards

LS

No change from project

Land use compatibility with existing offsite residential uses adjacent to the project
area
Land use compatibility with existing
wildlife uses adjacent to the project area
Cumulative Impacts

PS/LS

Reduced magnitude but not significance from project

LS

Reduced magnitude but not significance from project

Air Quality

SU

Biological Resources

LS

Reduced magnitude but not significance since mitigation
in other jurisdictions may not be implemented
No change from project

Cultural Resources
Geological Resources

LS
LS

No change from project
No change from project

Hazards
Hydrology and Water Quality
Land Use and Planning

LS
SU
LS

No change from project
Reduced magnitude but not significance from project
No change from project

Mineral Resources
Noise

LS
LS

No change from project
No change from project

Transportation
Utilities and Service Systems

LS
LS

No change from project
No change from project

Growth Inducement & Secondary Effects
Irreversible Commitment of Resources

LS
LS

No change from project
No change from project

Modification of surface water drainage
patterns and an increase in runoff
Exposure to flood risks
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Table 12-5

Evaluation of Alternative 3 – Air Emissions Limited Herd Size Alternative
Level of
Impact for
Project

Impact
Potential Environmental Damage from
Accidents
Notes:

LS = Less than significant impact

Level of Impact of Alternative 3 Compared to
Proposed Project
No change from project

LS

PS = Potentially significant impact

SU = Significant and unavoidable impact

Implementation of the Air Emissions Limited Herd Size Alternative may not meet the following
goals of the project applicant in proposing the Blue Sky Dairy Expansion project.
•

•

To maintain a modern, efficient, and competitive dairy operation that operates in full compliance with
applicable county, state, and federal laws and regulations. As discussed under the No Project
Alternative, the cost advantages of a larger size allow large dairy farms to be more
profitable than smaller operations. While the dairy facilities would be expanded under
this alternative, a reduced herd size would make it difficult for this dairy to realize its full
economic potential and to maintain competitive operations.
To provide year-round employment opportunities, at competitive wages, for Merced County residents.
Unlike other agricultural operations, which provide only seasonal employment, dairies provide year-round
employment. With a reduced herd size, fewer employees may be required under this
alternative. While this alternative would increase the number of employees from the 13
existing, not all of the 19 projected employees proposed would be required for a smaller
herd. (RDEIR, Chapter 3, Project Description, page 3-13)

12.2 COMPARISON OF THE ENVIRONMENTAL MERITS OF EACH ALTERNATIVE
In Table 12-6, the symbol “-5” means that an alternative has a lower magnitude of impact and level
of significance than that for the project (e.g., the adverse environmental condition is less than for the
project, so that the impact is less than significant rather than significant). The symbol “-1” means
that an alternative has a lower magnitude of impact than that for the project (e.g., the adverse
environmental condition is somewhat less than for the project, but the significance of the impact is
unchanged). The symbol “0” means that the alternative has an environmental effect that is equal in
significance and magnitude to the proposed project. The symbol “+1” means that an alternative has
a higher magnitude of impact than that for the project (e.g., adverse environmental condition is
more than for the project, but the significance of the impact is unchanged). Finally, the symbol “+5”
means that an alternative has a more significant impact than the proposed project (i.e., a significant
impact rather than less than significant). These numerical values have been assigned to these
categories in order to assess each alternative across a large number of impact areas.
Definition
Reduced magnitude and significance of impact compared to proposed project

Numerical Value (as explained
below and shown in Table 12-6)
-5

Reduced magnitude of impact, but no change in level of significance
Same magnitude and significance of impact as proposed project

-1
0

Increased magnitude of impact, but no change in level of significance
Increased magnitude and significance of impact compared to proposed project

1
5

Blue Sky Dairy Expansion CUP13-013
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Because the emphasis of the alternatives analysis is on minimizing or avoiding impacts, those
categories associated with avoiding or causing impacts not attributable to the project are assigned a
value of -5 or 5 respectively. If an alternative lessens or increases the magnitude of an impact
without changing its significance, the category is assigned a value of -1 or 1. The number at the
bottom of Table 12-6 indicates, for each alternative, the net number of identified impacts of the
project that were avoided or reduced by the alternative.
CEQA requires the selection of an environmentally superior alternative; however, if the
environmentally superior alternative is the “no project” alternative, the EIR shall also identify an
environmentally superior alternative among the other alternatives (CEQA Guidelines Section
15126.6(e)(2)). Therefore, based on this comparative evaluation, Alternative 3 (Air Emissions
Limited Herd Size Alternative) would reduce the magnitude of the most impacts as an action
alternative. Several of the significant impacts identified for the project would be reduced, but not
eliminated, with implementation of Alternative 3. Alternative 3 would be the environmentally
superior alternative.
The Merced County Planning Commission will consider the selection of a preferred project upon
review of this EIR and other information in the public record. Identification of an environmentally
superior alternative does not require that Merced County choose that alternative. In choosing a
preferred project, Merced County is required to make written findings regarding its choice of a
project to implement, including the reasons why it chose not to implement an environmentally
superior alternative or alternatives, if the selected project is not the environmentally superior
alternative. In the findings, Merced County must set forth its reasoning for proceeding with the Blue
Sky Dairy Expansion project. Such reasoning could include the social, economic, or other benefits
provided by the Blue Sky Dairy Expansion project. This process allows a lead agency to balance any
environmental harm with other factors appropriate in judging the merits of a project.
Table 12-6

Relative Comparison of Alternatives
Level of
Impact for
Project

Alt. 1 – No
Project

Alt. 2 –
Anaerobic
Digester

Alt. 3 – Limited
Herd Size

Construction-related emissions
CO emissions from operational
equipment and increased traffic

LS
LS

-1
-1

+1
+1

-1
-1

Ozone precursor emissions from dairy
operations, farm equipment, and increased
traffic
PM10 and PM2.5 emissions from fugitive
dust during project operations
Expose nearby residents to substantial
pollutant concentrations from the
emissions of toxic air contaminants from
project operations
Expose nearby residents to substantial
pollutant concentrations from emissions
of criteria air pollutants

SU

-5

+1

-5

LS

-1

+1

-1

PS/LS

-5

+1

-1

PS/LS

-5

+1

-1

Impact
Air Quality and Odors
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Table 12-6

Relative Comparison of Alternatives
Alt. 3 – Limited
Herd Size

-5

Alt. 2 –
Anaerobic
Digester
-1

LS

0

0

0

PS/LS

-5

+1

-1

Loss of foraging and nesting habitat for
sensitive bird species and migratory birds
Impacts to foraging and nesting habitat
for burrowing owl
Loss of habitat for the San Joaquin kit fox
and/or American badger

PS/LS

-5

+1

-1

PS/LS

-5

+1

-1

PS/LS

-5

+1

-1

Impacts to additional special-status
wildlife species
Potential selenium and heavy metals
effects to on-site biological resources
Loss and/or modification to wetlands or
degradation of riparian and vernal pool
habitat or sensitive natural communities

LS

0

0

0

PS/LS

-5

0

-1

LS

0

0

0

LS

0

0

0

LS

0

0

0

PS/LS

-1

+1

-1

Conflict with local policies or ordinances
protecting biological resources
Cultural Resources

LS

0

0

0

Cause a substantial adverse change in the
significance of a historical, archaeological,
or paleontological resource, or a unique
geological feature

PS/LS

-1

+1

-1

Result in the accidental discovery and
PS/LS
disturbance of human remains
Result in a substantial adverse change to
LS
tribal cultural resources
Greenhouse Gas Emissions and Energy Use

-1

+1

-1

0

0

0

Greenhouse gas emissions from project
construction and operation
Wasteful or inefficient use of energy

LS

-1

-1

-1

LS

-1

-1

-1

Increase in GHG emissions that would
conflict with an applicable plan, policy, or
regulation adopted for the purpose of
reducing GHG emissions

LS

-1

-1

-1

Impact
Adverse odor from project operations
Conflict with or obstruct implementation
of the applicable air quality plan
Biological Resources
Loss of foraging habitat for Swainson’s
hawk

Loss and/or degradation of special-status
plant species
Interference with on-site wildlife
movement corridor or nursery site
Interference with night-active wildlife

Level of
Impact for
Project
PS/LS

Alt. 1 – No
Project

-1

Nuisance Insects
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Alternatives Analysis

Table 12-6

Relative Comparison of Alternatives
Alt. 3 – Limited
Herd Size

-5

Alt. 2 –
Anaerobic
Digester
-1

LS

-1

-1

-1

PS/LS

-5

+1

-1

Degradation of surface water quality from
dairy expansion operations

LS

-1

0

-1

Groundwater contamination from dairy
expansion operations
Depletion of groundwater resources

SU

-5

+1

-1

LS

+1

0

+1

Modification of surface water drainage
patterns and an increase in runoff
Exposure to flood risks

LS

-1

0

-1

PS/LS

-1

0

-1

PS/LS

0

-1

0

Impacts to water quality at off-site
locations as a result of project operations
Land Use Compatibility

SU

-5

0

-1

Consistency with Merced County Land
Use Plans and policies adopted to protect
the environment, including setback
standards

LS

0

0

0

Land use compatibility with existing offsite residential uses adjacent to the project
area

PS/LS

-5

-1

-1

Land use compatibility with existing
wildlife uses adjacent to the project area
Cumulative Impacts

LS

0

0

-1

Air Quality
Biological Resources

SU
LS

-1
0

0
0

-1
0

Cultural Resources
Geological Resources

LS
LS

0
0

0
0

0
0

Hazards
Hydrology and Water Quality
Land Use and Planning

LS
SU
LS

0
-1
0

0
0
0

0
-1
0

Mineral Resources
Noise

LS
LS

0
0

0
0

0
0

Transportation
Utilities and Service Systems

LS
LS

0
0

0
0

0
0

Growth Inducement & Secondary Effects

LS

0

0

0

Impact
Increased fly production and related
nuisance effects

Level of
Impact for
Project
PS/LS

Create significant nuisance conditions due
to increased mosquito production

Alt. 1 – No
Project

-1

Hydrology, Water Quality, and Soil Erosion
Degradation of water quality due to
stormwater runoff during project
construction

Water supply pathways for pollutant
migration
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Alternatives Analysis

Table 12-6

Relative Comparison of Alternatives
Level of
Impact for
Project
LS

Impact
Irreversible Commitment of Resources
Potential Environmental Damage from
Accidents
Impacts Relative to Project
Notes: LS = Less than significant impact
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LS

Alt. 3 – Limited
Herd Size

-1

Alt. 2 –
Anaerobic
Digester
0

0

0

0

+7

-33

Alt. 1 – No
Project

-85

PS = Potentially significant impact
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0

SU = Significant and unavoidable impact
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13 REQUIRED CEQA ANALYSES
As discussed in Chapter 1 of this Revised Draft Environmental Impact Report (RDEIR), there have
been changes made to the Blue Sky Dairy Waste Management Plan (WMP) and Nutrient
Management Plan (NMP). Changes to the project assessed in the EIR require re-evaluation of
potential environmental effects, and recirculation of the Draft EIR. Many of the changes to the
WMP and NMP do not result in any environmental effects, and are not reflected in the Revised
Draft EIR’s project description or environmental analysis. Those aspects of the changes to waste
and nutrient management that could lead to new or changed environmental impacts are assessed in
this RDEIR.1
This RDEIR includes only those portions of the March 2016 Final EIR that must be revised as a
result of the modified project. This Revised Draft EIR should be reviewed in conjunction with the
March 2016 Final EIR, which includes the October 2015 Draft EIR.

13.1 CUMULATIVE IMPACTS
There are no changes to this section of Chapter 13. For information regarding cumulative impacts,
please refer to Chapter 13 of the Draft EIR.

13.2 GROWTH INDUCEMENT AND SECONDARY EFFECTS
There are no changes to this section of Chapter 13. For information regarding growth inducement
and secondary effects, please refer to Chapter 13 of the Draft EIR.

13.3 EFFECTS FOUND NOT TO BE SIGNIFICANT
On the basis of the Notice of Preparation (NOP) for the Blue Sky Dairy Expansion project, in
addition to comments received on the NOP, it was determined that the following environmental
issues did not need to be evaluated in this EIR:
•
•
•
•
•
•
•
•
•

Aesthetics;
Agriculture and Forestry Resources;
Geology / Soils;
Mineral Resources;
Noise;
Population and Housing;
Public Services;
Recreation;
Utilities and Service Systems.

As allowed for by State CEQA Guidelines Section 15128, the reasons for this determination are
contained in the Initial Study for the Blue Sky Dairy Expansion project that is included in Appendix
A, Notice of Preparation and Initial Study, of this document.
1

Shaded text indicates additions to the text of the EIR, or modifications of text set forth in the Draft EIR.
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The following potentially significant effects were found not to be significant or less than significant
after mitigation as evaluated in this EIR and the Initial Study / Notice of Preparation:
•
•
•
•

•

•
•
•
•
•
•
•
•
•

•
•
•
•

•
•
•
•
•

•
•
•
•
•
•
•
•

Construction-related emissions
Carbon monoxide emissions from operational equipment and increased traffic
PM10 and PM2.5 emissions from fugitive dust during project operations
Expose nearby residents to substantial pollutant concentrations from the emissions of
toxic air contaminants from project operations
Expose nearby residents to substantial pollutant concentrations from emissions of
criteria air pollutants
Adverse odor from project operations
Conflict with or obstruct implementation of the applicable air quality plan
Loss of foraging habitat for Swainson’s hawk
Loss of foraging and nesting habitat for sensitive bird species and migratory birds
Impacts to foraging and nesting habitat for burrowing owl
Loss of habitat for the San Joaquin kit fox and/or American badger
Impacts to additional special-status wildlife species
Potential selenium and heavy metals effects to on-site biological resources
Loss and/or modification to wetlands or degradation of riparian and vernal pool habitat
or sensitive natural communities
Loss and/or degradation of special-status plant species
Interference with on-site wildlife movement corridor or nursery site
Interference with night-active wildlife
Conflict with local policies or ordinances protecting biological resources
Cause a substantial adverse change in the significance of a historical, archaeological, or
paleontological resource, or a unique geological feature
Result in the accidental discovery and disturbance of human remains
Result in a substantial adverse change to tribal cultural resources
Greenhouse gas emissions from project construction and operation
Wasteful or inefficient use of energy
Increase in GHG emissions that would conflict with an applicable plan, policy, or
regulation adopted for the purpose of reducing GHG emissions
Increased fly production and related nuisance effects
Create significant nuisance conditions due to increased mosquito production
Degradation of water quality due to storm water runoff during project construction
Degradation of surface water quality from operation of the Blue Sky Dairy Expansion
Depletion of groundwater resources
Modification of surface water drainage patterns and an increase in runoff
Exposure to flood risks
Water supply pathways for pollutant migration
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•

•

•
•
•
•

Consistency with Merced County Land Use Plans and policies adopted to protect the
environment, including setback standards
Land use compatibility with existing off-site residential uses adjacent to the project area
Land use compatibility with existing wildlife uses adjacent to the project area
Land use compatibility with existing wildlife uses adjacent to the project area
Growth Inducement and Secondary Effects
Irreversible Commitment of Resources
Potential Environmental Damage from Accidents

The project’s contribution to the following significant cumulative effects was found to be not
cumulatively considerable with implementation of mitigation as evaluated in this EIR:
•
•
•
•
•
•
•
•
•
•

Cumulative impacts to biological resources
Cumulative impacts to cultural resources
Cumulative impacts to geological resources
Cumulative impacts due to GHG emissions
Cumulative impacts to hazards
Cumulative impacts to land use
Cumulative impacts to mineral resources
Cumulative noise impacts
Cumulative transportation and traffic effects
Cumulative impacts to utilities and service systems

13.4 SIGNIFICANT UNAVOIDABLE ENVIRONMENTAL EFFECTS
The significant unavoidable environmental effects of the proposed project are as follows:
•
•
•
•
•

Ozone precursor emissions from dairy operations, farm equipment, and increased traffic
Groundwater contamination from operation of the Blue Sky Dairy Expansion
Impacts to water quality at off-site locations as a result of project operations
Cumulative air quality impacts
Cumulative hydrology and water quality impacts

Merced County is unable to mitigate any of these potentially significant adverse environmental
impacts to a less-than-significant level; all of the adverse impacts of the proposed project identified
above would remain significant and unavoidable.

13.5 SIGNIFICANT IRREVERSIBLE CHANGES
There are no changes to this section of Chapter 13. For information regarding significant irreversible
changes, please refer to Chapter 13 of the Draft EIR.
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16 FREQUENTLY USED ACRONYMS AND ABBREVIATIONS
Acronym/Abbreviation
AAQA
AAQS
ACBM
ACO
Acre
ADOMP
ADT
Air Basin
Ammonia (NH3)
APCD
APCO
AQIA
AQMD
ATC
AU
BACM
BACT
BARCT
bgs
BMP
BPS
BPTC
CAA
CAAA
CAF
CAFO
CalEPA
CARB
CCAA
CCAR
CCAT
CCIC
CCR
CDFW
CEQA
CESA
CFR
CH4
CHRIS
CMP
CNDDB
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Definition
Ambient Air Quality Analysis
Ambient Air Quality Standard
Asbestos containing building materials
Animal Confinement Ordinance
43,560 square feet
Additional Dwelling Occupancy Monitoring Permit
Average Daily Trips
San Joaquin Valley Air Basin
Gaseous ammonia released by the microbiological decay of plant and animal proteins
Air Pollution Control District
Air Pollution Control Office
Air Quality Impact Assessment
Air Quality Management District
Authority to Construct
Animal Units
Best Available Control Measures
Best Available Control Technology
Best Available Retrofit Control Technology
Below ground surface
Best Management Practices
Best Performance Standards
Best Practicable Treatment or Control
Federal Clean Air Act
Federal Clean Air Act Amendments of 1990
Confined Animal Facility
Confined or Concentrated Animal Feeding Operation
California Environmental Protection Agency
California Air Resources Board
California Clean Air Act
California Climate Action Registry
California Climate Action Team
Central California Information Center
California Code of Regulations
California Department of Fish and Wildlife
California Environmental Quality Act
California Endangered Species Act
Code of Federal Regulations
Methane
California Historical Resources Information Systems
Conservation Management Practices
California Natural Diversity Database

16-1

Blue Sky Dairy Expansion CUP13-013
Revised Draft EIR

Frequently Used Acronyms and Abbreviations

Acronym/Abbreviation
CNMP
CNPS
CO
CO2
CRHR
Corps
CUP
CVRWQCB
CWA
DEH
DEIR
DHS
DPAG
DWR
EIR
EPA
EUI
FEIR
FEMA
FESA
FIRM
GEA
gpm
GHG
GMP
GWMA
HCP
HMBP
HNO3
HRA
ILRP
IPCC
IS
LOS
LRP
MBTA
MCF
MCL
MEI
MMRP
MRP
MSL
MWISP

Definition
Comprehensive Nutrient Management Plan
California Native Plant Society
Carbon Monoxide
Carbon Dioxide
California Register of Historic Resources
United States Army Corps of Engineers
Conditional Use Permit
Central Valley Regional Water Quality Control Board
Clean Water Act
Division of Environmental Health, Merced County
Draft Environmental Impact Report
Department of Health Services
Dairy Permitting Advisory Group
California Department of Water Resources
Environmental Impact Report
US Environmental Protection Agency
Energy Utilization Index
Final Environmental Impact Report
Federal Emergency Management Agency
Federal Endangered Species Act
Flood Insurance Rate Maps
Grasslands Ecological Area
Gallons per minute
Greenhouse Gas
Groundwater Management Plan
Grasslands Wildlife Management Area
Habitat Conservation Plan
Hazardous Material Business Plan
Nitric Acid
Health Risk Assessment
Irrigated Lands Regulatory Program
International Panel on Climate Change
Initial Study
Level of Service
Legally Responsible Person
Migratory Bird Treaty Act
Methane Conversion Factor
Maximum Contaminant Level
Maximally exposed individual
Mitigation Monitoring and Reporting Plan
Monitoring and Reporting Program
Mean Sea Level
Monitoring Well Installation and Sampling Plan
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Frequently Used Acronyms and Abbreviations

Acronym/Abbreviation
NAAQS
NAHC
N 2O
NCCP
Nitrogen
NMFS
NMP
NMVOC
NO
NO2
NOP
NOX
NPDES
NPS
NRCS
NSR
O3
OHOPR
OSAP
OSDRS
Pb
PEL
PM10
PM2.5
ppm
PRD
PSD
PTO
REL
RLEP
RMR
ROG
ROWD
RWCQB
SAAQS
SDWA
SIL
SIP
SJVAB
SJVAPCD
SO2
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June 2017

Definition
National Ambient Air Quality Standards
Native American Heritage Commission
Nitrous Oxide
Natural Community Conservation Plan
A chemical element, commonly used in fertilizer as a nutrient, which is also a component
of animal wastes
National Marine Fisheries Service
Nutrient Management Plan
Nonmethane volatile organic compounds
Nitric Oxide
Nitrogen Dioxide
Notice of Preparation
Nitrogen Oxides
National Pollutant Discharge Elimination System
California Native Plant Society
National Resource Conservation Service (formerly, Soil Conservation Service, US
Department of Agriculture)
New Source Review
Ozone
Hydroxyl Radical
Office of Planning and Research
Open Space Action Plan, Merced County General Plan
Open Space Development Review System
Lead
Permissible Exposure Limit
Suspended Particulate Matter; Ten micron Particulates
Fine Particulate Matter
Parts per million
Permit Registration Documents
Prevention of Significant Deterioration
Permit to Operate
Reference Exposure Level
Ruminant Livestock Efficiency Program
Risk Management Review
Reactive Organic Gases
Report of Waste Discharge
Regional Water Quality Control Board
State Ambient Air Quality Standards
Safe Drinking Water Act
Significant Impact Level
State Implementation Plan
San Joaquin Air Valley Basin
San Joaquin Air Pollution Control District
Sulfur Dioxide
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Frequently Used Acronyms and Abbreviations

Acronym/Abbreviation
SOx
SR
SUDP
SWPPP
SWRCB
TDS
TLV
TMDL
TMR
TOG
µg/m3
UBC
UNFCCC
USDA
USFWS
USGS
VMT
VOC
WDR
WMA
WMP

Definition
Sulfur Oxide
State Route
Specific Urban Development Plan
Storm Water Pollution Prevention Plan
State Water Resources Control Board
Total Dissolved Solids
Threshold Limit Value
Total Maximum Daily Load
Total Mixed Ration
Total Organic Gases
Micrograms per Cubic Meter
Uniform Building Code
United Nations’ Framework Convention on Climate Change
United States Department of Agriculture
United States Fish and Wildlife Service
United States Geological Survey
Vehicle Miles Traveled
Volatile Organic Compounds
Waste Discharge Requirement
Wildlife Management Area
Waste Management Plan
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