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S UMMARY

CEQA R EQUIREMENTS
CEQA Guidelines Section 15123 requires an EIR to contain a brief summary of the proposed
project and its consequences. This summary identifies each significant effect and the proposed
mitigation measures and alternatives to reduce or avoid that effect; areas of controversy known
to the lead agency; and issues to be resolved, including the choice among alternatives and
whether or how to mitigate the significant effects.
This summary also includes a brief summary of the project description. Detailed project
description information, including figures illustrating the project location and components, is
included in Section 2.0 Project Description.

P ROJECT L OCATION
The approximately 1,012-acre project site is located in southwestern Merced County, west of
Interstate 5 (I-5), north of State Route 152 (SR 152), and one mile northwest of the
unincorporated community of Santa Nella. McCabe Road bisects and provides direct access to
the project site from State Route 33 (SR 33), which is directly accessible from I-5. The portion of
the project site that is south of McCabe Road is referred to as “Site Area 1” and the portion of
the project site that is north of McCabe Road is referred to as “Site Area 2”.
The project site is adjacent to infrastructure and developed facilities including the California
Aqueduct, Delta-Mendota Canal, O’Neill Forebay/San Luis Reservoir State Recreation Area,
oil and gas pipelines and electrical transmission lines, and the San Joaquin Valley National
Cemetery.
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P ROJECT O VERVIEW
Approvals are being requested to construct a 110 megawatt (MW) solar photovoltaic (PV)
energy generation facility on the 1,012-acre site. The applicant has requested County approval of
a Conditional Use Permit and removal of the project site from the County’s Agricultural
Preserve. Other discretionary approvals are required. The proposed project would be constructed
over a period of about 16 months, starting in summer 2013, with full operation anticipated by
late 2014. The proposed project is anticipated to operate for 35 years, during which time the
applicant would continue agricultural uses on the property by grazing sheep. After the 35-year
service life, the project would be decommissioned and the project site returned to its pre-project
condition.
Power generated by the proposed project would be sold in the wholesale power market to
electricity providers such as utilities, municipalities, or other purchasers and transferred to the
PG&E high voltage transmission system. The proposed 110 MW of electrical power is enough
to supply approximately 40,000 houses. The proposed project includes the following physical
site improvement components:


Installation of approximately 306,720 solar PV panels mounted on trackers;



PV panel steel support structures and related tracker motors;



Combiners, electrical inverters, and transformers;



Electrical substation and PG&E switch station;



Overhead and buried electrical conduit, transmission and collection lines;



Operations and maintenance (O&M) building;



On-site, unpaved access roads;



Designated open space and integrated wildlife enhancements;



Security fencing and minimal lighting;



Temporary construction lay-down areas, equipment and structures;



Pre-fabricated bridge crossing over a disturbed, channelized section of Romero Creek;



Relocation of a segment of an existing Conoco Phillips oil pipeline that traverses through
Site Area 2 to a new alignment within Site Area 2 along McCabe Road; and



Reconductoring of a 30-mile long segment of the Los-Banos-Westley 230 kV transmission
line located between the project site and Westley in Stanislaus County.

S-2
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Note that the California Public Utilities Commission rather than the County has approval
authority over the construction and operation of the proposed switchyard and over the
reconductoring of the transmission line. These activities are needed to enable the existing
electricity transmission network, which is owned and operated by Pacific Gas and Electric, to
accept the power that would be generated by the proposed project. Pacific Gas and Electric
would apply to the California Public Utilities Commission for approval of these improvements.

P ROJECT D ESCRIPTION
Energy Generation, Collection and Transmission
The proposed project would utilize approximately 306,720 monocrystalline silicon solar panels
mounted on up to 2,900 single-axis PV trackers. The trackers would use a 0.5 horsepower
electric drive motor to rotate up to 45 degrees from east to west to follow the daily motion of the
sun. The trackers would be configured into blocks (or arrays), with each block comprised of six
trackers. The trackers would be supported on torque tubes supported in turn by micro piles
driven into the ground.
Direct current (DC) electricity from individual PV panels would be brought together into a
combiner box. Cabling would run underground from the combiner boxes to inverters distributed
across the project site. The inverters would convert the DC output to alternating current (AC)
electricity. The AC electricity would then be increased to medium voltage with a transformer.
The inverters, transformers, and other electrical equipment would be mounted on concrete
equipment pads located in approximately 75 locations across the project site.
The medium voltage collection system would begin at the inverter/transformer pads and run in
trenches until the output from 10-15 blocks is gathered and transferred at risers to a system of
overhead medium voltage collection lines for transmission to the substation. The overhead
sections would be constructed on wooden poles no taller than 55 feet except where the lines
would cross over, or under, existing power lines or where longer spans are required.
A project substation and a new PG&E switchyard would be co-located adjacent to the California
Aqueduct in Site Area 1. The substation would collect the medium voltage circuits and step up
the voltage from 34.5kV to 230kV for interconnection to PG&E's transmission grid. The
substation would be about 30,000 square feet and the switchyard would be about 250,000 square
feet. The switchyard would be tied into PG&E's existing 230-kV Los Banos-Westley
transmission line. The tie-in would require the installation of additional 230-kV structures that
span about 300 feet. SunPower would own and operate the substation and PG&E would own
and operate the switchyard.
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Support Facilities and Improvements
An operations and maintenance building of approximately 5,000 square feet would be located
just north of McCabe Road in Site Area 2. It would include administrative and operational
offices, material storage and equipment warehouse, bathroom facilities and up to 15 parking
spaces. Maintenance of all solar infrastructure, including the substation and switchyard, would
be conducted out of the operations and maintenance facility.
One access point from McCabe Road into Site Area 1 and one access point from McCabe Road
into Site Area 2 are planned. Unpaved or gravel secondary access roads 12-16 feet would cross
through the solar array field approximately every 200 to 400 feet. A pre-fabricated bridge over
Romero Creek would enable access to the northern portion of Site Area 2 from the southern
portion of Site Area 2.
The project site would be enclosed with fencing that meets National Electric Safety Code
requirements for protective arrangements in electric supply stations and considers wildlife
passage needs. Minimal lighting would be required and would generally be limited to the
substation and adjacent PG&E switchyard. Landscaping would be installed to buffer views of
solar arrays and related infrastructure within Site Area 1 as seen from the adjacent San Joaquin
Valley National Cemetery and San Luis Creek Campground.
Groundwater would supply the operational water needs approximately of about 3.5 acre-feet per
year. The operational water demand would not exceed the historical annual volume of
groundwater used for agricultural purposes on the project site.
The project development footprint, which consists of the net amount of land that would contain
physical structures (such as solar panels, operation and maintenance structures, substation,
switchyard, equipment pads, etc.), would be approximately 528 acres. The balance of the site
would be left in open space.
A Conoco Phillips petroleum pipeline that currently crosses Site Area 2 would be relocated
within Site Area 2 to an alignment along McCabe Road to allow more efficient placement of
solar arrays. A new section of pipeline would be constructed within a new easement, and then
reconnected to the existing pipe at each end. The replaced section would be removed.

Site Preparation and Phasing
The existing 204-acre almond orchard and minor site improvements would be removed. Minor
spot, fine grading may be needed in limited areas to smooth the soil surface. Support piles would
be installed using tractor-mounted impact or vibratory hammers. Support poles and the tracker
assemblies and PV panels would then be attached and the wiring installed. Concrete foundations
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would be poured for the drive motors, inverter skids, overhead poles, O&M building, substation,
and switchyard. Concrete would be purchased from a local concrete batch plant. A variety of
equipment and vehicles would be utilized during construction.
Construction would commence in the southern portion of Site Area 1 and move north and east
through Site Area 2 to completion. Construction is anticipated to occur over a 16-month period,
including mobilization and demobilization. Development would occur in 20 MW sections
(approximately 140 acres each).
An average of 300 and a maximum of 500 workers per day would be on-site during construction.
On average, 18 trucks are expected to drive into and out of the project site each work day, with
10 of those trucks traveling at peak traffic hours. No heavy equipment would be used during
normal operations.

Commercial Sheep Grazing Plan
The project site has historically been used for both almond orchard production and grazing. To
promote the continued use of the site for agricultural production, the proposed project includes a
commercial sheep grazing plan. The plan calls for grazing sheep (at a density of one sheep per
acre) over 829 acres of the project site within which the 528-acre development footprint is
contained. Sheep would be grazed primarily for the commercial production of food and fiber,
and secondarily to reduce vegetation.

Decommissioning and Repowering
At the end of the 35-year project service life, the project would be decommissioned.
Decommissioning and removal may include: 1) packaging modules for removal and recycling or
otherwise ensuring removal; 2) removing ancillary facilities; and 3) reclamation, revegetation,
restoration, and soil stabilization to return the site to its pre-project conditions, absent the
existing orchard trees. The PV panels are expected to still have a useful life and would still be
capable of producing electricity. These would be marketed for resale. Most of the project
materials can be separated and recycled upon decommissioning.

Off-Site Improvements
PG&E Reconductoring
The proposed project would necessitate changes to a 30-mile section of the existing Los Banos –
Westley 230 kV electrical transmission line that extends from the project site north to Westley in
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Stanislaus County. The existing line is not adequately sized to accept the additional electricity
that would be generated by the proposed project. Therefore, the line or “conductor” would
require “reconductoring”. Reconductoring is the process of installing new conductor wires on
existing towers and modifying or replacing existing towers where needed to increase the capacity
of an existing transmission line. Approval of this component of the proposed project would be at
the discretion of the California Public Utilities Commission rather than the County. A detailed
project description for reconductoring is included in Appendix I. The California Public Utilities
Commission would use information contained in this draft EIR regarding the analysis of
environmental effects and mitigation measures for the reconductoring and for the activities that
would be submitted by Pacific Gas and Electric.

Transmission Line Crossing of the California Aqueduct
Overhead transmission lines would be extended over the California Aqueduct. No physical
improvements would be made within the California Department of Water Resources’ easement
within which the Aqueduct is located. An approval from the California Department of Water
Resources will be needed for the aerial crossing of the California Aqueduct.

S UMMARY OF I MPACTS AND M ITIGATION M EASURES
Project Impacts
This draft EIR has identified that the proposed project will have both potentially significant and
significant impacts. Each of the impacts is identified in Table S-1, Impacts and Mitigation
Measure Summary, located at the end of the Summary section. The table lists each significant
impact by topic area, the level of significance of each impact, mitigation measures to avoid or
minimize each impact, and the level of significance of each impact after implementation of
mitigation measures.

Significant Unavoidable Impacts
The proposed project would have no significant and unavoidable impacts. Mitigation measures
identified for all potentially significant and significant impacts would reduce the impacts to a less
than significant level.
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A REAS OF C ONTROVERSY K NOWN TO THE L EAD A GENCY
CEQA Guidelines section 15123, subdivision (b)(2) provides that the EIR shall identify “areas of
controversy known to the Lead Agency including issues raised by agencies and the public.”
Based on the written and oral comments received on the NOP, the principal areas of controversy
regarding the proposed project pertain to biological and agricultural resources. The Center for
Biological Diversity raised concerns about potential impacts to sensitive habitats, rare plants,
wildlife movement corridors, and in particular to endangered species such as the San Joaquin kit
fox; noted the EIR must disclose impacts to jurisdictional waters of the U.S.; and requested
disclosure of the existing habitat conservation easement existing on a portion of the project site.
The California Department of Fish and Game commented that the EIR should address the
direct, indirect and cumulative impacts on kit fox and other wildlife, as well as Swainson’s hawk
habitat and other special status species; and expressed concern regarding a potential amendment
to the existing habitat conservation easement. The Valley Land Alliance submitted comments
regarding water rights on the property and requested mitigation to reduce impacts to agricultural
resources. The Merced County Farm Bureau submitted a comment on the Conditional Use
Permit application to request information on the water rights on the property and to express
concern generally regarding an increase in urban growth.
Additional concerns submitted on the NOP included the potential for noise, aesthetic, safety and
construction impacts. The California Department of Parks and Recreation raised concerns
regarding potential visual, noise and safety impacts to campers, boaters and other park users in
the project vicinity. The California Department of Water Resources noted that the use of
McCabe Road during project construction could cause damage to the McCabe bridge which
would require bridge closure and block access to the west side of the project, and raised concern
regarding potential damage to the canal lining. This EIR addresses each of these areas of
controversy and the related issues in the letters cited above.

S UMMARY OF A LTERNATIVES
Section 15126.6 of the CEQA Guidelines states that an EIR must address “a range of reasonable
alternatives to the project, which would feasibly attain most of the basic objectives of the project
but would avoid or substantially lessen any of the significant effects of the project, and evaluate
the comparative merits of the alternatives.”
The project objectives are included in Section 2.10 of this draft EIR.
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Typically, a key priority in selecting alternatives is their ability to avoid or substantially lessen
the significant unavoidable impacts of a proposed project. The proposed project would not result
in significant unavoidable impacts. Consequently, alternatives were considered that have
potential to avoid or reduce the project’s potentially significant impacts and significant impacts,
even though all impacts would be reduced to a less than significant level through
implementation of mitigation measures. Alternatives were considered especially in light of their
ability to avoid or substantially reduce the significant impact of the project on agricultural
resources resulting from conversion of productive farmland during the 35-year project service life
and from potentially significant and significant impacts on special-status wildlife species
including San Joaquin kit fox and Swainson’s hawk.
The following project alternatives were considered and analyzed:


Alternative 1: No Project



Alternative 2: Distributed Solar PV Energy Production



Alternative 3: Alternative Project Site in Merced County

Each of these alternatives is summarized below and discussed in detail in Section 19.0,
Alternatives. Two additional alternatives were considered, but not selected for detailed
evaluation. The first was a project redesign alternative and the second was a renewable wind
energy project. Information on these alternatives and reasons why they were not further
considered is also included in Section 19.0.

No Project Alternative
CEQA Guidelines Section 15126.6(d)(1) requires that the “no project” alternative be evaluated.
The No Project alternative considered here assumes that the proposed project would not go
forward and that current activities on the project site would continue consistent with the existing
land use and zoning designations for the site. Almonds would continue to be farmed on 204
acres north of McCabe Road and grazing would take place on the remaining portions of the
project site. No other type of development would occur, although there could be changes in the
types of agricultural use of the project site.
This alternative would avoid all potentially significant and significant impacts of the proposed
project as summarized in Table S-1, Impacts and Mitigation Measure Summary. However, the
No Project alternative would meet none of the project objectives and would not result in reduced
impacts on air quality that accrue to the significant reduction in greenhouse gas emissions that
would result from implementation of the proposed project.
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Distributed Solar PV Energy Production Alternative
The Distributed Solar PV Energy Production alternative assumes the 110 MW solar energy
production capacity of the proposed project would be replaced by energy produced by solar
panels placed on the roofs of commercial, industrial and institutional buildings in locations
throughout Merced County and the region in both incorporated cities and in unincorporated
areas. The total building roof area that would be required to generate 110 MW of electricity
would likely be greater than the 19,602,000 square feet of solar panel surface area included in the
proposed project considering that on average, only about 60 percent of the flat roof area of
buildings is available for solar panels when limiting factors such as shading and structural
suitability are considered.
The Distributed Solar PV Energy Production alternative would avoid most of the potentially
significant and significant impacts of the proposed project, including the project’s significant
impact on agricultural resources and significant impacts on SJKF and Swainson’s hawks as no
agricultural land would be converted and no SJKF or Swainson’s hawk habitat would be
affected.
The Distributed Solar PV Energy Production alternative would likely meet a key objective of the
proposed project regarding delivery of 110 MW of renewable energy that also results in
substantial reduction of greenhouse gas emissions. However, it would not meet a key project
objective of delivering 110 MW of renewable electricity by the end of 2014. It is probable that
this alternative would not result in delivery of 110 MW of electricity for many years. Further,
this alternative is not likely to generate as many jobs as the proposed project as it would not
involve a range of job generating activities inherent in development of utility-scale renewable
energy projects (i.e., grading and land clearing, substation and switchyard engineering and
construction, etc.). The potential for this alternative to deliver renewable energy at a competitive
price relative to utility-scale solar PV electricity generation would require further detailed
analysis.

Alternative Project Site Location in Merced County
The Alternative Project Site Location alternative considers placing the proposed project in a
different location within the County. The primary purpose of considering this alternative was to
avoid or substantially lessen the agricultural resource and biological resource impacts of the
proposed project.
It is assumed that an alternative site would be similar in size to the area of the proposed project
site (1,012 acres). This alternative would require identification of one or more other transmission
lines in the County with sufficient capacity to accept the additional power. Only then could a
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specific alternative project site be identified in a representative location where there is certainty
that the energy produced could be integrated into the electricity grid. The process to identify
available capacity in any one transmission line can be lengthy and is not possible within the
timeframe in which approval of the proposed project is sought. Consequently, this alternative
examines alternative locations at a broad level based on the locations of transmission facilities of
suitable size (138 kV or larger) within Merced County that potentially could, with further study,
be determined to have sufficient capacity to accommodate an additional 110 MW of power.
General alternative project site locations were considered along the State Route 99 corridor,
where most of the potentially suitable transmission lines in eastern Merced County are located,
and along and within the foothills of western Merced County, where the only other potentially
suitable transmission lines in the County are located.
Alternative locations in eastern Merced County could result in greater impacts on agricultural
resources as the vast majority of the land within the State Route 99 corridor in the vicinity of
potentially suitable transmission lines is classified as productive farmland. However, these
locations could have reduced impacts on biological resources as they are not generally located in
grasslands, which typically provide habitat to a greater number of special-status species.
Alternative locations in western Merced County are limited primarily due to topography;
potentially suitable transmission facilities are generally located at the base of or within the
foothills of the Diablo Range where utility-scale solar PV projects become infeasible due to
excessive slopes. Potential locations where slopes are acceptable are generally also located on
land that is classified as productive farmland; these locations would have similar or possibly
greater impacts on agricultural resources.
A determination of other potentially significant and significant impacts of the proposed project
that would be avoided or lessened with implementation of this alternative would be speculative
due to the variability in physical site and vicinity conditions among potential alternative site
locations.
The Alternative Project Site Location alternative would meet a key project objective of providing
110 MW of renewable energy provided that transmission line capacity in another location within
the County can be identified or created. This alternative would also meet project objectives for
reducing greenhouse gas emissions, generating employment, and generating secondary
economic benefits. However, due to the length of time needed to identify available transmission
line capacity or generate such capacity, this alternative would not meet the key project objective
of delivering 110 MW of renewable energy by the end of 2014. This alternative may or may not
meet the project objectives related to project siting near electricity transmission facilities with
sufficient capacity and a reserved queue position as discussed above. The potential for this
alternative to deliver renewable energy at price that is competitive to that which would be
generated by the proposed project would require further detailed analysis.
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Environmentally Superior Alternative
An EIR is required to identify the environmentally superior alternative from among the range of
reasonable alternatives that are evaluated. If the environmentally superior alternative is the No
Project alternative, the EIR must also identify an environmentally superior alternative among
the other alternatives.
For reasons described above, the No Project Alternative is the environmentally superior
alternative and the Distributed Solar PV Energy Production alternative is considered to be the
second most environmentally superior alternative. It would be speculative to rank the
Alternative Project Site Location alternative due to uncertainty regarding its ability to meet
project objectives and avoid or lessen the impacts of the proposed project.
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Table S-1 Impact and Mitigation Measure Summary
Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation

Aesthetics
AES-1. All temporary nighttime construction lighting shall be

Less than

Adversely Affecting the Use of the

properly shielded to reduce sky glow. Use of construction lighting

significant

San Luis Creek Campground during

shall be prohibited during evening hours starting at 7 PM. The

Construction and Operation

timing restriction applies to use of construction lighting in Site

New Sources of Nighttime Lighting

Significant

Area 1 within 500 feet of the campsites within the San Luis Creek
Campground nearest to the location where such lighting is
proposed for use. Use of The limitation on hours of use and/or
distance of use from the campground may be waived or modified
if, in coordination with the California State Parks and Recreation
Superintendent for the Four Rivers Sector, the applicant submits a
plan for construction lighting which demonstrates that construction
lighting can be designed or operated, or its use timed in a manner
that does not significantly impact campground users. The plan
shall be subject to review and approval by the Merced County
Planning and Community Development Department prior to the
start of construction activities within Site Area 1.
Note that mitigation measure N-1 prohibits generation of elevated
noise levels within 150 feet of the San Luis Creek Campground
after 6 PM during the construction phase. If construction lighting is
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
powered by diesel generator or another noise generating source, the
use of nighttime construction lighting near the San Luis Creek
Campground could be more restricted than described in mitigation
measure AES-1.
AES-2. The applicant shall prepare a lighting plan for
implementation at the substation and switchyard that does not
adversely affect the San Luis Creek Campground. The lighting plan
shall define the proposed locations, types, and intensity of lighting
to be used for security and operational uses at these facilities as
well as design features proposed by the applicant and additional
features, as needed, to minimize potential for sky glow effects that
would adversely affect the San Luis Creek Campground. The
number of lighting fixtures shall be limited to the minimum
required as shall the intensity of lighting. Light fixtures shall be
installed on poles of minimal height and/or be building mounted
and positioned down and into the facilities and shielded so that
neither the lamp nor the related reflector interior surface would be
visible from outside the footprint of the facilities. The lighting plan
shall be subject to review and approval by the Merced County
Planning and Community Development Department for
consistency with this mitigation prior to approval of a building
permit.
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation

Agriculture
The project includes a commercial sheep grazing plan whose

Less than

Farmland, Farmland of Statewide

implementation will provide a “credit” for 166 acres of Prime

significant

Importance, or Unique Farmland to

Agricultural Land. The 330 acre balance of the 496 acres of

Non-agricultural Use

productive farmland that would be converted is mitigated to a less

Conversion of 496 Acres of Prime

Significant

than significant level through implementation of mitigation
measure AG-1 below.
AG-1. The applicant shall provide a permanent conservation
easement over 330 acres of land designated under the California
Department of Conservation Farmland Mapping and Monitoring
Program as Prime Farmland to ensure that a total of 496 acres of
Prime Farmland are retained at a 1:1 ratio (166 acres retained onsite as grazing land and 330 acres off-site) consistent with the
County’s past productive farmland conservation mitigation
practice. The easement shall be implemented by the project
applicant or through payment to a qualified third party land trust
with 501(b)(3) status, subject to review and approval of the Merced
County Planning and Community Development Department and
must be recorded or verified prior to approval of a building permit.
Air Quality
Violation of Nitrogen Oxide
Emissions Standards during

S-14

Significant

AQ-1. Prior to issuance of a building permit, the applicant shall

Less than

enter into a voluntary emissions reduction agreement with the

significant
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation

Construction

SJVAPCD, per Rule 9510. The agreement shall specify funds to be
paid by the applicant to the SJVAPCD for use by the SJVAPCD in
funding off-site nitrogen oxide emissions reductions projects or
programs that would off-set the proposed project construction
phase nitrogen oxide emissions to less than 10 tons in the year
2014.

Violation of PM10 Emissions

Significant

Standards during Construction

AQ-2. Prior to issuance of a building permit, the applicant shall

Less than

enter into a voluntary emissions reduction agreement with the

significant

SJVAPCD. The agreement shall specify funds to be paid by the
applicant to the SJVAPCD for use by the SJVAPCD in funding
off-site PM10 emissions reductions projects or programs that would
off-set the proposed project construction phase PM10 emissions to
less than 15 tons in the year 2014.
Biological Resources
Adverse Effect on the American

Potentially

BIO-1. Prior to issuance of a building permit a Worker

Less than

Badger during Project Construction

significant

Environmental Education Program (“Program”) shall be submitted

significant

for approval by the Merced County Planning and Community
Development Department. Prior to any site disturbance or other
construction activities on site (i.e., invasive, non-biological
surveying, mobilization, fencing, grading, or construction), the
approved Program shall be implemented by the applicant or a
designated representative (i.e., qualified biologist). The Program
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
shall be implemented throughout the duration of project
construction. The Program shall include, but not be limited to, the
following items:
•

Training materials and briefings shall include a discussion of
the federal and state Endangered Species Acts, the Migratory
Bird Treaty Act; the consequences of non-compliance with
these acts; identification and values of plant and wildlife
species and significant natural plant community habitats;
hazardous substance spill prevention and containment
measures; a contact person and phone number in the event of
the discovery of dead or injured wildlife; and a review of
mitigation requirements;

•

A discussion of measures to be implemented for avoidance of
the special-status species and the identification of an on-site
contact on in the event of the discovery of sensitive species on
the site;

•

Protocols to be followed when road kill is encountered in the
work area or along access roads to minimize potential for
additional mortality of scavengers and the identification of an
on-site representative to report any road kill. Road kill shall be
reported to the appropriate local animal control agency within
24 hours;
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Description of Significant Impact
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
•

Maps showing the known locations of special-status wildlife,
exclusion areas, and other construction limitations (e.g.
limited operating periods, etc.). These features shall be
included on all project plans and specifications drawings;

•

Literature and photographs or illustrations of potentially
occurring special-status species shall be provided to all project
contractors and heavy equipment operators;

•

The applicant shall provide evidence to the Merced County
Planning and Community Development Department that all
on-site construction and security personnel have completed
the Program prior to the start of site mobilization. A special
hardhat sticker or wallet size card shall be issued to all
personnel completing the training which shall be carried with
the trained personnel at all times while on the project site. All
new personnel shall receive this training and may work in the
field for no more than five days without participating in the
Program. A log of all personnel who have completed the
Program training shall be kept on-site;

•

A weather protected bulletin board or binder shall be centrally
placed or kept on-site (e.g., in the break room, construction
foreman’s vehicle, construction trailer, etc.) for the duration of
construction. This board or binder shall provide key provisions
of regulations or project conditions as they relate to biological
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
resources or as they apply to grading activities. This
information shall be easily accessible for personnel in all active
work areas;
•

A stand alone version of the Program shall be developed that
covers all previously discussed items above, and that can be
used as a reference for maintenance personnel during project
operations; and

•

Program training shall include, but not be limited to, the
following species: American badger, San Joaquin kit fox,
burrowing owl, Swainson’s hawk, nesting birds and raptors,
loggerhead shrike, and grasshopper sparrow. At minimum, as
the training relates to these species, the training shall include
the species natural history, all measures specified, as well as
any related biological report(s) prepared for the project.

BIO-2. Undisturbed areas that might be affected by proposed
construction shall be surveyed (including areas off-site that are
within 100 feet of the project site boundary) by a qualified biologist
for known dens of the American badger no sooner than 30 days
prior to the beginning of construction activities. If dens are
identified within the survey area, exclusion zones of 100 feet shall
be clearly delineated/fenced and both the dens and exclusion areas
avoided (e.g., areas marked using orange construction fencing). If
occupied dens would be unavoidably impacted, consultation with
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
the CDFG shall occur prior to any construction activities to
determine acceptable procedures for a destruction and replacement
strategy for the loss of the dens. Relocation measures may include
excavation of the occupied dens by hand, however alternatives
shall be considered due to the potential danger to biologists when
handling live badgers. Dens shall be hand-excavated only before or
after the breeding season (February 1 through May 30).

Adverse Effect on Burrowing Owl

Potentially

Implement mitigation measure BIO-1 as previously described

Less than

during Project Construction

significant

above.

significant

BIO-3. Prior to initiation of ground disturbance activities the
following measures shall be implemented:
a.

A pre-construction survey shall be conducted by a qualified
biologist for burrowing owls within 30 days of any project
construction activity according to methods described in the
Staff Report on Burrowing Owl Mitigation (California
Department of Fish and Game 1995). Methods to be used
include walking suitable habitat area on the entire project site
and in a zoned outside the project site which may be impacted
by construction activities such as noise from construction
equipment, utilizing walking transects of 100 feet or less to
allow full visual coverage of the ground surface, and avoiding
impacts to owls from surveyors (if owls or occupied burrows
are identified) by maintaining distance from them.
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
b.

If pre-construction surveys undertaken during the burrowing
owl breeding season (April 15 - July 15) determine that there
are active nest burrows within or near project construction
areas (including areas of suitable habitat located outside of,
but within 300 feet of the project boundary), a setback of 75
meters (250 feet) from active nest burrows shall be established
within which no construction would be permitted until the
breeding season ends, consistent with the Staff Report on
Burrowing Owl Mitigation (California Department of Fish
and Game 1995). The setback areas shall be clearly
delineated/fenced. If the 75 meter setback cannot be achieved,
the applicant shall consult with CDFG to identify suitable
options for relocation as described in “c” below.

c.

During the non-breeding season (December through January),
any resident owls may be relocated to alternative habitat. The
relocation of resident owls must be conducted according to a
relocation plan prepared by a qualified biologist in
consultation with the CDFG, as described in the Staff Report
on Burrowing Owl Mitigation (California Department of Fish
and Game 1995). The relocation plan shall address avoidance
measures, selection and preparation/installation of artificial
burrows on relocation lands, passive relocation strategies (i.e.,
use of one-way doors that let owls leave, but not reenter a
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
burrow), and relocation site monitoring and reporting
requirements. This plan must provide for owl relocation to
nearby lands possessing available nesting and foraging habitat.

Adverse Effect on the San Joaquin

Potentially

Kit Fox during Project Construction

significant

Implement mitigation measure BIO-1 as previously described
above.

Less than
significant

BIO-4. The applicant shall implement all standard
recommendations to prevent ‘take’ of the San Joaquin kit foxes
during construction, as described in USFWS Standardized
Recommendations for the Protection of the San Joaquin Kit Fox
Prior to or During Ground Disturbance (United States Fish and
Wildlife Service 1999a). Standard avoidance and minimization
measures shall include, but may not be limited to:
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a.

Any trench or pit deeper than two feet shall include ramps of
either fill or planks to prevent kit fox from becoming trapped
in the trench or pit. Before such holes or trenches are filled,
they will be thoroughly inspected for trapped animals. If at
any time a trapped or injured kit fox is discovered, the
procedures under item “j” below must be followed.

b.

Pipes, culverts, and other hollow materials greater than four
inches in diameter shall be stored in a manner that would
prevent kit foxes from using these materials as temporary
refuge. In addition, these materials shall be inspected for kit
foxes daily, prior to the onset of construction activities.
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
c.

During construction activities, all food-related trash items
shall be enclosed in sealed containers and regularly removed
from the project site to avoid attracting wildlife to the project
site, and pets shall not be allowed on the construction site.

d.

No firearms shall be allowed on the project site.

e.

To prevent harassment, mortality of kit foxes, or destruction
of dens by dogs or cats, no pets are permitted on the site
during construction.

f.

Use of rodenticides or rodent traps shall be prohibited on the
project site during project construction to avoid the potential
for secondary poisoning of SJKF and other predators and
scavengers or prey species. Information about the ban of
rodenticides and rodent traps, and their potential effects on
sensitive wildlife species in the region, shall be posted in the
maintenance building. No rodent trapping (live or lethal) is
permitted on the project site. If rodent control is conducted,
zinc phosphide should be used because of proven lower risk to
kit fox.

g.

A representative shall be appointed by the project applicant
who will be the contact source for any employee or contractor
who might inadvertently kill or injure a kit fox or who finds a
dead, injured, or entrapped kit fox. The representative will be
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
identified during the employee education program described
in mitigation measure BIO-1 above.

The representative’s

name and telephone number shall be provided to the USFWS.
h.

Upon completion of the project, all areas subject to temporary
ground disturbance, including storage and staging areas,
temporary roads, pipeline corridors, etc., will be recontoured
to promote restoration of the area to pre-project conditions.

i.

Any contractor, employee, or military or agency personnel
who inadvertently kills or injures a kit fox shall immediately
report the incident to their representative. This representative
shall contact the CDFG immediately in the case of a dead,
injured, or entrapped kit fox.

j.

The Sacramento Fish and Wildlife Office and CDFG will be
notified in writing within three working days of the accidental
death or injury to a kit fox during project related activities.
Notification must include the date, time, and location of the
incident or of the finding of a dead or injured animal and any
other pertinent information.

k.

Project related vehicles should observe a 15 mph speed limit
while on-site. Off-road traffic outside of the project site is
prohibited.
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation

Adverse Effect on the San Joaquin

Potentially

BIO-5. Consistent with goals of the San Joaquin Kit Fox

Less than

Kit Fox and Interference with SJKF

significant

Management Plan for the Monte Dorado (Parkway) Project for

significant

Movement Corridors from Project

maintaining SJKF habitat value within existing SJKF easement

Operation

areas, the applicant shall provide SJKF habitat enhancements and
SJKF protective measures to promote SJKF movement corridor
connectivity north of Santa Nella as described in the Biological
Resources Assessment in Appendix E. Enhancements/protective
measures shall include the following:
•

The areas under the solar arrays throughout the project site
shall remain vegetated where possible and be revegetated as
described in mitigation measure BIO-16 to provide foraging
and dispersal opportunities for SJKF and to control the spread
of invasive plant species;

•

To provide foraging and dispersal opportunities for SJKF, the
project site shall be periodically grazed consistent with the
commercial sheep grazing plan included in the proposed
project and described in Appendix C of this EIR;

•

Solar array foundations and supporting structures shall be
designed to preserve as much of existing grassland ground
cover and habitat for prey species of the SJKF as possible;

•

The fencing around the perimeter of the project site and solar
arrays shall be designed to allow passage by SJKF and their
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
prey species following the recommendations of Cypher et al.
2009. Fencing specifications shall be indicated on all
constructions plans submitted with the construction permit
package and be approved by the Merced County Planning and
Community Development Department in consultation with
the USFWS and CDFG prior to installation;
•

Upon completion of each phase of construction activities,
escape dens shall be installed in areas between and along the
solar arrays to facilitate movement of individuals through the
project site. These dens would measure eight inches across, be
constructed of PVC pipe and be installed with rebar to restrict
the opening to six inches to prevent use by badgers or coyotes.
The eight-inch diameter PVC pipe should be at least 25 feet
long, placed flat on the ground surface and covered with soil
for thermal protection. A minimum of one escape den per
quarter mile shall be required. Locations of all escape dens
shall be indicated on all constructions plans submitted with the
construction permit package and be approved by the Merced
County Planning and Community Development Department
in consultation with the USFWS/CDFG prior to installation;

•

Also required during construction, all general trash, foodrelated trash items (e.g., wrappers, cans, bottles, food scraps,
cigarettes, etc.) and other human-generated debris shall be
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Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
scheduled to be removed weekly and shall be stored in animalproof containers located at the O&M building, substation, and
switchyard. No deliberate feeding of wildlife is permitted;
•

All stored pipes and culverts with a diameter of greater than 4
inches shall be capped or taped closed prior to construction.
Prior to capping or taping the pipe/culvert shall be inspected
for the presence of wildlife. If encountered the wildlife shall be
allowed to escape unimpeded. This requirement shall be
included on all contractor work specifications and contracts;
and

•

Use of rodenticides or rodent traps shall be prohibited on the
project site during project construction or operation to avoid
the potential for secondary poisoning of SJKF and other
predators and scavengers or prey species. Information about
the ban of rodenticides and rodent traps, and their potential
effects on sensitive wildlife species in the region, shall be
posted in the maintenance building. No rodent trapping (live
or lethal) is permitted on the project site. This requirement
shall be included on all contractor work specifications and
contracts.

BIO-6. As proposed by the applicant, the applicant shall place a
new easement over a 110-acre grassland area located to the north
of the project site as shown in Figure 28, Existing and Proposed
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
SJKF Easements. The new easement area shall be managed
consistent with the goals contained in the San Joaquin Kit Fox
Management Plan for the Monte Dorado (Parkway) Project to
ensure that the area functions to enhance potential SJKF
movement corridor habitat and habitat connectivity in the area.
Management actions described in the San Joaquin Kit Fox
Management Plan for the Monte Dorado (Parkway) Project that
shall be implemented within the new easement area include, but
may not be limited to:
•

Implementation of a grazing program to maintain vegetation
levels comparable to those of typical SJKF habitat;

•

Protection of SJKF habitat from uses that would adversely
affect SJKF inhabiting or potentially inhabiting the easement
area; and

•

Installation of artificial escape tunnels every 1/8-mile along
the California Aqueduct to provide SJKF opportunities to
escape predators.

The applicant shall record the conservation easement prior to
conducting any earthmoving activity for the proposed project. The
conservation easement shall be executed by the applicant and a
conservation operator. The conservation easement shall be
reviewed and approved in writing by USFWS prior to the
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
recordation for the purpose of confirming consistency with the San
Joaquin Kit Fox Management Plan for the Monte Dorado
(Parkway) Project.

Direct Adverse Effect on the
Swainson’s Hawk during Project
Construction and Indirect Substantial
Adverse Effect from Loss of Foraging
Habitat Due to Project Operation

Significant

Implement mitigation measure BIO-1 as previously described
above.

Less than
significant

BIO-7. If construction is proposed between February 1 and August
31, a qualified raptor biologist shall conduct pre-construction
surveys for Swainson’s hawk nests. If new, active nests are found
and located within a 0.5 mile of proposed heavy equipment
operations or construction activities, the applicant shall consult
with the CDFG to determine the appropriate course of action,
based on the guidance provided in the Staff Report Regarding
Mitigation for Impacts to Swainson’s Hawks in the Central Valley
of California (CDFG 1994) to reduce potential impacts on nesting
Swainson’s hawks and to determine under what circumstances
equipment operation and construction activities can occur. Possible
measures to reduce potential impacts could include creation of
buffers, limits on the timing or location of use of equipment, limits
on the types of equipment used to reduce noise intensity, etc.
Equipment operation and construction activities shall be suspended
until CDFG provides direction.

BIO-8. The applicant shall compensate for the loss of 379 acres of
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
Swainson’s hawk foraging habitat. Compensation shall be
consistent with guidance provided in the Staff Report Regarding
Mitigation for Impacts to Swainson’s Hawks in the Central Valley
of California (CDFG 1994). Consistent with the CDFG staff
report, habitat management lands shall be provided at the ratio of
1:1 (mitigation:impact) where such lands provide foraging habitat
or at a ratio of 0.5:1 (mitigation:impact) where such lands would be
managed to enhance and maintain Swainson’s hawk prey and
foraging conditions. Regardless of which mitigation ratio is used,
the habitat management lands shall be of equal or greater quality
than that lost as a result of the proposed project. A detailed
description of the location and boundaries of the easements to be
maintained and managed as Swainson’s hawk foraging habitat
shall be provided by the applicant.
Prior to conducting any earthmoving activity for the proposed
project, the applicant shall record one or more conservation
easements consistent with the above standards. The conservation
easement(s) shall be executed by the applicant and a conservation
operator. The conservation easement(s) shall be reviewed and
approved in writing by CDFG prior to the recordation for the
purpose of confirming consistency with measures contained in
CDFG’s Staff Report Regarding Mitigation for Impacts to
Swainson’s Hawks in the Central Valley of California.
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation

Adverse Effect on the Western

Potentially

Implement mitigation measure BIO-1 as previously described

Less than

Spadefoot during Project

significant

above.

significant

Construction

BIO-9. Prior to construction activities, the project applicant shall
retain a qualified biologist to perform a pre-construction survey(s)
within suitable on-site western spadefoot habitat to determine if the
species is present. Due to the difficulty of locating the species
outside of the rainy season, the survey(s) shall take place within 10
days of late winter/early spring rain events (i.e., early February
through early April) prior to project construction activities. If this
species is not detected during the survey(s), then no further
mitigation is required. However, if a western spadefoot is found
within the project site during the survey(s), the applicant’s biologist
shall relocate the individual by transferring it to an appropriate offsite location. Construction may proceed provided the trapping and
relocation process is not jeopardized. The applicant’s biologist shall
consult with CDFG prior to relocating individuals to determine an
appropriate off-site location(s) and trapping and transport
techniques for relocation to be employed. Individuals shall be
captured and relocated only by a qualified biologist (with CDFG
approval). Further, if western spadefoot are found in the project
site during preconstruction surveys, one on-site biological monitor
shall be present during any ground-disturbing activities within the
areas identified as potential western spadefoot habitat.
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation

Adverse Effect on Protected Nesting

Potentially

Implement mitigation measure BIO-1 as previously described

Less than

Migratory Birds and Raptors during

significant

above.

significant

Construction and Operation

BIO-10. Construction activities within 250 feet of red gum
eucalyptus trees along Romero Creek and/or the orchard shall be
scheduled to avoid the nesting season, if feasible. The nesting
season for most birds, including most raptors, in the project area
extends from February through August. The proposed schedule for
construction shall be provided to the Merced County Planning and
Community Development Department. Construction generally
occurs during the dry season in the spring and summer months
(during nesting season) to avoid inclement weather. If construction
is planned during the nesting season (between February and
August), the Merced County Planning and Community
Development Department shall require the applicant to implement
mitigation measure BIO-11.
BIO-11. If it is not possible to schedule construction activities
located within 250 feet of red gum eucalyptus trees and/or the
orchard between September 1 and January 31, pre-construction
surveys for nesting birds shall be conducted by a qualified
ornithologist to ensure that no nests would be disturbed during
project construction. This survey shall be conducted no more than
seven days prior to the initiation of construction activities within
construction activities located within 250 feet of red gum
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
eucalyptus trees and/or the orchard during the early part of the
breeding season (February through April) and no more than 30
days prior to the initiation of these activities during the late part of
the breeding season (May through August). During this survey, the
ornithologist shall inspect all trees and other potential nesting
habitats (e.g., grasslands, buildings) in and immediately adjacent to
the impact areas for nests. If an active nest is found sufficiently
close to work areas to be disturbed by these activities, the
ornithologist shall determine the extent of a construction-free buffer
zone to be established around the nest (typically 250 feet for raptors
and 50-100 feet for other species), to ensure that no nests of species
protected by the Migratory Bird Treaty Act or California Fish and
Game Code would be disturbed during project construction. The
buffer zone shall be clearly delineated/fenced to ensure minimal
disturbance to nesting birds.
BIO-12. If vegetation is removed after the approval of a building
permit, potential nesting substrate (e.g., bushes and trees) shall be
removed before the start of the nesting season to help preclude the
initiation of nests that would otherwise be disturbed by breedingseason construction.
BIO-13. The applicant shall construct all transmission facilities,
towers, poles and lines in accordance with and comply with all
policies set forth in the Suggested Practices for Raptor Protection
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Significance

Mitigation Measure(s)
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without

after

Mitigation

Mitigation
on Power Lines: The State of the Art in 2006 (APLIC 2006), to
minimize avian electrocutions as a result of the project and
minimize predation on SJKF and their prey by applying perch
management techniques. Details of design components shall be
indicated on all construction plans and measures to comply with
APLIC policies and guidelines shall be detailed in a separate
attachment, all of which shall be submitted with the building
permit application for County approval. The applicant shall
monitor for new versions of the APLIC guidelines and update
designs or implement new measures as needed during project
construction provided these actions do not require the purchase of
previously ordered transmission line structures. Measures may
include, but are not limited to, the following:
•

Increasing separation of cables to achieve adequate distance
for the raptor species;

•

Covering energized parts and/or covering grounded parts with
materials appropriate for providing incidental contact
protection for birds; and

•

Installing perch guards on distribution line poles to discourage
raptors from perching on the poles.

Adverse Effect on Nesting

Potentially

Implement mitigation measure BIO-1 as previously described

Less than

Loggerhead Shrike or Grasshopper

significant

above.

significant
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Sparrow during Project Construction

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
BIO-14. Construction activities should be scheduled to avoid the
loggerhead shrike and grasshopper sparrow nesting season, if
feasible. The nesting season for these species in the project area
extends from April 1 through August 31. If activities are scheduled
to take place outside the nesting season, all impacts to nesting
loggerhead shrikes and grasshopper sparrows would be avoided.
The proposed schedule for construction shall be provided to the
Merced County Planning and Community Development
Department. Construction generally occurs during the dry season
in the spring and summer months (during the nesting season) to
avoid inclement weather. If construction is planned during the
nesting season for these species (between April 1 and August 31),
the Merced County Planning and Community Development
Department shall require the applicant to implement mitigation
measure BIO-15 as described below.
BIO-15. If it is not possible to schedule construction activities
between September 1 and March 31, then pre-construction surveys
for nesting loggerhead shrikes and grasshopper sparrows shall be
conducted by a qualified ornithologist to ensure that no nests
would be disturbed during project implementation. These surveys
shall be conducted no more than seven days prior to the initiation
of project construction activities. During this survey, the
ornithologist shall inspect all potential nesting habitats (i.e., trees
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
and shrubs) in and immediately adjacent to the activity area for
nests. If an active nest is found sufficiently close to work areas to be
disturbed by these activities, the ornithologist shall determine the
extent of a construction-free buffer zone to be established around
the nest (typically 50–100 feet), to ensure that no loggerhead shrike
or grasshopper sparrow nests would be disturbed during project
implementation. The buffer zone shall be clearly delineated/fenced
to avoid any construction activity taking place near any nest areas.

Degradation/Modification of

Potentially

BIO-16. The following measure shall be implemented to mitigate

Less than

Potential Habitat for the San Joaquin

significant

the potential spread of invasive plant species and to enhance

significant

Kit Fox and of Foraging Habitat for

project site habitat quality:

the Swainson’s Hawk as a result of

•

Invasive Plant Species Introduced
during Project Operations

Soil exposed during construction activities shall be landscaped
using seeds or plant material from locally adapted species to
preclude the invasion of noxious weeds. The use of site
specific materials, which are adapted to local conditions,
increases the likelihood that revegetation would be successful
and maintains the genetic integrity of the local ecosystem.
Arrangements to obtain seeds would be made well in advance
of planting (nine months, if possible) to ensure that plant
materials are located and available for the scheduled planting
time. Sufficient time shall also be allocated for a qualified
botanist to visit the project site during the appropriate season
to collect native plant material. If local propagules are not
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
available or cannot be collected in sufficient quantities,
materials collected or grown from other sources within the
western Merced County region shall be substituted. For
widespread native herbaceous species that are more likely to
be genetically homogeneous, site specificity is a less important
consideration, and seed from commercial sources may be
used. The revegetation efforts shall require the following:
•

Seed purity shall be certified by planting seeds that have been
tested as “weed free.”

•

Construction equipment shall be cleaned of mud or other
debris that may contain invasive plants and/or seeds and
inspected to reduce the potential of spreading noxious weeds
(before mobilizing to arrive at the site and before leaving the
site).

Cultural Resources
Change in the Significance of a

Potentially

Historic or Archaeological Resource

significant

CR-1. Stop Work if Buried Cultural Deposits Are Encountered Less than
significant
during Construction Activities.
If buried cultural resources such as chipped or ground stone,
historic debris, or building foundations,

are inadvertently

discovered during ground-disturbing activities, work will stop in
that area and within a 100-foot radius of the find until a qualified
archaeologist can assess the significance of the find and, if
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
necessary, develop a Response Plan, with appropriate treatment
measures, in consultation with the County, the State Historic
Preservation Officer (SHPO), and other appropriate agencies.
Preservation in place shall be the preferred treatment method per
CEQA Guideline sec. 15126.4(b) (avoidance, open space, capping,
easement). Data recovery of
resource,

research,

or

important information about the

other

actions

determined

during

consultation, is allowed if it is the only feasible treatment method.
Potential Disturbance of Human

Potentially

Remains

significant

CR-2. Stop Work if Human Remains are Encountered during Less than
significant
Construction Activities.
If human skeletal remains are encountered, ground disturbing
activities stop within a 100-foot radius of the discovery.

The

County Coroner must be contacted immediately and is required to
examine the discovery within 48 hours. If the County Coroner
determines that the remains are Native American, the Coroner is
required to contact the Native American Heritage Commission
(NAHC) within 24 hours. A qualified archaeologist should also be
contacted immediately. The Coroner is required to notify and seek
out a treatment recommendation of the NAHC-designated Most
Likely Descendant (MLD).
•

If the NAHC identifies an MLD, and the MLD makes a
recommendation,

EMC PL ANNING GROUP INC .
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
recommendation,

then

ground-disturbing

activities

may

resume after the Qualified Archaeologist verifies and notices
the County that the recommendations have been completed.
•

If the NAHC is unable to identify the MLD, or the MLD
makes no recommendation, or the landowner rejects the
recommendation, and mediation per PRC 5094.98(k) fails,
then ground disturbing activities may resume, but only after
the Qualified Archaeologist verifies and notices the County
that the landowner has completely reinterred the human
remains and items associated with Native American burials
with appropriate dignity on the property, and ensures no
further disturbance of the site per PRC 5097.98(e) by county
recording, open space designation, or a conservation
easement.

If the coroner determines that no investigation of the cause of
death is required and that the human remains are not Native
American, then ground-disturbing activities may resume, after the
Coroner informs the County of Merced of such determination.
According to state law, six or more human burials at one location
constitute a cemetery and disturbance of Native American
cemeteries is a felony.
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation

Geology and Soils
Increased Risk of Harm or Property

Potentially

GEO-1. The applicant shall submit a detailed, design level

Less than

Damage from Seismic Hazards

significant

geotechnical report prepared by a registered engineer to identify

significant

foundation, structural, and other development design standards to
be implemented that identifies specific engineering methods to
address any seismic shaking, potential liquefaction hazards, and
expansive soils issues. Development design shall be consistent with
all applicable federal, state and local seismic standards. The
applicant shall incorporate all recommendations from the
geotechnical report into the design of the project. Building plans
and design drawings shall be subject to review and approval by the
Merced County Building Department for consistency with the
recommendations prior to issuance of a building permit.
Erosion and Loss of Topsoil

Potentially

Implementation of Hydrology and Water Quality mitigation

Less than

significant

measure H-1 and Air Quality mitigation measure AQ-2 would

significant

reduce potential soil erosion impacts of the proposed project to a
less than significant level.
Increased Risk of Property Damage

Potentially

Implementation of Mitigation Measure GEO-1, as described

Less than

due to Development on Expansive

significant

above, would reduce the impact to less than significant.

significant

Soils
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation

Hazards and Hazardous Materials
Potential Accidents Associated with

Potentially

HAZ-1. The applicant shall prepare and implement a Hazardous

Less than

Hazards from Transport, Use, and

significant

Materials Business Plan consistent with the requirements of the

significant

Disposal of Hazardous Materials,

Merced County Division of Environmental Health. The plan shall

and Reasonably Foreseeable Upset

address transport and storage of regulated hazardous materials;

and Accident Conditions Involving

disposal of excess materials, waste, and containers; and establish

the Release of Hazardous Materials

emergency response to accidents involving regulated hazardous

during Construction and Operations

materials. The plan shall be reviewed and approved by the Merced
County Division of Environmental Health prior to transport of any
hazardous materials to the project site.
HAZ-2. The applicant shall prepare and implement a Spill
Prevention and Response Plan designed to minimize the potential
for and adverse results from spills of hazardous or toxic materials.
The plan shall address prevention of and response to spills during
routine handling and use, and in the event of earthquake, flooding,
or fire conditions. The plan shall be reviewed and approved by the
Merced County Division of Environmental Health prior to
transport of any operational hazardous materials to the project site.
Implementation of this mitigation measure is the responsibility of
the applicant with oversight by the Merced County Division of
Environmental Health.

S-40

EMC PL ANNING GROUP INC .

Q UINTO S OL AR PV P RO J ECT EIR

Description of Significant Impact

Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation

Hazards from Existing Hazardous

Potentially

HAZ-3. Prior to fine grading or any other surface soil disturbance

Less than

Materials Conditions

significant

near the storage shed/agricultural pump site within Site Area 1 or

significant

near the former maintenance yard in Site Area 2, the applicant
shall retain a qualified professional to complete soil sampling and
testing for chemical contamination. If chemical contamination of
soil is identified in the report, a remediation plan shall be
developed to identify procedures for testing, excavating,
transporting, and disposing of contaminated soils whose
implementation would bring soil contamination levels on the
project site within standards established by the state for commercial
sites. The applicant shall submit the results of testing and proposed
remediation, if required, to the Merced County Division of
Environmental Health for review and approval. The applicant shall
implement the approved remediation plan, if any, and secure a
determination from the Merced County Division of Environmental
Health that the contaminated areas are adequately remediated
prior to initiation of ground disturbing activities within 100 feet of
areas where remediation is required.
Expose People or Structures to

Potentially

HAZ-4. Prior to issuance of a building permit, the applicant shall

Less than

Significant Risk of Loss, Injury, or

significant

prepare a fire safety plan for review and approval of the Merced

significant

Death Involving Wildland Fires

County Fire Department. The fire safety plan shall contain

during Construction and Operation

notification procedures and emergency fire precautions including,
but not limited to, the following:
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Significance

Mitigation Measure(s)

Significance

without

after

Mitigation

Mitigation
a.

Internal combustion engines, stationary and mobile, shall be
equipped with spark arresters. Spark arresters shall be in good
working order;

b.

Light trucks and cars with factory-installed mufflers shall be
used only on roads or parking areas cleared of vegetation;

c.

Fire rules shall be posted on the project bulletin board at the
contractor’s field office and areas visible to employees;

d.

Equipment parking areas and small stationary engine sites
shall be cleared of all extraneous flammable materials to
provide a buffer area of no less than 10 feet from equipment;

e.

Personnel shall be trained in the practices of the fire safety
plan relevant to their duties. Construction and maintenance
personnel shall be trained and equipped to extinguish small
fires;

f.

Applicant shall make an effort to restrict use of equipment
used near vegetation (i.e. chainsaws, chippers, vegetation
masticators, grinders) to outside of the official fire season.
When the above tools are used, water tanks equipped with
hoses, fire rakes, and axes shall be easily accessible to
personnel. The above equipment shall not be used during a
Red Flag Warning issued by the National Weather Service for
the project area;
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Mitigation
g.

Smoking shall be prohibited while operating equipment and
shall be limited to paved or graveled areas or areas cleared of
all vegetation. Smoking shall be prohibited within 30 feet of
any combustible material storage area (including fuels, gases,
and solvents). Smoking shall be prohibited in any location
during a Red Flag Warning issued by the National Weather
Service for the project area;

h.

Water tanks equipped with hoses, fire rakes, and axes shall be
easily accessible when equipment with open flames (such as
welders) is used. Water tanks shall be continuously tended
during a Red Flag Warning issued by the National Weather
Service for the project area if this equipment is in use;

i.

Perimeter roadways shall be maintained clear of vegetation at
all times. A minimum 30-foot clear area shall be maintained
adjacent to buildings and substations; and

j.

Internal access roads shall be designed to accommodate fire
safety equipment as deemed necessary by the Merced County
Fire Department.

Note: A “Red-Flag Warning” is a term used by fire-weather
forecasters to call attention to limited weather conditions of
particular importance that may result in extreme burning
conditions.
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without

after
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Mitigation
HAZ-5. Prior to final inspection, the applicant shall install
electrical safety signage on all solar arrays in the immediate vicinity
of all wiring and on all electrical conduit using weather resistant
and fade-proof materials. Warning signs shall be designed to be
evident to any person tampering with, working on, or dismantling
project photovoltaic panels. Installation of signage shall be verified
by the Merced County Fire Department prior to initiating
commercial production of electricity.

Hydrology and Water Quality
Violate Water Quality or Waste

Potentially

H-1. The applicant shall prepare and implement a SWPPP in

Less than

Discharge Standards During Project

significant

compliance with the recommendations in “Developing Your

significant

Construction

Stormwater Pollution Prevention Plan – A Guide for Construction
Sites,” prepared by the United States Environmental Protection
Agency and available at:
http://cfpub.epa.gov/npdes/stormwater/swppp.cfm. Prior to
initiation of ground disturbance activities, the applicant shall
submit a SWPPP to the Merced County Planning and Community
Development Department. The SWPPP shall include best
management practices that would be used to minimize erosion
potential and minimize conveyance of eroded soils off of the
project site or into on-site surface water features (i.e., Romero
Creek). Best management practices included in the SWPPP shall
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without

after
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Mitigation
be included as contractor work specifications. Best management
practices shall include, but shall not be limited to:
•

Stockpiling and disposing of demolition debris, concrete, and
soil in pre-identified locations shall be shown on construction
site plans, and to be protected against migration of pollutants
through the use of bales, wattles, covers, or similar protective
measures;

•

Protecting nearby waterways from construction area drainage
during storms and stabilizing disturbed areas through the use
of bales, wattles, covers, or similar protective measures;

•

Implementing other erosion controls and implementing
sediment controls as deemed necessary;

•

Properly managing construction materials by placing
construction materials no closer than 100 feet from waterways
or drainage swales; and

•

Managing waste and controlling litter by placing appropriate
receptacles at common congregation points, such as parking
areas, break areas, and restroom facilities.

Alterations to Existing Drainage

Potentially

Patterns that Could Result in

significant

Implementation of Mitigation Measure H-1, presented above.

Less than
significant

Substantial Erosion, Siltation, or
Flooding
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Mitigation

Noise
Temporary Increase in Ambient

Potentially

Noise Levels and Temporary

significant

Exposure of People to Noise in
Excess of Standards at the San Luis
Creek Campground during
Construction

S-46

N-1. To reduce temporary construction noise impacts at the
adjacent noise-sensitive San Luis Creek Campground and the San
Joaquin Valley National Cemetery, the applicant shall limit noisegenerating construction activities within Site Area 1 within 150 feet
of the common property line with the campground and the
cemetery to the hours of 7 AM to 6 PM. This limitation as it
applies to the campground and the cemetery may be waived if, in
coordination with the California Department of Parks and
Recreation Superintendent for the Four Rivers Sector and/or the
appropriate San Joaquin Valley National Cemetery official, the
applicant can demonstrate to the satisfaction of the Merced County
Planning and Community Development Department that
construction activities would not significantly impact campground
users during lower visitor use periods or impact activities within
the cemetery. Project consistency with the intent of standards
contained in Zoning Code Section 18.41.070 must also be
demonstrated. Noise reduction muffling equipment shall be
required on all construction equipment that operates within 150
feet of the project site common property line with the campground
and the cemetery. This limitation shall be included in all contractor
work specifications and subject to review and approval of the
Merced County Planning and Community Development
Department prior to issuance of a building permit.

Less than
significant
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Significance

without
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Mitigation

Temporary Increase in Ambient

Potentially

Noise Levels and Temporary

Significant

Implementation of mitigation measure N-1, presented above.

Less than
significant

Exposure of People to Noise in
Excess of Standards at the San
Joaquin Valley National Cemetery
during Construction
Traffic and Circulation
Significantly Increase Circulation

Potentially

T-1. The applicant shall inform drivers that not more than one

Less than

Hazards due to Potential

significant

transport truck (i.e., 53-foot dry vans, 48-foot flatbed trailers,

significant

Degradation of the Structural

and/or concrete trucks) is permitted on the bridge at any one time.

Integrity of the California Aqueduct

The applicant shall include this notification language in all

Bridge from Construction Phase

applicable contractor work specifications for activities requiring

Transport Truck Trips

heavy truck trips to Site Area 1.

Source:

EMC Planning Group Inc. 2011
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1.0
I NTRODUCTION

1.1

R EPORT A UTHORIZATION

Determination to Prepare an Environmental Impact Report
In September 2010, River West Investments, Inc. (applicant) submitted an application for a
Conditional Use Permit to the County of Merced (County or Lead Agency) for the Quinto Solar
PV Project (proposed project), a solar photovoltaic (PV) energy generation project. Upon review
of the application, the County, acting as Lead Agency, determined that the proposed project
may result in one or more significant adverse environmental effects as defined by the California
Environmental Quality Act (CEQA) Guidelines section 15064. Therefore, the County required
that an environmental impact report (EIR) be prepared to evaluate and disclose the potential
environmental impacts of the proposed project. All project related and cumulative impacts have
been mitigated to less than significant.

Preparation Standards and Methods
This EIR has been prepared by EMC Planning Group for the County, under contract to the
applicant, in accordance with CEQA and its implementing guidelines. The County, as the Lead
Agency, has the primary discretionary authority to review and approve the project. Roles and
responsibilities of a Lead Agency are described in CEQA Guidelines section 15367. This EIR is
an informational document that is intended to inform the County decision makers, its
constituents, and responsible and trustee agencies of the environmental impacts of the proposed
project and to identify feasible mitigation measures that would avoid or reduce the severity of the
impacts. The Lead Agency must consider the information contained in the EIR prior to taking
any discretionary action to approve the proposed project.
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This EIR has been prepared using available information from private and public sources noted
herein, as well as information generated through field investigation by EMC Planning Group
and other technical consultants.
Under CEQA, the purpose of an EIR is to identify a project’s significant environmental effects,
to identify alternatives to the proposed project, and to indicate the manner in which those
significant effects can be mitigated or avoided. The contents of this EIR are intended to serve this
purpose. The primary content includes description and discussion of: the existing environmental
setting of the project site, vicinity, and region; characteristics of the proposed project;
environmental impacts associated with the proposed project; feasible mitigation measures that
can be implemented to reduce or avoid identified adverse environmental impacts; and
alternatives to the proposed project were also identified notwithstanding the fact that the
proposed project will not cause any significant and unavoidable impacts.
An EIR is an objective public disclosure document that takes no position on the merits of the
proposed project. Therefore, the findings of this EIR do not advocate a position "for" or
"against" the proposed project. Instead, the EIR provides information on which decisions about
the proposed project can be based. This EIR has been prepared according to professional
standards and in conformance with legal requirements.

1.2

EIR P URPOSE AND P ROCESS

CEQA’s primary function is to ensure that the environmental impacts of a proposed project,
mitigation measures proposed to avoid or lessen expected impacts, and alternatives to the
proposed project are adequately evaluated and disclosed. An EIR must evaluate a reasonable
range of alternatives to the proposed project, or to the location of the proposed project that could
feasibly attain most of the basic objectives of the project but would avoid or substantially lessen
any of the significant effects of the project, and evaluate the comparative merits of the
alternatives (CEQA Guidelines, Section 15126.6). However, as discussed throughout this EIR,
the proposed project would not result in any significant effects that could not be reduced to a less
than significant level with mitigation imposed upon the project. For informational purposes,
however, this EIR includes an analysis of alternatives to the project that could be developed
based on the project’s potential impacts without mitigation. CEQA also requires that the public
along with public agencies with an interest in or with approval authority over specific elements
of a proposed project be afforded the opportunity to provide input as to the scope and content of
the EIR and to comment on the analysis included in the EIR. These CEQA functions are
implemented through several fundamental steps in the EIR preparation, review, and
consideration/certification process, each of which is briefly outlined below.

1-2
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Notice of Preparation (NOP) and Scoping
CEQA Guidelines section 15082 describes the purpose, content and process for preparing,
circulating and facilitating early public and public agency input on the scope of an EIR. CEQA
Guidelines section 15375 defines an NOP as:
…a brief notice sent by the Lead Agency to notify the Responsible
Agencies, Trustee Agencies, the Office of Planning and Research, and
involved federal agencies that the Lead Agency plans to prepare an EIR
for the project. The purpose of the notice is to solicit guidance from those
agencies as to the scope and content of the environmental information to
be included in the EIR.
An NOP was prepared for the proposed project and circulated for 30 days from December 15,
2010 to January 13, 2011, as required by CEQA. Written responses to the NOP were received
from the following interests/agencies:


California Department of Fish and Game (CDFG)



California Department of Water Resources (DWR)



California Department of Parks and Recreation (DPR)



Center for Biological Diversity



Native American Heritage Commission (NAHC)



Valley Land Alliance



San Joaquin Valley Air Pollution Control District (SJVAPCD)

As part of the early consultation process, a scoping meeting was held at the offices of the Santa
Nella County Water District on January 11, 2011. Representatives of the Merced County Farm
Bureau, DWR, DPR, Santa Nella County Water District, and Valley Land Alliance, as well as
the applicant and County planning staff attended the meeting and provided input on the scope of
issues that should be addressed in the EIR.
The NOP and responses to the NOP received from public and private interests and responsible
and trustee agencies are contained in Appendix A.

Preparation and Circulation of a Draft EIR
A draft EIR must be prepared and circulated for 45 days for review and comment by individuals,
interest groups, public agencies and other interested parties. The County will schedule and
conduct a public hearing during the 45-day public review period to enable additional opportunity
for public input on the EIR.
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Preparation of a Final EIR
Upon receipt of written comments on the draft EIR received during the 45-day public review
period and during the public hearing on the draft EIR, a final EIR will be prepared. The final
EIR will contain all comments received and the County’s responses to those comments.

Final EIR Certification
As a last step in the CEQA process, the County Board of Supervisors may elect to hold a public
hearing at which it considers the adequacy of the final EIR. If the Board of Supervisors finds the
final EIR to be legally adequate, the EIR will be certified. The EIR must be certified before the
County can consider approval of the entitlements being requested by the applicant.

1.3

EIR U SES AND A PPROVALS

As mandated by CEQA Guidelines section 15124(d), this section contains a list of the approvals
for which the draft EIR will be used and a list of agencies that are expected to use the draft EIR
in their decision-making process. This list includes information that is known to the lead agency.

Merced County
Merced County has jurisdiction over the review and approval over all elements of the proposed
project other than upgrades to the existing power transmission grid owned by Pacific Gas and
Electric (PG&E). Upgrades including construction of an on-site switchyard and reconductoring
of an electrical transmission line are needed to enable the power generated by the proposed
project to be accepted into the grid. The California Public Utilities Commission (CPUC) has
review and approval authority over the utility network upgrades and would take action on a
separate application to be submitted to the CPUC by PG&E for the upgrades.
The Merced County Planning Commission and/or Board of Supervisors would take action on
the following:


Certification of Final EIR with appropriate findings and Mitigation Monitoring Program;



Removal of the project site from the County’s Agricultural Preserve; and



Approval of a Conditional Use Permit.

Merced County would also issue the following ministerial permits for the proposed project if the
above-noted actions are taken:
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Plot Plans;



Building Permits;



Septic System Permit;



Water Well Permit;



Encroachment Permits (for driveway aprons and transmission line crossing at McCabe
Road); and



Certificate of Compliance to designate that substation site will be transferred to PG&E,
validate that the parcel is exempt from the Subdivision Map Act, and verify that the site is
considered a legal parcel.

The following agencies, which may be considered Responsible Agencies, may have discretionary
authority over approval of certain project elements, or alternatively, may serve in a ministerial
capacity:

San Joaquin Valley Unified Air Pollution Control District


Rule 9510 Indirect Source Review approval

California Department of Water Resources


Approval of Encroachment Permit (aerial crossing of electrical lines over the California
Aqueduct)

California Public Utilities Commission


Approval of PG&E request for utility network upgrades including construction of a
switchyard and reconductoring pursuant to Government Order 131-D. The CPUC has
exclusive permitting jurisdiction over the utility network improvements and will be a
responsible agency for this activity .

California Department of Fish and Game


Review and approval of Swainson’s hawk conservation easements required as mitigation
for loss of Swainson’s hawk foraging habitat.
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Regional Water Quality Control Board


National Pollutant Discharge Elimination System (NPDES) General Construction
Activity Stormwater Permit Section 402 (SWPPP)

1.4

T YPE AND S COPE OF THE EIR

Section 15063(b) of the CEQA Guidelines describes types of EIRs that may be prepared for a
proposed project given the project characteristics and context. A project level EIR is the most
appropriate CEQA document for the proposed project. Section 15161 of the CEQA Guidelines
describes a project level EIR as:
The most common type of EIR examines the environmental impacts of a
specific development project. This type of EIR should focus primarily on
the changes in the environment that would result from the development
project. The EIR shall examine all phases of the project including
planning, construction, and operation.
This project level EIR evaluates the direct and indirect project impacts and cumulative impacts
of construction and operation of the portions of the proposed project located within the project
site boundaries that would be constructed by the applicant. This includes construction and
operation of the proposed PG&E switchyard. The switchyard is one element of the utility
network upgrades associated with the project over which the CPUC has approval authority.
Refer to Section 2.9, Off-Site Changes, for more information on the reconductoring activity, the
other main element of the utility network improvements, and its relationship to the remainder of
the proposed project. Detailed analysis of the reconductoring activity is found in Appendix I,
Environmental Analysis of Transmission Line Reconductoring, New Utility Switching Station,
and Utility Switching Station Upgrade. While the County does not have approval authority over
the utility network upgrades, these improvements are described in this EIR because they are
required to enable energy generated by the proposed project to be accepted into the power
transmission grid. As such, the CPUC would also use this EIR and the analysis included in
Appendix I as part of its consideration process for approving the utility network improvements.
Certification of a project level EIR would allow the County, should it chose to approve the
proposed project, to enable the components of the proposed project over which it has approval
authority to proceed in full without the need for further CEQA review. This would be the case
unless conditions occur as specified in CEQA Guidelines sections 15162 through 15164 that
may mandate additional CEQA analysis in the form of a subsequent or supplemental EIR or an
addendum to this EIR. Such conditions include, but are not limited to substantial changes in the
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circumstances under which the project is undertaken where the changes require important
revisions to this EIR due to the involvement of new significant environmental impacts not
addressed in this document.
The analysis of environmental impacts and mitigation for the reconductoring activity has also
been conducted at a project level in Appendix I commensurate with the level of detail available
for that activity.
The range of potential environmental impacts of the proposed project evaluated in this EIR is
based on those described in Appendix G, Environmental Checklist Form, of the CEQA
Guidelines. In its determination that an EIR is required for the proposed project, the County
concluded that preparation of an Initial Study (IS), described in section 15063 of the CEQA
Guidelines would not be necessary because the proposed project had the potential to result in
significant environmental effects. An IS may be used in the preparation of an EIR to focus only
on those effects found to be significant. However, since an IS was not prepared for this purpose,
this EIR examines the full range of potential impacts identified in the Environmental Checklist
Form. The discussion of environmental effects for which the impacts of the proposed project
clearly would not be significant has been abbreviated.

1.5

EIR C ONTENT AND F ORMAT

CEQA Guidelines, section 15120(c) describes the required content of an EIR. This EIR is
organized to ensure that all content requirements are met. This EIR is organized as follows:


Summary



Section 1.0 - Introduction



Section 2.0 – Project Description



Section 3.0 – Existing Setting



Sections 4.0 – 17.0 – Technical analysis of individual environmental topics
Each of the EIR technical sections is comprised of several subsections: Environmental
Setting, Regulatory Setting, Environmental Impacts Discussion, Mitigation Measures, and
Significance after Implementation of Mitigation. The Environmental Setting subsection
identifies the existing environmental conditions related to the specific issue area (i.e.,
biological resources) at the time the NOP was circulated. The Regulatory Setting
subsection identifies applicable local, state, and federal regulations that pertain to the issue
area and to the proposed project in light of the project context. The Environmental
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Impacts Discussion includes project-specific impact statements followed by a discussion of
each impact and the determination of significance. Where impacts are defined as
potentially significant or significant, the Mitigation Measures section defines the
mitigation actions that are proposed to avoid impacts or reduce them to a less- thansignificant level. The Significance after Implementation of Mitigation subsection includes a
brief description of the level of significance of impacts after the implementation of
proposed mitigation.


Section 18.0 – Cumulative Impacts



Section 19.0 – Alternatives to the Proposed Project



Section 20.0 – Significant Unavoidable, Irreversible, and Growth-Inducing Impacts



Section 21.0 – References and Report Preparation



Appendices (including technical reports and Environmental Analysis of the PG&E
Transmission Line Reconductoring and Utility Switching Station)

1.6

T ERMINOLOGY U SED IN THIS EIR

Characterization of Impacts
This EIR uses the following terminology to denote the significance of environmental impacts:


“No impact” means that no change from existing conditions is expected to occur;



A “less than significant impact” would cause no substantial adverse change in the physical
environment, and no mitigation is recommended;



A “significant impact” or “potentially significant impact” would, or would potentially,
cause a substantial adverse change in the physical environment, and mitigation is required;
and



A “significant and unavoidable impact” would cause a substantial change in the physical
environment and cannot be avoided if the project is implemented; mitigation may be
recommended, but would not reduce the impact to less than significant.
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List of Abbreviations and Acronyms
List of Acronyms
AB

California Assembly Bill

AC

Alternating Current (electricity)

BMP

Best Management Practices

CARB

California Air Resources Board

CBC

California Building Code

CDFG

California Department of Fish and Game

CEQA

California Environmental Quality Act

CESA

California Endangered Species Act

CRHP

California Register of Historic Places

CNPS

California Native Plant Society

CO2

Carbon Dioxide

CPUC

California Public Utilities Commission

CVP

Central Valley Project

CWA

Clean Water Act

dBA

Decibels, averaged

DC

Direct Current (electricity)

DMG

California Division of Mines and Geology

DPR

California Department of Parks and Recreation

DTSC

California Department of Toxic Substances Control

DWR

California Department of Water Resources

EIR

Environmental Impact Report

EIS

Environmental Impact Statement
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ESA

Endangered Species Act

FEMA

Federal Emergency Management Agency

FHWA

Federal Highway Administration

GHG

Greenhouse Gases

GPU

General Plan Update

HCP

Habitat Conservation Plan

I-5

U.S. Interstate 5

kV

Kilovolt

kWh

Kilowatt-hour

kWp•y

Kilowatt-hours per Year per Kilowatt Peak Rating

Ldn

Day/Night noise level average

LGOP

Local Government Operations Protocol

m2

Meters Squared

MRZ

Mineral Resource Zone

MW

Megawatt

NEPA

National Environmental Policy Act

NMFS

National Marine Fisheries Service

NPDES

National Pollutant Discharge Elimination System

NOP

Notice of Preparation

NRHP

National Register of Historic Places

O&M

Operations and Maintenance

PG&E

Pacific Gas & Electric

PM2.5

Particulate Matter 2.5 microns or less

PMIO

Particulate Matter 10 microns or less
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PUC

California Public Utilities Commission

PV

Photovoltaic

ROG

Reactive Organic Gases

RWQCB

Regional Water Quality Control Board

SB

California Senate Bill

SJKF

San Joaquin Kit Fox

SJVAPCD

San Joaquin Valley Air Pollution Control District

SR

State Route

SUDP

Specific Urban Development Plan

SWP

State Water Project

SWPPP

Storm Water Pollution Prevention Plan

SWRCB

State Water Resources Control Board

TAC

Toxic Air Contaminant

Tg

Teragram (1,000,000,000 Kilograms)

URBEMIS

Urban Emissions Modeling Software

USACE

United States Army Corps of Engineers

US EPA

United States Environmental Protection Agency

USFWS

U.S. Fish and Wildlife Service

USGS

U.S. Geological Survey

W/m2

Watts per Square Meter

XLPE

Cross-linked Polyethylene
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2.1

P ROJECT L OCATION

The approximately 1,012-acre project site is located in the southwestern portion of Merced
County. At its closest points, the project site is located approximately 0.4 miles west of
Interstate 5 (I-5), 2.5 miles north of State Route (SR) 152, and one mile northwest of the
unincorporated community of Santa Nella, which is the community nearest to the project site.
Figure 1, Regional Location, illustrates the location of the project site within the broader context
of Merced County and surrounding counties. Figure 2, Project Vicinity and Features, shows the
project site in relationship to Santa Nella and nearby landmarks, features, and adjacent land uses
as well as existing on-site uses. A public roadway, McCabe Road, provides direct access to the
project site from SR 33 to the west and bisects the project site.
The proposed project also includes off-site improvements, the locations of which are described in
Section 2.9, Off-Site Changes, along with the locations of the improvements. Refer to Section
2.9 and to Appendix I, Environmental Analysis of Transmission Line Reconductoring, New
Utility Switching Station, and Utility Switching Station Upgrade, for the location and
description of the off-site utility network upgrades/reconductoring component of the proposed
project. Note that references to the “project site” in the body of this EIR do not include the offsite transmission line corridor within which reconductoring activities would take place.
Figure 3, Assessor’s Parcels and Site Areas, shows the eight parcels within the project site. The
portion of the project site that is south of McCabe Road is referred to as “Site Area 1.” The
portion of the project site that is north of McCabe Road is referred to as “Site Area 2.” These
terms are used throughout the EIR for ease of geographic reference. Site Area 1 is a total of 478
acres. Parcel 069-024-028, which is located within Site Area 1 east of the California Aqueduct,
is approximately 127 acres of the total of 478 acres in Site Area 1. However, as is discussed in
more detail in Section 7.0, Biological Resources, Site Area 1 has been previously described as
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484 acres and parcel 069-024-028 has been previously described as 132.1 acres in deed
documents that established a San Joaquin kit fox (SJKF) easement recorded on these areas. For
ease of reference and to ensure consistency with the existing deed documentation, Site Area 1
will continue to be referenced in this EIR as 484 acres and parcel 069-024-028 will continue to be
referenced as 132 acres. Site Area 2 is 534 acres. The total site area of 1,012 acres is comprised
of the actual 478 acres within Site Area 1 plus the 534 acres within Site Area 2.
The project site is adjacent to several significant infrastructure and developed facilities including
the California Aqueduct, Delta-Mendota Canal, O’Neill Forebay/San Luis Reservoir State
Recreation Area, oil and gas pipelines and electrical transmission lines, and the San Joaquin
Valley National Cemetery. These are discussed in Section 3.0, Existing Setting and Policy
Consistency, along with the existing land uses both on and adjacent to the site, land use and
zoning designations, and analysis of project consistency with applicable plans and policies.

2.2

P ROJECT O VERVIEW

Approvals are being requested from the County to construct a 110 megawatt (MW) solar
photovoltaic energy generation facility on an approximately 1,012 acre site in western Merced
County near the unincorporated community of Santa Nella. The applicant is requesting County
approval of a Conditional Use Permit and other entitlements as described below. The property
on which the project is proposed is under the control of the applicant, River West Investments.
The proposed project would be constructed over a period of about 16 months, starting in
summer 2013, with full operation anticipated by late 2014. SunPower Corporation would lease
the land from the applicant and construct and operate the facility. The proposed project is
anticipated to operate for 35 years, during which time the applicant would continue agricultural
uses on the project site by implementing a commercial sheep grazing plan, discussed in detail in
the Commercial Sheep Grazing Plan section below.
Power generated by the proposed project would be transferred to the PG&E high voltage
transmission system for delivery to California electric customers. The power would be sold in the
wholesale power market to electric providers such as utilities, municipalities, or other
purchasers, in furtherance of the goals of the California Renewable Energy Portfolio Standard
and other similar renewable programs in the state. The proposed 110 MW of electrical power is
enough to supply approximately 40,000 houses. The proposed project includes the following
physical site improvement components:


Installation of approximately 306,720 solar PV panels mounted on trackers;



PV panel steel support structures and related tracker motors;
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Combiners, electrical inverters, and transformers;



Electrical substation and PG&E switch station;



Overhead and buried electrical conduit, transmission and collection lines;



Operations and maintenance (O&M) building;



On-site, unpaved access roads;



Designated open space and integrated wildlife enhancements;



Security fencing and minimal lighting;



Temporary construction lay-down areas, equipment and structures; and



Pre-fabricated bridge crossing over a disturbed, channelized section of Romero Creek.

Figure 4, Site Plan, shows the layout and location of proposed facilities and other elements of
the proposed project.
Please refer to Section 2.9, Off-Site Changes and Appendix I, Environmental Analysis of
Transmission Line Reconductoring, New Utility Switching Station, and Utility Switching
Station Upgrade, for discussion of the utility network upgrade/reconductoring component of the
project. Because the project applicant would construct the PG&E switchyard as part of the
proposed project, the impacts of constructing and operating the switchyard are evaluated in the
body of this EIR. PG&E, with approval of the CPUC, would conduct the off-site reconductoring
construction activities; the analysis of impacts and mitigations for reconductoring is provided
Appendix I.

2.3

O VERVIEW OF S OLAR T ECHNOLOGY

Solar cells, also called PV cells, convert sunlight directly into electricity. PV gets its name from
the process of converting light (photons) to electricity (voltage), which is called the PV effect. PV
cells are located on panels, which are mounted at a fixed angle facing south or on a tracking
device that follows the sun, allowing them to capture the most sunlight. When panels are
mounted on tracking devices, they are referred to as “trackers.” Many solar panels on multiple
rows combined together and controlled by a single motor create one system, called a tracker.
For large electric utility or industrial applications, hundreds of solar trackers are interconnected
to form a large utility-scale PV system. The PV cells are made from silicon and are usually a flatplate design.
Insolation is a measure of solar radiation energy received on a given surface area in a given time.
The name comes from a merging of the words incident solar radiation. It is commonly expressed
EMC PL ANNING GROUP INC .
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as average irradiance in watts per square meter (W/m2) or kilowatt-hours per square meter per
day (kWh/(m2•day)) (or hours/day). In the case of PVs it is commonly measured as
kWh/(kWp•y) (kilowatt hours per year per kilowatt peak rating). California generally receives
between 4.5 and 7.0 kWh/m2/day of solar radiation energy. Insolation in the vicinity of the
project site is approximately 5.5 to 6.0 kWh/(m2•day). The excellent solar energy resource in this
area allows for maximum power production from the photovoltaic panels which, when
combined with the proximity of the site to high voltage electrical transmission facilities capable
of conveying the energy produced, make this location an economically superior site for a utilityscale PV project.

2.4

P ROJECT C OMPONENTS

Energy Generation
Solar Field
The proposed project would utilize single-axis PV trackers with approximately 306,720 highefficiency, monocrystalline, silicon solar panels. The panel design minimizes shading, and by
grouping trackers close together, the technology requires 20 percent less land than conventional
crystalline fixed tilt systems and 60 percent less land than thin film systems. All panels would be
oriented in the same direction as they track the sun’s movement. By design, the PV cells absorb
sunlight to produce electricity. SunPower’s solar panels reflect about one-quarter the amount of
light compared to standard residential and commercial glass, thereby minimizing glare. In
addition, the solar panels are rotated from a 45 degree angle eastward to a 45 degree angle
westward, which avoids the reflectance of light towards a ground-level observer on adjacent
property.
The panels would be configured into trackers, and the trackers configured into blocks. The term
“solar array’ is also used in this EIR to describe blocks of trackers. Figure 5, Tracker Profile,
shows the detail of an individual tracker. Each block or array is comprised of six trackers, and
each tracker is comprised of 18 north-south oriented rows of PV panels (295 feet long and 140
feet wide) that rotate up to 45 degrees from east to west to follow the daily motion of the sun
with the center of rotation being approximately four to eight feet above grade. When rotated to
their maximum angle, the maximum height of the PV panels would be eight feet. The proposed
project includes up to 450 trackers. SunPower proposes using its most efficient 128 cell solar
module for this project. The expected power rating on the modules is 435 watts. However,
SunPower is continuously making improvements in cell and module efficiencies. If the module
rating exceeds 435 watts then the number of modules and trackers needed for the project would
be reduced.
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Notes:
1. This design assumes that the site will be graded and
otherwise prepared by the owner as required to meet
all tolerances of the proposed tracker array (slope <
9%). Required grading is not shown on this plan.
2. 85 MPH wind zone, exposure C
3. Array shown on USGS image & customer provided
CAD file.
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Within each tracker, the rows of PV panels would be linked by a steel drive strut (295 feet long),
which would be oriented perpendicular to the axis of rotation. Each row would be connected to
the drive strut by a torque arm, which acts as a lever, enabling the drive strut to rotate the rows
in unison. A 0.5 horsepower electric drive motor would move the drive strut back and forth and
is typically mounted in the center of a block. Torque tubes act as the horizontal support for the
PV panels and are in turn supported by micro piles (15-20 feet long and 4.5-inch outer diameter)
which are driven directly into the ground, and are able to withstand high-wind conditions as
required under the International Building Code (IBC) occupancy classification “U”. The
micro-piles are driven into the ground using equipment similar to that used to install typical
fence posts. The metal structural elements would be constructed of corrosion-resistant
galvanized steel. Motors located on about 450 concrete foundations (one motor per each tracker)
of approximately 50 square feet in size are also included.

Combiners, Inverters, and Transformers
Individual PV panels would be connected together in series to create a “string” to carry direct
current (DC) electricity. Multiple DC strings would be brought together into a combiner box to
merge the strings into a single cable and provide overcurrent protection. From the combiner
boxes, the cabling would run underground to inverters distributed across the project site. The
inverters would take the DC output from the combiner boxes and convert it to alternating
current (AC) electricity. The AC electricity would then be increased to medium voltage with a
standard “step-up” transformer. The inverters and transformers, as well as other electrical
equipment, would be mounted on concrete equipment pads located in approximately 75
locations across the project site. Each pad would be approximately 375 square feet and would
hold two inverters, a transformer to support approximately 1.5 MW of electricity generation,
and an auxiliary power unit. Figure 6, Typical Equipment Pad, illustrates the components and
configuration of an equipment pad.
Protective breakers and/or line reclosers for each medium voltage collection circuit would be
located at the project substation. Proper settings on each protective device would immediately
de-energize a collection circuit in the event of a malfunction on any circuit. Additional protective
fusing would be provided at each pad-mounted step-up transformer location to isolate the
collection system from a fault on the low-voltage AC system.

Energy Collection and Distribution
A combination of underground cabling and overhead electrical distribution lines would be used
to transport electricity from the PV panels to the main collection point for the system which
would be routed to the combiner boxes to the inverters to the MV transformers, through the MV
collection system to the substation, then into the PG&E switchyard and out to the grid.
EMC PL ANNING GROUP INC .
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Medium-Voltage Collection System
The medium voltage collection system would be a combination of overhead and underground
34.5kV power lines. The medium voltage collection lines would begin at the
inverter/transformer pads and run in trenches until the output from 10-15 blocks is gathered and
transferred at risers, typically located at the edge of the solar array, to a system of overhead
medium voltage collection lines for transmission to the substation. The overhead medium
voltage lines would run along McCabe Road heading west and would cross over the California
Aqueduct in one location. A general layout of the medium voltage collection system can be
found in Figure 7, Medium Voltage Power Flow Map.
The underground sections would be constructed using direct-buried cable in triplexed
configuration with three individual conductors twisted around one another. The underground
cables would have cross-linked polyethylene (XLPE) - type insulation and would be fully
shielded. Trenches would be one foot wide and up to three feet in depth.
All transmission facilities, towers, poles and lines would be constructed in accordance with and
comply with all policies set forth in the Suggested Practices for Raptor Protection on Power
Lines: The State of the Art in 2006. The overhead sections would be constructed on wooden
poles with up to three collection circuits on each pole-line. The wooden poles are expected to be
no taller than 55 feet except where the lines would cross over, or under, existing power lines or
where longer spans are required. The overhead conductors would be aluminum with a nonreflective surface to minimize visual impact. All medium voltage collection circuits, overhead
and underground, would be designed and constructed according to CPUC General Order-95, the
National Electric Safety Code and any applicable local codes. Please refer to Figure 7, Medium
Voltage Power Flow Map, for reference to proposed pole types and heights.

Substation and Switchyard
The project substation would be located adjacent to the California Aqueduct alongside a new
PG&E switchyard in the southern portion of Site Area 1. The function of the substation is to
collect all the medium voltage circuits and step up the voltage from 34.5kV to 230kV for
interconnection to PG&E's transmission grid. The substation would contain metering
equipment, switchgear, breakers, protective relays, main transformers, and a small control
building to step-up the voltage to match the voltage of the transmission grid at the
interconnection point. The dimensions of the substation site are 150 feet by 200 feet, or about
30,000 square feet. The substation would be owned and operated by SunPower.
The switchyard, which would be owned and operated by PG&E, would be constructed adjacent
to the proposed substation. The switchyard is part of the utility network upgrades required to
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enable the existing power transmission grid to accept the power generated by the proposed
project. The switchyard site dimensions are about 500 feet by 500 feet or approximately 250,000
square feet. The switchyard would contain circuit breakers; manual disconnect switches; motor
operated disconnect switches; transformers; a wave tap, tuner, and related equipment; bus,
conductor, surge arresters, and structural steel supports; ground conductors and rods;
underground conduit and cabling; a metering protection and communication control building; a
battery room building; four steel, 120-foot high poles; a 175-foot microwave tower, access
improvements; and perimeter fencing and lighting, all of which would be designed and
constructed based on PG&E standards and specifications which meet or exceed generally
accepted industry practices. The switchyard would not be staffed on a daily basis but would
require routine maintenance and service. Minimal night lighting around the building would be
installed for security purposes. SunPower will construct the PG&E switchyard consistent with
specifications supplied by PG&E. SunPower would then convey ownership of the switchyard to
PG&E upon its completion. PG&E would operate the switchyard over the term of the project.
All individual pieces of equipment within the substation and switchyard would be placed on
concrete pads. Both the substation and switchyard would be maintained from the O&M
building. No project employees would be housed at either facility.
Access roads to the substation and switchyard would be built on the project site. The PG&E
switchyard and the substation would accommodate necessary setbacks and spacing between
pieces of equipment.

Transmission Lines
One of PG&E's existing 230-kV transmission circuits, the Los Banos-Westley line, would be tied
into the on-site PG&E switchyard. The tie-in would require the installation of up to two
additional 230-kV structures. Power generated by the project would be delivered from the on-site
substation to the electrical grid by an overhead span of 230-kV transmission line. The span
would originate within the project substation boundary and would terminate within the PG&E
switchyard. The overhead span would be no more than 300 feet in length since the project
substation would be located adjacent to the switchyard.
For the power produced by the proposed project to be integrated into the regional power grid,
utility network upgrades, including reconductoring of an approximately 30-mile length of the
transmission line into which the project would connect are required. These improvements
would largely occur off-site and are described in Section 2.9, Off-Site Changes and in Appendix
I, Environmental Analysis of Transmission Line Reconductoring, New Utility Switching
Station, and Utility Switching Station Upgrade. These improvements would be made by PG&E
subject to approval of the CPUC.
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Support Facilities
Operation and Maintenance (O&M) Building
An O&M facility, inclusive of setbacks and parking, would include an overall footprint of
approximately 70 feet by 70 feet, or about 5,000 square feet, and would be used during project
operations. The O&M building would be approximately 15 feet tall and about 3,300 square feet,
and would be located just north of McCabe Road in Site Area 2. A typical O&M building layout
and elevation is depicted in Figure 8, O&M Building. The O&M building would include
administrative and operational offices, material storage and equipment warehouse, and
bathroom facilities serviced by private septic system. A total of five full time employees would
work in this building with hours of operation from approximately 8 AM to 6 PM up to seven
days per week. Materials such as oil or lubricants to maintain the motors and bearings of the
trackers would be stored at the building. The building would be served by a paved parking area
with up to 15 parking spaces. Minimal security lighting would be installed.

Vehicular Access and Roads
One access point from McCabe Road into Site Area 1 and one access point from McCabe Road
into Site Area 2 are planned. Please refer to Figure 4, Site Plan, for the location of specific access
points proposed to allow vehicle access to the site. Driveways would be constructed from
McCabe Road at each access point. Access points would include locked security gates to allow
passage for authorized vehicles onto the project site. The driveway to be constructed to access
the O&M building would be used by employees accessing the site. This access road would be
constructed of gravel or pavement. Because the O&M building is planned adjacent to the project
boundary, the access road segment would be less than 100 feet long, leading to the gravel or
pavement O&M building parking area.
Secondary access roads approximately 12-16 feet in width would cross through the solar array
fields within Site Area 1 and 2 approximately every 200 to 400 feet, with some located along the
site perimeter. Secondary access roads would be unpaved compacted soil or gravel as needed.
A pre-fabricated bridge over Romero Creek is planned to enable vehicle access to the northern
portion of Site Area 2. The crossing location is depicted on Figure 4, Site Plan. The bridge would
likely be constructed from a surplus railcar, cut and welded to provide a span of about 18 feet.
The bridge would be supported on concrete abutments above the top of bank on each side of the
creek to provide a clear span over the creek. Installation of the structure would not require
modification of the bed or bank of the creek and is planned such that a Streambed Alternation
Agreement from the California Department of Fish and Game (CDFG) would not be required.
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The location for the bridge was selected because the creek channel in this location has already
been hydrologically-modified, having been channelized to a narrow width and re-routed.

Fencing, Lighting, and Landscaping
The project site would be enclosed with fencing that meets National Electric Safety Code
requirements for protective arrangements in electric supply stations and considers wildlife
passage needs, as discussed in Section 7.0, Biological Resources. The fence would typically be
set 30 feet from the edge of the solar arrays, and on or immediately adjacent to the property line.
Lighting for the project would largely be limited to the substation and adjacent PG&E
switchyard. Only minimal lighting would be required for the O&M building. Light fixtures
would be mounted on poles and/or building mounted, positioned “down and into” the facilities
and shielded so that neither the lamp nor the related reflector interior surface would be visible
from outside the footprint of the facilities. Standard security lighting used in other PG&E
designed switchyards includes sodium vapor lamps and exterior lighting that uses non-glare light
bulbs. All lighting poles, fixtures, and hoods would be dark colored. Motion detection lighting of
low illumination intensity may be used in limited locations for safety purposes and to illuminate
entrances to the O&M building and other facilities.
Landscaping would be included in specific locations where screening/softening of views of
facilities from adjoining properties is desirable. Landscape screening/softening locations include
the western boundary of Site Area 1 adjoining the San Joaquin Valley National Cemetery and
portions of the southeastern boundary of Site Area 1 that adjoins the San Luis Creek
Campground. Details regarding landscape screening are provided in Section 4.0, Aesthetics, and
in Appendix B. Inclusion of landscaping for this purpose is in response to communications with
these adjacent neighbors as part of a collaborative planning process and SunPower’s interest in
creating a project design that addresses neighbor interests and concerns.
Landscape screening plans have been prepared to demonstrate where and how views of project
facilities would be softened from the cemetery and campground. The landscape screening plans
are included in Appendix B. Please refer to this appendix for details regarding screening planting
location, plant materials, irrigation requirements, maintenance requirements, etc. Landscape
screening plans have been designed to meet the requirements of Merced County Code Section
18.38.040.

Water Supply
Groundwater would be used to supply the operational water needs of the proposed project. An
existing well on Site Area 2 would be used to supply water within Site Area 2, including the
O&M building. A new well would be constructed within Site Area 1 to supply water for use
within Site Area 1. The primary water demand during operation of the project would be from
EMC PL ANNING GROUP INC .
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washing off the solar PV panels two times per year. Domestic uses within the O&M building and
landscape irrigation are additional, but incidental sources of demand. The O&M building would
be served by an on-site septic system. The Santa Nella Water District has agreed to supply water
during project construction only, primarily for the purpose of dust suppression. This water
source would be supplied from an existing fire hydrant on McCabe Road east of I-5.

Development Footprint
The project footprint consists of the net amount of land within the 1,012-acre project site that
would contain physical permanent structures (such as solar arrays, operation and maintenance
structures, inverters, etc.). Improvements would cover approximately 528 acres of the 1,012-acre
project site. The balance of the site would be left in open space, which would consists of the
parcel within Site Area 1 located west of the California Aqueduct, land at the southern end of
Site Area 1 which contains slopes on which solar arrays cannot be functionally placed, utility
easements, Romero Creek and the 100-foot setback area on each side of the creek, and open
space at the periphery of solar arrays.

Relocation of Existing Conoco Phillips Pipeline
At the request of the applicant, Conoco Phillips would relocate approximately 2,800 feet of its
16-inch Line 200 that now traverses through Site Area 2 to a new alignment along McCabe
Road that is entirely within Site Area 2. No off-site improvements would be needed. The line
transports crude oil and semi-refined products from the San Joaquin Valley to Bay Area
refineries. The locations of the existing pipeline and the new alignment are shown in Figure 10,
Utilities and Easements, in Section 3.1, Regional Setting. Figure 10 shows the location of the
Conoco Phillips pipeline as well as a range of other utilities and easements within the boundary
of the project site. New pipe would be buried to a minimum depth of 48-inches and at least a
two-foot horizontal separation or a two-foot vertical separation from other underground utilities
would be maintained.
The relocated pipe would be similar in size and material as the current piping. A backhoe,
excavator, sidebooms and several other pieces of heavy construction equipment including one to
two bulldozers, vacuum trucks, a tank truck, nitrogen trucks, a scrubber trailer, and tractortrailer rigs would be used to dig the trench and install the new pipeline. The pipe would be set
next to the trench using a hydrocrane or sideboom and welded. The new pipe would be lowered
into the trench, backfilled and hydrostatically tested. Once the test is complete, the water
remaining from the test would be pushed out of the line with air or nitrogen into temporary
storage tanks then utilized to water the right·of-way in which the pipe would be relocated.
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In order to tie-in the new section of pipe, the existing pipeline would be shutdown and purged of
fluids. The liquid would be pushed into tanks downstream. A vacuum truck and temporary
tanks would be used to collect the fluids from the tapped pipeline. Once all fluids have been
removed, the pipeline section to be replaced would have a section removed from each end so
that the new pipe can be connected at both ends. When the new section of pipe is in operation
the old section of pipe would be removed. Topsoil would be replaced once the work is complete
and the area would be reseeded.
Pipeline replacement is anticipated to begin in the second quarter of 2013 and take two months,
weather permitting. An average of approximately 10-15 workers is projected to be on-site on
any given day.

Work would take place five days per week, 10 hours per day. Different

contractors would be present during the relocation process.

Pipeline Inspection and Protection
The pipeline contractor and a Conoco Phillips Construction Field Representative would
complete the work according to Conoco Phillips’ plans and project specifications. Conoco
Phillips’ Contract Inspectors would be present to verify the pipeline is installed per the project
plans and specifications. The new section of pipe would be protected by the existing cathodic
protection system which is used to control corrosion of the pipeline. Monitoring and
maintenance of the cathodic protection system would continue to be in accordance with state
and federal requirements.

2.5

S ITE P REPARATION AND C ONSTRUCTION P ROCESSES

Phasing
On-site construction activities would commence in the southern portion of Site Area 1 and move
north and east through Site Area 2 to completion. Construction is anticipated to occur over a 16month period.
The electrical transmission facilities, including the construction of the substation, would occur in
parallel with the solar array assembly in Site Area 1. As construction moves into Site Area 2, the
O&M building and overhead medium voltage lines would be installed.
The project site would be developed in 20 MW sections (approximately 140 acres each). Each of
the three steps for each section would take two to three months to complete. Overall, it would
take about nine months to complete for the entire site. Table 1, Installation Timeline, illustrates
the time required for completion of each section and each step. Crews for each step would finish

EMC PL ANNING GROUP INC .

2-27

2.0

P ROJECT D ESCRIPTION

each section and move onto the next until the entire project site is complete. Panel installation
activities would be “chasing” across the project site with site preparation, followed by tracker
installation, and then electrical wiring within each successive section. Once all construction
equipment is moved out of each section of the project site, seeding would commence per the site
design for erosion control. The seed mix and areas to be seeded would be per the engineer’s
recommendation and local requirements.

Installation Timeline

Month

1

20MW -- 140 ac.
20MW -- 140 ac.
20MW -- 140 ac.
20MW -- 140 ac.

3

4

5

site prep
Mobilization

20MW -- 140 ac.

2

10MW -- 70 ac.

6

7

8

tracker

site prep

9

11

12

13

14

15

electrical

tracker

site prep

electrical

tracker

site prep
site prep

electrical

tracker
tracker

electrical
electrical

Refer to Appendix I, Environmental Analysis of Transmission Line Reconductoring, New
Utility Switching Station, and Utility Switching Station Upgrade, for information on the
construction schedule for off-site reconductoring improvements to be made by PG&E subject to
approval of the CPUC.

Clearing, Site Preparation, and Staging
There are 204 acres of almond orchard trees and minor site improvements within Site Area 2
that would be removed to accommodate the project. The orchard removal process would involve
the use of excavators, grinders, and transport trucks. Trees would be removed, chipped, and
loaded onto transport trucks. The wood chips would likely be delivered to one or more biomass
energy generation plants located in the vicinity, but could also be sold as cattle bedding or
landscaping material. The orchard removal process would likely take approximately four weeks
with crews working six days a week. Approximately 350 truck trips would be generated (Email
communication from Steve Bava, Lionudakis Orchard Removal, September 29, 2011).
The entire portion of the project site on which improvements would be located is level to gently
sloping. No construction is proposed in the small steeply sloped southern portion of Site Area 2,
the only portion of the project site that has notable relief. Minor spot or fine grading may only be
needed in limited areas to smooth the soil surface. Mass grading would not be required.
Trenching for placing underground transmission lines and cables, and shallow excavations for
building foundations and the septic system would be required. Limited fine grading would be
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required for the development of site access roads. In order to provide for balanced cut and fill
quantities, minor volumes of excavated materials may be placed and compacted in low elevation
areas of the project site that are outside any area that provides potential habitat value. No fill
would be placed within 100 feet of Romero Creek.
Installation of the electrical collection system would require excavations to a depth of about
three feet for underground electrical circuits, inverter and switchgear enclosure foundations, and
transformer foundations. The O&M building foundation would be excavated to a depth of about
three feet. Foundations for substation structures and gen-tie towers or poles that would be
augured to depths of 10 feet for medium-voltage overhead lines and up to 45 feet for high-voltage
overhead lines, depending on structural loads and soil conditions.
The first phase of construction would require grading for internal roads made of compacted dirt
within Site Area 1. Once Site Area 1 is stabilized and accessible, temporary construction
equipment staging areas would be prepared. Deliveries are arranged to provide just-in-time
materials for installation so the staging areas would move as the various project components are
completed. One five-acre staging and material lay-down area would typically be set up for every
100 acres of the project site. These lay-down areas would be compacted dirt or gravel (depending
on weather conditions) and fenced. Each staging area would be converted to solar arrays as work
progresses.
A Storm Water Pollution Prevention Plan (SWPPP) incorporating best management practices
for erosion control must be prepared and approved prior to the start of construction. A Notice of
Intent for inclusion in the General Construction Permit would then be filed prior to construction.
During site preparation the SWPPP would be implemented, which includes preliminary erosion
and sediment control best management practices (BMPs).

Installation and Construction
Solar array assembly includes pile installation and tracker assembly. Support piles 4.5 inches in
diameter and 15-18 feet in length would be installed using impact or vibratory hammers similar
to those used to install fence posts. These hammers can be mounted onto a variety of small
powered equipment depending on the soil conditions. Commonly used equipment includes
crawlers and excavators. Using a crawler, a single operator drives the posts and moves the
machine. An excavator requires a team of three workers to set a pile and drive it to the depth
required. Vibration from pile driving with the type of equipment proposed is expected to be
minimal. Pile driving activities would be conducted at least 200 feet from the California
Aqueduct. No blasting is required.
Small truck-mounted cranes or grade-all forklifts would place trackers on the support piles.
Tracker installation would include small all-terrain vehicles to transport materials and workers
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on access roads and array aisles. Tracker assembly may include up to 30 small gas-powered
generators to power welding machines to assemble trackers. The PV panels are manufactured
off-site and would be shipped to the site ready for construction. When about half of the rows in a
block are installed, an electrical team would move in to set and wire equipment.
Construction would generally occur during daylight hours. Limited night and weekend
construction may occur on occasion depending on schedule considerations. Temporary portable
lighting may be used as needed when construction begins or ends in dark conditions.
Concrete foundations would be poured for the drive motors, inverter skids, overhead poles,
O&M building, substation, and switchyard. Concrete would be purchased from a local concrete
batch plant within a 20-mile radius that would be identified based on cost considerations at the
time building permits are approved. Limited amounts of water would be required during
construction to support concrete mixing, dust control, module washing, and sanitary use.
During construction, a variety of equipment and vehicles would be utilized. Table 2, Schedule of
Construction Equipment, includes a list of the type and number of equipment and vehicles for
each construction phase. Construction equipment and vehicles would be operational during the
hours of project construction in the sequence of phases described for the 16-month construction
period.
Only non-hazardous waste would be generated during project construction including, vegetative
debris from site clearing, common household trash, cardboard, wood pallets, copper wire, scrap
metal, and wood wire spools. As much of the waste as feasible would be recycled. Although
construction is not expected to generate hazardous waste, field equipment used during
construction would contain various hazardous materials such as diesel fuel, hydraulic oil, grease,
solvents, adhesives, paints, and other petroleum-based products. These items would be
separated, placed in secure bins or drums, and removed from the project site for disposal
consistent with applicable local and state regulations.

Worker and Truck Trips
An average of 300 and a maximum of 500 construction workers per day would be on-site during
construction of the solar PV facilities. It is estimated that 40 percent of workers would commute
to the site from the Gustine area, 40 percent from the Los Banos area, and 20 percent from the
Gilroy area.
Workers would gain access to the project site using SR 33 and McCabe Road. Workers are
anticipated to account for about 250 vehicles entering and leaving the project site each day.
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Table 2

Schedule of Construction Equipment

Construction Activity

Equipment

Duration
(Months)

Mobilization
Site Preparation

1
9

Tracker/Loader/Backhoes (2); Dozers, RubberTired; Dump Trucks; Excavators; Graders; Loaders,
Rubber-Tired; Rollers (2); Water Trucks (3)

Tracker Installation

9

Tracker/Loader/Backhoes (2); Cranes; Excavators
(3); Rollers; Water Trucks (3) Off-Highway Pick-up
Trucks (10); Concrete Trucks; Rough-Terrain
Forklifts (6)

Electrical Installation and

9

Commissioning

Tracker/Loader/Backhoes (2); Cranes; Excavators
(3); Rollers; Water Trucks (3); Off-Highway Pick-up
Trucks (10); Concrete Trucks Rough-Terrain
Forklifts (6)

Demobilization

1

Total Construction Period

16

Source:

Sun Power

Note:

Phases are planned to overlap

Approximately 600 concrete truck deliveries are expected, spread over 14 months of the 16month construction period. On average, 18 trucks are expected to drive into and out of the
project site each work day, with 10 of those trucks traveling at peak traffic hours.
Vehicles bound for Site Area 1 would travel over an existing two-lane bridge that crosses the
California Aqueduct. The bridge is operated and maintained by the Department of Water
Resources (DWR). This bridge has a weight limit of 80,000 pounds. Delivery trucks would cross
this bridge to drop off materials to be installed in Site Area 1, then return over the bridge. It is
anticipated that approximately one third of the project materials would be required to cross the
California Aqueduct (1,200 trucks). The transport trucks would be loaded with steel, solar
panels, and electrical equipment. The largest truck planned for delivery is 53 feet long and
weighs up to 70,500 pounds loaded (includes weight of truck plus materials).
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P ROJECT O PERATIONS

Operation and Maintenance Activities
After the construction phase, the O&M building would serve as the project headquarters and
facilities for approximately five permanent full-time employees. Employees would include a
plant manager, engineer/technician, and security staff. The project facilities would be monitored
during operating (daylight) hours, even though the project facilities would be capable of
automatic start up, shutdown, self-diagnosis, and fault detection.
Minimal permanent security lighting would be used only at the O&M building, switchyard, and
substation. The project site would be secured 24 hours per day by on-site private security
personnel or remote security services with motion-detection cameras.
The panels would be washed approximately twice per year. Each panel would require
approximately 1.1 gallons of water per year. Total water demand for panel washing is estimated
at less than two acre-feet per year assuming approximately 306,720 panels (Email
communication from Julia Davis, SunPower Corporation, March 9, 2011). Incidental additional
water demand would result from domestic use (toilets, bath, and kitchen facility at the O&M
building). The domestic demand is assumed to be roughly equivalent to a single-family
residential use. A small volume of irrigation water would be required for landscaping described
previously and for watering livestock per the proposed commercial sheep grazing plan described
below. Total annual project water demand would be approximately 3.5 acre-feet per year. An
existing well within Site Area 2 and a new well planned within Site Area 1 would be used to
provide water supply. The operational phase annual water demand for the project is within the
historical baseline volume of approximately one to five acre-feet per year that has been pumped
from the existing well for agricultural use.
Night repairs are not anticipated, however, temporary portable lighting may be used, as needed,
if repairs are scheduled for off peak hours. No heavy equipment would be used during normal
operations. O&M vehicles would include trucks (pick-up, flatbed), forklifts, and loaders for
routine and unscheduled maintenance. Large heavy-haul transport equipment may be brought to
the site infrequently for equipment repair or replacement.
The PV trackers would automatically adjust the angle of the PV panels throughout the day. At
sunset, the PV trackers would re-set the panels to the sunrise position.

Commercial Sheep Grazing Plan
As described in Section 5.0, Agriculture, the project site has historically been used for both
almond orchard production and grazing. Implementation of the proposed project would result in
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the conversion of productive agricultural land to a solar PV power generation facility.

A

commercial sheep grazing operation would also be implemented. Please refer to Appendix C for
detail on the commercial sheep grazing plan. The plan calls for grazing of sheep over the entire
829 acres of the site that would encompass the area to be developed with solar PV panels and
related infrastructure, with sheep allowed to graze within and between solar arrays and other
improvements.
Sheep (which may include ewes, lambs, and rams) would be grazed primarily for the
commercial production of food and fiber, and secondarily to reduce vegetation heights within
the project site. Sheep are the preferred species for grazing since they are capable of closely
cropping grasses and other forage plants. Cattle are not preferred because of the potential
damage they can cause to project infrastructure. Sheep are also small enough to graze within the
solar arrays while causing a minimal amount of damage to project infrastructure. They would
effectively graze on rapid-growing annual grasses.
The commercial grazing plan includes one or two bands of sheep, totaling approximately 829
animals, which would be rotated throughout the solar arrays during the grazing season. Grazing
would commence in the late winter and early spring, when annual grasses are growing rapidly
and are highly palatable to sheep. Adjustments would be made in the rotation of the sheep to
consistently meet the residual dry material targets. Sheep grazing within the solar arrays is
intended to be flexible and conducted in a manner that reduces wildfire risk. Years with above
average productivity would have the grazing season extended until the target residual dry matter
levels are met. Years with below average productivity may have the grazing season reduced.

Decommissioning and Repowering
Upon the end of the project service life, which is assumed to be 35 years, SunPower would
decommission and remove the project facilities from the site. Decommissioning and removal
may include: 1) packaging modules for removal and recycling or otherwise ensuring removal; 2)
removing ancillary facilities; and 3) reclamation, revegetation, restoration, and soil stabilization
to return the site to its pre-project conditions, absent the existing orchard trees.
Once decommissioned the PV panels are expected to continue to have a useful life and would
still be capable of producing electricity. The panels carry warrantees for 25 years with a design
life of 30+ years. PV arrays, such as those installed in 1984 by the Sacramento Municipal Utility
District at its shuttered Rancho Seco Nuclear power plant, are still providing electricity to the
residents of Sacramento after 25 years of operation. And some of the original PV cells invented
by Bell Labs in 1954 are still functioning more than 50 years later.
When the solar facilities are no longer providing energy to customers, or at the end of the
Conditional Use Permit term, the project would be decommissioned. Decommissioning would
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first involve removing the panels for sale into a secondary PV panel market. The applicant
expects a robust market for used PV panels, though the extent of the potential market is
unknown at this time. Recycling panel materials is an option for sale into the secondary market.
Module component materials lack toxic metals such as mercury, lead, or gallium, and the
majority of the components of the solar installation are made of materials that can be readily
recycled. The silicon can be recovered, the aluminum resold, and the glass recycled. Other
components of the solar installation, such as the tracker structures and mechanical assemblies,
can be recycled as they are made from galvanized steel. Equipment such as drive controllers,
inverters, transformers, and switchgear can be either reused or their components recycled. The
equipment pads are made from concrete that can be crushed and recycled. Underground conduit
and wire can be removed by uncovering trenches and backfilling when done. The electrical
wiring is made from copper and/or aluminum and can be reused or recycled.
Decommissioning of the proposed project would involve similar levels of construction activity as
described for the construction phase of the proposed project, including traffic associated with
workers and material haulers.

2.7

P ROJECT D ESIGN F EATURES AND A CTIONS TO
A VOID /R EDUCE P OTENTIAL I MPACTS

The project design evolved in significant part based on the applicant’s desire to address and
avoid or minimize a range of potential environmental impacts. Features incorporated into the
project design for this purpose are summarized below. More information about individual
features is provided, where relevant, to the analysis of individual environmental topics.


Landscape screening plans are provided to buffer views of portions of the proposed project
from the San Luis Creek Campground and San Joaquin Valley National Cemetery;



Minimal lighting is planned to reduce nighttime glare;



Development on slopes in the southwest portion of Site Area 1 would be avoided to reduce
visual impacts and potential soil erosion impacts;



A project site containing a lower percentage of productive agricultural land was
intentionally selected and retention of productive agricultural use on the site (sheep
grazing) is proposed;



Removal of solar arrays from the 132-acre parcel within Site Area 1, located east of the
California Aqueduct, to protect a movement corridor for SJKF;
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Use of solar PV facilities in lieu of more environmentally damaging surface mining
activities allowed by the USFWS (but not currently permitted by the County) on a portion
of the site within an existing SJKF conservation easement, thereby improving long-term
habitat conditions;



Provision of a 100-foot development setback from Romero Creek to protect significant
trees, nesting habitat for raptors, and seasonal aquatic habitat, and to provide for enhanced
water quality protection;



Completion of extensive surveys for special-status plant and wildlife species as a key input
to the project design;



Siting and design of a bridge crossing over a narrow, hydrologically modified portion of
Romero Creek to avoid potentially significant impacts on biological resources and
seasonal aquatic habitat;



Coordination with utility companies and private entities to abandon a range of utility and
pipeline easements that results in reduced potential site development hazards; and



Design and implementation of a plan to relocate an oil pipeline to reduce potential hazards
to the integrity of the pipeline during project construction.

2.8

E CONOMIC B ENEFIT

In addition to economic benefits that accrue to employment generation, the applicant is
proposing to work with Merced County to identify how the receipt of sales tax and use taxes
related to the construction of the proposed project can be maximized, with the sales and use
taxes generated to be returned to the County. For this benefit to accrue to the County, the
applicant would obtain a street address within the unincorporated portion of the County for
acquisition, purchasing, and billing purposes; register the address with the State Board of
Equalization; and use the address for acquisition, purchasing, and billing purposes associated
with the proposed project. The County would be able to use the sales tax information publicly
for reporting purposes. It is estimated that the sales tax return to the County from construction
activity would be approximately $3,000,000 (email communication from Gerry Loughman,
SunPower Corporation, October 11, 2011).

2.9

O FF - SITE C HANGES

Off-site improvements are required in two circumstances. Both are discussed below.
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Utility Network Upgrades/Reconductoring
As has been previously noted, modifications to the existing power transmission grid are needed
to enable the grid to accept electric energy produced by the proposed project. These
modifications are generally known as utility network upgrades. Three primary utility network
upgrades are required. These include the proposed on-site PG&E switchyard, the reconductoring
of an approximately 30-mile length of an existing 230 kV transmission line that extends from the
project site to the Westley Substation in Stanislaus County.
The proposed on-site switchyard would be constructed by the applicant, but owned and operated
by PG&E, and most of the existing 230 kV transmission line to be reconductored is owned and
operated by PG&E. A short portion of the line (approximately 0.7 mile) near the Westley
Substation is jointly owned by the Merced and Turlock Irrigation Districts. Neither Merced
County, nor Stanislaus County has permitting authority over PG&E high voltage facilities,
including reconductoring existing transmission lines and/or construction of any new facilities
(i.e. switchyard). The CPUC has exclusive permitting jurisdiction over the utility network
improvements and will be a responsible agency under CEQA for this activity.
The environmental effects of constructing and operating the switchyard are addressed in the
body of this EIR because this element of the utility network upgrades is within the project site
and would be constructed as part of the proposed project. The analysis of environmental effects
of the remaining off-site elements of the utility network improvements – reconductoring and
additional dedicated communication lines, has been addressed separately in Appendix I,
Environmental Analysis of Transmission Line Reconductoring, New Utility Switching Station,
and Utility Switching Station Upgrade. Appendix I also describes the switchyard component of
the utility network upgrade and incorporates by reference the analysis of switchyard effects and
mitigations included in the body of this EIR. The complete but separate analysis of the utility
network upgrades contained in Appendix I will facilitate ease of access to the analysis by the
CPUC as part of its consideration of PG&E’s separate application to the CPUC to implement
the network upgrades.
Much of the information below regarding the description of reconductoring and addition of
dedicated communication lines is taken from Appendix I. Refer to Appendix I for more detail.

Reconductoring Description
Reconductoring is the process of installing new transmission lines (conductor) on existing towers
and modifying or replacing towers where required to provide adequate strength and ground
clearance. Reconductoring would occur on the Los Banos to Westley 230 kV line between the
existing Westley substation and the new 230 kV switching station to be constructed within the
project site. The existing Los Banos to Westley 230 kV line is part of a north-south transmission
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corridor that also includes two 500 kV lines and one 115 kV line. This transmission corridor
extends from the Los Banos substation approximately six miles to the south of the project site, to
the Westley substation in Stanislaus County, and continues to the Tesla substation in Alameda
County. Only the approximate 30-mile segment of the 230 kV line between the project site and
the Westley Substation would be reconductored. Figure 9, Transmission Line to be
Reconductored, shows the location of transmission line that would be reconductored. The
transmission line crosses over I-5 at Westley where it connects to the Westley substation.
The segment of the 29-mile long transmission line that is owned and operated by PG&E is
supported by lattice steel towers. The last 0.7 mile of the line that is jointly owned by the
Merced and Turlock Irrigation Districts is supported by tubular steel poles. As part of the
reconductoring project, some of these poles (lattice or tubular steel) may require modification or
replacement to accommodate the new conductors, which are expected to be heavier and could
be operated at higher temperatures than the existing conductors.
Refer to Appendix I for a more detailed description of the reconductoring activity, land uses
along the reconductoring section route, reconductoring construction process, construction
requirements, schedule, CEQA requirements, and required approvals.

Optical Ground Wire Installation
Overhead communication and grounding lines, known as OPGW, have also been identified as
part of the overall project utility network upgrades. The OPGW lines would be required on 36
miles of the transmission line that extends from the Los Banos Substation located south of the
project site to the Westley Substation. The OPGW lines can be installed on existing towers with
minimal modification to the towers and would be installed at the same time as the
reconductoring activities take place.

Environmental Review of Reconductoring Activities
Appendix I contains a complete analysis of the environmental effects and mitigations for the
reconductoring activity. All of the utility network upgrades proposed are already covered
activities within PG&E’s San Joaquin Valley Operation and Maintenance Habitat Conservation Plan
(HCP). The HCP plan area includes all of PG&E’s gas and electrical transmission and
distribution facilities on land within portions of nine counties within the Central Valley owned
by PG&E and/or covered by easements. Activities that are covered under the HCP include
activities associated with routine operations and maintenance activities including electric line
protection, repair, reconductoring, and replacement; electric pole repair/replacement; vegetation
management to maintain clearances around facilities; and minor new electric extension.
All of the potential environmental effects associated with the covered activities have been
addressed in the PG&E San Joaquin Valley Operation and Maintenance Habitat Conservation Plan
EMC PL ANNING GROUP INC .
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Environmental Impact Statement/Environmental Impact Report (HCP EIS/EIR). The analysis of the
utility network upgrades included in Appendix I incorporates by reference information from the
HCP EIS/EIR and relies on the analysis contained in both the HCP EIS/EIR and this EIR (for
the switchyard component of the network upgrades) to mitigate impacts associated with the
upgrades.

Transmission Line Crossing of the California Aqueduct
As shown on Figure 7, Medium Voltage Power Flow, a set of overhead transmission lines would
be extended over the California Aqueduct to carry power produced from PV panels within Site
Area 2 to the substation. No physical improvements would be made within the DWR easements
associated with the California Aqueduct. However, approval from DWR would be needed for
an aerial crossing of the California Aqueduct. Aerial or underground access across McCabe
Road for transmission lines would also be required. The proposed project would include minor
driveway apron improvements within the McCabe Road right-of-way.

2.10 P ROJECT O BJECTIVES
The objectives for the proposed project are to:


Construct a 110 MW solar energy facility that would produce enough energy to power
40,000 households and would start generating electricity as early as 2013 and be fully
online by the end of 2014 in order to help meet state and federal renewable energy goals;



Assist in achieving California's 33 Percent Renewable Energy Portfolio Standard and
greenhouse gas emissions reduction objectives to the maximum extent possible, based on
anticipated transmission facility capacity and reserved queue position;



Produce economic benefits by creating approximately 300--500 construction jobs and
approximately five full time operations and maintenance jobs and by generating increased
business for local vendors during construction and operation;



Locate solar power plant facilities as near as possible to electrical transmission facilities
with anticipated capacity and reserved queue position;



Site the project in an area with excellent solar energy resource capabilities, in order to
maximize productivity from the photovoltaic panels;



To the extent feasible, site the project on flat land that is disturbed or previously degraded;



Effectuate the County’s General Plan goals and policies designed to protect the County’s
environment and economy; and



Ensure that power can be provided at a competitive price.
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E XISTING S ETTING AND P OLICY C ONSISTENCY

This section includes information on existing conditions on and near the project site, describes
the project site in the broader context of the region, and includes discussion on the consistency of
the proposed project with applicable local and regional plans.

3.1

R EGIONAL S ETTING

Regional Geography
The project site is located within western Merced County in the southwestern portion of the
County. Merced County is situated at the northern end of the San Joaquin Valley, bordered by
Fresno and Madera counties to the south, Mariposa County to the east, Stanislaus County to the
north, and Santa Clara and San Benito counties to the west. Merced County extends from the
Diablo Range eastward to the foothills of Yosemite National Park. The project site lies on the
western edge of the San Joaquin Valley at the eastern base of the Diablo Range, in a transitional
zone between agricultural lands and foothill rangelands. The unincorporated community of
Santa Nella is located a mile to the northwest. Merced County has a semiarid, Mediterraneantype climate, with hot summers and cool winters. Normal annual precipitation in western
Merced County is approximately 8.26 inches (21.0 cm). The San Joaquin Valley consists largely
of floodplains, alluvial fans, and fan terraces formed from alluvial materials washed down from
the Sierra Nevada Mountains to the east and, to a lesser degree, the Diablo Range to the west.

Vicinity and Regional Biology
The project site is within a transitional area with grasslands and oak woodland occupying hills to
the west and large-scale agricultural uses to the east. Numerous plant communities including
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annual grassland, chaparral, horticultural/landscaped areas, active and fallow agricultural
cropland, and oak woodland characterize the region, as well as open water (reservoirs, creeks,
irrigation canals, and rivers), riparian areas, and seasonal wetlands.
No San Joaquin kit fox (SJKF) were detected on the project site during scat surveys conducted
in 2011 and SJKF have not be sighted in the vicinity of the project site since 2005. However, the
area north of Santa Nella is considered by some regulatory agencies as a movement corridor in
the range of the SJKF along the west side of the San Joaquin Valley. Water infrastructure
development to the west and intensive agricultural activities to the east has restricted the
movement of SJKF through the area. This is important because of concern for increasing genetic
and demographic isolation of small satellite populations of SJKF, particularly in the areas north
of Santa Nella. Habitat loss, fragmentation and degradation, and the growth-inducing effects of
roads can adversely affect kit foxes on a regional or range-wide scale. Canals, aqueducts, and
reservoirs also limit the dispersal ability of SJKF. The quality of the movement corridor habitat
is considered to be suboptimal and not to warrant high priority in terms of regional SJKF
conservation efforts.
As discussed and illustrated in Section 7.0, Biological Resources, Site Area 1 is within an
existing SJKF conservation easement. The larger easement includes lands outside of and to the
north of Site Area 1. Site Area 2 is not within a SJKF conservation easement. Within Site Area
1, surface mining is permitted on approximately 242 acres located west of the California
Aqueduct for up to 30 years and could be permitted on an additional 132 acres within Site Area
1 located east of the California Aqueduct subject to approval of the U.S. Fish and Wildlife
Service (USFWS). The applicant has consulted with the CDFG and the USFWS regarding
development of the proposed project on land within the conservation easement. More
information on this issue is provided in Section 7.0, Biological Resources.

Vicinity Regional Infrastructure
Highways
I-5, which links Canada and Mexico along the west coast of the United States, passes about 0.33
miles east of Site Area 2 at its closest point and about 1.5 miles east of Site Area 1. I-5 is
designated as a state scenic highway from SR 152 to the Stanislaus County line. SR 152 is a
major regional route serving as a link between I-5 and the southern San Francisco Bay Area. At
its closet point, SR 152 is approximately 2.5 miles to the south of Site Area 2. SR 33 provides
access primarily between Santa Nella and points north including the cities of Gustine, Newman,
and Patterson. The segment of SR 152 from the Santa Clara County line to I-5 is also designated
a state scenic highway.
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Water Supply Infrastructure
The California Aqueduct, a 400-mile long canal that provides water to the Central Valley and
Southern California, traverses Site Area 1 before emptying into the O’Neill Forebay, which is
located adjacent to the southern boundary of Site Area 1. The California Aqueduct is part of the
California State Water Project (SWP) which provides water storage and delivery through a
system of reservoirs, aqueducts, power plants and pumping plants. Its main purpose is to store
water and distribute it to urban and agricultural water suppliers in Northern California, the San
Francisco Bay Area, the San Joaquin Valley, the Central Coast, and Southern California. At the
San Luis Unit, a facility shared by the SWP and the federal Bureau of Reclamation’s Central
Valley Project (CVP), water from the O’Neill Forebay is pumped into the San Luis Reservoir for
storage and distribution.
The Delta-Mendota Canal is located along the eastern boundary of Site Area 2. The DeltaMendota Canal, completed in 1951, is part of the CVP. It carries water southeasterly from the
Tracy Pumping Plant along the west side of the San Joaquin Valley for irrigation supply, for use
in the San Luis Unit, and to replace San Joaquin River water stored at Friant Dam to the south.

Infrastructure Easements
A number of easements for various above-ground and subsurface vicinity and regional
infrastructure facilities are or have historically been designated on or through the project site.
Figure 10, Utilities and Easements, depicts the locations, functions, and status of the utility
easements.
Two Pacific Gas & Electric (PG&E) electrical transmission easements traverse Site Area 1.
These easements are between 150 and 175-feet-wide and contain high voltage power
transmission lines – 230 kilovolt (kV) and 500 kV. The easement that continues straight across
O’Neill Forebay at the south end of Site Area 1 is not developed and is being abandoned within
the project site. An easement of variable width is located along the west side of the California
Aqueduct that may be used by the state for a variety of purposes in association with the use and
maintenance of the aqueduct.
Underground pipeline easements containing regional utilities cross Site Area 2 in several places.
The easternmost easement (a series of three parallel, collocated easements in total 75 feet wide)
contains a PG&E regional natural gas transmission line and a Chevron oil/gas pipeline. Near
the western side of Site Area 2 is an oil pipeline within a 16.5-foot-wide Conoco Phillips
easement; the segment of the pipeline which traverses Site Area 2 would be moved to an
alignment along McCabe Road within the project site. This action is a component of the
proposed project as described in Section 2.4, Project Components.
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Angling between the two aforementioned easements is the 20-foot easement owned by Shell.
The pipeline that was within this easement has been re-located to the western and southern
edges of Site Area 2 along McCabe Road to a new easement.

3.2

P LANNING D ESIGNATIONS

Merced County Year 2000 General Plan
The project site has a Merced County Year 2000 General Plan (General Plan) land use
designation of Agricultural. Lands designated Agricultural are generally located on the valley
floor or margins of the valley floor and are intended to be used for cultivated agricultural uses
that rely on good soil and water quality, adequate water availability, and minimal slopes. Many
non-cultivated agricultural uses may also occur in these areas. Some locations within areas
designated Agricultural have high open space values for recreation or wildlife. Other land use
activities include livestock facilities and agricultural commercial facilities. Certain
nonagricultural uses are allowed, including mineral resource extraction and processing, outdoor
public and private recreational facilities, and accessory uses. Housing is considered an accessory
use. Figure 11, Land Use and Zoning Designations, shows the General Plan land use
designations and zoning on and in the vicinity of the project site. A discussion of the project site
zoning is included below.
Land to the west of the project site is designated Foothill Pasture. Lands designated Foothill
Pasture are intended to be used for non-cultivated agricultural practices which typically require
larger areas of land due to poorer soil quality, limited water availability, and steeper slopes.
Cultivation may occur where water is available, slopes are moderate, and soil quality is
improved. Agricultural practices become less predominant and wildlife habitats become
increasingly predominant as elevations increase. Other land use activities that may occur on
lands designated Foothill Pasture include livestock facilities and agricultural commercial
facilities. Nonagricultural uses may include mineral resource extraction and processing,
institutional facilities, and outdoor public and private recreational facilities. Housing is
considered an accessory use.
The land use designation for the San Joaquin Valley National Cemetery and for lands within the
San Luis Reservoir State Recreation Area located adjacent to the project site is Foothill Pasture.
This designation is applied to areas above the agricultural valley floor areas. The boundary
between the project site and these adjacent uses marks the boundary between the Agricultural
and Foothill Pasture land use designations.
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At its closest point, the Santa Nella Community Specific Urban Development Plan (SUDP)
area, an area designated for intensified urban development within unincorporated Merced
County, is located approximately one mile south and east of Site Area 2. Land Use designations
within the SUDP area include Commercial, Golf Course, Low Density Residential, Medium
Density Residential, High Density Residential, Institutional, and Light Industrial. The Santa
Nella area has been developed with a range of uses, with the predominant use being highway
serving commercial. Single-family residential uses are located in the southern portion of the
planning area, approximately 1.5 miles to the southeast of Site Area 2.

Merced County Zoning Code
The project site is zoned A-1 (General Agriculture). Examples of permitted and conditionally
permitted uses within this zone include agriculture, agriculturally-related manufacturing or
retail, recreation, mineral extraction, energy production intended for on-site use, and housing.
Energy production intended for off-site use requires a Conditional Use Permit, as defined in
County Code Section 18.02.020. Please refer to Figure 11, Land Use and Zoning Designations,
which shows the County zoning designations for the project site. The zoning designations for
surrounding areas are also shown on Figure 11. As shown, all lands that border the site are
zoned either A-1, General Agriculture, or A-2, Exclusive Agriculture.

Agricultural Protections
None of the land within the project site is under a Williamson Act contract. However, the
project site is within the County’s agricultural preserve. Lands in the agricultural preserve are
devoted to agricultural and open space or related uses. Inclusion within the agricultural preserve
is a prerequisite for a landowner to enter into a land conservation (Williamson Act) contract
with the County. Activities that are considered to be compatible with land included in the
agricultural preserve are listed in the County’s Rules of Procedure to Implement the California Land
Conservation Act of 1965 (2000). Energy facilities are not listed as a compatible use. Because the
proposed project is not considered a compatible use within the agricultural preserve, the project
site must be removed from the preserve in accordance with Section B.1.3 the Rules of Procedure to
Implement the California Land Conservation Act of 1965. A landowner can initiate this request, which
must be approved by the Board of Supervisors. The applicant has formally requested, as part of
the project, that the project site be removed from the agricultural preserve to enable development
of the proposed project.
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S URROUNDING L AND U SES

Surrounding land uses include agriculture (grazing land and orchard production), public
recreation (San Luis Creek Campground), a national veteran’s cemetery (San Joaquin Valley
National Cemetery), and major water supply infrastructure (the Delta-Mendota Canal and
California Aqueduct, as discussed previously). Please see Figure 2, Project Vicinity and Existing
Conditions, for reference to these uses. Portions of Site Areas 1 and 2 are bound by agricultural
uses - grazing land and/or orchard production land. As noted previously, the segment of I-5
from SR 152 to the Stanislaus County line, including the portion of the highway in the project
area, is a stated designated scenic highway. The segment of SR 152 from the Santa Clara County
line to the I-5 is also designated a state designated scenic highway.

San Luis Reservoir State Recreation Area
The San Luis Reservoir State Recreation Area, including the O’Neill Forebay, is located south
and east of the southern portion of Site Area 1. This area is managed by the DPR. Launch
ramps, hiking trails, picnic areas, and additional campgrounds are provided on the western and
southern shores. Swimming, boating and other day use activities are allowed during daylight
hours. The San Luis Creek Campground, with 53 camping sites, shares a common boundary
with the southern portion of Site Area 1. Figure 12, Campground and Cemetery Detail, shows
the location of the campground in more detail. Aesthetic and noise compatibility of the proposed
project with the use of the San Luis Creek Campground is addressed in Sections 4.0, Aesthetics,
and Section 14.0, Noise, respectively.

San Joaquin Valley National Cemetery
The San Joaquin Valley National Cemetery, which is operated by the Federal U.S. Department
of Veterans Affairs, is contiguous to Site Area 1 on the west. The San Joaquin Valley National
Cemetery opened in 1992 with capacity for at least 23,000 war veterans and their relatives.
Within the cemetery are the California Korean War Memorial, dedicated to soldiers from
California killed in the Korean War, and a memorial to airborne soldiers. Cemetery facilities
include an administration building, committal shelters, and a flag pole atop a hill. Visiting hours
are 8 AM to 5 PM. Figure 12, Campground and Cemetery Detail, shows the location of the
cemetery in more detail. Aesthetic and noise compatibility of the proposed project with the use
of the San Joaquin Valley National Cemetery is addressed in Sections 4.0, Aesthetics, and
Section 14.0, Noise, respectively.
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California High Speed Rail Alignment
A planned rail line for the California High Speed Rail is located just north of Site Area 2. The
ultimate vision of the rail project is an 800-mile system linking the state’s major cities with trains
running up to 220 miles per hour. This portion of the line, known as the Pacheco Pass
Subsection, is one of the five subsections of the San Jose to Merced alignment for the project.
Figure 13, High Speed Rail Right-of-Way, shows the proposed route adjacent to the site. The
center line in Figure 13 corresponds to the approximate rail location, with right-of-way on either
side.
As described on the California High Speed Rail website, in June 2010, the California HighSpeed Rail Authority issued a Preliminary Alternatives Analysis Report, which recommended a
set of alignment alternatives and station options for detailed evaluation in the environmental
review process. After receiving feedback from the public, agencies, staff and elected officials
along the corridor, a Supplemental Alternatives Analysis Report was issued in May 2011 to
document the additional development and refinement of alignments and design options for the
Morgan Hill-Gilroy, Pacheco Pass, and San Joaquin Valley subsections.
The Supplemental Alternatives Analysis Report process resulted in no change to the alignment
as it passes Site Area 2. The San Jose to Merced high-speed train route is currently in the projectlevel environmental review phase. The draft EIR and environmental impact statement (EIS) is
expected to be available for public review and comment in early 2012. The Draft EIR/EIS
process will lead to the selection of a preferred alternative, establishing the alignment and station
locations to be carried forward in the Final EIR/EIS.
The availability of funding for the High Speed Rail project is uncertain. If funding for the
Pacheco Pass Subsection were eventually to be secured, construction of this subsection would
not likely be initiated for many years. The proposed project, if approved, would be completed far
in advance of the Pacheco Pass Subsection.

3.4

P ROJECT S ITE C ONDITIONS

Please refer back to Figure 2, Project Vicinity and Existing Conditions, for a summary of
existing land uses and other features within and adjacent to the project site. Representative
photographs of the project site are presented in Figure 14, Project Site Photographs, and in
Section 4.0, Aesthetics.
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Land Use
The entire project site has historically been in active agricultural use, primarily in orchards or
grazing land. Site Area 1 has been used as non-irrigated grazing land since 2004 and was
previously an orchard prior to that time.
Of the 534 acres within Site Area 2, 204 acres are now in almond orchard production. About 230
additional acres had been in almond orchard production until 2009 when the trees were removed
due to their age, decline in productivity, and high cost of water resulting from substantial
reductions in the allocation of water to Site Area 2 available through the CVP due to drought
conditions. The area from which trees were removed has since been used exclusively for grazing.
Changes in agricultural use of Site Area 2 over time are described in Section 2.5, Agricultural
Resources.
The California Department of Conservation classifies the hilly southern end of Site Area 1 as
Grazing Land, with the remainder of Site Area 1 classified as Farmland of Local Importance.
Site Area 2 is classified primarily as Prime Farmland. As noted previously, none of the project
site is under a Williamson Act contract, but the entire project site is within the County’s
agricultural preserve. Please refer to Section 5.0, Agriculture, for a detailed discussion of
agricultural resources.

Existing Improvements
The project site, Site Area 1 and Site Area 2, contains few above-ground physical improvements.
Two mobile structures used for management of the orchard are located in the central portion of
Site Area 2. Site Area 2 also contains several above ground storage tanks (one of which is
believed to be a fuel storage tank) as well as an agricultural pump, and a domestic well. No
permanent buildings are located on the project site. A seasonal storm water detention pond is
located near the entrance to Site Area 2. Several unimproved dirt roads traverse the site to
provide access, especially in the area of the orchard in Site Area 2. An agricultural water pump
and metal shed associated with this system are located in Site Area 1.
As was discussed above in the Vicinity and Regional Infrastructure subsection of Section 3.1, a
number of utility easements cross the project site.

Topography
The project site is a nearly level alluvial plain. Elevations within areas of the site proposed for
development range from about 180 feet above sea level in the northeast part of Site Area 2 to
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about 260 feet at the southern part of Site Area 1. These two locations are approximately two
miles apart. Hence, elevation changes by approximately 85 feet over the two mile distance, with
the average slope across the project site being less than one percent.
A hill at the southernmost end of Site Area 2 rises to nearly 600 feet above sea level with slopes
ranging to nine percent or greater. However, no development is proposed in this location.

Biological Values/Resources
The majority of the project site is either disturbed, non-native grassland used for grazing or
active almond orchard. The only other non-orchard trees within the project site include a stand
of eucalyptus trees located along the southern bank of Romero Creek, within Site Area 2. These
trees provide habitat for raptor species.
The annual grassland habitat supports a mixture of ruderal (weedy) species that are dominated
by non-native annual grasses and forbs. This area provides marginal habitat for most wildlife and
does not contain any special-status plant species, based on recent site surveys. The almond
orchard does not provide significant habitat for wildlife. Further, because it is routinely
maintained, there is little opportunity for native vegetation to establish beneath the tree canopy.
The orchard supports a sparse understory of weedy annuals, but generally provides limited
potential for special-status plant species habitat.
Surveys for special-status species plants and wildlife were conducted to identify whether specialstatus species are present or potentially could be present within the project site or vicinity. The
surveys provided substantial additional information on the biological values of the project site.
Please refer to Section 7.0, Biological Resources, for more information.

Mineral Resources
The project site is classified as a Mineral Resource Zone (MRZ-2) by the California Division of
Mines and Geology due to the presence of aggregate resources within the site. A MRZ-2
designation is applied to areas where adequate information indicates that significant mineral
deposits are present or where it is judged that a high likelihood for their presence exists. In the
case of the project site, the MRZ-2 designation applies due to its location on an alluvial plain and
the presence of known aggregate sand and gravel resources. The availability of aggregate sand
and gravel resources on a portion of the project site is reflected by the fact that in 2008, an
application was submitted to the County for a Conditional Use Permit and reclamation plan for
a sand and gravel mine and processing operation on approximately 270 acres of the project site
located west of the California Aqueduct and south of McCabe Road. The application was later
withdrawn. Additional information on mineral resources can be found in Section 13.0, Mineral
Resources.
EMC PL ANNING GROUP INC .
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Romero Creek, a seasonal wash with a stony bed, traverses the northern portion of Site Area 2.
Significant flows of water can occur in this creek during and following major storms. In places,
water flows have cut steep banks of several feet in height. No riparian habitat is present along the
creek in the section that traverses through Site Area 2. As discussed in Section 7.0, Romero
Creek is under the regulatory jurisdiction of CDFG per Section 1600 et seq. of the Fish and
Game Code. Based on its characteristics and analysis included in this EIR, Romero Creek is not
believed to be a navigable waterway that is under the jurisdiction of the U.S. Army Corps of
Engineers (USACE).

3.5

P OLICY AND P LAN S ETTING AND C ONSISTENCY WITH
L OCAL AND R EGIONAL P LANS

CEQA Guidelines section 15125(d), Environmental Setting, states that an EIR shall discuss any
inconsistencies between the proposed project and applicable general plans and regional plans.
This section includes a discussion of the proposed project’s consistency (or inconsistency) with
the following plans.

Merced County Year 2000 General Plan
The General Plan was adopted by the County on December 4, 1990. The General Plan includes
a number of issue-focused policies applicable to the proposed project. Project consistency with
each of these is summarized below following the general discussion of land use consistency.
Please refer to the referenced sections of the EIR for additional background and discussion on
specific topic areas. Note that the County is currently in the process of updating its General Plan.
However, adoption of the new plan is not expected prior to consideration of the proposed project
by the County. Consequently, the General Plan update has not been considered as pat of this
consistency analysis.

Land Use and Development Intensity
The General Plan designates the project site as “Agricultural” and provides guidance as to the
types and density of development. Although most land designated Agricultural is expected to be
open space, cropland or grazing land, the General Plan recognizes that more intense agricultural
and non-agricultural uses will be dispersed throughout the area. The General Plan states that
agricultural commercial and appropriate non-agricultural structures generally should not exceed
10 percent lot coverage, but that greater building coverage may be approved under a Conditional
Use Permit for up to 99 percent coverage. The proposed project would cover about 53 percent of
the project site with solar panels and related infrastructure. Because the existing land use
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designation and zoning does not allow over 10 percent of the site to be developed with nonagricultural uses, the applicant is requesting a Conditional Use Permit to allow development of
energy facilities. The proposed project would be consistent with the General Plan land use and
density/intensity designations with approval of the Conditional Use Permit.

Aesthetics
Impacts to visual resources are addressed in Section 4.0, Aesthetics. The following policies
regarding aesthetics resources are applicable to the proposed project.
Open Space and Conservation Objective 3.A Policy 4. Non recreational
land uses should be buffered from sensitive public recreation lands
through site design and other techniques.
Open Space and Conservation Objective 3.A Policy 11. Structures and
activities located adjacent to state designated scenic highways should
receive special review to ensure that scenic vistas and local scenic values
are not significantly degraded.
The proposed project is consistent with Policy 4 because the project includes a landscape screen
to buffer it from the nearby San Luis Creek Campground.
The proposed project is not located adjacent to a state designated scenic highway. Two
designated state scenic highways, I-5 and SR 152, are located in the project vicinity. However,
given the location of the project site relative to the scenic highways, natural and man-made
features that screen views of the site, and the limited duration of views of the site from the closest
viewpoints along I-5, the project would not degrade any scenic vistas or local scenic values.
Therefore, the project is consistent with Policy 11.

Agricultural Resources
Project effects on agricultural resources are addressed in Section 5.0, Agricultural Resources.
The following goals, objectives, and policies regarding agricultural resources are applicable to
the proposed project.
Agriculture Goal 2. Productive agricultural lands are conserved.
Agriculture Objective 2.A. Agricultural areas are protected from
conversion to nonagricultural uses.
Agriculture Objective 2.A Policy 1. Conversion of agricultural land into
urban uses shall be allowed only where a clear and immediate need can
be demonstrated, based on population projections and lack of land
availability for nonagricultural uses.
EMC PL ANNING GROUP INC .
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Land Use Goal 7. Conservation of productive agricultural and other
valuable open space lands.
Land Use Objective 7.A. Conversion of productive agricultural and
other valuable rural land to urban uses is minimized.
Land Use Objective 7.A Policy 1. Conversion of agricultural and other
rural land into urban uses shall only be allowed where a clear and
immediate need can be demonstrated based on anticipated growth and
availability of public services and facilities. For proposals to expand an
existing community into rural lands the available vacant land inventory
within the urban boundary shall also be considered.
The project site contains 496 acres of land classified as Prime Farmland and is located in an area
of the County designated as agricultural preserve. The applicant is seeking to remove the project
site from the agricultural preserve. Implementation of the project would result in conversion of
Prime Farmland to a solar PV energy generation use with the accompanying implementation of
a commercial grazing use during the anticipated 35-year life of the project. After 35 years the
project would be decommissioned and the land would remain available for continued
agricultural use. Implementation of the commercial grazing use would allow grazing activity
within the site to continue and result in the applicant being credited with 166 acres of Prime
Agricultural Land. Further, as described in mitigation measure AG-1, the applicant would be
required to provide an off-site 330-acre conservation agricultural easement to mitigate for the
loss of Prime Farmland. With implementation of these two actions, the loss Prime Farmland
that would result during the 35-year service life of the project would be minimized and help to
offset the loss of Prime Farmland. Given these aspects of the proposed project, it is not
considered to be inconsistent with the above-noted goals, objectives and policies regarding
conversion of agricultural land to nonagricultural use.
Regarding conversion of agricultural land to urban uses referenced in objectives and policy
above, the proposed project is not considered an urban use. It would not be compatible with land
uses such as residential or commercial uses that are typically found within Specific Urban
Development Plan areas of the County in which urban uses are concentrated. Consequently, the
proposed project does not represent conversion of agricultural land to an urban use and is not
inconsistent with the noted objectives and policy.

Land Use
Land Use Goal 8. A rural environment which achieves a balance
between its agricultural and other open space resource values.

3-22

EMC PL ANNING GROUP INC .

Q UINTO S OL AR PV P RO JECT EIR

Land Use Objective 8.A Policy 5. Allow consideration of locating
characteristically specific commercial and industrial uses in rural areas in
limited cases based on the unique nature of the use and for health and
safety reasons, which require location on large land parcels or in sparsely
populated areas.
Land Use Objective 8.A Policy 5 Implementation. The County will
consider and apply the following criteria during the Conditional Use
Permit review process:
a) The use requires location in a rural area because of one or more of
the following characteristics: unusual site area requirements, natural
resource production purposes, the use is directly agricultural related,
or because of specific operational characteristics which pose a health
or safety problem to urban populations.
b) The use is located near or readily accessible to a probable work force.
c) The use is consistent with the intent and policies of the Agricultural,
Open Space/Conservation and Safety Chapters.
d) The use will not significantly impact adjacent agricultural,
recreational, natural, cultural, wildlife or other identified open space
land use.
e) The use is protected from hazards identified in the Safety Chapter.
f)

The use is not located on productive agricultural land when
nonproductive agricultural land is available in the vicinity of the
proposed project.

g) The use is limited in size, time of operation or length of permit
authority where necessary to ensure compatibility with adjacent land
uses.
h) The use shall not have a detrimental effect on surface or groundwater
resources.
i)

The use shall provide adequate infrastructure and improvements to
reduce impacts on County services.

j)

The use shall have access to adequate transportation facilities without
creating abnormally high traffic volumes and shall provide road
improvements to mitigate impacts generated by the project.
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The proposed project is a unique use which requires location outside of urban areas. While the
project itself does not pose significant public safety hazards, its industrial nature is such that it is
best located away from urban areas. With the implementation of proposed mitigation measures
included in this EIR, the proposed project as designed would have a less-than- significant impact
on the environment. As discussed above, it would not impact existing adjacent agricultural uses
and with mitigation, would not have significant impacts on biological or cultural resources.
Potential visual effects on adjacent recreational uses to the south (San Luis Creek Campground)
are reduced to a less than significant level through project design features or mitigation
measures.
As discussed below, the project would be constructed consistent with local, state, and federal
regulations regarding seismic safety, use, transport and handling of hazardous materials, and
other potential hazards. Approximately 496 acres of the project site are designated as Prime
Farmland, as discussed in Section 5.0, Agricultural Resources. Alternative locations for the
project were considered, described in Section 19.0, Alternatives to the Proposed Project,
however, given other concerns the project site was identified as the best location. Due to
fundamental location requirements for a solar PV generation project (i.e., close to major
transmission facilities with adequate capacity to accept 110 MW of electricity and level to gently
sloping land) and the infeasibility of identifying other potential project sites within a timeframe
that would enable delivery of 110 MW of power by late 2014, which is as described as a key
project objective, the project site was selected as the best location for a utility-scale solar project.
The flat valley floor is either farmland or developed, and there are no other potential sites of
suitable size in the project vicinity that are located close to major transmission facilities and have
acceptable topographical characteristics which do not contain Prime farmland.
The proposed project has minimal demand for groundwater resources of about 3.5 acre-feet per
year, a level of demand that is within the average annual historical demand for groundwater
generated by existing agricultural use of the project site. Given its nature and design, the
proposed project would have minimal effects on County services and would not result in any
significant impacts on circulation facilities. The project is consistent with the type of industrial
use that is appropriate for a rural area and is consistent with the above-noted criteria for
considering approval of a Conditional Use Permit.

Air Quality
Air quality impacts are addressed in Section 6.0, Air Quality. The following policy regarding air
quality is applicable to the proposed project.
Open Space and Conservation Objective 2.F Policy 26. All
development projects will be reviewed for compliance with applicable
regional air quality plans.
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The project site is located within the San Joaquin Valley Air Pollution Control District
(SJVAPCD). The SJVAPCD has two air quality plans that address ozone and particulate matter
in the basin, the 2004 Extreme Ozone Attainment Demonstration Plan and the 2006 PM10 Plan.
Implementation of the proposed project would not increase the population within the air basin,
or result in significant new sources of stationary or mobile source pollution not accounted for in
the air quality plans. Project compliance with the air district plans is included, below, and an
additional discussion of air quality can be found in Section 6.0, Air Quality. The proposed
project is consistent with the above-noted air quality policy.

Biological Resources
Biological resources are addressed in Section 7.0, Biological Resources. The following goals,
objectives, and policies regarding biological resources are applicable to the proposed project.
Open Space and Conservation Goal 1. Habitats which support rare,
endangered or threatened species are not substantially degraded.
Open Space and Conservation Objective 1.A. Rare and endangered
species are protected from urban development and are recognized in rural
areas.
Open Space and Conservation Objective 1.A Policy 2. Continue to
regulate the location, density and design of development to minimize
adverse impacts and encourage enhancement of rare and endangered
species habitats.
Open Space and Conservation Objective 1.A Policy 7. In wetland
areas, all public utilities and facilities, such as roads, sewage disposal
ponds and gas, electrical and water systems, should be located and
constructed to minimize or avoid significant loss of wetland resources.
Open Space and Conservation Objective 1.A Policy 8. Development
approval adjacent to rare and endangered species habitats or within
identified significant wetland should include mechanisms to ensure
adequate on going protection and monitoring occurs.
As discussed in detail in Section 7.0, the applicant has conducted extensive analyses to
determine the potential presence and habitats for special-status plant and wildlife species to
identify potential impacts of the project on biological resources. While potentially significant
impacts have been identified, mitigation measures are included in the EIR with the result that all
potentially significant impacts on biological resources are reduced to less than significant.
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Consultations with appropriate state and federal agencies regarding special-status species of
greatest concern at the project site (SJKF and Swainson’s hawk) have been conducted and used
to inform the project design and mitigation measure approach. In addition, the project would not
adversely affect wetland areas. Based on the analysis contained in Section 7.0, the proposed
project is consistent with the above-noted biological resources goals, objectives, and policies.

Cultural Resources
Cultural resources are addressed in Section 8.0, Cultural Resources. The following policies
regarding cultural resources are applicable to the proposed project.
Open Space and Conservation Objective 2.E Policy 21. Projects which
affect archaeological sites and artifacts should be carefully managed to
avoid damage.
Open Space and Conservation Objective 2.E Policy 22. The original
architectural character of significant historic structures should be
maintained whenever possible.
Open Space and Conservation Objective 2.E Policy 23. To discourage
looting and vandalism, significant historical and archaeological resources
should be subject to limited or controlled public access.
As discussed in Section 8.0, the project site is not known to contain any cultural resources or
historic structures. Nonetheless, mitigation measures have been included in the EIR to ensure
that if unknown cultural resources are discovered during construction, that correct protocols
would be followed to protect the integrity of the resources. The proposed project would be
consistent with the County’s cultural resource protection policies.

Geology and Soils
Geology and soils are addressed in Section 9.0, Geology and Soils. The following goals,
objectives, and policies regarding geology and soils are applicable to the proposed project.
Safety Goal 1. Merced County residents protected from known seismic
and geologic hazards.
Safety Objective 1.A. New structures are protected from seismic and
geologic hazards.
Safety Goal 3. Merced County residents free from personal injury and
property damage resulting from unstable soils.
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Safety Objective 3.A. Structures within areas of known or suspected
unstable soil are appropriately located, designed and constructed.
Safety Objective 3.A Policy 2. Chapter 70, Volume I of the Uniform
Building Code, 1970 Edition, known as the “Model Grading Code,”
shall be used as a guide for projects subject to hazards from slope
instability.
Safety Objective 3.A Policy 3. All proposed structures, utilities, or
public facilities within recognized near-surface subsidence or liquefaction
areas should be located and constructed in a manner to minimize or
eliminate damage.
Open Space and Conservation Goal 2. Soil, water, air, mineral, energy,
and historical resources are properly managed.
Open Space and Conservation Objective 2.A. Soil resources are
protected

from

erosion,

contamination,

and

other

effects

that

substantially reduce their value.
Open Space and Conservation Objective 2.A Policy 1. The removal of
vegetative resources which stabilize slopes, reduce surface water runoff,
erosion and sedimentation should be minimized.
The project site is located in an area that could experience moderate to severe ground shaking
and related disturbance resulting from seismic activity associated with the earthquake faults in
the region. Minimal site grading would be required for the project and disturbed soils would be
revegetated after the construction period is complete. The portion of the project site proposed for
development is level and not subject to landslides. Project site soils have expansive
characteristics, which could damage buildings if the buildings are not properly designed. The
project does not include any residential structures or habitable buildings. The only structure that
would be occupied would be the O&M building, staffed by up to five employees. In addition, the
project is required to comply with state law and obtain a NPDES General Construction Permit
that requires preparation of a Stormwater Pollution Prevention Plan and best management
practices to ensure both project construction and operation would minimize soil erosion and
protect water quality in the nearby Romero Creek. The project also includes a re-vegetation plan
to stabilize soils post construction. A mitigation measure is included in Section 9.0, Geology and
Soils, which requires preparation of a design level geotechnical report to provide specific
recommendations for project design to address seismic and soils conditions. With
implementation of the mitigation measure, the proposed project would be consistent with the
above-noted geology and soils goals, objectives, and policies.
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Hazards and Hazardous Materials
Hazards, including risk of wildland fires, are addressed in Section 11.0, Hazards and Hazardous
Materials. The following objective and policy regarding hazards and hazardous materials are
applicable to the proposed project.
Safety Objective 5.B. An adequate level of protection from wildland
fires is provided in rural areas.
Safety Objective 5.B Policy 4. In the review of subdivisions and building
permits in rural areas, provision shall be made for safe all-weather access
for fire and other emergency equipment.
The project site is in an area with a low to moderate risk for wildland fires. The solar array
components are largely fire resistant, and vegetation within the project site would be maintained
through regular grazing, thereby substantially reducing potential fire fuel load. Nonetheless,
mitigation measures are included in the EIR to further specify fire hazard reduction measures to
be implemented by the applicant. The proposed project includes a series of non-paved access
roads throughout the project site which would be designed to ensure adequate all weather access.
With mitigation and internal road design, the proposed project is consistent with the noted
objective and policy. The General Plan does not contain policies pertaining to hazardous
materials.

Hydrology and Water Quality
Hydrology and water quality impacts are analyzed in Section 12.0, Hydrology and Water
Quality. The following objectives and policies regarding hydrology and water quality are
applicable to the proposed project.
Open Space and Conservation Objective 2.A. Soil resources are
protected from erosion, contamination and other effects that substantially
reduce their value.
Open Space and Conservation Objective 2.A Policy 1. The removal of
vegetative resources which stabilize slopes, reduce surface water runoff,
erosion and sedimentation should be minimized.
Open Space and Conservation Objective 2.A Policy 2. Watersheds
which are necessary for the replenishment of reservoirs and aquifers
should be protected and preserved.
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Open Space and Conservation Objective 2.B. Surface and ground water
resources are protected from contamination, evaporation and inefficient
use.
Open Space and Conservation Objective 2.B Policy 3. Structures,
utilities, or public facilities located within watershed recharge areas that
are determined to be important should be designed and constructed in a
manner to minimize or eliminate risk or erosion and impact on water
quantity or quality.
Open Space and Conservation Objective 2.B Policy 5. Ensure that land
uses and development on or near water resources will not impair the
quality or productive capacity of these resources.
Due to the level nature of the project site and the need to only do minor grading, the potential
for erosion of surface soils is low and the potential for siltation of surface water bodies or off-site
drainage facilities is also low. The potential for sedimentation of Romero Creek is further
reduced due to the fact that a 100-foot building setback from each bank of the creek would be
maintained. Nevertheless, potential sedimentation impacts on Romero Creek or on off-site
surface water or drainage improvements could occur if standard construction phase erosion
control practices are not implemented. The applicant must obtain coverage under the State
NPDES General Construction Permit for discharges of storm water associated with construction
activities. The NPDES construction permit requires implementing both construction and postconstruction phase storm water pollution best management practices. A mitigation measure is
included in the EIR which ensures that erosion during construction would be minimized by
specifying requirements for a storm water pollutant prevention plan.
Surface and groundwater resources would also be protected from contamination through
implementation of mitigation measures regarding the transport, storage, and use of hazardous
materials and through conformance with state and federal regulations.
The proposed project would not significantly impair existing groundwater recharge potential of
the project site. The area of impervious surface that would be introduced would be less than one
percent of the total project site acreage. Rain fall on solar panels would have ample opportunity
to runoff the panels and percolate into the underlying soil.
With mitigation and compliance with required state and local laws and requirements, the
proposed project is consistent with the above noted objectives and policies.

EMC PL ANNING GROUP INC .

3-29

3.0

E XISTING S ETTING

Mineral Resources
Mineral resources are addressed in Section 13.0, Mineral Resources. The following goal,
objective, and policy regarding mineral resources are applicable to the proposed project.
Open Space and Conservation Goal 2. Soil, water, mineral, energy,
historical and air resources are properly managed.
Open Space and Conservation Objective 2.C. Significant mineral
resources are recognized and responsibly managed.
Open Space and Conservation Objective 2.C Policy 14. Promote the
orderly development of mineral resources while preserving local values
for recreation, watershed, wildlife habitat, and agricultural uses.
The project site contains state designated aggregate resources in the form of sand and gravel. The
total volume of the County’s known and designated aggregate resources (over one billion tons)
substantially exceeds the demand (144 million tons) for such products projected through the year
2049. Since the production capacity exceeds future demand by approximately eight times, the
temporary, incremental loss of access to on-site aggregate resources would not significantly
constrain the availability of resources needed to meet future demand during the 35-year service
life of the proposed project. On-site aggregate resources would remain available for future use
when the proposed project is decommissioned. The proposed project would be consistent with
the above noted goal, objective and policy.

Noise
Noise impacts are evaluated in Section 14.0, Noise. There are no General Plan Noise Element
policies or implementation actions that are specific to renewable energy projects or to the
relationship such projects could have on adjacent noise sensitive land uses. The General Plan
establishes acceptable noise standards for various land uses. No specific direction regarding
short-term construction noise is included. As described in the discussion of operational noise
effects of the project contained in Section 14.0, the proposed project would not result in
permanent operational noise levels that would exceed standards established in the General Plan.
To reduce potential short-term, construction phase noise impacts on the adjacent noise-sensitive
San Luis Creek Campground and San Joaquin Valley National Cemetery, mitigation is included
in this EIR. The proposed project would be consistent with land use compatibility standards
contained in the General Plan regarding protection of sensitive receptors from noise impacts
during both project construction and operational of the project.
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Traffic and Circulation
Traffic and circulation issues are analyzed in Section 15.0, Traffic and Circulation. The
following goal, objective, and policies regarding traffic and circulation are applicable to the
proposed project.
Circulation Goal 1. A road system which provides free movement of
vehicles throughout the County.
Circulation Objective 1.B. Roadways are improved and maintained to
provide an adequate peak period level of service (LOS) for existing and
anticipated traffic volumes.
Circulation Policy Objective 1.B Policy 2. The acceptable level-ofservice for roadways located within rural areas of the County shall be
LOS "C" or better.
Circulation Policy Objective 1.B Policy 4. LOS “D” is acceptable for
roadways located outside urban growth areas if the roadway services [sic]
as a connector between urban growth areas.
Circulation Policy Objective 1.B Policy 5. LOS "E" and worse may be
allowed on a minor component of the circulation system (such as a left
turn movement from a local roadway) if a major component of the
circulation system (such as a through movement on a collector or arterial
roadway) would be significantly compromised in the process of
improving the level-of-service of the minor component.
The proposed project would add most of its trips to nearby roadways during the 16-month
construction phase, when up to 500 workers could be on the project site in a given day. Merced
County has not established a level of service threshold applicable to temporary construction
trips. Construction traffic would result in a minimal increase in average delay in the range of 0.1
to 5.0 seconds per vehicle at the studied intersections during most of the construction period. At
the most heavily traveled intersection, the delay would increase from 26.1 to 31.1 seconds. These
temporary increases in delays on affected facilities during the construction phase are not
substantial. During its operational phase, the proposed project would generate only about 10
trips per day, and the level of service at nearby intersections would not be significantly affected.
Nearby intersections would continue to operate at acceptable levels of service. The proposed
project would be consistent with the noted goal, objective, and policies.
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Utilities and Service Systems
Utilities and service systems are addressed in Section 16.0, Utilities and Service Systems. The
following policy regarding utilities and service systems are applicable to the proposed project.
Circulation Objective 4.A Policy 2. Effects on the capacity and
distribution systems of water, sewer and storm drainage facilities shall be
considered in reviews of discretionary and non-discretionary permits.
The proposed project would eliminate the existing demand for agricultural irrigation water
currently obtained through the Del Puerto Water District. The project’s water demand during
project operation is estimated at 3.5 acre-feet per year, which is within the historical range of one
to five acre-feet per year of water that has been pumped from an on-site well located in Site Area
2 for existing agricultural uses. A new well would be required to supply water in Site Area 1 for
ongoing project maintenance. During project construction, water used primarily for dust
suppression would be provided from an existing fire hydrant controlled by the Santa Nella Water
District, which has agreed to supply construction phase water. The proposed project requires
only one domestic septic disposal system, so existing sewer facilities would not be affected.
Further, no storm drainage improvements are needed given the minimal area of impervious
surface that would be created; therefore, no existing storm drainage facilities would be affected.
Therefore, the proposed project would be consistent with the noted County policy.

Air Quality Management Plan
The SJVAPCD currently has two documents that serve as the clean air plan for the San Joaquin
air basin: the 2004 Extreme Ozone Attainment Demonstration Plan (2004 Plan) and the 2006
PM10 Plan (2006 Plan), supplemented by the 2007 PM10 Maintenance Plan and Request for
Redesignation (2007 Plan). The 2004 Plan presents a wide range of control measures for
stationary sources subject to SJVAPCD permitting and mobile sources not subject to SJVAPCD
permitting. A majority of the control measures are aimed at specific industries and are not
applicable to the proposed project. In 2007, the SJVAPCD submitted the 2007 PM10
Maintenance Plan and Request for Redesignation to the California Air Resources Board
(CARB) to demonstrate that the air basin’s PM10 levels had reached attainment levels during the
2003-2005 period and to establish a program to achieve continued compliance. CARB approved
the redesignation request on October 27, 2007, and on September 25, 2008, EPA redesignated
the air basin to attainment for the PM10 National Ambient Air Quality Standards (NAAQS) and
approved the 2007 PM10 maintenance plan.
These plans quantify the necessary emission reductions to attain air quality standards and
strategies for attainment of air quality standards where the basin is in non-attainment and
strategies for maintenance of conditions where the basin is in attainment. The plans are based on
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population forecasts, vehicle miles traveled, economic activity, and other factors that influence
emissions. The proposed project would not increase the population within the air basin, or result
in significant new sources of pollution not accounted for in the air quality plans. Further, the
proposed project must comply with the SJVAPCD’s rules and regulations as they pertain to
construction activities. Therefore, the proposed project would be consistent with the air quality
plans.

2011 Regional Transportation Plan for Merced County
The 2011 Regional Transportation Plan for Merced County (Regional Transportation Plan) was
prepared by the Merced County Association of Governments in 2010 and specifies the policies,
projects, and programs necessary over a 20-25 year period to maintain, manage, and improve the
region’s transportation systems. Objective 1.1 is to maintain level of service (LOS) D on all
regionally significant roads.
The Regional Transportation Plan establishes a network of important regional roads, which
includes all federal and state highways, and Henry Miller Road near Santa Nella. Programs are
focused on improvements within this roadway network. The Regional Transportation Plan
includes a priority list for County-funded projects; however, none of the projects on the list is in
the Santa Nella area (Merced County Association of Governments 2010). In addition, the
federal transportation improvement program does not include any improvements in the Santa
Nella area (Merced County Association of Governments 2011). The proposed project would add
only a small number of daily and peak hour trips during operation. The proposed project would
not conflict with the policies of the Regional Transportation Plan, and would pay into the
County’s traffic fee that funds implementation of the plan. Therefore, the proposed project
would be consistent with the 2011 Regional Transportation Plan for Merced County.

San Joaquin Valley Blueprint
The San Joaquin Valley Blueprint (Blueprint) is a long range vision for a more efficient,
sustainable, and livable future for the San Joaquin Valley, comprised of three elements: 1) 2050
growth scenario diagram that identifies areas of existing development, new development, and
future regional transit and highway improvements; 2) a valley-wide average target density of 6.8
units per acre for new residential growth to the year 2050 (8.6 units per acre target in Merced
County); and 3) a set of 12 smart growth principles. The Blueprint is based on the following
vision statement:
The San Joaquin Valley will contain vibrant cities, small towns, and rural
areas, each with its own unique character, offering a variety of housing
types, and transportation choices to meet the needs of the population.
EMC PL ANNING GROUP INC .
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The region will have a diversified economy that includes a strong
agricultural sector. The region’s schools will prepare students for
productive 21st century jobs, and the region will have sufficient water,
clean air, and plentiful natural resources to provide a high quality of life
for current and future generations.
The Blueprint’s 12 smart growth principles are:


Create a range of housing opportunities and choices;



Create walkable neighborhoods;



Encourage community and stakeholder collaboration;



Foster distinctive, attractive communities with a strong sense of place;



Make development decisions predictable, fair, and cost-effective;



Mix land uses;



Preserve open space, farmland, natural beauty, and critical environmental areas;



Provide a variety of transportation choices;



Strengthen and direct development towards existing communities;



Take advantage of compact building design;



Enhance the economic vitality of the region; and



Support actions that encourage environmental resource management.

The Blueprint focuses on accommodation of projected population growth within the San
Joaquin Valley. As such, it does not directly relate to the proposed project, and the project site is
not within a target growth area. However, the provision of adequate infrastructure, including
power generation and distribution, is a critical factor in the Blueprint. Attainment of improved
air quality is another driving concern of the Blueprint. The project is consistent with these
aspects of the Blueprint by providing a source of clean energy. In addition, the project would
have temporary effects from conversion of Prime Farmland, but also provides for continued
agricultural use of the site and for permanent conservation of off-site Prime Farmland. It also
includes design measures and mitigation measures designed to avoid or reduce potential impacts
on biological and other environmental resources. Consequently, the proposed project is generally
consistent with the fundamental goals and principles of the Blueprint to provide a high quality of
life for current and future generations.
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Recovery Plan for Upland Species of the San Joaquin Valley
Section 4(f) of the federal Endangered Species Act (ESA) of 1973, as amended, directs the
Secretary of the Interior and the Secretary of Commerce to develop and implement recovery
plans for species of animals and plants listed as endangered or threatened unless such plans will
not promote the conservation of the species. Recovery is the process by which the decline of an
endangered or threatened species is arrested or reversed, and threats to its survival are
neutralized, so that its long-term survival in nature can be ensured. The recovery plan covers 34
species of plants and animals that occur in the San Joaquin Valley of California, 11 of which are
endangered.
The SJKF is one of the 11 species listed as endangered and is the only species of the 34
addressed in the recovery plan known to potentially use the project site as habitat, primarily as a
movement corridor between a subpopulation to the south of the project site and areas to the
north of the project site. The recovery plan includes two primary strategies to promote recovery
of declining SJKF populations. The first is to work toward the establishment of a viable complex
of kit fox populations. The recovery plan notes western Merced County as an area that has or
has potential to have a SJKF population. Land retirement and habitat restoration and
management are the primary tools described for implementing the first strategy. The second
strategy is focused on generating additional information about SJKF populations that would be
used to inform the recovery of declining populations.
Mitigation measures included in Section 7.0, Biological Resources, are designed to protect
existing SJKF movement corridor habitat within the project site and to enhance and expand
habitat opportunities for SJKF consistent with measures defined in the recovery plan.
Consequently, the proposed project is consistent with the recovery plan.
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This section of the EIR addresses effects of the project on scenic resources, the change in the
visual character of the project site and its surroundings, and new sources of light and glare. The
discussion is based upon information gathered in the field during site surveys and from the
General Plan, the Merced County General Plan Public Review Draft Background Report
(Mintier and Associates 2007), (GPU Background Report) and the Caltrans Standard
Environmental Reference (Caltrans 2011). A copy of the Landscape Screening Plan proposed
for the project is included in Appendix B.
The California Department of Parks and Recreation (DPR) submitted comments on the NOP
regarding aesthetics and lighting/glare effects of the proposed project on the San Luis Creek
Campground and recreation users in the O’Neill Forebay. Additionally, concerns were raised by
the San Joaquin Valley National Cemetery regarding the effect of the proposed project on the
aesthetic experience of visitors. Their concerns are addressed in this section. No other comments
on aesthetic resources were received. Comment letters received in response to NOP are included
in Appendix A.
The methodology used in this section for addressing aesthetic impacts of the proposed project is
based in part on the Caltrans Standard Environmental Reference.

The Caltrans Standard

Environmental Reference in turn, uses the guidelines found within the Visual Impact
Assessment for Highway Projects (Federal Highway Administration 1983) (FHWA), which
establishes criteria for use in conducting objective judgments on the effects of manmade
structures on the visual quality of the surrounding area. Although designed for highway
improvement projects, the model provides guidelines that can be applied to many large-scale
projects to evaluate the quality of the landscape within the context of viewer characteristics and
sensitivity. The methodology of this analysis generally follows the guidelines outlined in the
Visual Impact Assessment for Highway Projects. The following steps were performed to assess
the proposed project’s impacts to designated scenic vistas and highways, overall scenic quality,
and the introduction of new sources of light and glare:
EMC PL ANNING GROUP INC .
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Define the project setting and viewshed;



Identify key views for visual assessment;



Analyze existing visual resources and viewer response/concern;



Depict the visual appearance of the proposed project;



Compare the visual appearance of the proposed project with existing visual resources and
viewer response/concern; and



Propose methods to mitigate adverse visual impacts.

Even though the analysis of visual impacts follows an established methodology, evaluation of
such effects is inherently subjective. Interpretations of existing conditions or changes in existing
conditions brought about by a proposed action are subject to the perceptions and sensitivities of
the analyst. The analysis in this section is a good-faith effort to objectively identify the existing
aesthetic setting and changes in that setting resulting from implementation of the proposed
project.
The analysis is applied to the proposed project as viewed from both nearby and more distant
public viewpoints, including designated scenic highways, from which direct visual access to the
project site or portions of it is readily available. In this context, the viewpoints selected can be
considered as worst-case scenarios for identification of potential visual impacts.
The primary components of the proposed project that would modify existing visual
characteristics of the project site and existing scenic views include the solar arrays located across
approximately 528 acres of the total 1,012 acre project site, as well as the substation and
switchyard facilities and their associated site improvements. Solar panels would not be placed on
the portion of Site Area 1 located west of the California Aqueduct. Please refer to Section 2.0,
Project Description, for other components of the proposed project that would contribute to, but
not be the dominant visual elements of the proposed project.

4.1

E NVIRONMENTAL S ETTING

Regional Setting
The regional landscape defines the general visual environment of the proposed project. Western
Merced County is generally comprised of sparsely populated and sparsely developed flat and
gently sloping agricultural land located on the valley floor, bordered on the west by the primarily
undeveloped foothills of the Diablo Range mountains that are used largely as grazing lands. The
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western area of the County is semi-arid to arid, with few natural lakes or perennial streams
present. Natural areas and scenic areas share common aesthetic attributes. Most natural areas of
importance have attractive scenery and are consequently valued for their aesthetic and scenic,
wild and sometimes undisturbed character.
The GPU Background Report identifies the “natural, rural, and agricultural aspects of the
County, as experienced through the panoramic views of the coastal ranges, the Sierras, and the
agriculturally rich valley floor” as the primary scenic resources within the County (GPU
Background Report page 8-112). The GPU Background Report also notes that agricultural uses
are an important visual characteristic of the County and that the “conversion of agriculture lands
to urban uses reduces the scenic resource of the rural agricultural landscape” (GPU Background
Report page 8-116). Ninety-five percent of Merced County consists of rural landscape, used
primarily for agriculture and rangeland. It is not surprising that the predominant visual
characteristic of Merced County's rural areas is agricultural, including pasture, row crops,
vineyards, and orchards, interspersed with homes, barns and other accessory buildings. Public
views of the County’s rural landscapes are expansive over row crops and pastures, while
orchards and vineyards create a focused line of sight. Most roadways through non-urbanized
Merced County provide some extent of rural agricultural landscape views (GPU Background
Report page 8-113).
The GPU Background Report identifies important scenic resources and visual characteristics of
western Merced County as rural agricultural landscapes and rangelands and the scenic
viewsheds or panoramas afforded by them. Rangelands and limited orchard areas are the
primary landscape type west of I-5. Primary public views of this landscape type are available
from I-5 and SR 152 west of I-5. Because of the flatness of most of the County’s terrain, most
views of the rangeland and orchard areas west of I-5 are limited from other areas within the
western portion of the County. The Diablo Range borders rangelands west of I-5 and forms a
backdrop to views from I-5. The Diablo Range is composed of gently to steeply rolling hills.

State Scenic Highways
Vehicular travel is one of the primary means by which physical settings and visual attributes of
the County are experienced. Highways with scenic view corridors provide for an enjoyable travel
experience, link urban areas with open space areas, and provide access to recreational areas.
Panoramic views are found along segments of I-5 and SR 152, some segments of which are
designated scenic highways by the California Department of Transportation in the Scenic
Highway Program.
I-5 is a four-lane, north-south freeway running near the western border of the County, adjacent
to the foothills of the Diablo Range. Within the vicinity of the project site, I-5 is a designated
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state scenic highway along its 15-mile segment between the I-5/SR 152 interchange and the
Stanislaus County line to the north. I-5 parallels the Delta-Mendota Canal and the California
Aqueduct through this area. The I-5 freeway corridor is generally free from billboards and most
forms of lighting. Views from the freeway include the mountains and agricultural land uses, as
well as occasional highway commercial developments.
Within the vicinity of the project site, the 14-mile segment of SR 152 between its interchange
with I-5 to the east and the Santa Clara County line to the west is also a designated state scenic
highway. SR 152 is a divided four-lane conventional highway that passes through the San Luis
Reservoir State Recreation Area, adjacent to the O’Neill Forebay and other features located
within the recreation area.

Local Setting
The eastern boundary of Site Area 2 is located approximately .33 miles west of I-5 at its closest
point. Views of the project site from I-5 looking west are clearly visible. At its closest point, the
western boundary of Site Area 1 is approximately 2.5 miles north of SR 152. At its closest point
to the site, the unincorporated community of Santa Nella is approximately one mile to the
southeast of Site Area 2. Therefore, the most critical views are those to the west from the
segment of I-5 in the vicinity of the project site. Locally and publicly available views from the
adjacent San Joaquin Valley National Cemetery and San Luis Creek Campground at the O’Neill
Forebay are also important.
In the vicinity of the project site, nearby uses that contribute to the visual setting west of I-5
include ranchlands/grazing lands, orchards, major utility infrastructure including the DeltaMendota Canal and electrical power transmission lines and towers, recreation uses, and the San
Joaquin Valley National Cemetery. Please see Figure 2, Project Vicinity and Existing
Conditions, in Section 2.0, Project Description, for the location of land uses and infrastructure
which contribute to the visual setting.
Uses to the north of the project site are primarily rangeland, with orchard uses adjacent to Site
Area 2 on the northeast. A planned segment of the California High Speed Rail is proposed to
traverse through the very northern tip of Site Area 2. Please see Figure 13, Proposed High Speed
Rail Right-of-Way, in Section 3.0, Existing Setting and Policy Consistency, for the planned route
location. The Delta-Mendota Canal borders Site Area 2 on the east. Orchards and grazing land
are located between the Delta-Mendota Canal and I-5 on the east and grazing land is to the
south. In general, land to the east of I-5 is in cultivated agriculture or orchards.
Site Area 1 is bisected by the California Aqueduct and is bordered on the south and east by the
San Luis Reservoir State Recreation Area, including the O’Neill Forebay. The San Luis Creek
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Campground is within the San Luis Reservoir State Recreation Area. It contains 53 camping
sites and is located immediately east of Site Area 1. The San Joaquin Valley National Cemetery
is located in the foothills adjoining the western boundary of Site Area 1 and is accessible via
McCabe Road. Cemetery improvements include new buildings, improved burial plots, and a
solar PV array located on a hillside adjacent to Site Area 1. Please see Figure 12, Campground
and Cemetery Detail, in Section 3.0, Existing Setting and Policy Consistency, for the location of
these two features.
Site Area 1 is non-irrigated grassland used for grazing. The character-defining features within
Site Area 1 are grassland vegetation, an above-ground 230 kV power transmission line and
supporting towers that are about 120 feet in height that traverse through the central portion of
Site Area 1. The transmission lines and towers are visually prominent. While not within Site
Area 1, a 500 kV power transmission line and its associated 120-foot tall towers are located
parallel to and just west of Site Area 1. Together, the two transmission lines and associated
towers are very visually prominent features.
Site Area 2 includes 204 acres that are in almond orchard production. The remainder of Site
Area 2 is used for grazing. Visually prominent characteristics of Site Area 2 are the orchards and
a row of eucalyptus trees that line the southern edge of Romero Creek. Existing electricity utility
lines on poles that are estimated to be up to 60 feet tall are located along McCabe Road and
extend into the northern portion of Site Area 1. A second electrical line and poles are located in
the northern portion of Site Area 1.
The project site has historically been used for agricultural purposes and as such there are no
sources of light or glare or historic buildings or other visually prominent features present.

Factors in Identifying Changes in Visual Character
When analyzing existing aesthetic conditions, the elements of visual quality, site visibility,
viewer concern, number of viewers, and duration of view are considered. These parameters are
then factored into an overall rating of viewer sensitivity, which in turn helps to identify the
relative effect of a change in the visual character of a site or area. These variables in viewer
sensitivity to visual change are described below.

Visual Quality and Site Visibility
Visual quality is an expression of the visual impression or appeal of a given landscape (e.g.,
landforms, rock forms, water features, vegetative patterns, and cultural features). Visual quality
is rated from low to high. Landscapes rated low are often dominated by visually discordant
human alterations (i.e., roads, buildings, infrastructure, etc.). Landscapes rated high generally
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are memorable because of the way the individual landscape features combine in a coherent and
harmonious visual pattern. Also, those landscapes are typically free from discordant human
alterations, so they retain their visual integrity.
The topography of the approximately 1,012-acre project site is relatively level. The project site
itself does not contain any unique or prominent natural visual features or characteristics that
distinguish it visually from adjacent properties. A small portion of the site near the south corner
of Site Area 1, about 80 acres, is the only portion of the site with any topographic relief. It
contains a small hill that rises to about 600 feet above sea level. No project components are
proposed in this portion of the project site.
Visibility is a measure of how well an object can be seen. Visibility depends on the angle or
direction of view, viewing distance, extent of visual screening, and topographical relationships
between the object and existing public viewing areas such as highways, streets, and parks.
Visibility takes into consideration any and all obstructions that may be in the sightline including
landforms, trees and other vegetation, buildings, transmission poles or towers, general air quality
conditions such as haze, and general weather conditions such as fog.
Viewpoint Locations. To provide a sense of visual quality in project vicinity and of the project
site itself, views from four primary public viewpoints are described. The public viewpoints
include the following: I-5, SR 152, the San Joaquin Valley National Cemetery, and the San Luis
Creek Campground. I-5 was selected because it is a state designated scenic highway, passes
relatively near a portion of the project site (Site Area 2), and carries a substantial volume of
traffic, thereby affording frequent views. State Route 152 was selected because it too is a state
designated scenic highway. The San Joaquin Valley National Cemetery and the San Luis Creek
Campground were selected because they are public areas located immediately adjacent to Site
Area 1. These four locations are the public areas closest to the project site, other than McCabe
Road. Direct views of the proposed solar arrays and would not be available from the water
surface of O’Neill Forebay. Therefore, a viewpoint in this location was not selected.
Characteristics of Views from I-5. Views looking west from I-5 in the project vicinity are
generally defined by the foothills of the Diablo Range in the distance and expanses of flat
grasslands used predominantly for grazing and flat lands used for orchard crop production
located between the foothills and I-5 in the foreground. In general, the relatively flat topography
of the valley floor between the highway and the foothills does not lend itself to easily identifiable
and visually distinct features from parcel to parcel. Tones of the grasslands covering the foothills
and flat grazing areas change with the seasons, dominated by shades of green in the winter and
spring and brown in the summer and fall. Irrigated orchard trees generally retain tones of green
throughout much of the year.
Visual characteristics of views towards Site Area 1, which is at greater distance from I-5 than Site
Area 2, are predominantly of flat grasslands in the foreground used for grazing framed by
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foothills in the background. The 500 kV transmission line and towers located off-site just west of
Site Area 1 and the 230 kV transmission line and towers that traverses through Site Area 1 are
however, quite visually prominent.
Photographic views of the project site from selected viewpoints including I-5, SR 152 are
presented in Figure 15, Representative Project Site Views. The eastern portion of Site Area 2 is
the portion of Site Area 2 most visible from I-5. Visibility is intermittent in the southbound
direction on I-5 with hills and vegetation located adjacent to the highway on the west largely
screening views from all but the more distant viewpoints. Where views are available, they are of
flat grasslands in the foreground with foothills in the background. At its closest point, directly
east of Site Area 2, views from I-5 looking west toward Site Area 2 are largely screened by the
Delta-Mendota Canal embankment, which rises to an elevation that under current conditions
screens all but the very uppermost branches of the existing almond orchard from view. Views
again are of flat grasslands in the foreground with foothills in the background. Northbound
views from I-5 looking west towards Site Area 2 are largely blocked by existing development in
the Santa Nella area and by other landscape features such as trees and vegetation. The most
direct view of the site from I-5 is available from just north of the SR 33 overpass. This view is
available for about 0.75 miles or less than 60 seconds at 70 miles per hour until it is largely
screened by the Delta-Mendota Canal embankment. Views are of flat grasslands in the
foreground, a narrow band of green imparted by the almond orchard trees, and foothills in the
background.
Visibility of Site Area 1 from I-5 in both directions is highly limited. The closest improvements
proposed in this area are located approximately 1.5 miles from I-5. Intervening topographic
features and vegetation located along the west side of the highway screen the area from view
from both north and southbound travelers along I-5. The Delta-Mendota Canal and California
Aqueduct embankments also act to partially shield the westernmost portion of Site Area 1 from
view.
Photographs 1, 2, and 3 in Figure 15, Representative Project Site Views, are views of the project
site looking west from I-5 traveling in the northbound and southbound directions. Photograph 1
is a view looking towards the northwest from northbound I-5 near the community of Santa
Nella. For visual reference, the line of trees to the right is the row of eucalyptus trees within Site
Area 2 that are located along Romero Creek. Photograph 2 presents a view looking west toward
the site from northbound I-5, just north of McCabe Road. The Delta-Mendota Canal, which
borders the eastern boundary of Site Area 2, is located just beyond the tilled field in the
foreground. Though not readily discernable, the Delta-Mendota Canal embankment screens
much of Site Area 2 from view from this location. The facility in the distance at the base of the
foothills (center) is the San Joaquin Valley National Cemetery. Existing power and
communications lines along McCabe Road are visible as are the large transmission lines and
towers that traverse through and adjacent to Site Area 1. Photograph 3 presents a view looking
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south from the southbound lanes of I-5 where it crosses the Delta-Mendota Canal at a point
about one mile north of Site Area 2. The eucalyptus tree-lined portion of Romero Creek within
Site Area 2 is in the center-right of the photo and the Delta-Mendota Canal is in the foreground.
Characteristics of Views from SR 152. Distant views from SR 152 toward the project site are
dominated by the visually distinct water features of the O’Neill Forebay in the foreground,
framed by the grass-covered foothills of the Diablo Range. As illustrated by Photograph 4 in
Figure 15, existing topographic features between Site Area 1 and along the O’Neill Forebay form
a natural visual barrier that screens much of Site Area 1 from view and trees and other landforms
screen much of Site Area 2 from view. Flat grasslands and the O’Neill Forebay are the dominant
visual features. The electric transmission lines and towers visible in the far distance provide a
sense of scale and distance – they traverse through and adjacent to Site Area 1. They are the
most dominant non-natural visual feature in the project area. The fact that the closest portion of
Site Area 1 is a minimum of 2.5 miles from the SR 152 substantially reduces the ability to
discern specific activities or uses within any part of Site Area 1 that might be visible. Other views
to the site from SR 152 are similar in that views are either partially or fully screened, with
dominant views being grasslands and the O’Neill Reservoir in the foreground and more distance
hills in the background.
The relative location of Site Area 2 can be identified from intermittent viewpoints along SR 152
by the row of eucalyptus trees located along Romero Creek. However, Site Area 2 is largely
indiscernible from the broader pattern of distant foothills and grazing and orchard lands. Site
Area 2 is approximately four miles east of SR 152. At this distance, details of uses on the ground
are not readily discernable. The almond orchard within Site Area 2 can be characterized only as
a dark tone or shape in the distant landscape from any point along SR 152 from which the
orchard is discernable.
Characteristics of Views from San Joaquin Valley National Cemetery. The cemetery is
located in a “bowl” that faces to the east towards the San Joaquin Valley. Where views to the
east are available, they are generally of cultivated agricultural land and grazing land in the midrange, and on clear days, the distant Sierra’s on the east side of the County. The 230 kV and 500
kV power transmission lines and towers discussed previously are a dominant feature in the views
available from the cemetery looking east towards the project site and significantly contrast with
foreground views of rangelands and more distant agricultural lands. Photographic views of the
project site from selected viewpoints directly adjacent to and within the project site, including the
cemetery, are presented in Figure 16, Representative Project Site Views.
Most of the project site is not directly visible from the cemetery grounds. Exceptions are a direct
view of much of Site Area 1 from one of the burial plot areas located in the eastern portion of the
cemetery grounds, and expansive views of Site Area 1 and Site Area 2 from an outlook within
the cemetery located on a hill about 400 feet in elevation. Photograph 5 in Figure 16,
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Representative Project Site Views, shows the view towards Site Area 1 from the burial plot area.
Much of Site Areas 1 and 2 are visible from the outlook, but this view is not representative of
views that would most commonly be available to cemetery visitors.
Unobstructed views of both Site Area 1 and Site Area 2 are available from McCabe Road
traveling to and from the San Joaquin Valley National Cemetery. Views are available beginning
at the point where the road crosses over the Delta-Mendota Canal. Unobstructed views of both
Site Area 2 to the north and Site Area 1 to the west and south are available for approximately
four minutes at a speed of 40 miles per hour until the point where the road enters the San
Joaquin Valley National Cemetery property. Photograph 6 in Figure 16 shows a representative
view to the northwest of Site Area 2 from a point on McCabe Road just west of the DeltaMendota Canal; the first location on McCabe Road from which direct, unobstructed views of the
project site are available.
Characteristics of Views from the San Luis Creek Campground and O’Neill Forebay.
Photographs 7 and 8 in Figure 16 show representative views looking toward the northwest of
Site Area 1 from the San Luis Creek Campground. Photograph 7 was taken from campsite #39,
one of several campsites along the western portion of the campground from which views to Site
Area 1 to the west are largely unobstructed. This view shows the 230 kV transmission line and
towers that traverse Site Area 1, which along with the 500 kV transmission line and towers
located just west of and parallel to the western boundary of Site Area 1, are dominant visible
features. The nearest campground sites are located approximately 75 feet from the common
western boundary with Site Area 1.
Views to the north into Site Area 1 from the campground are also largely open from the
northernmost campsites, but intermittently screened by trees and other vegetation from other
locations within the campground, as illustrated in Photograph 8 in Figure 16. At their closest,
the solar arrays would be located approximately 275 feet from the nearest campsites. Views from
the nearest campsites include several buildings and a solar installation that are part of the San
Joaquin Valley National Cemetery.
Views from all campsites also include views of the off-site 500 kV transmission line and towers
that parallel the western boundary of Site Area 1 and the 230 kV transmission lines and towers
that traverse Site Area 1. These features are visually dominant due to their scale, height, and
proximity to the Forebay and campground.
Views of Site Area 1 and Site Area 2 from the O’Neill Forebay itself are largely screened by
existing topographical features. The surface of the Forebay is generally at a lower elevation than
the surrounding land surface; therefore, views of the project site are largely screened from nearby
viewpoints on the surface of O’Neill Forebay. Again, the 500 kV and 230 kV transmission lines
and towers are visible features as viewed from the Forebay.
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Viewer Concern
“Viewer concern” addresses the level of interest or concern (from low to high) of viewers
regarding an area’s aesthetic values and the potential for visible change to the landscape. Viewer
concern is closely associated with viewers’ expectations for a given viewshed (i.e., an area of
land visible from a fixed vantage point) and reflects the importance placed on the human
perceptions of the intrinsic beauty and visual interest of the existing landscape characteristics.
Official statements of public values and goals and adopted local public policy pertaining to
aesthetics or visual resources also reflect viewers’ expectations regarding a visual setting and are
given weight in determining levels of viewer concern.
In terms of specific viewer concerns, comments on the NOP by the DPR included concerns
regarding the effects of project lighting, glare, and visual impacts for visitors to the San Luis
Creek Campground and recreational users of the O’Neill Forebay. Additionally, concerns were
also raised by the San Joaquin Valley National Cemetery regarding the effect of the proposed
project on the aesthetic experience of visitors.

Viewer Sensitivity and Exposure
Two complementary elements, viewer sensitivity and viewer exposure combine to form a
method of predicting how the public might react to visual changes brought about by a project.
Viewer sensitivity is defined both as the viewers’ concern for scenic quality and the viewers’
response to change in the visual resources that make up the view. Local values and goals may
confer visual significance on landscape components and areas that would otherwise appear
unexceptional in a visual resource analysis. Viewer exposure is typically assessed by measuring
the number of viewers exposed to the resource change, type of viewer activity, duration of their
view, speed at which the viewer moves, and position of the viewer. High viewer exposure
heightens the importance of early consideration of design, art, and architecture and their roles in
managing the visual resource effects of a project.
Viewer activity may increase or decrease sensitivity by either encouraging or discouraging
viewing. For example, a pedestrian would have a greater sensitivity than a motorist, and a
resident would have a greater sensitivity than a delivery driver. Awareness of views can vary
with a viewer’s values. If a landscape has a strong historical, cultural, or other locally significant
association, or is unique to an area, a viewer familiar with this value will have a greater
sensitivity to that landscape. Land uses associated with designated parks, monuments, and
wilderness areas; scenic highways and corridors; recreational areas; conservation areas; and
residential areas are generally considered to have high viewer concern. However, existing
landscape character may temper viewer concern on some state and locally designated scenic
highways and corridors though, in general, people driving for pleasure or engaged in recreational
activities tend to have high viewer concern.
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Visual Sensitivity
Visual sensitivity is a product of visual quality, viewer exposure, and viewer concern, and is a
concluding assessment of an existing landscape’s susceptibility to an adverse visual outcome.
A landscape with a high degree of visual sensitivity is able to accommodate a lower degree of
adverse visual change without resulting in a significant visual impact. A landscape with a low
degree of visual sensitivity is able to accommodate a higher degree of adverse visual change.
Based upon the project site’s scenic characteristics of visual quality, visibility, viewer exposures
and viewer concerns, the visual sensitivity of the site is highest when viewed from the San
Joaquin Valley National Cemetery, the San Luis Creek Campground, and from McCabe Road.
The individual components of site visual sensitivity are described more fully below and
summarized in Table 3, Summary of Visual Sensitivity using the rating system established by
FHWA. The ratings in the table are qualitative.
Visual Quality. Site Area 2 does not contain prominent or discordant visual features that
distinguish it from other parcels in the viewshed west of I-5 or north of SR 152. Its visual
characteristics, as described previously, generally combine in a coherent and harmonious visual
pattern. While the existing grazing use of Site Area 1 enhances the visual quality of this area, the
overall visual quality of this area is substantially and adversely affected by the prominent and
discordant presence of the existing 230 kV transmission lines and towers that traverse it, as well
as the 500 kV transmission lines and towers located along the western boundary of Site Area 1.
The manmade California Aqueduct and the Delta-Mendota Canal also incrementally detract
from the natural visual quality within and adjacent to the project site and incrementally affect
visual form and pattern. Given these factors, the existing visual quality of the site is considered
to be medium to higher from more distant viewpoints such as I-5 and SR 152, but relatively
lower from the remaining closer viewpoints from which the infrastructure improvements are
more evident in terms of scale and pattern.
Visibility. Visibility of the project site was discussed previously. Its visibility is most significant
from the San Joaquin Valley National Cemetery, the San Luis Creek Campground, and McCabe
Road. Hence, ratings for visibility from these locations are “high.” The site is only intermittently
visible for short periods of time from I-5, the most significant public viewpoint in terms of
number and frequency of viewers. Therefore, the rating for visibility from I-5 is “low-moderate.”
The project site is not significantly discernable from SR 152 due to its distance from the
highway, intervening landforms, and visual integration into the vicinity visual pattern.
Therefore, the rating for visibility is “low.”
Exposure and Frequency of Views. The duration of public views and frequency of views is quite
variable and largely dependent upon user activity and location. Exposure is greatest for campers
at the San Luis Creek Campground and for visitors to the San Joaquin Valley National
Cemetery because views are static.
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Table 3

Summary of Visual Sensitivity

Viewer
Location

Visual

Scenic Quality Attributes
Visual Quality

Visibility

Exposure/View

Concern

Sensitivity

Frequency
I-5 (Santa Nella)

Moderate-

Low-Moderate

Moderate

High

Moderate

High

High/Low

High

Moderate-

High
McCabe Road

Moderate

High
National

Moderate

High

High/Low

High

Cemetery
San Luis Creek

ModerateHigh

Moderate

High

High-Low

High

Campground

ModerateHigh

O’Neill Forebay

Moderate

Low

Low/Low

High

Low-Moderate

SR 152

Moderate-

Low

Moderate-High

High

Low-Moderate

High
Source:

FHWA 1986, EMC Planning Group Inc.

Exposure for westbound drivers on McCabe Road would also be notable because the project site
is highly visible along an approximately 2.5 mile stretch of the road between the Delta-Mendota
Canal and San Joaquin Valley National Cemetery. Duration of view would be approximately
four minutes at 40 miles per hour.
The frequency of views from both locations is quite low due to the low number of daily visitors
to the San Joaquin Valley National Cemetery and San Luis Creek Campground. While specific
data on the number of daily visitor to the cemetery is not available, the number of average daily
visitors has been estimated at approximately 150 people (personal communication with Ralph
Bennett, Director, San Joaquin Valley National Cemetery, 11/14/11). This is consistent with
traffic counts on McCabe Road. As described in Section 15.0, Traffic and Transportation,
approximately 43 vehicles travel on the segment of McCabe Road located west of SR 33 during
the PM peak hour. These include 22 trips to the east on McCabe Road. If it is assumed that the
peak hour trips represent approximately 10 percent of the total daily trips on McCabe Road,
likely a very conservative estimate given the lack of significant trip origins and destinations on
McCabe Road, approximately 430 vehicles travel the road on any given day. Some of these are
trips made by workers on nearby ranches, other are trips to and from the San Joaquin Valley
National Cemetery. By contrast, in 2009, approximately 33,000 vehicles per day traveled on I-5
at the SR 33 interchange and about 24,000 vehicles traveled on SR 152 near the SR 33
interchange (Caltrans 2009).
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In 2003, the most recent year for which data is known to be available, an average of about 50
people per night used the San Luis Creek Campground. May to September were the higher use
months (California State Parks 2005).
The duration of intermittent views from I-5 to discernable, visible portions of the project site is
relatively short, with the longest duration being less than 60 seconds at 70 miles per hour in the
northbound direction near Santa Nella. This view is also largely perpendicular to the direction of
travel, which reduces the potential that the site would be a primary focus of drivers or
passengers. The exposure and duration of views toward the site from both directions on SR 152
can be up to approximately two minutes depending on the direction of travel. However, as
discussed above, viewers would not likely be able to discern uses or activities on any portion of
the site that is visible. Further, views towards the site are perpendicular to the direction of travel
and may not be as frequent or as long in duration as views in the direction of travel.
The frequency of views is also highly dependent on the viewer location and exhibits a somewhat
inverse relationship to exposure. While portions of the site are most highly exposed from the San
Joaquin Valley National Cemetery, campground, and McCabe Road, the frequency of viewers
from in these locations is very small relative to the frequency of viewers from I-5 or SR 152.
Viewer Concerns. The project site is located within the viewshed of two state designated scenic
highways, which raises the level of potential concern regarding visual impacts to a “high” level.
Comments from the San Joaquin Valley National Cemetery and the California Parks
Department reflect the concerns of these two entities regarding visual impacts on visitors to their
facilities, a concern which also warrants a “high” rating.

4.2

P OLICY AND R EGULATORY S ETTING

State of California
California State Scenic Highway Program
Caltrans administers the Corridor Protection Program as outlined in the Scenic Highway
Guidelines (Caltrans, 2008). According to these guidelines, development along designated state
scenic corridors is subject to specific land use regulations and design standards to ensure that
activities within the scenic corridor are compatible with scenic resource protection and consistent
with community values, while still allowing appropriate development. Local agencies are
responsible for providing corridor protection programs for scenic highways within their
jurisdictional boundaries. Due to the multi-jurisdictional nature of highways, corridor protection
programs must be consistent and contain five mandatory elements required by statute:
EMC PL ANNING GROUP INC .
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1.

Regulation of land use and density of development (i.e., density classifications and types of
allowable land uses);

2

Detailed land and site planning (i.e., permit or design review authority and regulations for
the review of proposed developments);

3.

Control of outdoor advertising (i.e., prohibition of off-premise advertising signs and
control of on-premise advertising signs);

4.

Careful attention to and control of earthmoving and landscaping (i.e., grading ordinances,
grading permit requirements, design review authority, landscaping and vegetation
requirements); and

5.

The design and appearance of structures and equipment (i.e., design review authority and
regulations for the placement of utility structures, microwave receptors, wireless
communication towers, etc.).

Scenic corridors consist of land that is visible from the highway right-of-way and is comprised
primarily of scenic and natural features. The local jurisdiction typically determines the
characteristics and corridor boundaries, which can be based on topography, vegetation, viewing
distance, and/or jurisdictional lines. Management of the scenic corridor occurs through the local
Corridor Protection Program.
Merced County uses its development review process for individual projects as a mechanism to
consider potential impacts of a project on scenic quality within scenic highway corridors. The
County uses adopted ordinances, zoning and/or planning policies intended to preserve scenic
quality within the corridor for this purpose.

Local
Merced County Year 2000 General Plan
The following General Plan policies associated with aesthetic resources are applicable to the
proposed project.
Open Space and Conservation Objective 3.A Policy 4. Non recreational
land uses should be buffered from sensitive public recreation lands
through site design and other techniques.
Open Space and Conservation Objective 3.A Policy 11. Structures and
activities located adjacent to state designated scenic highways should
receive special review to ensure that scenic vistas and local scenic values
are not significantly degraded.
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4.3

S TANDARDS OF S IGNIFICANCE

CEQA Guidelines appendix G indicates that a project may have a significant effect on the
environment if it would:


Have a substantial adverse effect on a scenic vista;



Substantially damage scenic resources including, but not limited to, trees, rock
outcroppings, and historic buildings within a state scenic highway;



Substantially degrade the existing visual character or quality of the site and its
surroundings; and/or



Create a new source of substantial light or glare, which would adversely affect day or
nighttime views in the area.

To determine potential impacts, the impact significance criteria identified above were applied in
consideration of the following factors:
1.

Overall visual sensitivity of the project site (as previously discussed);

2.

Contrast of the proposed facilities or activities with existing landscape characteristics;

3.

The degree to which proposed project components would dominate views;

4.

The extent to which the proposed project blocks higher value landscape features; and

5.

Overall visual change that would occur in the landscape.

Cumulative impacts on visual resources are discussed in Section 18.0, Cumulative Impacts.

4.4

P ROJECT I MPACTS AND M ITIGATION M EASURES

Less than Significant Impact – Degradation of Visual
Character/Quality of the Site as Viewed from the San Joaquin
Valley National Cemetery
Views from the San Joaquin Valley National Cemetery and McCabe
Road in the area of the cemetery are moderately to highly sensitive, but
have a low frequency of views. These views are already significantly
influenced by existing transmission lines and towers. The proposed
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project would result in a significant change to the existing visual
character of the project site. The primary view of concern from the
cemetery to the site would be largely screened by landscape plantings
proposed as part of the project. Landscape screening proposed as part of
the project would ensure that visual impacts would be less than
significant.

Discussion
The majority of development within Site Area 1, including the solar arrays, substation, and
switchyard and associated infrastructure would be highly visible from one burial site located
within the San Joaquin Valley National Cemetery. Please see photograph 5, in Figure 16,
Representative Project Site Views, for the view from this location. Visual sensitivity from this
viewpoint is moderate to high, but the frequency of views is considered low. The presence of
visually intrusive existing transmission lines and 120-foot tall transmission towers significantly
detract from the existing visual quality.
In consideration of the above factors and based on consultation with San Joaquin Valley
National Cemetery, the applicant has developed a landscape screening plan as part of the
proposed project. The screening plan is designed to buffer views to Site Area 1 from the burial
site within the San Joaquin Valley National Cemetery. This burial site is at an elevation within
the cemetery such that the line of sight from the burial site to the proposed solar arrays and
portions of the substation and switchyard can be buffered with landscaping. The proposed
landscape screening plan for this area is included in Appendix B.
The landscape plan for the cemetery would begin at McCabe Road on the north and extend
approximately 2,600 feet south towards a point at which views of the southern portion of Site
Area 1 are screened by existing hills. The proposed landscape plantings include a range of low
water demand tree species that at maturity would reach heights of 15 to 30 feet. To ensure that
solar panels are not shaded, taller trees are proposed where distances to solar panels from the
landscape screening plantings are greater such that shading would not occur. Figure 17,
Landscape Buffer Cross-Section - Cemetery, shows a representative cross-section (cross-section
“A”) of the landscape screening which would be placed along the cemetery/Site Area 1
boundary within Site Area 1. Figure 18, Photo Simulation Locations, shows the locations from
which photo simulations of the project under post-project conditions have been prepared. Figure
19, Photo Simulation – Cemetery, illustrates the first of these photo simulations. It shows the
existing view from the affected burial site and shows how the landscape plantings would serve to
substantially buffer views to the solar arrays within Site Area 1 from this location. Views of
improvements associated with the substation and switchyard would also be at least partially
buffered. Please refer to Appendix B for more detail.
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Post-Project View from Cemetery Burial Site Area with Landscaped Screening
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The views from McCabe Road and the outlook within the cemetery would also be adversely
affected by the change in visual quality of the project site. However, impacts on these views are
considered to be less than significant for several reasons. First, the quality of existing views is
significantly compromised by existing electrical transmission lines and 120-foot tall transmission
towers, as well as other infrastructure previously discussed. Second, the frequency of views from
these locations, especially the outlook, would be very limited compared to views from other
public viewing areas, in particular from I-5 and SR 152. While specific data on the number of
daily visitors to the cemetery is not available, the number of average daily visitors has been
estimated at approximately 150 people (personal communication with Ralph Bennett, Director,
San Joaquin Valley National Cemetery, 11/14/11). It is unknown how many visitors per day
also visit the outlook, but it is likely to be fewer than 150. Consequently, relatively few people
would experience the change. Third, the proposed project would not block or otherwise impinge
on longer distance views available from both viewing locations. These views are a substantial
component of the quality of views available from both viewpoints. Lastly, the sensitivity of
visitors to aesthetic conditions is not likely to be as high from these viewpoints as from the burial
site discussed above.
Given the factors discussed above and the proposed landscape plan, the degradation of visual
quality and scenic views from the San Joaquin Valley National Cemetery would be less than
significant.

Less than Significant Impact – Degradation of Visual
Character/Quality of the Site as Viewed from the San Luis Creek
Campground and the O’Neill Forebay
Solar arrays and the substation and switchyard installations within the
southern portion of Site Area 1 would be highly visible to visitors to the
San Luis Creek Campground, especially to campers staying at campsites
closest to the common boundary between the campground and Site
Area 1. Viewer sensitivity to the visual change from the campground is
high, as is viewer concern regarding such changes. However, the
frequency of views from the campground would be low. Landscape
screening proposed as part of the project would ensure visual impacts
would be less than significant.

Discussion
Views of the natural landscape from the San Luis Creek Campground are strongly influenced by
two existing high voltage transmission lines and associated 120-foot-tall transmission towers that
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pass very near to the campground, as shown in photograph 7 in Figure 16, Representative
Project Site Views. Existing buildings and a hillside solar array at the San Joaquin Valley
National Cemetery also influence existing views. Nevertheless, the proposed project represents a
change in the existing landscape, would dominate foreground views, and would significantly
contrast with the existing largely scenic qualities of the existing portion of Site Area 1 that is
visible from specific areas within the campground. At approximately eight feet in height, the
solar arrays, which would be set back a minimum of 75 feet from the nearest campsites along the
southeast boundary of Site Area 1, would not block views of the adjacent foothills.
The landscape screening plan for the campground is included in Appendix B. Figure 20,
Landscape Buffer Cross-Section - Campground shows a representative cross-section (crosssection “C”) of a portion of the landscape screening plantings that would buffer views to the
west from the campground and portions of views to the north from the campground. Proposed
trees/plantings would be placed along the entire western side of the campground and along a
portion of the northern side, with plantings installed just inside the Site Area 1 boundary. These
plantings include a range of low water demand tree species that at maturity, would reach heights
of up to 15 feet; these plantings would be sufficient to buffer views of solar panels, but not block
views of the adjacent hillsides. The proposed landscape screen would be a minimum of 15 feet
wide with plantings at a sufficient density to largely block the solar arrays from view. A different
landscape screening cross-section (cross-section “D”) is planned to buffer the remaining
campground views to the north. This portion would include trees that would grow to 35 feet in
height, with the screening plantings up to 30 feet wide. Given its higher profile and denser
plantings, this area would substantially buffer views of the solar arrays from the campground and
be especially effective at buffering views of proposed substation and switchyard equipment with
a lower vertical profile, but the upper portions of the associated transmission line towers and
microwave tower would be visible above the landscape plantings. Please refer to Appendix B for
more detail.
Figure 21, Photo Simulation – Campground, illustrates how direct, unobstructed views into Site
Area 1 from a viewpoint in the southern portion of the campground would be substantially
buffered by the landscape screening plantings.
The landscaping screening plantings are anticipated to be effective at buffering the most
dominant visual element of the project from view (the solar arrays) and would also be effective at
buffering the substation and switchyard. Consequently, the landscape screening plan achieves
substantial long-term visual buffering that would ensure that visual impacts on views from the
campground would be less than significant.
Regarding views from boaters and other recreational users on O’Neill Forebay, the banks of the
Forebay along with the existing trees, vegetation, and hills located adjacent to the Forebay
would serve to screen the solar arrays and other proposed improvements from view, with the
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possible exception of the taller electrical poles and microwave tower installation within the
substation or switchyard which may be marginally visible above the existing screening features.
Impacts on views from the Forebay would be less than significant.
Implementation of the proposed landscape plan would ensure the degradation of visual quality
and scenic views from the San Luis Creek Campground and the O’Neill Forebay would be
reduced to a less than significant level.

Less than Significant Impact – Degradation of Visual
Character/Quality of the Site and of Scenic Views/Vistas as
Viewed from I-5, a State Scenic Highway
The proposed project would have no impact on rock outcroppings, trees,
or historic resources within a scenic highway, as such resources are either
not present within the project site or, in the case of the visually dominant
trees located along Romero Creek, would not be affected by the proposed
project. However, while the proposed project would have an effect on
scenic vista to the west of I-5, the overall impact on the view is less than
significant.

Discussion
As discussed above, the overall visual sensitivity of the project site and views to the project site
from I-5 is considered moderate. Within the vicinity of the project site, I-5 is a designated state
scenic highway along its 15-mile segment between the I-5/SR 152 interchange and the Stanislaus
County line to the north. The project site is part of a panorama of what largely consists of
agricultural land and grazing land in the foreground and more distant views of the Diablo Range
in the background. With the exception of the existing infrastructure facilities described below,
due to its rural agricultural visual character the project site contributes to the overall scenic
viewsheds of the area. However, the relatively flat topography between I-5 and the western
foothills does not lend itself to easy identification of visually distinct features from parcel to
parcel. The project site is not readily discernable from I-5, beyond the more dominant
foreground views of grazing land and scattered orchards, which constitute the predominant land
uses to the west of I-5.
As discussed above, views and vistas to the west of I-5 in the immediate project area are also
affected by existing large scale infrastructure projects. These include the Delta-Mendota Canal,
and California Aqueduct, and existing 230 kV and 500 kV electrical transmission lines and
associated 120-foot-tall transmission towers. All of these facilities are located either adjacent to
or traverse through portions of the project site.

EMC PL ANNING GROUP INC .

4-33

4.0

A ESTHETICS

The primary variables that affect the significance of the change in views from I-5 are exposure
(visibility and duration of visibility) and form and scale. Regarding exposure, neither Site Area 1
nor Site Area 2 is highly visible from I-5 for any duration of time such that project improvements
could be seen as substantially affecting the visual panorama. Other than views from I-5 in the
immediate vicinity of Santa Nella, the project site is only intermittently visible in the
southbound direction on I-5 and then only for a few seconds at a time. Views are only available
where hills and/or vegetation or orchards that border I-5 on the west are no longer visible to
enable longer distance views to the south and southwest. At these distances and durations, the
form and pattern of the solar arrays or other proposed improvements would only be minimally
discernable.
Figure 22, Photo Simulation - Southbound I-5, illustrates one such view taken from the western
edge of I-5 where it crosses the Delta-Mendota Canal about one mile north of Site Area 2. The
trees in the central portion of the photo are those along Romero Creek, within Site Area 2. As
shown in the photo simulation, the solar arrays within Site Area 2 would only be minimally
discernable as a darker “band” and likely only in terms of a tone that is not wholly different from
that of existing orchards. Development within Site Area 1 would only be minimally discernable
due to its greater distance from the viewer. Views of Site Area 1 would only be available for
several seconds traveling at 70 miles per hour along southbound I-5.
Figure 23, Photo Simulation – Northbound I-5, shows a northwest view from northbound I-5,
just north of the SR 33 bridge over I-5 at Santa Nella under post-project conditions. This view
illustrates the “worst-case” view of the project from either direction on I-5. This viewpoint is
approximately one mile from the closest portion of Site Area 2 and 2.5 miles from the closest
portion of Site Area 1. The solar arrays within Site Area 1 would appear as a solid - where they
are visible above the Delta-Mendota Canal embankment. The photo simulation may also over
represent the visibility of the solar arrays because the Delta-Mendota Canal embankment screens
much of the vertical profile of the existing orchard trees from view. Only the top several feet of
the trees are visible above the Delta-Mendota Canal embankment. The trees are taller than eight
feet, the maximum height of the solar arrays. Consequently, the solar arrays may not be as
visible from this viewpoint as shown in the photo simulation. Further, the solar arrays would not
likely be significantly more discernable in terms of tone or form than the existing orchard trees.
Views of Site Area 2 would only be available for less than 60 seconds traveling at 70 miles per
hour along northbound I-5.
Placement and visibility of solar panels within view of I-5 could be perceived by some travelers
as a negative change in the scenic character of the existing visual viewshed looking to the west of
I-5. However, because this change would be evident for only a very brief period of time and only
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from very limited vantage points along the freeway, the proposed project would not block or
impair scenic views from the highway and the visual change would not substantially detract
from the scenic quality of views from the highway of this area.
Approximately 0.75 miles further to the north of this viewpoint, I-5 is located approximately 0.4
miles from the closest part of Site Area 2. However, at points closer to Site Area 2 in the
northbound direction, views of the solar arrays would be largely or entirely screened from view
by the Delta-Mendota Canal embankment. Further, as the viewer moves further north on I-5,
views towards the site become more and more perpendicular to the direction of travel. As this
occurs, the likelihood that travelers would observe the site rather than the viewshed directly in
front of them declines.
For the above described reasons, the degradation of visual quality and scenic views and vistas
from I-5 are less than significant.

Less than Significant Impact – Degradation of Visual
Character/Quality of the Site and of Scenic Views/Vistas as
Viewed from SR 152, a State Scenic Highway
The proposed project would introduce project elements that would create
a visual change to the project site. However, due to the distance from SR
152 to the nearest portion of the project site and landforms which
partially screen portions of the project site from view, significant
degradation of the existing scenic vistas and views from SR 152 is not
anticipated. The impact is less than significant.

Discussion
As discussed above, views from SR 152 are of moderate sensitivity. As shown in photograph 4 in
Figure 15, Representative Project Site Views, views and vistas from SR 152 toward the site are
dominated by foreground views of the O’Neill Forebay, which appears as a large dark form
within a much broader landscape of largely rural lands and the foothills of the Diablo Range.
Visibility is the primary factor in moderating view sensitivity. Site Area 1 is the closest area to
SR 152, located approximately two miles to the north. Site Area 2 is about four miles to the
north. At these distances, views beyond the Forebay to the north exhibit patterns of light and
dark tones of brown during the drier seasons of the year, generally consisting of dry grasses on
hillsides and grazing land and darker tones of irrigated orchards. During the wetter season of the
year when hillsides, grazing land, and other undeveloped lands within the viewshed are green,
the pattern between light and dark tones would be less pronounced.
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During the drier seasons, the form and pattern of the proposed project is not anticipated to stand
in substantial contrast to existing forms and patterns in the landscape. The proposed solar arrays
would appear as a uniform darker gray band of tone, similar to the darker tone imparted by the
existing orchard within Site Area 1, and by more distant orchards to the north and east. At this
distance, the solar arrays are not expected to dominate the visual viewshed that characterizes the
area. O’Neill Forebay, framed by the Diablo Range and other landforms, would continue to be
visually prominent. In addition, the proposed project would not block views to any other
valuable distant visual resource.
Therefore, as discussed above the degradation of visual quality and scenic views and vistas from
SR 152, would be less than significant.

No Impact – Damage to Scenic Resources within a State
Scenic Highway
The project site does not contain any rock outcroppings, historic
buildings or other scenic resources that are unique to land within the
immediate viewshed of scenic highway I-5 or SR 152. Existing
eucalyptus trees located along Romero Creek would be retained by the
project. Therefore, the proposed project would not result in damage to
scenic resources (trees) and there would be no impact.

Discussion
The project site has historically been used for orchard and grazing land. Only 204 acres of the
1,012-acre site remain in orchard use; the remainder is largely grazing land. As such, the site
does not contain scenic resources that are unique. The eucalyptus trees along Romero Creek are
the most notable landscape feature within the site that is visible from I-5 and marginally so from
SR 152. The trees would be preserved within the proposed 100-foot Romero Creek setback.
There are no historic structures on the site and no rock outcrops or other features with significant
individual visual resource value. Therefore, the proposed project would not damage scenic
resources within a state scenic highway and there would be no impact.

Less than Significant Impact with Mitigation – New Sources of
Nighttime Lighting Adversely Affecting the Use of the San Luis
Creek Campground during Construction and Operation
The proposed project includes minimal use of continuous nighttime
lighting, including limited lighting at the substation and switchyard.
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Lighting could also be used over the short-term during construction
activities should such activities periodically extend into evening hours,
except in portions of Site Area 1 where nighttime construction would not
be permitted. If continuous lighting is not properly designed or located,
or use of temporary lighting used during construction is not properly
managed, sky glow that adversely affects aesthetic conditions at the San
Luis Creek Campground could occur. Implementation of proposed
mitigation would reduce this impact to a less than significant level.

Discussion
The applicant has indicated that temporary, portable lighting may be needed during limited
night and weekend construction activities depending on schedule considerations. If such lighting
is required in areas near the San Luis Creek Campground, adverse impacts on the use of the
campground could occur. The County Zoning Code does not identify standards for nighttime
lighting during construction that would limit the use of such lighting.
As noted in the project description, the project does not require significant lighting during project
operation. Minimal, continuously illuminated security lighting would be used only at the O&M
building, switchyard, and adjacent substation. A lighting plan has not been prepared for the
project, but the applicant has stated that light fixtures would be on poles of minimal height
and/or be building mounted, positioned “down and into” the facilities and shielded so that
neither the lamp nor the related reflector interior surface would be visible from outside the
footprint of the facilities. In addition, all lighting poles, fixtures, and hoods would be dark
colored. Standard security lighting used in the switchyard includes sodium vapor lamps and
exterior lighting that uses non-glare light bulbs.
Motion detection lighting of low illumination intensity may also be used in limited locations for
safety purposes and to illuminate entrances to the O&M building and other facilities. There are
no planned routine operations and maintenance activities that would occur after dark. In
situations that would require emergency operations because of the outage of a piece of substation
equipment, temporary lighting might be used.
Nighttime use of the adjacent San Luis Creek Campground could be affected by sources of
nighttime light or glare from the project. The proposed substation and switchyard would be
located within approximately 450 feet of the nearest campsite. If lighting at these facilities is not
designed specifically to minimize nighttime glare, use of the campground could be adversely
affected. Implementation of the applicant’s landscape screening plan would help to minimize
direct views of lighting at these facilities, but would not serve to buffer the campground from sky
glow effects of the lighting.
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The following mitigation measures address the potential impacts of nighttime lighting during the
construction phase and operational phase of the project.

Mitigation Measures
AES-1. All temporary nighttime construction lighting shall be properly shielded to reduce sky
glow. Use of construction lighting shall be prohibited during evening hours starting at 7
PM. The timing restriction applies to use of construction lighting in Site Area 1 within 500
feet of the campsites within the San Luis Creek Campground nearest to the location where
such lighting is proposed for use. The limitation on hours of use and/or distance from the
campground may be waived or modified if, in coordination with the California State Parks
and Recreation Superintendent for the Four Rivers Sector, the applicant submits a plan for
construction lighting which demonstrates that construction lighting can be designed or
operated or its use timed in a manner that does not significantly impact campground users.
The plan shall be subject to review and approval by the Merced County Planning and
Community Development Department prior to the start of construction activities within
Site Area 1.
Note that mitigation measure N-1 in Section 14.0, Noise, prohibits generation of elevated
noise levels within 150 feet of the San Luis Creek Campground after 6 PM during the
construction phase. If construction lighting is powered by diesel generator or another noise
generating source, the use of nighttime construction lighting near the San Luis Creek
Campground could be more restricted than described in mitigation measure AES-1.
AES-2. The applicant shall prepare a lighting plan for implementation at the substation and
switchyard that does not adversely affect the San Luis Creek Campground. The lighting
plan shall define the proposed locations, types, and intensity of lighting to be used for
security and operational uses at these facilities as well as design features proposed by the
applicant and additional features, as needed, to minimize potential for sky glow effects that
would adversely affect the San Luis Creek Campground. The number of lighting fixtures
shall be limited to the minimum required as shall the intensity of lighting. Light fixtures
shall be installed on poles of minimal height and/or be building mounted and positioned
down and into the facilities and shielded so that neither the lamp nor the related reflector
interior surface would be visible from outside the footprint of the facilities. The lighting
plan shall be subject to review and approval by the Merced County Planning and
Community Development Department for consistency with this mitigation prior to
approval of a building permit.
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Significance after Implementation of Mitigation
Implementation of mitigation measure AES-1 would reduce construction phase nighttime
lighting impacts to a less than significant level by limiting the hours in which lighting is
permitted in areas closest to the San Luis Creek Campground and by ensuring that the area
illuminated by construction lighting (lighting “splay”) is minimized. As a result, the intended
nighttime use of the San Luis Creek Campground would not be compromised by the
introduction of temporary nighttime construction lighting.
Implementation of mitigation measure AES-2 would reduce operational phase nighttime lighting
impacts to a less than significant level by establishing standards for the locations, types, design,
and intensity of lighting permitted at the substation and switchyard. The standards are intended
to limit the potential that glare would be created and to limit the area affected by lighting to the
area within the boundaries of the substation and switchyard. Therefore, glare that could
compromise the intended nighttime use of the San Luis Creek Campground would be avoided.

Less than Significant Impact – Glare Affecting Daytime Views
and Safety of Motorists along I-5 and Aircraft
Solar PV panels reflect sunlight off their surfaces in the same manner as
do other common reflective surfaces such as office buildings,
windshields, and lakes. It is possible that glare could be cast towards the
south, east, or west depending on the angle of the sun, the PV panels, and
the viewer. However, glare created by standard PV glass or PV antireflective glass is less than that from common reflective surfaces. Glare
that may be created would be intermittent and would not create a
significant aesthetic impact or pose a significant hazard to aircraft.

Discussion
Use of solar power as an alternative form of energy production has raised concerns regarding
potential glare effects of PV systems and the potential for glare to adversely affect views and
safety in terms of air traffic. PV panels are most efficient in terms of generating electricity when
they absorb as much sunlight as possible and reflect as little sunlight as possible. Solar radiation
through a glazing material can be transmitted, reflected, or absorbed. When light strikes glass,
some of the light is reflected from the surface, and some is refracted and passes through the
surface. Photovoltaic systems by design do not produce as much glare and reflectance as
standard window glass because the design criteria is to maximize refracted light through the
protective glass panel covering the PV components. Light that is not refracted through the glass
surface to the PV cells below is reflected from the panel surface or absorbed into the glass itself.
EMC PL ANNING GROUP INC .
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Different reflective surfaces transmit (refract) and reflect light with varying degrees of efficiency.
Table 4, Common Reflective Surfaces and Index of Refraction, presents the relative refraction of
common substances.

Table 4

Common Reflective Surfaces and Index of Refraction
Common Reflective Surfaces

Index of Refraction

Steel

2.500

Snow (fresh, flakey)

1.980

Standard Glass

1.517

Plexiglass

1.500

Plastic

1.460

Smooth Water

1.333

Solar Glass (high light transmission,

1.329

low iron)
Solar Glass with AR coating
Source:

1.250

Sunpower (2010)

The lower the index of refraction, the less light is reflected from a surface. As indicated in the
table, solar glass representative of the type that would be used for the proposed project has a
lower index of refraction than other common materials and natural landscape features, including
water, which is very prevalent in the project area given the location and size of the O’Neill
Forebay. There are a number of ways to maintain refraction capacity and reduce reflectance,
including using stippled or textured glass to diffuse reflected light, and “light trapping” which
involves using additional mirrors and natural surfaces within the panel to redirect reflected light
and “trap” it within the solar cell. As a result, a solar panel with these design specifications
would appear to have a hazy appearance when compared with a standard pane of glass.
The potential for glare from a PV panel’s surface exists when the angle of the sun to the surface
is such that light is reflected toward a viewer. The proposed project includes the use of “trackers”
to allow the panels to change orientation and track the sun during the course of a day. All panels
would be oriented in the same direction as they track the sun’s movement.
The solar panels are rotated from a 45-degree angle eastward to a 45-degree angle westward,
which avoids the reflectance of light towards a ground-level observer on adjacent property. The
trackers rotate from a 45-degree angle to the east in the morning to a 45-degree angle to the west
in the afternoon. At midday, trackers are pointed south. Panel angles would direct reflected
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sunlight back toward the sky at all times except when the angle of the sun is 70 degrees or greater
as measured from the horizon. Angles greater than 70 degrees occur May through August, with
a peak angle approximately 78 degrees on June 21, the summer solstice. If it is assumed that the
solar panels would be tilted to the south at an angle of about 30 degrees, the lowest reflection off
the panels would be about 42 degrees above the horizon (Aspen Environmental Group 2011).
This data is for a similar solar PV project located at similar latitude as the proposed project and;
therefore, it is assumed that the data is applicable to the proposed project. Similarly, the angle of
trackers during the morning and afternoon would direct reflections skyward and ground level
panel glint and glare would be minimal.
For short periods of the year and short durations during the days within that period, it is possible
that glare from panel reflectance could affect nearby viewers located to the south, east or west,
especially views/viewers from locations that are at elevations higher than the project site. This is
the same case as exists with other reflective surfaces such as window glass in buildings, car
windshields, and natural features such as lakes. The primary potentially-affected viewers would
be those visiting the scenic outlook within the San Joaquin Valley National Cemetery. The
outlook is located about 150 feet above the average elevation of Site Area 1 and may be within
range of glare that could be cast by the solar arrays within Site Area 1.
Other nearby viewers who could be affected include users of the San Luis Creek Campground to
the south (though direct views of the solar arrays would be screened by landscape screening
plantings discussed earlier in this section) and viewers located to the east of the project site. The
latter could include travelers on I-5 or other viewers with a direct line of site to the solar arrays
located within the project site.
If glare were to affect any of the any aforementioned viewers or land uses, the affect would be
short-term, likely occurring only in the morning, mid-day, or afternoon hours during the midsummer months depending on the location of the viewer. Studies conducted for other solar PV
generation facilities in the region have found that where glare could occur in locations at or
above the surface elevation of the PV panels, the duration of the glare effect is typically limited
to one-half hour (Power Engineers 2010). In the case of travelers on I-5, potential glare effects
are further minimized by the fact that few direct views of the solar panels would be available and
those that are available would be of short duration. In addition, glare would be cast from a
direction that is perpendicular or largely perpendicular to the direction of travel, thereby
minimizing any potential that driver safety could be momentarily compromised. It should also
be noted that the proposed project would not be the only local source of glare that could affect
these viewers. These same viewers may also experience substantial glare events due to sunlight
reflecting off of the O’Neill Forebay, a much larger, local, natural source of glare.
Glare from the project is also not expected to adversely affect aircraft safety. Large solar PV
installations on and next to U.S. Air Force bases, air-freight bases and commercial airports have
EMC PL ANNING GROUP INC .
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been deemed “No Hazard to Air Navigation” by the Federal Aviation Administration. Such
solar arrays are noted as a reflecting body in the region just as features such as lakes or
glass/steel reflective office buildings, but are not categorized as any type of hazard. Panel glare
would be directed skyward, especially during the period from May to August. If a direct line of
sight to the glare generating panels on the site were available from an aircraft, the duration of the
glare effect would be momentary and only at a magnitude that is equal to or less than glare that
is now generated by sunlight reflecting off of the surface of the San Luis Reservoir and O’Neill
Forebay, local features whose surface areas are many times larger than the area of the project site
on which solar panels would be placed.
At the speed at which aircraft travel, the angle between the sun, the PV panels and the aircraft
would change quite rapidly and exposure to glare would be minimal. Even if an aircraft were
descending at an angle sloped directly at the solar array with the sun directly behind the aircraft,
any glare which might occur from solar panels would be below the pilot’s horizon (Aspen
Environmental Group 2011). It is possible that a limited number of aircraft approaches to the
airport in the late afternoon could be from the northwest (over the site) when panels are titled to
the south and west and the sun is behind the aircraft. Even in this case, the effect of glare would
be momentary and would not affect a pilot’s view of the airport from a distance of 10 miles or
more. Therefore, the magnitude of potential glare issues for the proposed project is considered
less than significant.
Given the short-term nature of the potential for glare to affect both viewers on the ground and
aircraft, the potential impacts from glare affecting daytime views and the safety of motorists
along I-5 and aircraft would be less than significant.
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This section of the EIR addresses project impacts on agricultural resources. The discussion in
this section is based upon information from the General Plan, the GPU Background Report, the
Soil Survey of Western Merced County (United States Department of Agriculture Natural Resources
Conservation Service 1990), Merced County Important Farmlands Map (California Department
of Conservation 2008) and additional information as noted in the text.
Two comment letters were received in response to the NOP concerning agricultural issues. The
Valley Land Alliance requested evaluation of the potential conversion of farmland, water for
agricultural use and whether any of the project site is under Williamson Act contract. The
Merced County Farm Bureau commented on whether it is possible for the entire site to revert
back to agricultural use and on the accuracy of the initial estimated project water demand. Each
of these issues is addressed in this chapter. Comment letters are included in Appendix A.

5.1

E NVIRONMENTAL S ETTING

Regional Setting
With a raw product value of over 1.7 billion dollars, the agricultural sector is Merced County’s
number one industry and generates the County’s largest number of jobs. Production agriculture
employs 21 percent of the county’s residents. Dollar-wise, Merced County is the fifth largest
agricultural county in the state and sixth in the nation.
County farmers produce over 90 different agricultural products on the approximately 1,150,000
acres of farm and range land in the county. Most of the commercial crops grown in the United
States can be found in Merced County. Examples include beans, corn, cotton, pasture, rice,
safflower, sorghum, wheat, firewood, seed crops, melons, peas, peppers, sweet potatoes,
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apricots, figs, kiwifruit, olives, pistachios, prunes, cherries, hatching eggs, goat milk, wool,
beeswax, bulk bees, chickens, turkeys, fish, and livestock including cattle, goats, sheep, hogs and
their related by-products.
Merced County, situated near the geographical center of the state, is a gently sloping alluvial
plain in the center of the San Joaquin Valley, which is considered one of the world’s most
important agricultural regions. Approximately 82 percent of the land is in farms or ranches.
The Sierra Nevada watershed, Shasta Lake via the state and federal water projects, and ground
water, provide irrigation for one-half million acres of land. This irrigation water is critical given
that the area receives only about 11 inches of rainfall per year (University of California Davis
2007).
Agricultural commodity production is by far the primary economic driver in Merced County.
For the sixth consecutive year, Merced County surpassed the two billion dollar mark in gross
production value of agriculture commodities with a gross production value of $2,733,492,000 in
2010. Of particular relevance to the proposed project, almond production constituted the second
most valuable commodity in the County in 2010 at nearly $286,600,000 (Merced County
Agricultural Commissioner 2010).
Land in Merced County was inventoried as part of the California Resource Agency’s
Department of Conservation Farmland Mapping and Monitoring Program (FMMP) in 2006.
The land mapped is classified into several different categories including: Prime Farmland,
Farmland of Statewide Importance, Unique Farmland, Farmland of Local Importance, Grazing
Land, Urban and Built-Up Land, and Other Land. Impacts on the first three categories of
farmland mapped by the FMMP (Prime Farmland, Farmland of Statewide Importance, and
Unique Farmland) are to be assessed as described in Appendix G of the CEQA Guidelines.
Approximately 1,265,691 acres were inventoried, and approximately 593,494 acres, or 47
percent, of the land was inventoried as Important Farmland, including Prime, Farmland of
Statewide Importance, or Unique Farmland. Approximately 567,391 acres, or 45 percent, were
mapped as Grazing Land. The FMMP does not necessarily reflect the County’s General Plan or
zoning designations, city limit lines, changing economic or market conditions or other land use
policies; however it does provide a fundamental basis for determining the extent to which nonagricultural development may impact agricultural resources (California Department of
Conservation 2008).
The vast majority of the County’s most valuable agricultural lands, those mapped by the
Farmland Mapping and Monitoring Program as Prime, Farmland of Statewide Importance, or
Unique Farmland, are located on the topographically level floor of the San Joaquin Valley. The
valley floor is also subject to the highest rates of agricultural land conversion to non-agricultural
uses due to its level topography and good drainage qualities. The quality of agricultural land in
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the County generally declines towards the western and eastern margins of the County, which are
bordered by the foothills of the Diablo Range and the Sierra Nevada mountains, respectively. In
the vicinity of the project site and in broader western Merced County, most lands located west of
I-5 are not classified as Prime Farmland, Farmland of Statewide Importance or Unique
Farmland, largely due to reduced soil quality, water availability, and/or topography. Most are
mapped as either Grazing Land or Farmland of Local Importance and all but one of the parcels
bordering the project site carries one of these two designations. The exception is a parcel located
on the east side of the Delta-Mendota Canal adjacent to the Site Area 2 on the northeast which
is designated Prime Farmland. Please refer to Figure 24, Farmland Mapping Classifications, for
the classification of lands that border the project site.

Local Setting
Important Farmland
As shown on Figure 24, Farmland Mapping Classifications, the project site contains lands
classified as Prime Farmland, Unique Farmland, Farmland of Local Importance, and Grazing
Land as mapped by the California Department of Conservation’s FMMP and reflected in the
Merced County Important Farmlands Map for 2008 (California Department of Conservation
2008). Table 5, Farmland Classifications, summarizes the farmland classifications within the
project site. As shown in Table 5, Farmland Classifications, Prime and Local Importance are the
predominant types of farmland within the site. The incidental acreage classified as Unique
Farmland is found within and along the margins of Romero Creek within Site Area 2. Areas
within and along the immediate margin of surface water features such as Romero Creek are
generally not farmed. More information on the FMMP and the farmland classification system is
provided in the Regulatory Setting section below.

Historical and Current Agricultural Uses of the Project Site
As previously described, the portion of the site planned for development with solar PV
infrastructure has historically been and is currently in agricultural use. Please refer back to
Figure 2, Project Vicinity and Features, in Section 2.0, Project Description, which shows, among
other features of the site and vicinity, the types and location of existing agricultural uses. A total
of 459 acres of the project site were planted in almond orchards prior to 2005, and an additional
49 acres were planted in 2005 such that in 2005, approximately 500 acres of almond trees were
planted on the site. In 2008, 170 acres of the original orchard were removed and only 125 acres
were re-planted due to a downturn in productivity of the removed trees and due to a state-wide
drought that resulted in a 60 percent drop in agricultural water supply availability from the
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Table 5

Farmland Classifications
Farmland Classification by Site Location
Site Location

Site Area 1

Farmland Classification
Farmland of Local

Acreage1
367

Importance

Site Area 2

Grazing Land

102

Prime Farmland

496

Unique Farmland

11

Farmland of Local

15

Importance
Grazing Land

21
Total

1,012

Farmland Classification Totals
Prime Farmland

496

Farmland of Local Importance

382

Unique Farmland

11

Grazing Land

123
Total

Source:

Merced County GIS

Note:

1

1,012

Acreages in each classification derived from County GIS data totaled 996 acres. Acreages were increased by

approximately one percent to match the total site area of 1,012 acres as referenced throughout the EIR.

Del Puerto Water District. In 2009, an additional 266 acres of orchards were removed and were
not replanted due to a 90 percent drop in agricultural water supply availability from the Del
Puerto Water District as a result of continued drought and the decline in productivity of the trees
(U.S. Bureau of Reclamation 2011). The 266 acres of trees removed in 2009 were originally
planted in 1980 and the volume of almond production had dramatically declined since that date
(email communication from Bret Hogge, River West Investments, October 31, 2011).
When the volume of water available from the Del Puerto Water District is constrained below the
volume needed to adequately irrigate almond trees, as was the case most recently in the years
2007 through 2010 (and likely again to be the case in 2011-2012), the landowner is required to
purchase the balance of water required on the open market. Substantial competition for that
water drives up its price. Substantial water purchases at elevated prices would have been
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required in the years 2007 through 2010 to maintain trees whose productivity had been steadily
declining due to age. Consequently, the decision was made to remove the 266 acres of orchards
as described above (email communication from Bret Hogge, River West Investments, October
31, 2011). A total of 496 acres of land within Site Area 1 is classified as Prime Farmland, of
which only 204 acres are now farmed as almond orchards. Please see Figure 2, Project Vicinity
and Features, in Section 2.0, Project Description, for the locations of the existing almond
orchards.

Site Soils
The project site contains several soil types, the characteristics of which are presented and
described in the Soil Survey of Western Merced County, California (United States Department
of Agriculture Natural Resources Conservation Service 1990). The soil types and locations
within the project site are presented in Figure 25, Soils Map, and described below. Storie Index
ratings and land capability classifications for each soil are also included on Figure 25 and
discussed after the list of on-site soil types to provide context for the agricultural value of the
soils.
Anela Gravelly Loam, 0 to 2 percent slopes. This soil series consists of very deep, well drained,
nearly level, gravelly soils on stream terraces and flood plains. This soil meets the soil
requirements for Prime Farmland when irrigated. The Storie Index rating for this soil type is 56.
The capability unit of the Anela series is IIIs-4, irrigated and IVs-4, non-irrigated. This capability
class is defined by the United States Department of Agriculture as presenting limitations for
irrigation systems due to the content of gravel and low to moderate available water capacity. Soil
texture or excessive gravel is the primary agricultural limitation of this soil series. These soils are
used for irrigated crops, mainly almonds and alfalfa, and some urban development.
Damluis gravelly clay loam, 0 to 2 percent slopes. This very deep, well drained soil is found on
low terraces. Permeability of this soil is slow and the water capacity is high. Runoff is slow and
the hazard of water erosion is slight. This soil is used for irrigated crops, mainly cotton and
almonds, and for pasture. The soils in this unit are suited for irrigated crop production and are
limited primarily by the slow permeability and gravel content, which require amendment and
proper tilling routines during dry weather for agriculture and crop and pasture rotation. The
Storie Index rating for this soil type is 52. This soil capability unit is IIs-4 when irrigated and
IVs-4, when non-irrigated. When irrigated, these soils meet the soil requirements for Prime
Farmland.
Herito loam. This very deep, well drained soil is found on terraces. Slopes are generally zero to
two percent. Permeability of soils in this series is slow and water capacity is high and very high.
Runoff is slow and the hazard of erosion is slight. Soils in this unit are typically used for
rangeland. Soils in this series have few limitations for the production of forage; however they are
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limited by a lack of rainfall and cover. The Storie Index rating for this soil type is 39. The
capability unit for this soil is IVs-3, non-irrigated. When irrigated, these soils meet the soil
requirements for Prime Farmland.
Mollic Xerofluents, channeled. These very deep, somewhat poorly drained to excessively
drained soils are on flood plains of mountain and foothill streams, and typically exhibit zero to
two percent slopes. Permeability of soils in this series is moderate to moderately rapid over rapid
to very rapid. Water capacity is very low to moderate. These soils are typically subject to brief
periods of flooding in December through March. The unit is used as rangeland. The production
of forage on the unit is limited by very low to moderate water capacity. The Storie Index rating
for this soil type is 22. The capability unit of soils in this series is Vle, non-irrigated.
ONeil Silt Loam, 30-50 percent slopes. Soils in this series are found at the southern corner of
Site Area 1 and would not be disturbed as a result of the proposed project.
Oquin fine sandy loam, 2 to 8 percent slopes. Soils in this series are very deep and well drained
and found on low foothills. Permeability of this soil unit is moderately rapid and water capacity
is low to moderate. These soils are typically underlain by strongly weathered sandstone. Runoff
is medium and erosion hazards are slight. This unit is used mainly for rangeland. The Storie
Index rating for this soil type is 70. The capability of this soil series is IVe-1, non-irrigated.
Stanislaus clay loam. This soil is very deep and well drained located on alluvial fans.
Permeability is considered slow and the water holding capacity high to very high, attributable to
the high clay content. Runoff is generally slow. Effective rooting depth is approximately
60 inches. Most areas where Stanislaus clay loam is found are used for irrigated crops, mainly
beans, cotton, walnuts, alfalfa, sugar beets, corn, peas, tomatoes, and cantaloupe, as well as
several other common row crops. To a lesser degree, this soil unit is also used for irrigated
pasture. The soil is very well suited for irrigated crops and is mainly limited by the slow
permeability. The Storie Index rating is 76. The Stanislaus clay loam land capability
classification for irrigated soils is IIs-3 and for non-irrigated soils IVs-3. Irrigated Stanislaus clay
loam is considered Prime Farmland.
Wisflat-Rock outcrop-Arburua complex, 30 to 50 percent slopes. The Wisflat soil unit is found
on foothills. This soil is shallow and well drained. Permeability is moderately rapid and water
capacity is very low. The rock outcrop consists of exposed areas of sandstone and shale. In some
areas, the surface area is clay loam. Permeability of the Arburua soil is moderate and water
capacity is low to moderate. Runoff is medium and erosion risks are high. Soils in this unit are
limited primarily to rangeland, although the steepness of slopes and shallow surface layer limit
its use for grazing. The Storie Index rating for this soil type is 9. The capability unit of these soils
is VIIe, non-irrigated.
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Woo clay loam. This soil is very deep and well drained located on alluvial fans. When dry, this
soil can have cracks that extend to a depth of 20 inches and are as wide as two inches at the
surface. Permeability is considered moderately slow and the available water holding capacity
high to very high. Runoff is generally slow. Effective rooting depth is approximately 60 inches.
Most areas where Woo clay loam is found is used for irrigated crops, mainly tomatoes,
cantaloupe, alfalfa, cotton, beans, and walnuts. This soil is very well suited for irrigated crops
and has very few limitations. The Storie Index rating for this soil type is 85. The Woo clay loam
land capability unit for irrigated soils is I, and for non-irrigated soils IVc. This class is considered
particularly valuable for agricultural use.

California Storie Index and Land Capability Classification
The on-site soils described above include two measures of their agricultural value – Storie Index
rating and Land Capability Classification. Each of these is described below. Figure 25, Soils
Map, includes the Storie Index Rating and Capability Classification for the soils found on the
project site.
The Storie Index is a method of rating soils used mainly for irrigated agriculture based on crop
productivity data (University of California Division of Agriculture and Natural Resources 2008).
The Storie Index assesses the productivity of a soil from the following four characteristics:
Factor A, degree of soil profile development; Factor B, texture of the surface layer; Factor C,
slope; and Factor X, manageable features, including drainage, microrelief, fertility, acidity,
erosion, and salt content. A score ranging from zero to 100 percent is determined for each factor,
and the scores are then multiplied together to derive an index rating. For simplification, Storie
Index ratings have been combined into six grade classes as follows: Grade 1 (excellent), 100 to
80; Grade 2 (good), 79 to 60; Grade 3 (fair), 59 to 40; Grade 4 (poor), 39 to 20; Grade 5 (very
poor), 19 to 10; and Grade 6 (non-agricultural), less than 10 (United States Department of
Agriculture Natural Resources Conservation Service, 2010a).
The Land Capability Classification is a system of grouping soils primarily on the basis of their
capability to produce common cultivated crops and pasture plants without deteriorating over a
long period of time. Generally, the lower the classification, the more suitable soils are for
agricultural production. There are eight land capability classifications used by U.S. Department
of Agriculture Soil Conservation Service to describe soils within the U.S. These are as follows:


Class I soils have slight limitations that restrict their use;



Class II soils have moderate limitations that reduce the choice of plants or require
moderate conservation practices;
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Class III soils have severe limitations that reduce the choice of plants or require special
conservation practices, or both;



Class IV soils have very severe limitations that restrict the choice of plants or require very
careful management, or both;



Class V soils have little or no hazard of erosion but have other limitations, impractical to
remove, that limit their use mainly to pasture, range, forestland, or wildlife food and cover;



Class VI soils have severe limitations that make them generally unsuited to cultivation and
that limit their use mainly to pasture, range, forestland, or wildlife food and cover;



Class VII soils have very severe limitations that make them unsuited to cultivation and that
restrict their use mainly to grazing, forestland, or wildlife; and



Class VIII soils and miscellaneous areas have limitations that preclude their use for
commercial plant production and limit their use to recreation, wildlife, or water supply or
for aesthetic purposes.

Capability subclasses are soil groups within one class. They are designated by adding a
lowercase letter, e, w, s, or c, to the class numeral, for example, 2e. The letter “e” shows that the
main hazard is the risk of erosion; “w” shows that water in or on the soil interferes with plant
growth or cultivation (in some soils the wetness can be partly corrected by artificial drainage);
“s” shows that the soil is limited mainly because it is shallow, droughty, or stony; and “c”, used
in only some parts of the United States, shows that the chief limitation is climate that is very cold
or very dry (United States Department of Agriculture Natural Resources Conservation Service,
2010a).

Status of Project Site Lands Pursuant to the California Land Conservation Act
None of the land within the project site is under Williamson Act contract. As with all
unincorporated land in the County that is not within an area of urban concentration (i.e.,
Specific Urban Development Plan areas as described and mapped in the General Plan), the
project site is within the County’s Agricultural Preserve. More information on the California
Land Conservation Act is provided below in the Policy and Regulatory Setting.
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5.2

P OLICY AND R EGULATORY S ETTING

State of California
Farmland Mapping and Monitoring Program
The California Department of Conservation uses the Natural Resources Conservation Service
soil classifications to classify agricultural lands under the FMMP. The FMMP was established in
1982 to assess the location, quality, and quantity of agricultural lands and the conversion of
these lands. These designated agricultural lands are included in the Important Farmland Maps
used in planning for the present and future of California’s agricultural land resources. The
California Department of Conservation has a minimum mapping unit of 10 acres, with parcels
that are smaller than 10 acres being absorbed into the surrounding classifications. The categories
mapped by the California Department of Conservation are described below. In addition to
mapping existing farmland, the FMMP provides analysis of agricultural land use changes
throughout California.
California Public Resources Code, Division 13 Environmental Quality (CEQA) Section 21060.1
defines agricultural land for the purposes of assessing environmental impacts. Collectively, land
classified as Prime Farmland, Farmland of Statewide Importance, and Unique Farmland is
referred to as “agricultural land.” These same classifications of farmland are described as
Important Farmland under the FMMP and are the also used in Appendix G of the CEQA
Guidelines as the farmland classifications on which impacts on agricultural resources are to be
evaluated.
Prime Farmland. Prime Farmland has the best combination of physical and chemical features
able to sustain long-term agricultural production. This land has the soil quality, growing season,
and moisture supply necessary to produce sustained high yields. To be classified as Prime
Farmland, the land must have been used for irrigated agricultural production at some time
during the four years prior to the mapping date.
Farmland of Statewide Importance. This is farmland similar to Prime Farmland but with minor
shortcomings, such as greater slopes or less ability to store soil moisture. The land must have
been used for irrigated agricultural production at some time during the four years prior to the
mapping date.
Unique Farmland. This is farmland of lesser quality soils used for the production of the state’s
leading agricultural crops. This land is usually irrigated, but may include non-irrigated orchards
or vineyards as found in some climatic zones in California. The land must have been cropped at
some time during the four years prior to the mapping date.
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Farmland of Local Importance. This is farmland of importance to the local agricultural
economy as determined by each county’s board of supervisors and a local advisory committee.
Grazing Land. Grazing land is land on which the existing vegetation is suited to the grazing of
livestock. This category was developed in cooperation with the California Cattlemen’s
Association, University of California Cooperative Extension, and other groups interested in the
extent of grazing activities. The minimum contiguous mapping area for Grazing Land is
40 acres.
Urban and Built-up Land. Land occupied by structures with a building density of at least one
building unit to 1.5 acres, or approximately six structures to a 10-acre parcel. This land is used
for residential, industrial, commercial, institutional, public and transportation uses, and other
developed purposes.
Other Land. Land not included in any other mapping category, including low density rural
developments; brush, timber, wetland, and riparian areas not suitable for livestock grazing;
animal confinement facilities; mines; and water bodies smaller than 40 acres. Vacant and
nonagricultural land surrounded on all sides by urban development and greater than 40 acres is
mapped as Other Land.

California Land Conservation Act (Williamson Act)
The California Land Conservation Act, also known as the Williamson Act, was enacted by the
State Legislature in 1965 as a means of preserving California’s prime agricultural lands from
urbanization. Prime Farmland under the Williamson Act includes land that qualifies as Class I
and II under the Natural Resources Conservation Service classification of land. The Williamson
Act involves voluntary contracts between landowners and a city or county in which the owners
agree to retain their lands in agricultural or other open space uses for a minimum of 10 years. In
return for entering into this contract, the landowners receive property tax relief on the lands
under contract. This relief is provided through the assessment of lands based upon their incomeproducing value rather than their market value, which may be considerably higher. The project
site is not in a Williamson Act contract.
However, to be eligible to place land under contract, land must be located within the
Agricultural Preserve.

In order to maximize participation in the Williamson Act, Merced

County placed a majority of the agricultural designated County into the Williamson Act
Agricultural Preserve in the year 2000, including all land within the project site.
Important definitions regarding agricultural resources which are relevant to the proposed project
are included in the Williamson Act as follows:
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a) "Agricultural commodity" means any and all plant and animal
products produced in this state for commercial purposes, including, but
not limited to, plant products used for producing biofuels.
(b) "Agricultural use" means use of land, including but not limited to
greenhouses, for the purpose of producing an agricultural commodity for
commercial purposes.
(c) "Prime agricultural land" means any of the following:
(1) All land that qualifies for rating as class I or class II in the Natural
Resource Conservation Service land use capability classifications.
(2) Land which qualifies for rating 80 through 100 in the Storie Index
Rating.
(3) Land which supports livestock used for the production of food
and fiber and which has an annual carrying capacity equivalent to at
least one animal unit per acre as defined by the United States
Department of Agriculture.
Note that per Section 51201(c)(3), for the purpose of sheep grazing, one “animal unit” is defined
as five sheep per acre. Because only one animal per acre is proposed in the Grazing Plan, when
determining credit for preservation of agricultural values, only 20 percent credit is assigned on
site and the balance, 80 percent, is mitigated off-site.

Local
County of Merced Agricultural Preserve
In conjunction with establishment of its Williamson Act program in 2000, the County
established an Agricultural Preserve. The project site is within the Agricultural Preserve, but is
not under a Williamson Act contract. Establishment of an Agricultural Preserve is a requirement
of the Williamson Act, and must be completed prior to issuance of Williamson Act contracts.
The County’s Agricultural Preserve encompasses areas meeting the following criteria:
1.

land zoned as either General Agricultural (A-1) or Exclusive Agricultural (A-2) and
consistent with the rural land use designations of Merced County General Plan;

2.

parcels of at least 10 gross acres;
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3.

parcels with the majority of their area defined as Grazing, Prime, Farmland of Statewide
Importance, Farmland of Local Importance or Unique Farmland as shown in the State of
California Important Farmlands Mapping Monitoring program shall be eligible for
inclusion within the Agricultural Preserve; and

4.

parcels on which the primary use is agricultural or open space, excluding contracted duck
clubs (Merced County September 2009).

The land uses allowed within the Agricultural Preserve are focused specifically on agricultural
uses and may differ from those allowed by the County’s zoning ordinance for the same lands.
Each county establishes its own guidelines for land use compatibility within an agricultural
preserve. Merced County does not include energy production as an allowed use within the
Agricultural Preserve (Merced County September 2009). Lands within the Agricultural Preserve
on which non-agricultural related uses are proposed must be removed from the Agricultural
Preserve prior to project approval.

Merced County General Plan Land Use and Zoning
The project site is designated “Agricultural” in the General Plan and is zoned A-1. Lands zoned
A-1 are largely reserved for agriculture use or uses that support agricultural production. Energy
generation facilities which produce energy for off-site use are allowed within the A-1 zoning
district with a Use Permit as defined in Table 18-4, Agricultural Zones/Land Use Designations
in Merced County Code Section 18.02.020.
As will be discussed later in this section of the EIR, Merced County Code Section 18.56.010(B)
is also relevant to agricultural issues for the proposed project. This section defines that
“agricultural operations” include the “raising of livestock, fur-bearing animals, fish, or poultry,
and any practices performed by a farmer or on a farm as incident to, or in conjunction with such
farming operations.”

Merced County Year 2000 General Plan
The following General Plan goals, objectives, and policies associated with agricultural resources
are applicable to the proposed project.
Open Space and Conservation Objective 3.C Policy 13. Agriculture
shall be considered a compatible land use in public and private recreation
areas which must be protected and buffered.
Agriculture Goal 2. Productive agricultural lands are conserved.

5-16

EMC PL ANNING GROUP INC .

Q UINTO S O LAR PV PROJECT EIR

Agriculture Objective 2.A. Agricultural areas are protected from
conversion to nonagricultural uses.
Agriculture Objective 2.A Policy 1. Conversion of agricultural land into
urban uses shall be allowed only where a clear and immediate need can
be demonstrated, based on population projections and lack of land
availability for nonagricultural uses.
Land Use Goal 7. Conservation of productive agricultural and other
valuable open space lands.
Land Use Objective 7.A. Conversion of productive agricultural and
other valuable rural land to urban uses is minimized.
Land Use Objective 7.A Policy 1. Conversion of agricultural and other
rural land into urban uses shall only be allowed where a clear and
immediate need can be demonstrated based on anticipated growth and
availability of public services and facilities. For proposals to expand an
existing community into rural lands the available vacant land inventory
within the urban boundary shall also be considered.
Land Use Objective 8.A. Rural areas are appropriately designated to
meet the agricultural, grazing, wildlife habitat, recreational, natural
resource and other open space needs of the County.
Land Use Objective 8.A Policy 5. Allow consideration of locating
characteristically specific commercial and industrial uses in rural areas in
limited cases based on the unique nature of the use and for health and
safety reasons, which require location on large land parcels or in sparsely
populated areas.
Land Use Objective 8.A Policy 5 Implementation. The County will
consider and apply the following criteria during the Conditional Use
Permit review process:
a) The use requires location in a rural area because of one or more of
the following characteristics: unusual site area requirements, natural
resource production purposes, the use is directly agricultural related,
or because of specific operational characteristics which pose a health
or safety problem to urban populations.
b) The use is located near or readily accessible to a probable work force.
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c) The use is consistent with the intent and policies of the Agricultural,
Open Space/Conservation and Safety Chapters.
d) The use will not significantly impact adjacent agricultural,
recreational, natural, cultural, wildlife or other identified open space
land use.
e) The use is protected from hazards identified in the Safety Chapter.
f) The use is not located on productive agricultural land when
nonproductive agricultural land is available in the vicinity of the
proposed project.
g) The use is limited in size, time of operation or length of permit
authority where necessary to ensure compatibility with adjacent land
uses.
h) The use shall not have a detrimental effect on surface or groundwater
resources.
i)

The use shall provide adequate infrastructure and improvements to
reduce impacts on County services.

j)

The use shall have access to adequate transportation facilities without
creating abnormally high traffic volumes and shall provide road
improvements to mitigate impacts generated by the project.

County Agricultural Land Conversion Mitigation Practice
The County does not have an adopted General Plan policy, an adopted ordinance, or another
policy or regulatory tool that defines a mitigation approach for the conversion of farmland to
non-agricultural use, when such an impact is determined to be significant. However, the County
has historically required that agricultural conservation easements be recorded on other
appropriate property as mitigation for the conversion of “productive farmland” to a nonagricultural use. “Productive farmland” is the term referenced in the County’s General Plan
policies for farmland. The term refers to farmland classified as Prime Farmland, Farmland of
Statewide Importance, and Unique Farmland. The most common application of this mitigation
requirement has been in the context of farmland being converted to urban use through the
creation or expansion of Specific Urban Development Plan areas within the County. In this
context, agricultural conservation easements have typically been required at a ratio of one acre
conserved to one acre converted. Such easements must be placed on agricultural land located
within Merced County.
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5.3

S TANDARDS OF S IGNIFICANCE

CEQA Guidelines appendix G indicates that a project may have a significant effect on the
environment if it would:


Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency, to non-agricultural use;



Conflict with existing zoning for agricultural use, or a Williamson Act contract;



Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public
Resources Code Section 12220(g)), timberland (as defined by Public Resources Code
Section 4526), or timberland zoned Timberland Production (as defined by Government
Code Section 51104(g));



Result in the loss of forest land or conversion of forest land to non-forest use; or



Involve other changes in the existing environment which, due to their location or nature,
could result in conversion of Farmland, to non-agricultural use or conversion of forest land
to non-forest use.

5.4

P ROJECT I MPACTS AND M ITIGATION M EASURES

Less than Significant Impact with Mitigation – Conversion of
Prime Farmland, Farmland of Statewide Importance, or Unique
Farmland to Non-agricultural Use
Approximately 496 acres within Site Area 2 are designated Prime
Farmland. Due to a decrease in available irrigation water and a resultant
drop in crop production, only 204 of the 496 acres are currently in
agricultural crop production (an almond orchard). Nevertheless, the
project would have a significant adverse effect on all 496 acres of Prime
Farmland during the 35-year service life of the proposed project.
The proposed project includes an on-site commercial sheep grazing
operation that would enable the applicant to be credited with 166 acres of
on-site Prime Agricultural Land, as defined by the Government Code.
With implementation of the commercial grazing operation, a total of 330
acres (496 acres minus 166 acres) of Prime Farmland would be converted
EMC PL ANNING GROUP INC .
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to a non-agricultural use. The impact to the remaining 330 acres of Prime
Farmland is considered significant. The impact is mitigated to less than
significant by requiring the applicant to provide a permanent off-site
agricultural conservation easement on 330 acres of agricultural land of
equal to or better quality than the land proposed for disturbance.

Discussion
The proposed project would result in the temporary conversion of approximately 496 acres of
land designated as Prime Farmland under the FMMP. Farming activities in the area have been
decreasing over the years and, as a result, the project would remove only 204 acres of land
currently in active agricultural production as an almond orchard. The remainder of the site is
primarily used for grazing activities. Nevertheless, for the purposes of this EIR, the project is
considered to have a significant adverse effect on all 496 acres of land designated Prime
Farmland. Eleven acres of land along Romero Creek is classified as Unique Farmland, but it is
within the planned 100-foot setback from Romero Creek and not assumed to be temporarily
converted by the proposed project.
Implementation of the proposed commercial grazing plan, described below and as set forth in
Appendix C, would enable the applicant to be credited with 166 acres of on-site Prime
Agricultural Land. Therefore, the project would ultimately convert only 330 acres out of the 496
acres of Prime Farmland located on the project site (496 acres minus 166 acres). The conversion
of 330 acres of Prime Farmland is considered a significant impact under CEQA for the
temporary 35-year service life of the project. The impact is reduced to less than significant by
mitigation requiring the applicant to provide off-site conservation easements on 330 acres of land
designated Prime Farmland (or at a ratio of 1:1 consistent with County precedent).
Continuation of Agricultural Use: The Proposed Commercial Grazing Operation. To ensure
the continued use of the site for agricultural production, the proposed project includes a
commercial sheep grazing plan that would be implemented upon completion of project
construction. The plan calls for grazing of sheep over the entire 829 acres of the site that would
be developed with solar PV panels and related infrastructure, with sheep grazed among the solar
panels and other improvements. As discussed in Section 2.0, Project Description, the solar
panels or solar arrays would be mounted on metal poles approximately eight feet above the
ground which would allow sheep the ability to graze in the area below the solar arrays.
Sheep (which may include ewes, lambs and rams) would be grazed primarily for the commercial
production of food and fiber, and secondarily for vegetation/weed control within the project site.
The commercial grazing plan includes one or two bands of sheep, totaling approximately 829
animals (one sheep per acre), which would be rotated throughout the site, including the area
containing the solar arrays, during the grazing season. Adjustments would be made in the
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rotation of the sheep to consistently meet the residual dry material targets. Sheep grazing within
the solar arrays is intended to be flexible and conducted in a manner that reduces wildfire risk.
Grazing would commence in the late winter and early spring, when annual grasses are growing
rapidly and are highly palatable to sheep. Years with above average productivity would have the
grazing season extended until the target residual dry matter levels are met. Years with below
average productivity may have the grazing season reduced. The commercial grazing plan is
included in Appendix C.
Commercial grazing operations such as the grazing plan proposed as part of the project are, by
definition, “agricultural” uses. For example, as stated in the Williamson Act (California
Government Code Section 51201(b)), an agricultural use “means use of land, including but not
limited to greenhouses, for the purpose of producing an agricultural commodity for commercial
purposes As stated in California Government Code Section 51201(b), an agricultural commodity
“means any and all plant and animal products produced in this state for commercial
purposes….” Moreover, the County’s Zoning Code Section 18.56.010(B) provides that
“agricultural operations” includes the “raising of livestock, fur-bearing animals, fish, or poultry,
and any practices performed by a farmer or on a farm as incident to, or in conjunction with such
farming operations.” Thus, the applicant’s proposal to graze animals for a commercial purpose
constitutes an agricultural use of the project site.

1

1

/ Additional provisions also support the conclusion that converting cultivated land into grazing land does not
impact the status of the land as “agricultural land.”

The Legislature has declared a major principle of the state’s agricultural policy is “[t]o increase the sale of crops and
livestock products…” (Food & Agr. Code, § 821, subd. (a) [emphasis added].) In light of this goal, the Legislature has
recognized that “[t]he long-term conservation of agricultural land is necessary to safeguard an adequate supply of
agricultural land…” (Pub. Resources Code, § 10201, subd. (d) [Agricultural Land Stewardship Program finding]
(emphasis added).) The Agricultural Land Stewardship Program defines “agricultural land” to include commercial
grazing land as defined by Section 65570 of the Government Code. (Pub. Resources Code, § 10213, subd. (a) (emphasis
added).) Government Code Section 65570 defines “grazing land” to mean “land on which the existing vegetation,
whether grown naturally or through management, is suitable for grazing or browsing of livestock.” (Gov. Code, §
65570, subd. (b)(3).)
Additionally, for the purposes of the tax code “land used in farming” includes land used “for the sustenance of
livestock.” (Rev. & Tax. Code § 24377, subd. (b).) Similarly, the California Streets and Highway Code also recognizes
that “farm acreage” includes “land being used for pasture or grazing…” (Sts. & Hy. Code, § 8121.5.)
The Agricultural Land Stewardship Program not only recognizes that grazing land is agricultural land, but it appears
to recognize that some nonfarm uses may be compatible with agricultural land. Specifically, the program states that
the Legislature desired to “protect farming and ranching operations in agricultural areas from nonfarm or non-ranch
land uses that may hinder and curtail farming or ranching operations.” (Pub. Resources Code, § 10202, subd. (b)
(emphasis added).) The program does not suggest that farms and ranches need to be protected from all nonfarm and
non-ranch land uses, such as those that do not hinder or curtail farming or ranching.
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The proposed commercial grazing plan also maintains “Prime Agricultural Land,” defined by
California Government Code Section 51201(c) (Williamson Act) as “land that can support an
annual carrying capacity of at least one animal unit per acre” or is land that qualifies as Class I
and II under the Natural Resources Conservation Service classification of land. For commercial
sheep grazing, one “animal unit” is defined as five sheep per acre. In other words, land that
supports five sheep per acre constitutes Prime Agricultural Land. As discussed above, the project
includes an on-site commercial grazing operation that supports an annual carrying capacity of
one sheep per acre of land to be disturbed. Using a ratio of five sheep per acre (or 0.2) versus one
sheep per acre, the applicant would be credited with 166 acres of on-site Prime Agricultural
Land, as defined by the Government Code (829 acres x 0.2 = 166 acres).
Therefore, with implementation of the proposed commercial grazing operation that provides a
credit of 166 acres of Prime Agricultural Land on-site, the proposed project would result in the
conversion of 330 of the 496 acres of designated Prime Farmland to a non-agricultural use, at
least for the temporary 35-year service life of the project.
Temporary Conversion of Agricultural Land. The proposed project would have a service life
estimated at approximately 35 years, during which time the applicant would continue
agricultural uses of the property that produce food and fiber, consistent with the commercial
grazing plan. Consequently, the conversion of Prime Farmland to non-agricultural uses as
described above is not considered to be a permanent condition. Project operations would
temporarily preclude crop production on only a portion of the site. However, at the end of this
period, the proposed project would be decommissioned and the site returned to its pre-project
conditions. Depending on soil conditions and water availability, the project site may then
continue to be suitable for almond orchards or other irrigated crops. The relocation of the
Conoco pipeline would occur with, or following removal of, the orchard on Site Area 2.
Presence of the underground pipeline does not preclude agricultural uses, and relocation of the
pipeline would have no long-term effect on agricultural resources.
The long-term restoration of the project site would be consistent with existing use on the project
site and in keeping with agricultural uses that surround the project site.
Limited Productive Use Under Existing Conditions. As previously described in the
Environmental Setting section above under the “Historical and Current Agricultural Uses of the
Project Site” subheading, the rising cost of water and declining productivity of much of the
almond orchard trees on the site dictated that many of the trees be removed due to lack of
economic viability. Due to a statewide drought, in the years 2007 through 2010, the volume of
water available from the Del Puerto Water District fell dramatically by 50 percent, 60 percent,
and 90 percent, respectively, relative to the total water allocation for the project site. This forced
the landowner to begin purchasing water on the open market at substantially higher prices in
order to maintain the existing orchard trees. In combination with declining productivity of much
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of the almond orchard trees, it became economically unviable to continue producing almonds
from trees with low productivity. Consequently, in 2008, 170 acres of the approximately 500
acres of almond trees on the site were removed and only 125 acres were re-planted. In 2009, an
additional 266 acres of orchards were removed and were not replanted. The trees removed in
2009 were originally planted in 1980 and the volume of almond production from them had
dramatically declined since that date (email communication from Bret Hogge, River West
Investments, October 31, 2011). A total of 496 acres of land within Site Area 1 is classified as
Prime Farmland, of which only 204 acres are now farmed as almond orchards. Please see
Figure 2, Project Vicinity and Features, in Section 2.0, Project Description, for the locations of
the existing almond orchards.
The project would result in the temporary loss or conversion of 330 acres of land designated as
Prime Farmland resulting in a significant impact. Implementation of mitigation measure AG-1
would reduce the impact to a less than significant level.

Mitigation Measure
The proposed project would result in the conversion of approximately 496 acres of Prime
Farmland, a portion of which is now in orchard use. Implementation of the proposed
commercial sheep grazing plan would enable the applicant to be credited with 166 acres of onsite Prime Agricultural Land, as defined by the Government Code. However, a total of 330 acres
of Prime Farmland must still be preserved to off-set the conversion of the balance of the 496
acres of Prime Farmland. Implementation of the following mitigation measure would ensure
that an additional 330 acres of Prime Farmland are conserved in perpetuity, thereby reducing the
impact of converting land designated Prime Farmland, Unique Farmland and Farmland of
Statewide Importance to a less than significant level.
AG-1. The applicant shall provide a permanent conservation easement over 330 acres of land
designated under the California Department of Conservation Farmland Mapping and
Monitoring Program as Prime Farmland to ensure that a total of 496 acres of Prime
Farmland are retained at a 1:1 ratio (166 acres retained on-site as grazing land and 330
acres off-site) consistent with the County’s past productive farmland conservation
mitigation practice. The easement shall be implemented by the project applicant or
through payment to a qualified third party land trust with 501(b)(3) status, subject to
review and approval of the Merced County Planning and Community Development
Department and must be recorded or verified prior to approval of a building permit.
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Significance after Implementation of Mitigation
Given the implementation of the proposed commercial grazing plan and purchase of an off-site
easement of 330 acres of Prime Farmland, as well as the fact that the conversion of 330 acres of
productive farmland to non-agricultural use would be temporary and the site would be returned
to full agricultural use in 35 years, the impact of the proposed project on conversion of
productive agricultural land is considered to be less than significant after mitigation.
Implementation of mitigation measure AG-1 would ensure that the temporary conversion of 330
acres of Prime Farmland to non-agricultural uses would be compensated by permanently
conserving an equal amount of Prime Farmland off-site.

No Impact – Conflict with Existing Agricultural Zoning or
Williamson Act Contract
No lands on the project site are under a Williamson Act contract. The
project site is within the County’s Agricultural Preserve, but would be
removed from the Agricultural Preserve. The project site is zoned A-1, a
designation that allows agricultural uses and a variety of other land uses,
including energy production. Energy production for off-site use requires a
Conditional Use Permit. The proposed project is a conditionally
permitted use in the A-1 district.

Discussion
The project site has a zoning designation of A-1. The A-1 zone allows a variety of uses,
including agriculture, agriculturally-related manufacturing or retail, recreation, mineral
extraction, energy production intended for on-site use, and housing. Energy production intended
for off-site use requires a Conditional Use Permit as defined in County Code Section 18.02.020.
The proposed project includes a request for a Conditional Use Permit for production of energy
for off-site use, and is consistent with the zoning for the project site.
The project site is not encumbered by an existing Williamson Act contract, and there are no
conflicts with any other farmland conservation plans on or adjacent to the project site. All lands
that border the project site are zoned for agricultural use. Therefore, no impact would result. As
discussed previously, the project site will need to be removed from the County’s Agricultural
Preserve to enable the proposed project to proceed.
As described in the discussion under the “Less than Significant Impact – Other Changes
Resulting in Conversion of Farmland to Non-Agricultural Use” impact statement below, the
proposed project is not expected to result in changes that would conflict with agricultural uses on
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surrounding properties, all of which are zoned either A-1, General Agriculture or A-2, Exclusive
Agriculture. Please see Figure 5, Land Use and Zoning Designations, in Section 3.0, Existing
Setting, for the zoning designations that apply to the project site and surrounding properties.

No Impact – Conflict with Zoning for Forest Land or
Timberland or Loss/Conversion of Forest Land to Non-forest
Use
The project site is not zoned for forest land or timberland and contains no
forest resources. Therefore, the project would have no impacts on
timberland or forest resources.

No Impact – Involve Other Changes in the Existing
Environment Which, Due to Their Location or Nature, Could
Result in Conversion of Farmland, to Non-Agricultural Use
or Conversion of Forest Land to Non-Forest Use
The proposed project would temporarily convert existing orchard land on
the project site to energy production. The proposed project would not
create changes that would significantly affect agricultural uses on
adjacent lands.

Discussion
The proposed project would remove the existing on-site orchard in order to install solar arrays
for energy production. The proposed use is temporary for the project site and does not preclude
future use of the project site for agricultural uses. The proposed project improvements would be
removed at the end of their anticipated 35-year service life and the site could be replanted with
crops or orchards. The proposed project would incorporate some agricultural use by grazing
animals within portions of the project site. With the exception of the adjacent San Joaquin
Valley National Cemetery and the San Luis Creek Campground, lands adjacent to the project
site are used for grazing and a small amount of adjacent land is used for crops or orchards. The
proposed project would not result in any changes that would affect the agricultural uses that
currently exist adjacent to the project site. The proposed project also does not include residential
or commercial uses that would attract people to the area who could interfere with surrounding
agricultural operations. In addition, the proposed project also does not include sensitive
receptors (i.e., residences) that would find the surrounding agricultural uses to be a nuisance.
Therefore, implementation of the proposed project would result in a less than significant impact
as a result of converting agricultural/farmland to non-agricultural uses.
EMC PL ANNING GROUP INC .
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A IR Q UALITY

This section of the EIR addresses the potential air quality effects caused by stationary, mobile
and area sources related primarily to construction of the proposed project. The information
contained within this section is primarily based on project description information from the
applicant, the results of Urban Emissions (URBEMIS) air quality modeling, and various
government agency sources. Information from the San Joaquin Valley Air Pollution Control
District (SJVAPCD), including their Guide for Assessing and Mitigating Air Quality Impacts
(Air Quality Guide), the United States Environmental Protection Agency, and the California Air
Resources Board (CARB) provided background information for the discussion of existing
conditions and the impact analyses.
The SJVAPCD provided a response to the NOP which recommended consideration of a wide
range of issues in the EIR. All of the concerns raised by the SJVAPCD are addressed in this
section. Comment letters received in response to NOP are included in Appendix A.

6.1

E NVIRONMENTAL S ETTING

Climate and Effects on Air Quality
The basic controlling factor in the climate of California is the semi-permanent atmospheric highpressure cell over the eastern Pacific Ocean known as the Pacific High. During summer months,
the Pacific High is well established and deflects Pacific storms to northern California. During
winter months, the Pacific High weakens and shifts farther to the south. As a result, summers are
generally clear and dry, while winters are cool with occasional rainfall. Nearly 90 percent of
California's annual precipitation falls in the six months from November through April. In the
San Joaquin Valley, radiation fog is common in the winter and may persist for several days.
Daytime temperatures in the summer often exceed 90 degrees Fahrenheit.
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Winds in Merced County are heavily influenced by air that is funneled through the Pacheco
Pass. In the summer, prevailing winds in the project area are from the west to northwest. During
the winter, wind direction is from the west; however winds occasionally blow from the south
and southwest. Wind speed and direction change throughout the day with westerly winds
prevailing during the day. Winter winds are light and variable with speeds of less than 10 miles
per hour. The average wind speed in summer is 17 miles per hour. Spring and fall winds are
brisk from the west or northwest.
Bordered by three mountain ranges, Sierra Nevada to the east, Coast Range to the west, and
Tehachapi Mountains to the south, the San Joaquin Valley is subject to frequent temperature
inversions throughout the year, restricting vertical mixing in the atmosphere. Consequently,
conditions favorable to the build-up of air pollutants often exist in the San Joaquin Valley Air
Basin (air basin). In winter, cold temperatures and calm winds can lead to high carbon
monoxide concentrations near congested roadways. Frequent clear skies and warm temperatures
promote the formation of ozone during the summer months. At the northern boundary of the air
basin, the Carquinez Strait, a sea-level gap within the Coast Ranges, extends to the west
providing an outlet for air currents in the San Joaquin Valley.
Wind transport of air pollutants due to weather patterns may affect persons and vegetation in
other areas in the form of visibility reduction, animal and plant toxicity, human health effects
and healthcare costs, and acid rain damage to water systems and biodiversity as well as the
overarching pattern of global warming and its effects on increased intensity of storm events.
According to the Ozone Transport: 2001 Review (California Air Resources Board 2001), the
transport of pollutants within the San Joaquin Valley plays a significant role in ozone violations.
Prevailing winds blow from the northern part of the valley to the south, and can carry pollutants
from San Joaquin and Stanislaus counties to the Fresno area. San Francisco Bay Area pollutants
are carried into the air basin and south to the Fresno area as well.

Criteria Air Pollutants
The most common and widespread air pollutants of concern, or “criteria pollutants,” include
ozone, carbon monoxide, nitrogen oxides, particulate matter, volatile organic compounds, sulfur
dioxide, and lead. The common properties, sources, and related health and environmental
effects are summarized in Table 6, Common Air Pollutants. The primary pollutants of concern
in Merced County include ozone, carbon monoxide, and particulate matter 10 and 2.5 microns
or less in size.
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Table 6

Common Air Pollutants

Pollutant

Properties

Major Sources

Related Health &
Environmental Effects

Ozone (O3)

Created by the reaction
between nitrogen oxides
and VOCs in the presence
of heat and sunlight.
Ground level ozone is the
principal component of
smog.

 Motor vehicle exhaust;
 Gasoline vapors;

 Reduced lung capacity;
irritation and
inflammation of lungs

 Chemical solvents.

 Aggravated asthma;

Suspended
Particulate
Matter or
Fugitive Dust
(PM10 and
PM2.5)

Particles in the air,
including dust, soot,
smoke, and liquid
droplets, some so small
that they can only be
detected with an electron
microscope.

 Motor vehicles;

 Aggravated asthma;

 Factories;
 Construction sites;

 Increases in respiratory
symptoms;

 Tilled farm fields;

 Decreased lung function;

 Unpaved roads;

 Premature death;

 Wood burning.

 Reduced visibility.

Carbon
Monoxide
(CO)

Colorless, odorless gas
that is formed when
carbon in fuel is not
burned completely.

 Fuel combustion;

 Chest pain;

 Industrial processes;

 Vision problems;

 Highly congested traffic.

 Reduced alertness;

Group of highly organic
gases, containing nitrogen
in varying amounts, many
are odorless and colorless.

 Motor vehicles;

 Toxic to plants;

 Electric utilities;

 Reduced visibility;

 Industrial, commercial,
and residential sources
that burn fuel.

 Respiratory irritant.

Formed when sulfurcontaining fuels (e.g. coal
or oil) are burned;
gasoline is extracted from
oil; or metals are extracted
from ore.

 Electric utilities
(especially coal-burning);

 Respiratory illness,
particularly in children
and the elderly;

Precursor of ground-level
ozone.

 Petroleum transfer and
storage;

 Potential carcinogen (e.g.
benzene);

 Mobile sources;

 Toxic to plants and
animals.

Nitrogen
Oxides (NOX)

Sulfur
Dioxide
(SO2)

Reactive
Organic
Gases
(ROG)
Source:

 Industrial emissions;

 Increased susceptibility
to respiratory illnesses
(i.e. bronchitis).

 Death (at high levels)

 Industrial facilities that
derive their products
from raw materials to
produce process heat.

 Organic solvents.

 Aggravates existing heart
and lung diseases.

CARB 2009
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Standards for Criteria Air Pollutants
Ambient air quality is described in terms of compliance with the state and national standards.
The state and federal clean air acts established two types of National Ambient Air Quality
Standards for each criteria pollutant. Primary standards set limits to protect public health,
including the health of "sensitive" populations such as asthmatics, children, and the elderly.
Secondary standards set limits to protect public welfare, including protection against decreased
visibility, damage to animals, crops, vegetation, and buildings (United States Environmental
Protection Agency 2001).
In general, criteria pollutants are pervasive constituents, such as those emitted in vast quantities
by the combustion of fossil fuels. Both the state and federal governments have developed
ambient air quality standards for the identified criteria pollutants, which include ozone, carbon
monoxide, nitrogen oxides, sulfur dioxide, PM10, and PM2.5. Table 7, Federal and State Ambient
Air Quality Standards, lists state and federal ambient air quality standards for criteria air
pollutants. The state standards generally have lower thresholds than the federal standards, yet
both are applicable to the proposed project. When thresholds are exceeded at regional
monitoring stations, an “attainment plan” must be prepared that outlines how an air quality
district will achieve compliance. Generally, these plans must provide for district-wide emission
reductions of five percent per year averaged over consecutive three-year periods.

San Joaquin Valley Air Basin Criteria Air Pollutant Attainment Status
CARB is responsible for determining if the air basins in the state are in compliance with criteria
air pollutant thresholds. CARB breaks the air basin’s state and federal attainment status for each
pollutant into three categories: attainment, non-attainment, or unclassified. An “attainment”
designation for an area signifies that pollutant concentrations do not violate the standard for that
pollutant in that area. A “non-attainment” designation indicates that the second-highest
one-hour average concentration per day violated the air quality standard at least once, excluding
those occasions when a violation was caused by an exceptional event as defined by the
California Clean Air Act. An “unclassified” designation signifies that data does not support
either an attainment or non-attainment status. The California Clean Air Act divides districts into
moderate, serious, severe, and extreme air pollution categories, with increasingly stringent
control requirements mandated for each category.
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Table 7

Federal and State Ambient Air Quality Standards

Pollutant

Averaging

California Standards1

Time

Concentration3

Federal Standards2
Primary3,4

Secondary3,5

ppm

μg/m3

ppm

μg/ m3

ppm

μg/ m3

Ozone

1 Hour

0.09

180

-

-

-

-

(O3)

8 Hour

0.07

137

0.075

147

0.075

147

PM10

24 Hour

-

50

-

150

-

150

Annual

-

20

-

-

-

-

-

35

-

35

PM2.5

24 Hour

No Separate State Standard

Annual

-

12

-

15

15

-

Carbon

1 Hour

20

23,000

35

40,000

-

-

Monoxide

8 Hour

9

10,000

9

10,000

-

-

1 Hour

0.18

338

0.1006

188

-

-

Annual

0.030

56

0.053

100

0.053

100

Sulfur

1 Hour

0.25

655

0.075

196

-

-

Dioxide
(SO2)

3 Hour

-

-

-

-

0.5

1,300

24 Hour

0.04

105

-

-

-

-

-

1.5

-

-

-

-

-

-

-

0.15

-

0.15

-

-

-

1.5

-

1.5

(CO)
Nitrogen
Dioxide
(NO2)

Lead

6

30 Day
Average
3 month
revolving
Calendar
Quarter

Visibility

8 Hour

Extinction coefficient of 0.23

Reducing

per kilometer -visibility of ten

Particles

miles or more due to particles
when relative humidity is less

No Federal Standards

than 70 percent. Method: beta
attenuation and transmittance
through filter tape.
Sulfates
Hydrogen
Sulfide

24 Hour
1 Hour
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Pollutant

Vinyl
Chloride7
Source:

Averaging

California Standards1

Time

Concentration3

24 Hour

ppm

μg/m3

0.01

26

Federal Standards2
Primary3,4
ppm

μg/ m3

Secondary3,5
ppm

μg/ m3

California Air Resources Board, September 8, 2010

Notes:
1.

California standards for ozone, carbon monoxide (except Lake Tahoe), sulfur dioxide (1 and 24 hour), nitrogen dioxide,
suspended particulate matter—PM10, PM2.5, and visibility reducing particles, are values that are not to be exceeded. All
others are not to be equaled or exceeded. California ambient air quality standards are listed in the Table of Standards in
Section 70200 of Title 17 of the California Code of Regulations.

2.

National standards (other than ozone, particulate matter, and those based on annual averages or annual arithmetic mean)
are not to be exceeded more than once a year. The ozone standard is attained when the fourth highest eight hour
concentration in a year, averaged over three years, is equal to or less than the standard. For PM10, the 24 hour standard is
attained when the expected number of days per calendar year with a 24-hour average concentration above 150 μg/m3 is
equal to or less than one. For PM2.5, the 24 hour standard is attained when 98 percent of the daily concentrations,
averaged over three years, are equal to or less than the standard. Contact United States Environmental Protection Agency
for further clarification and current federal policies.

3.

Concentration expressed first in units in which it was promulgated. Equivalent units given in parentheses are based upon a
reference temperature of 25°C and a reference pressure of 760 torr. Most measurements of air quality are to be corrected to
a reference temperature of 25°C and a reference pressure of 760 torr; ppm in this table refers to ppm by volume, or
micromoles of pollutant per mole of gas.

4.

National Primary Standards: The levels of air quality necessary, with an adequate margin of safety to protect the public
health.

5.

National Secondary Standards: The levels of air quality necessary to protect the public welfare from any known or
anticipated adverse effects of a pollutant.

6.

To attain this standard, the 3-year average of the 98th percentile of the daily maximum 1-hour average at each monitor
within an area must not exceed 0.100 ppm. On January 22, 2010, EPA adopted a new 1-hour NO2 standard at the level of
100 parts per billion (ppb). It is intended to protect against adverse health effects associated with short-term exposure to
NO2, including respiratory effects that can result in admission to a hospital. In addition to establishing an averaging time
and level, EPA also is setting a new “form” for the standard. The form is the air quality statistic used to determine if an
area meets the standard. The form for the 1-hour NO2 standard, is the 3-year average of the 98th percentile of the annual
distribution of daily maximum 1-hour average concentrations.

7.

The CARB has identified lead and vinyl chloride as 'toxic air contaminants' with no threshold level of exposure for
adverse health effects determined. These actions allow for the implementation of control measures at levels below the
ambient concentrations specified for these pollutants.

The air basin is in non-attainment for the state one-hour ozone and PM10 standards, and for the
federal eight-hour ozone, PM10 and PM2.5 standards. The air basin is a serious nonattainment
area for PM10 and additions to current PM10 levels are significant.
Table 8, Current Air Basin Attainment Status, illustrates the attainment status designations for
the air basin.
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Table 8

Current Air Basin Attainment Status
Pollutant

Federal Designation

State Designation

Ozone (1-hour)

No Standard

Severe Non-attainment

Ozone (8-hour)

Extreme Non-attainment

Non-attainment

Particulate Matter (PM10)

Attainment

Non-attainment

Particulate Matter (PM2.5)

Non-attainment

Non-attainment

Carbon Monoxide

Attainment / Unclassified

Attainment / Unclassified

Nitrogen Dioxide

Attainment / Unclassified

Attainment

Sulfur Dioxide

Attainment / Unclassified

Attainment

Lead

No Designation

Attainment

Hydrogen Sulfide

No Standard

Unclassified

Sulfates

No Standard

Attainment

Visibility Reducing Particles

No Standard

Unclassified

Vinyl Chloride

No Standard

Attainment

Source:

SJVAPCD 2010

Note:

Pollutants for which the air basin is not in attainment are displayed in bold text.

Sensitive Receptors
Although air pollution can affect all segments of the population, certain groups are more
susceptible to its adverse effects than others. Children, the elderly, and the chronically or acutely
ill are the most sensitive population groups. The types of land uses commonly associated with
children include homes, schools, parks and playgrounds, and childcare centers. The types of land
uses associated with the elderly include homes, retirement homes, and convalescent homes. The
types of land uses commonly associated with the chronically or acutely ill include homes and
convalescent homes. The project site is not adjacent to any homes, schools, hospitals, or similar
places. The adjacent San Luis Creek Campground, San Luis Reservoir Recreation Area and the
San Joaquin Valley National Cemetery would be the closest sensitive receptors to the project site
for pollutants where short-term exposure to pollutants is a potential nuisance or health risk.

Localized Mobile Source Emissions
The primary source pollutant of local concern is carbon monoxide, concentration of which is a
direct function of vehicle idling time and, thus, traffic flow conditions. Transport of carbon
monoxide is extremely limited; it disperses rapidly from the source under normal meteorological
conditions. Under certain meteorological conditions, however, carbon monoxide concentrations
EMC PL ANNING GROUP INC .
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close to a congested roadway or intersection may reach unhealthy levels, affecting local sensitive
receptors (residents, school children, hospital patients, the elderly, etc.). Typically, high carbon
monoxide concentrations are associated with roadways or intersections operating at
unacceptable levels of service (LOS E or below).

Construction Emissions
Emissions generated during construction are “short-term” in the sense that they would be
limited to the actual periods of site development and construction. Short-term construction
emissions are typically generated by the use of heavy equipment, the transport of materials, and
construction employee commute trips. Construction-related emissions consist primarily of ROG,
nitrogen oxides, PM10, and carbon monoxide. Emissions of ROG, nitrogen oxides, and carbon
monoxide are generated primarily by the operation of gas and diesel-powered motor vehicles,
asphalt paving activities, and the application of architectural coatings. Emissions of PM10 are
generated primarily by wind erosion of exposed graded surfaces.

Hazardous Air Pollutants
The SJVAPCD refers to toxic air contaminants (TAC) as “hazardous air pollutants.” There are
currently more than 900 substances classified as hazardous air pollutants by the CARB and
United States Environmental Protection Agency (US EPA). Sources of TACs are generally any
use that must obtain approval of the SJVAPCD to construct and/or operate under Rule 2010.
Any project with the potential to expose sensitive receptors or the general public to substantial
levels of TACs would be deemed to have a potentially significant impact. Significance of
exposure to pollutants may be calculated by determining the potential cancer risk and noncancer acute risk. Cancer risks are primarily attributable to emissions of hexavalent chromium
and cadmium. Pursuant to AB 2588, the Air Toxics “Hot Spots” Information and Assessment
Act of 1987, facilities are designated as having a significant impact to receptors when they have a
carcinogenic risk in excess of 10 in one million or a non-cancer risk Hazard Index of greater than
one, which is consistent with SJVAPCD policies and regulations (SJVAPCD 2002).
Diesel exhaust is the predominant TAC in urban air and is estimated to represent about twothirds of the cancer risk from TACs. Diesel engines emit a complex mix of pollutants including
nitrogen oxides, particulate matter, and TACs. The most visible constituents of diesel exhaust
are very small carbon particles or "soot," known as diesel particulate matter. Diesel exhaust also
contains over 40 cancer-causing substances, most of which are readily adsorbed by the soot
particles. Among the TACs contained in diesel exhaust are dioxin, lead, polycyclic organic
matter, and acrolein.
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Short-term exposure to diesel particulate matter is associated with variable irritation and
inflammatory symptoms. Diesel engine emissions are responsible for a majority of California's
estimated cancer risk attributable to air pollution. In 2000, CARB identified an average
statewide potential cancer risk of 540 excess cases per million people from diesel particulate
matter. In addition, diesel particulate matter is a significant fraction of the state’s particulate
pollution. Assessments by CARB and US EPA estimate that diesel particulate matter contributes
to approximately 3,500 premature respiratory and cardiovascular deaths and thousands of
hospital admissions annually in California. Diesel exhaust contains several chemicals
detrimental to visibility and vegetation (Office of Environmental Health Hazard Assessment
2001).
The US EPA regulates diesel engine design and fuel composition at the federal level, and has
implemented a series of measures since 1994 to reduce nitrogen oxides and particulate emissions
from off-road diesel equipment. United States Environmental Protection Agency Tier 2 diesel
engine standards were implemented from 2001 and 2006, Tier 3 standards from 2006-2008, and
Tier 4 standards are being phased in through 2014. Ultralow sulfur off-road diesel fuel, 15 parts
per million (ppm) became standard in 2006, replacing the previous 500 ppm fuel. The Tier 4
engines and ultralow sulfur fuels would reduce emissions by up to 65 percent compared to older
engines and fuel (United States Environmental Protection Agency 2004). CARB’s Regulation for
In-use Off-road Diesel Vehicles establishes a state program to reduce emissions from older
construction equipment. Currently implementation phasing for this regulation is set to begin in
2014 and conclude in 2019 (CARB 2011).

6.2

P OLICY AND R EGULATORY S ETTING

Federal
The Federal Clean Air Act of 1970 required the US EPA to set National Ambient Air Quality
Standards for several air pollutants on the basis of human health and welfare criteria. The Clean
Air Act also set deadlines for the attainment of these standards. The Clean Air Act Amendments
of 1990 made major changes in deadlines for attaining National Ambient Air Quality Standards.
Major changes were also made in the actions required of areas that exceeded these standards.
The Clean Air Act requires states to prepare an air quality control plan known as a State
Implementation Plan. California’s State Implementation Plan contains the strategies and control
measures California will use to attain the National Ambient Air Quality Standards. The Clean
Air Act Amendments of 1990 require states containing areas that violate the National Ambient
Air Quality Standards to revise the State Implementation Plan to incorporate additional control
measures to reduce air pollutants. If, when reviewing the State Implementation Plan for
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conformity with Clean Air Act Amendments mandates, the United States Environmental
Protection Agency determines a State Implementation Plan to be inadequate, it may prepare a
Federal Implementation Plan for the non-attainment area and may impose additional control
measures.
In general, the Clean Air Act creates a partnership between state and federal governments giving
the states primary responsibility for directly monitoring, controlling, and preventing pollution
while assigning responsibility to the United States Environmental Protection Agency for
establishing the standards the state must enforce, conducting research, and providing financial
and technical assistance to the states. When necessary, the United States Environmental
Protection Agency steps in to aid the states in implementation and enforcement of regulations.

State of California
CARB is responsible for coordination and oversight of state and local air pollution control
programs in California and for implementing the requirements of the California Clean Air Act of
1988 as well as the federal Clean Air Act. The SJVAPCD and CARB operate a network of more
than 30 ambient air pollutant monitoring stations in the air basin.
The California Clean Air Act requires that all air districts in the state endeavor to achieve and
maintain California Ambient Air Quality Standards for ozone, carbon monoxide, sulfur dioxide,
and nitrogen oxides by the earliest practical date. The California Clean Air Act specifies that
districts focus particular attention on reducing the emissions from transportation and area-wide
emission sources, and the California Clean Air Act provides districts with new authority to
regulate indirect sources. Each district plan is to achieve a five percent annual reduction,
averaged over consecutive three-year periods, in district-wide emissions of each non-attainment
pollutant or its precursors and provide for a “no net” increase in regional emissions.

Local
San Joaquin Valley Air Pollution Control District
The proposed project is located in the San Joaquin Valley Air Basin. The SJVAPCD is the
agency with primary responsibility for assuring that federal and state ambient air quality
standards are attained and maintained in the air basin. Air pollutants of concern in the air basin
include ozone, carbon monoxide, and particulate matter 10 and 2.5 microns in size (e.g.,
inhalable dust).
The SJVAPCD Air Quality Guide identifies three levels of analysis for development projects: 1)
small project analysis level; 2) cursory analysis level; and 3) full analysis level. A full analysis

6-10

EMC PL ANNING GROUP INC .

Q UINTO S OL AR PV P RO JECT EIR

level is appropriate for most large projects and requires quantifying air emissions for area and
mobile sources, preliminary carbon monoxide screening, and a qualitative analysis of potential
construction, toxics, hazardous materials, and odor impacts. The SJVAPCD recommends using
the URBEMIS air quality modeling program to calculate project area source and mobile source
emissions and for identifying mitigation measures to reduce impacts. URBEMIS is an air
quality-modeling program developed by the CARB to determine pollutant emission levels based
on traffic generation. The latest available version of the software (2007) is used.

Air Quality Plans
The SJVAPCD currently has two documents that serve as the clean air plan for the air basin, the
2004 Extreme Ozone Attainment Demonstration Plan (2004 Plan) and the 2006 PM10 Plan
(supplemented by the 2007 PM10 Maintenance Plan and Request for Redesignation). These plans
quantify the necessary emission reductions to attain air quality standards, and present strategies
for attainment of air quality standards. The plans are based on population forecasts, vehicle
miles traveled, economic activity, and other factors that influence emissions.
2004 Extreme Ozone Attainment Demonstration Plan. The 2004 Plan was adopted in 2004
and amended in 2005. The plan presents a wide range of control measures for stationary sources
subject to SJVAPCD permitting and mobile sources not subject to SJVAPCD permitting. A
majority of the control measures are aimed at specific industries and are not applicable to the
proposed project. The most applicable control measure is Rule 9510 Indirect Source Rule, which
is discussed below.
2006 PM10 Plan. This plan supplemented the 2003 PM10 Plan and was adopted in 2006. In 2007
the SJVAPCD submitted the 2007 PM10 Maintenance Plan and Request for Redesignation to
CARB to demonstrate that the air basin PM10 levels had reached attainment levels during the
2003-2005 period and to establish a program to achieve continued compliance. CARB approved
the redesignation request on October 27, 2007, and on September 25, 2008, EPA redesignated
the air basin to attainment for the PM10 National Ambient Air Quality Standard and approved
the PM10 maintenance plan.

SJVUPCD Rules and Regulations
Rules 8011-8081. Require preparation of a dust control plan to reduce PM10 emissions from
construction, storage and/or other earth moving operations.
Rule 8020. Addresses construction-related PM10 emissions. Rule 8020 prohibits "visible dust
emissions" from construction activities where such dust obscures an observer's view to a degree
equal to or greater than opacity of 40 percent for a total of three minutes or more in a given
hour.
EMC PL ANNING GROUP INC .
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Rule 8060. Addresses PM10 emissions from vehicle movement (and entrainment of dust) over
paved and unpaved roads. This rule includes specific requirements for shoulders and medians
along new and modified roads that support various levels of daily traffic.
Rule 8070. Addresses vehicle entrainment of PM10 in the context of parking, shipping, receiving,
transfer, fueling, and service areas of one acre or more.
Rule 9510. The Indirect Source Review rule is intended to reduce emissions of nitrogen oxides
and PM10 contained in exhaust from vehicle used during the construction and operation of land
use development projects. This rule applies to development projects of sizes and types that are
defined in the rule to reduce construction phase nitrogen oxides and PM10 emissions contained
in vehicle exhaust by 20 percent and 45 percent, respectively, and operational nitrogen oxides
and PM10 emissions by 33.3 percent and 50 percent when compared to a project’s unmitigated
emissions. According to the SJVAPCD response to the NOP, the proposed project meets the
criteria for applicability of this rule based on the project exceeding 9,000 square feet of a use not
specifically listed in the rule. The SJVAPCD staff report for adoption of Rule 9150 indicates that
only development projects with both nitrogen oxide and PM10 levels below two tons per year are
exempt from Rule 9150 (San Joaquin Valley Air Pollution Control District, December 2005).
If a project meets the applicability requirements defined in the rule, an applicant is required to
submit an application to the SJVAPCD which identifies expected air emissions to be generated
by the project and the on-site measures which the applicant would implement to reduce
emissions to achieve the above noted percentage emission reductions. Possible reduction
measures are specified by the SJVUPCD, but additional or optional measures can be proposed
by an applicant. An applicant may reduce construction emissions on-site by using less polluting
construction equipment, which can be achieved by using add-on controls, cleaner fuels, or newer
lower emitting equipment. For operational emissions, emissions reductions can be achieved
through any combination of on-site emission reduction measures or off-site fees.
If the proposed measures do not result in emissions reductions that meet the reduction goals
stated in the rule, the applicant is required to pay a fee. The fee is used by the SJVAPCD to fund
off-site emissions reductions programs or projects whose emissions reductions are intended to
off-set those of the proposed project. The applicant is required to monitor and report on the
implementation of the on-site reduction measures to which the applicant has committed.
Voluntary Emission Reduction Agreements. A project’s conformance with Rule 9510 may not
be sufficient to reduce its construction or operational phase nitrogen oxide or PM10 emissions to
a less-than-significant level. If after a project has conformed with Rule 9510 the volume of either
emission generated by the project still exceeds the SJVUAPCD’s standards of significance for
each either emission, further reductions would be needed to reduce emissions volumes to below
the standards of significance to reduce impacts to a less than significant level.

6-12

EMC PL ANNING GROUP INC .

Q UINTO S OL AR PV P RO JECT EIR

To achieve further reductions, project applicants may enter into a voluntary emissions reduction
agreement with the SJVUAPCD. A voluntary emissions reduction agreement is an instrument
by which the applicant provides funds to the SJVAPCD to fund emission reduction projects. A
voluntary emissions reduction agreement is implemented through the SJVAPCD Strategy and
Incentives Program. As part of the process, the SJVAPCD verifies emission reductions achieved
as a result of completed grant contracts, monitors the emission reduction projects, and ensures
the enforceability of achieved reductions.

The SJVAPCD also verifies that total emission

reductions (generally the sum of ROG, NOx and PM10) achieved under a voluntary emissions
reduction agreement equals the total emission reductions (sum of ROG, NOx and PM10) required
by the lead agency when approving the project.

It is the SJVAPCD’s experience that

implementation of a voluntary emissions reduction agreement is a feasible mitigation measure
which effectively achieves the emission reductions required by a lead agency, including
mitigation of project related impacts on air quality by supplying real and contemporaneous
emissions reductions (email communication from Patia Siong, SJVUAPCD, November 2,
2011).
Regulation VIII. The SJVAPCD has established regulations governing various activities that
contribute to PM10 levels, principally the fugitive dust rules collectively called Regulation VIII.
Several components of Regulation VIII specifically address fugitive dust generated by
construction related activities. According to the SJVAPCD, determinations of significance with
respect to construction emissions should be based on a consideration of the control measures to
be implemented. Compliance with Regulation VIII required measures (summarized below), and
implementation of other control measures indicated in the Air Quality Guide Table 6-3 (as
appropriate, depending on the size and location of the project site) would constitute sufficient
mitigation to reduce fugitive PM10 impacts to a less than significant level. The control measures
listed below are required by Regulation VIII for all construction projects.


All disturbed areas, including storage piles, which are not being actively utilized for
construction purposes, shall be effectively stabilized of dust emissions using water,
chemical stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative
ground cover.



All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized
of dust emissions using water or chemical stabilizer/suppressant.



All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utilizing
application of water or by presoaking.



With the demolition of buildings up to six stories in height, all exterior surfaces of the
building shall be wetted during demolition.

EMC PL ANNING GROUP INC .
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When materials are transported off-site, all material shall be covered, or effectively wetted
to limit visible dust emissions, and at least six inches of freeboard space from the top of the
container shall be maintained.



All operations shall limit or expeditiously remove the accumulation of mud or dirt from
adjacent public streets at the end of each workday. (The use of dry rotary brushes is
expressly prohibited except where preceded or accompanied by sufficient wetting to limit
the visible dust emissions. Use of blower devices is expressly forbidden.)



Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, said piles shall be effectively stabilized of fugitive dust emissions
utilizing sufficient water or chemical stabilizer/suppressant.



Within urban areas, trackout shall be immediately removed when it extends 50 or more
feet from the site and at the end of each workday.



Any site with 150 or more vehicle trips per day shall prevent carryout and trackout.

Merced County Year 2000 General Plan
Open Space and Conservation Objective 2.F Policy 26. All
development projects will be reviewed for compliance with applicable
regional air quality plans.

6.3

S TANDARDS OF S IGNIFICANCE

CEQA Guidelines appendix G indicates that a project may have a significant effect on the
environment if it would:


Cause a violation of any air quality standard or contribute substantially to an existing or
projected air quality violation. The SJVAPCD is in non-attainment for nitrogen oxides,
PM10, and PM2.5. The SJVAPCD threshold for ROG and nitrogen oxides (ozone
precursors) is 10 tons per year and the standard for PM10 is 15 tons per year;



Expose sensitive receptors to substantial pollutant concentrations;



Create objectionable odors affecting a substantial number of people;



Conflict with or obstruct implementation of the applicable air quality plan; or
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Result in a cumulatively considerable net increase of any criteria pollutant for which the
project region is in non-attainment under an applicable federal or state ambient air quality
standard (including releasing emissions which exceed quantitative thresholds for ozone
precursors).
Note: Cumulative air quality impacts are addressed in Section 18.0, Cumulative Impacts.

6.4

P ROJECT I MPACTS AND M ITIGATION M EASURES

Air Quality Modeling Results
Construction Phase Emissions Modeling
The most significant air emissions resulting from the proposed project would occur during
project construction. Construction-generated emissions would vary substantially from day to day
depending on the level of activity, the specific construction equipment used, the volume of
worker vehicle and transport truck trips, and weather conditions. Construction of the proposed
project has been divided into three general phases (site preparation, tracker installation, and
electrical installation) which for most of the duration of the construction period would overlap.
The total construction period is 16 months, which would occur over a portion of 2013 and a
portion of 2014, with delivery of energy starting at the end of 2014. Five months of construction
in 2013 and nine months of construction in 2014, with a construction start date of August 2013
and an end date of September 2014 is assumed for the purposes of this analysis. There would
also be one month at the beginning for start-up and one month at the end for decommissioning
the construction site. For the URBEMIS modeling, it is assumed that the significantly lower
activity during the start-up and decommissioning months, in combination with lower levels of
activity during the initial and final construction months, are equivalent to a full activity
construction month. Please refer to the description of project phasing in Section 2.5, Site
Preparation and Construction Processes in Section 2.0, Project Description.
The SJVAPCD response to the NOP requested quantification of construction phase nitrogen
oxides, ROG, and PM10 emissions. To address this comment, five URBEMIS modeling runs
were conducted to estimate construction phase air emissions of the proposed project: one to
capture on-site equipment, two to capture worker and truck trips to the site during construction,
one to capture the air emissions related to removal of approximately 200 acres of orchard trees,
and one to estimate emissions resulting from the relocation of a gas pipeline. Equipment
assumptions for construction of the solar arrays are based on information provided by
SunPower, and listed by construction phase shown in Table 9, On-site Construction Equipment
(URBEMIS Assumptions).
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Table 9

On-site Construction Equipment (URBEMIS Assumptions)

Equipment

Construction Phases (Quantity Used)
Fine

Trench

Remove

Grade

and

Trees

O&M

Sub-

Electric

Pave

station

Tracker
Rubber-Tired

1

1

Bulldozers
Dump Trucks

1

Graders
Rubber-Tired

1
1

Loaders
Excavators

1

4

Scrapers

1
3

Rollers

2

1

Tracker/Loader/

2

2

3

1

1

1

3

3

1

1

Backhoes
Water Trucks

1

Plate Compactors

1

Welders

1

1

3

Rough Terrain

1

3

1

1

1

Forklifts
Cranes
Generators

1

Air Compressors

2

1
2

Cement Mixers

4

Pavers

2

Other
Source:
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Table 10, URBEMIS Construction Modeling Results (Unmitigated Tons/Year), summarizes the
results of the URBEMIS model runs for project construction and orchard tree removal. Separate
on-site equipment emissions are presented for both partial years during which construction
would occur. Pipeline relocation is expected to take place during the second quarter of 2013.
Orchard tree removal is anticipated to follow a final crop harvest in 2013. Worker commute trips
and supply truck trips emissions are assumed to be equal each year. The URBEMIS analysis
assumes 36 daily truck trips for a full year (for both 2013 and 2014), although truck trips would
actually occur for a total period of about 10 of the total 16 months of construction. In Table 10
URBEMIS Construction Modeling Results (Unmitigated Tons/Year), truck trip emissions from
the URBEMIS analysis are apportioned to each year based on the number of months of active
construction.

Table 10

URBEMIS Construction Modeling Results (Unmitigated Tons per Year)
ROG

Nitrogen Oxides

PM10

Worker Trips 2013

0.28

0.25

36.71

Worker Trips 2014

0.50

0.45

66.08

Transport Truck Trips 2013

0.09

2.06

18.70

Transport Truck Trips 2014

0.17

3.71

33.65

Site Grading Fugitive Dust 2013

--

--

15.08

Site Grading Fugitive Dust 2014

--

--

9.11

Pipeline Relocation 2013

0.04

0.28

0.07

Orchard Tree Removal 2013

0.14

1.14

13.82

Equipment Emissions 2013

0.49

3.55

0.20

Equipment Emissions 2014

1.14

7.40

0.43

2013 Construction Emissions

1.04

7.28

84.58

2014 Construction Emissions

1.81

11.56

109.27

Total Construction Emissions

2.85

19.04

193.85

10

10

15

SJVAPCD Thresholds
Source: SJVAPCD and EMC Planning Group Inc.
Note:

2013 emissions assume construction and truck trips August through December (five months); 2014 emissions assume
construction January through September (nine months).
Fugitive dust emissions will be very low as only a limited amount of fine grading will be required.
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Likewise, worker commute trips would occur for a total of 16 months so could be less than
shown in a given year depending on the construction schedule. Several adjustments were made
to the URBEMIS default settings. All trips were assigned as primary, with no diverted or
internal trips. The percentage of passenger cars was lowered and the percentage of trucks of
varying sizes increased. The percent of worker and truck trips on unpaved surfaces was
increased. See Appendix D for the URBEMIS model run outputs, including detailed
assumptions.

Operational Phase Emissions Modeling
URBEMIS modeling was conducted to estimate project operational emissions. The proposed
project would result in about 10 daily vehicular trips that are assigned to project employees. No
other sources of operational phase emissions are anticipated. The vehicle types were adjusted to
passenger cars, light trucks, and motorcycles. The URBEMIS modeling results are summarized
in Table 11, URBEMIS Operational Modeling Results (Unmitigated Tons per Year), and the
complete results are presented in Appendix D.

Table 11

URBEMIS Operational Modeling Results (Unmitigated Tons per Year)
ROG

Nitrogen Oxides

PM10

Area Sources

0.01

0.00

0.00

Mobile Sources

0.01

0.01

3.49

SJVAPCD Thresholds

10

10

15

Source: SJVAPCD and EMC Planning Group Inc.
Note:

Area source emissions for the O&M building were based on 3,000 square feet of office space and one attached singlefamily unit as a proxy for kitchen facilities. Area source nitrogen oxide and PM10 emissions do occur, but are less that
0.01 ton per year

Less than Significant Impact with Mitigation – Violation of
Nitrogen Oxide Emissions Standards during Construction
Construction of the proposed project would involve use of off-road
construction equipment, on-road transport of materials, and worker
commute trips. Emissions of nitrogen oxides, which contribute to the
formation of ozone, a pollutant for which the air basin is in nonattainment, during the construction phase would exceed the SJVAPCD
standard of 10 tons per year for this criteria pollutant. Project consistency
with SJVAPCD Rule 9510, which requires construction phase nitrogen
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oxide emissions to be reduced by 20 percent, would reduce emissions to a
volume that only minimally exceeds the SJVAPCD threshold of
significance for this emission.

Implementation of mitigation would

reduce this impact to a less than significant level.

Discussion
The primary source of nitrogen oxide emissions is equipment use during construction. As shown
in Table 10, emissions of nitrogen oxides during the worst-case year 2014 construction phase are
estimated at 11.56 tons, which exceeds the SJVAPCD threshold of 10 tons per year by 1.56 tons.
Consistent with requirements of SJVAPCD Rule 9510, construction phase nitrogen oxides from
construction equipment vehicle exhaust must be reduced by 20 percent through a variety of onsite and if needed, off-site measures as noted in the discussion of Rule 9510 in the SJVAPCD
regulatory section above. The reductions apply only to nitrogen oxides generated by on-site
activities, primarily use of construction equipment. Applying this reduction to the 7.40 tons of
equipment emissions in year 2014 yields a reduction of 1.48 tons, with total emissions reduced to
10.08 tons in 2014. This volume of emissions is slightly over the 10 tons per year threshold. The
balance of .08 tons per year would need to be mitigated through a voluntary emissions reduction
agreement with the SJVAPCD.
The project’s violation of nitrogen oxide emissions standards during project construction is
considered a significant impact. The following mitigation measure addresses this impact.

Mitigation Measure
AQ-1. Prior to issuance of a building permit, the applicant shall enter into a voluntary
emissions reduction agreement with the SJVAPCD, per Rule 9510. The agreement shall
specify funds to be paid by the applicant to the SJVAPCD for use by the SJVAPCD in
funding off-site nitrogen oxide emissions reductions projects or programs that would off-set
the proposed project construction phase nitrogen oxide emissions to less than 10 tons in
the year 2014.

Significance after Implementation of Mitigation
Mitigation measure AQ-1 would ensure that nitrogen oxide emissions produced during the
worst-case construction phase year of 2014 would be reduced below the SJVAPCD standard of
10 tons per year. This would be achieved by the applicant paying funds to the SJVUAPCD
through a voluntary emission reduction agreement with the SJVUAPCD that would be used to
create measurable and verifiable nitrogen oxide emissions reductions throughout the air basin.
This would be done through the SJVAPCD’s funding of of-site projects or programs that achieve

EMC PL ANNING GROUP INC .

6-19

6.0

A IR Q UALIT Y

nitrogen oxide emissions reductions equal to or greater than the .08 tons of emissions generated
by project construction in excess of SJVAPCD standards (and taking into account reductions
through compliance with Rule 9510). Implementation of mitigation measure AQ-1, which
requires reductions in addition to those from compliance with Rule 9510, would reduce the
project impact to less than significant.
Note that through the applicant’s application and project review process with the SJVAPCD
pursuant to Rule 9510, the applicant would have the opportunity to refine construction phase
equipment requirements in terms of types and durations of use relative to the assumptions used
in this EIR once this information is more precisely known. This refinement process could result
in a reduction or increase in the volume of nitrogen oxide emissions projected during the
construction process relative to the results of the URBEMIS modeling conducted for this EIR. If
through the refinement process nitrogen oxide emissions continue to exceed Rule 9510
standards, mitigation would be required as describe above to reduce the impact to a less than
significant level.

Less than Significant Impact with Mitigation – Violation of PM10
Emissions Standards during Construction
Construction of the proposed project would involve use of off-road
construction equipment, limited fine grading, truck trips for transport of
materials, and worker commute trips. Worst-case emissions of PM10 in
year 2014 would exceed the SJVAPCD standard of 15 tons per year. The
air basin is in non-attainment for PM10. Implementation of proposed
mitigation would reduce this impact to a less than significant level.

Discussion
As shown in Table 10, URBEMIS Construction Modeling Results (Unmitigated Tons/Year),
above, during the worst-case year of construction for PM10 generation in 2014 projected PM10
emissions would be approximately 109 tons compared to the SJVAPCD threshold of 15 tons.
Most of the PM10 emissions are from worker vehicle and transport truck exhaust. Fugitive dust
accounts for about 14 percent of total PM10 emissions in year 2014 and on-site construction
equipment accounts for less than one percent of the total PM10 emissions.
To date, a grading plan has not been prepared by the applicant. However, because the project
site is mostly level the URBEMIS analysis is based on the assumption that limited grading
would be conducted over only a portion of the project site where improvements are proposed
(approximately 100 out of 528 acres). The total acreage to be fine graded may be lower and
limited to minor terrain adjustments in specific locations. In the absence of a grading plan, the
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specific acreage to be fine graded is not known. Thus the URBEMIS model was adjusted to
reflect a best approximation of the disturbed acreage. As a result, the URBEMIS analysis results
may overstate fugitive dust emissions and emissions from on-site operation of related site
preparation equipment. As noted above, fugitive PM10 emissions are a relatively small volume of
the total PM10 emissions. Some reduction in fugitive dust and construction equipment PM10
emissions may result from further refinements in grading calculations during the permitting
process.
The SJVAPCD Air Quality Guide indicates that construction phase fugitive particulate matter
impacts can be mitigated to a less than significant level through the implementation of
Regulation VIII dust control measures, as described previously. These measures address PM10
volumes generated by activities such as grading and earthmoving, but not sources related to
exhaust from fuel combustion in construction equipment.
The proposed project is also subject to the requirements of SJVAPCD Rule 9510, which requires
construction phase PM10 emissions from construction equipment exhaust be reduced by 45
percent. Since on-site construction equipment PM10 emissions to which Rule 9510 applies are
less than one percent of the total 2014 PM10 emissions, reductions of PM10 via Rule 9510 would
be minimal. Based on the model run, project conformance with Rule 9510 would not reduce
construction phase PM10 emissions in year 2014 to below the SJVAPCD standard of 15 tons per
year. Consequently, the balance of emissions would need to be mitigated through a voluntary
emissions reduction agreement with the SJVAPCD.
The project’s violation of PM10 standards during project construction is considered a significant
impact. The following mitigation measure addresses this impact.

Mitigation Measure
AQ-2. Prior to issuance of a building permit, the applicant shall enter into a voluntary
emissions reduction agreement with the SJVAPCD. The agreement shall specify funds to
be paid by the applicant to the SJVAPCD for use by the SJVAPCD in funding off-site
PM10 emissions reductions projects or programs that would off-set the proposed project
construction phase PM10 emissions to less than 15 tons in the year 2014.

Significance after Implementation of Mitigation
Mitigation measure AQ-2 would ensure that PM10 emissions produced during the worst-case
construction phase, year 2014, would be reduced below the SJVAPCD standard of 15 tons per
year.

This would be achieved by the applicant paying funds to the SJVAPCD through a

voluntary emission reduction agreement with the SJVAPCD that would be used to create
measurable and verifiable PM10 emissions reductions. This would be done through the
EMC PL ANNING GROUP INC .
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SJVAPCD’s funding of of-site projects or programs that achieve PM10 emissions reductions
equal to or greater than the volume of PM10 of emissions by which the proposed project exceeds
the SJVAPCD threshold.

Implementation of mitigation measure AQ-2 would reduce the

project’s impact to less than significant.
Note that through the applicant’s application and project review process with the SJVAPCD
pursuant to Rule 9510, the applicant would have the opportunity to refine construction phase
equipment requirements in terms of types and durations of use relative to the assumptions used
in this EIR, including the amount of fine grading required during site preparation.

This

refinement process could result in a reduction or increase in the volume of PM10 emissions
projected during the construction process based on the URBEMIS modeling conducted for this
EIR.

Less than Significant Impact – Violation of ROG, Nitrogen Oxide,
and PM10 Criteria Pollutant Emissions Standards during Project
Operation
Operational emissions of ROG, nitrogen oxide, and PM10 would be
below the operational thresholds established by the SJVAPCD. The
proposed project would result in a less than significant impact from the
violation of ROG, nitrogen oxide, and PM10 emissions standards during
project operation.

Discussion
Air emissions from employee trips estimated at 10 per day would be far lower than the
SJVAPCD standards for ROG, nitrogen oxides, and PM10, as shown in Table 11 above. Area
source emissions would be minimal and related only to the use of the O&M building. Therefore,
the impact associated with project operation exceeding ROG, nitrogen oxide and PM10
standards would be less than significant.

Less than Significant Impact – Exposure of Sensitive Receptors
to Substantial Pollutant Concentrations during Construction
The construction phase of the proposed project would result in
generation of diesel emissions and carbon monoxide from transport
trucks and off-road equipment. Neither of these pollutants would be
generated in concentrations or for durations that would have significant
impacts on sensitive receptors.
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Discussion
The construction phase of the proposed project would result in diesel emissions from transport
trucks and off-road equipment. These emissions are reflected in the Transport Truck Trips,
Pipeline Relocation, Orchard Tree Removal and Construction Equipment rows in Table 10,
URBEMIS Construction Modeling Results (Unmitigated Tons per Year). Significant cancer risk
from diesel exhaust exposure is associated with prolonged and long-term exposures to toxic
constituents of diesel exhaust (Health Effects Institute 1997). The SJVAPCD only considers
projects where significant numbers of diesel-powered vehicles would be operating such as truck
stops, transit centers, and warehousing as having potential to create risks from toxic diesel
particulate emissions. These types of facilities and diesel vehicles are not subject to a SJVAPCD
permit (SJVAPCD 2002).
The San Luis Creek Campground and the San Joaquin Valley National Cemetery are the
primary sensitive receptors in the immediate project area. Diesel emissions associated with
project construction could be noticeable at the San Luis Creek Campground for short,
intermittent periods of time if and when diesel powered construction equipment is operating in
Site Area 1. Per mitigation measure N-1 in Section 14, Noise, operation of noise generating
equipment within Site Area 1, which includes equipment that generates diesel emissions, is
limited within 150 feet of the common property line with the campground to the hours of 7 AM
to 6 PM. The limitations would help to limit exposure to diesel emissions from construction
equipment. Further, visitor use is generally highest in the months from April through September,
with numbers declining steadily to lows during the December though February period. The sites
in the westernmost loop of the campground, which includes those sites closest to Site Area 1, are
often closed during winter months due to the drop in campground usage such that potential
exposure of campground visitors would be further reduced. Construction activities could occur
for up to nine months and for a shorter time period in locations directly adjacent to the
campground. Campers staying short-term at the campground would not be exposed to diesel
emissions concentrations for a duration that could cause potential health impacts. As with the
campground, any drift of diesel emissions toward the cemetery during construction would not be
significant in terms of concentration or duration. Further, visitor trips to the cemetery are likely
limited to several hours and would be in areas of the cemetery which are setback hundreds of
feet from the common boundary with Site Area 1. The potential impact to these receptors
associated with construction emissions would be considered less than significant.
Carbon monoxide concentrations can be a concern when a proposed project causes a significant
increase in congestion at an intersection, which results in an increase in idling time for vehicles
and a resulting significant increase in localized carbon monoxide emissions. Where sensitive
receptors are not located in the immediate area, people would not be exposed to the increase in
pollutant concentration. During the worst-case construction period when traffic generation

EMC PL ANNING GROUP INC .

6-23

6.0

A IR Q UALIT Y

would be greatest, the proposed project would add traffic to the I-5/SR 33 interchange which is
currently operating at LOS D. Please refer to Section 15.0, Traffic and Transportation, for more
information. The additional truck traffic would not cause a decrease in LOS such that a
significant increase in delay and idling time would occur. The nearest potentially sensitive
receptor is a motel located about 300 feet east of SR 33 to the south of I-5. The exposure to
carbon monoxide at this location would be minimal given the distance from the interchange. In
addition, there are no points of long-term congregation for people elsewhere near SR 33 in this
area. Because the basic conditions which could lead to concerns about carbon monoxide
exposure are not present, carbon monoxide modeling was deemed not to be necessary. The
proposed project is not expected to create a substantial increase in carbon monoxide
concentrations that would have an adverse impact on people. The impact is less than significant.

No Impact – Creation of Objectionable Odors during
Construction and/or Operations
There are no aspects of the proposed project that would create
objectionable odors either during construction or project operation.

Discussion
The proposed project is a solar generation project that does not include any components that
would result in the emission of significant odors. Therefore, the proposed project would have no
impacts related to the creation of objectionable odors.

No Impact – Conflict with or Obstruct Implementation of the
Applicable Air Quality Plan
The project site is located within the SJVAPCD. The SJVAPCD has two
air quality plans that address ozone and particulate matter in the basin,
the 2004 Extreme Ozone Attainment Demonstration Plan and the 2006
PM10 Plan. Implementation of the proposed project would not increase
the population within the air basin, or result in significant new sources of
stationary or mobile source pollution not accounted for in the air quality
plans.

Discussion
The SJVAPCD currently has two documents that serve as the clean air plan for the San Joaquin
air basin: the 2004 Extreme Ozone Attainment Demonstration Plan (2004 Plan) and the 2006
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PM10 Plan (2006 Plan), supplemented by the 2007 PM10 Maintenance Plan and Request for
Redesignation (2007 Plan). The 2004 Plan presents a wide range of control measures for
stationary sources subject to SJVAPCD permitting and mobile sources not subject to SJVAPCD
permitting. A majority of the control measures are aimed at specific industries and are not
applicable to the proposed project. In 2007, the SJVAPCD submitted the 2007 PM10
Maintenance Plan and Request for Redesignation to the California Air Resources Board
(CARB) to demonstrate that the air basin’s PM10 levels had reached attainment levels during the
2003-2005 period and to establish a program to achieve continued compliance. CARB approved
the redesignation request on October 27, 2007, and on September 25, 2008, EPA redesignated
the air basin to attainment for the PM10 National Ambient Air Quality Standards (NAAQS) and
approved the 2007 PM10 maintenance plan.
These plans quantify the necessary emission reductions to attain air quality standards and
strategies for attainment of air quality standards where the basin is in non-attainment and
strategies for maintenance of conditions where the basin is in attainment. The plans are based
on population forecasts, vehicle miles traveled, economic activity, and other factors that
influence emissions. The proposed project would not increase the population within the air
basin, or result in significant new sources of pollution not accounted for in the air quality plans.
Further, the proposed project must comply with the SJVAPCD’s rules and regulations as they
pertain to construction activities. Therefore, the proposed project would not conflict with the
plans and would have no impact resulting from conflict with or obstruction with implementation
of the applicable air quality plans.

EMC PL ANNING GROUP INC .

6-25

6.0

A IR Q UALIT Y

This side intentionally left blank.

6-26

EMC PL ANNING GROUP INC .

7.0
B IOLOGICAL R ESOURCES

This section of the EIR identifies the presence of special-status species and habitats, the effects of
the proposed project on protected special-status species and habitats, and proposes mitigation
measures to address impacts. The primary source of information for this section is the Quinto
Solar PV Biological Resources Assessment (“Biological Resources Assessment”) prepared by EMC
Planning Group with assistance from H.T. Harvey & Associates completed in October 2011 and
included as Appendix E. Additional information regarding waters of the U.S is found in the
Delineation of Waters of the United States, Quinto Farms ±1,012-Acre Site, Merced County, California
prepared by Foothill Associates in 2011 and included in Appendix H. The Biological Resources
Assessment includes references to a number of additional sources of information used in the
analysis of biological resource effects of the proposed project, including rare plant and wildlife
surveys conducted for the proposed project. Additional information referenced in preparation of
this section includes the San Joaquin Kit Fox Management Plan for the Monte Dorado (Parkway)
Project (Foothill Associates 2004); the Recovery Plan for Upland Species of the San Joaquin Valley,
California (United States Fish and Wildlife Service 1998); the Staff Report on Burrowing Owl
Mitigation (California Department of Fish and Game 1995); and the Staff Report Regarding
Mitigation for Impacts to Swainson’s Hawks in the Central Valley of California (California Department
of Fish and Game 1994).
Three comment letters were received in response to the NOP and are included in Appendix A.
Comments received from the Center for Biological Diversity identified alternative biological
resource survey methods, requested evaluation and clarification regarding potential impacts to
special-status wildlife species, special-status plant species, invasive species abatement, additional
wildlife corridors, other jurisdictional water features, and had comments on the conservation
easement recorded on the southern half of the project. California Department of Fish and Game
(CDFG) requested evaluation of potential impacts to San Joaquin kit fox (Vulpes macrotis mutica)
(SJKF), Swainson’s hawk (Buteo swainsoni), other special-status wildlife and plant species, and
discussion of the existing SJKF conservation easement that is recorded over a portion of the
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project site. The California Department of Parks and Recreation (DPR) expressed concern
regarding the effect of lighting on wildlife resources and potential impacts to wildlife corridors.
The issues raised in these comment letters are all addressed in this section.

7.1

E NVIRONMENTAL S ETTING

The approximately 1,012-acre project site is located in western Merced County on the west side
of the flat valley floor of California’s Central Valley, north of the O’Neill Forebay, west of the
Delta-Mendota Canal, and transected by the California Aqueduct.

Land Use
The project site is largely surrounded by agricultural land including grazing to the north, west,
and south and orchards to the northeast. The San Joaquin Valley National Cemetery is located
adjacent to a portion of the project site on the west and recreational facilities that are part of the
San Luis State Recreational Area are located adjacent to the site to the southwest. In addition,
the San Luis Reservoir related Central Valley Project (CVP) water supply and distribution
facilities are located to the southwest.
The project site consists of livestock grazing land dominated by non-native annual grassland
(approximately 780 acres), an almond orchard (204 acres), and disturbed aquatic habitat
including Romero Creek and minor agricultural related pond/detention features. Nearly all of
the vegetation within the project site has been removed or disturbed by previous land use
practices including road development, intensive livestock grazing, and agricultural practices.
Romero Creek, an intermittent stream located in the northern portion of the project site,
represents the only notable surface water feature.

Soils
The project site contains eleven different soil types, as described in the Soil Survey of Merced
County, California, Western Part (United States Department of Agriculture, Soil Conservation
Service 1990). Four of the eleven soil types are included on the National List of Hydric Soils
(NRCS 2011). The definition of a hydric soil is a soil that formed under conditions of saturation,
flooding or ponding long enough during the growing season to develop anaerobic conditions in
the upper part. The occurrence of these soils within the project site indicates the potential
presence of wetlands or water features.
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Vegetation and Wildlife
The predominant vegetation types found within the project site include the following: non-native
annual grassland (including fallow agricultural fields and grazing land), agricultural lands
(orchard), and disturbed aquatic habitat and small artificial aquatic features. Figure 26, Habitat
Map, illustrates the location of each habitat type. Descriptions of the vegetative communities
and associated wildlife habitats found on the site are summarized below and are discussed in
further detail in the Biological Resources Assessment in Appendix E. Additional discussion
regarding shading and microclimates under the solar arrays is included in Section 2.6 of the
Biological Resources Assessment.

Non-Native Annual Grassland
Annual grassland vegetation at the project site is comprised of non-native ruderal (weedy)
grasses and forbs primarily of Mediterranean origin and is generally found in open areas, valleys
and foothills throughout coastal and interior California (Holland 1986). It typically occurs on
soils consisting of fine textured loam or clay that are poorly drained. This vegetation type is
dominated by non-native annual grasses that have replaced native perennial grasslands as a
result of human disturbance and forms a sparse cover where land management practices and/or
ground disturbance activities have resulted in the creation of degraded areas. Such heavily
disturbed areas are not expected to support significant native vegetation.
A reconnaissance-level survey was conducted for the project over two days, July 7, 2010 and
September 30, 2010. At the time the survey was conducted, the project site was comprised of
approximately 283 acres (28 percent) fallow agricultural land supporting non-native grassland
species and approximately 500 acres (49 percent) sparsely vegetated, non-native grasslands, with
the remainder of the site comprised primarily of almond orchard (approximately 21 percent or
204 acres) and disturbed aquatic habitat within Romero Creek and other land such as roads
(approximately 24 acres or two percent). This locally common habitat type, non-native annual
grassland, may serve a valuable habitat function by providing movement corridors for a variety
of wildlife species. However, when grassland habitats are entirely surrounded by agricultural
lands and high volume roads and highways, their value to wildlife species is diminished due to
regular disturbance and a lack of connectivity to similar undisturbed habitats within the
surrounding landscape.
Although heavily altered by grazing and agricultural practices, annual grasslands may provide
habitat for small mammals and wintering areas for larger mammal species, such as black-tailed
deer (Odocoileus hemionus ssp. columbianus), coyote (Canis latrans), and San Joaquin kit fox.
Songbirds such as horned lark (Eremophila alpestris actia) and western meadowlark (Sturnella
neglecta) may also use the annual grasslands for breeding. Raptor species known to use annual
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grasslands habitats for foraging include: red-tailed hawk (Buteo jamaicensis), red-shouldered hawk
(Buteo lineatus), Swainson’s hawk, white-tailed kite (Elanus leucurus), burrowing owl (Athene
cunicularia), and northern harrier (Circus cyaneus).

Agricultural Lands
Actively managed agricultural land comprises approximately 21 percent of the site on which
development would occur and consists of an approximately 204-acre almond orchard area with
trees ranging in height to 15 feet. The orchard area is located in Site Area 2. This area is actively
managed and vegetation beneath the orchard trees is sparse. An agricultural storage shed,
equipment maintenance yard and gravel parking lot also occur within this area. Due to its
regular disturbance from ongoing agricultural activities this area is not expected to support
native vegetation. Species observed foraging within the agricultural habitat included loggerhead
shrike (Lanius ludovicianus). This species was also observed nesting in the adjacent Romero Creek
linear drainage corridor, but not in the orchards agricultural habitat.

Aquatic Habitats
Hydrological features found within the project site include: Romero Creek within the eastern
portion of the project site; an artificially-induced marsh area along the southwestern project
boundary of Site Area 1, and additional artificial water features constructed as part of the
agricultural operations. These features are described below.
Romero Creek. Romero Creek is the only notable hydrological feature within the project site.
Romero Creek, located in Site Area 2, is a heavily eroded, intermittent drainage feature that, due
to prevailing arid condition, functions more like a dry wash arroyo than a flowing creek. This
approximately 100-foot wide drainage feature originates in the hills west of the site. It then
crosses over the California Aqueduct within a concrete overshoot, bisecting Site Area 2 before
exiting the project site through a second, smaller concrete overshoot structure that crosses the
Delta-Mendota Canal.
Romero Creek within the project site is characterized by a deeply incised (ranging from six to 10
feet) channel with a notable bed and bank and displaying areas of scour that were from between
four to eight feet wide. The drainage was dry at the time of the project site surveys and showed
no indication of having recently conveyed flowing water. Based on its width and depth, the
portion of Romero Creek within the project site appears to direct ephemeral runoff after winter
precipitation events. Along the southern bank of Romero Creek is a row of approximately 50- to
75-foot tall, non-native red gum eucalyptus trees that form an agricultural windbreak.
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There is no obvious natural riparian vegetation or other physical features that would constitute a
natural riparian corridor associated with the portion of Romero Creek within the project site. No
obvious areas of freshwater marsh or seasonal wetland vegetation were observed within Romero
Creek.
A variety of bird species, potentially including special-status species, may be expected to occur
and nest within or close to habitat along Romero Creek and raptors such as northern harrier may
use these areas for foraging and nesting. Mammals common in this habitat may include striped
skunk (Mephitis mephitis) and gray fox (Urocyon cinereoargenteus).
Artificially-Induced Marsh. A small area within the southwestern portion of the project site
within Site Area 1 has infrequently been saturated by artificially-induced overflow from a manmade pond on the adjacent San Joaquin Valley National Cemetery. Water has intermittently
drained from the cemetery pond east onto the project site with the flow sufficient to result in soil
saturation within the project site for a distance of up to about 1,200 feet from the western project
boundary. Based on a review of historical aerial photographs there is no evidence of marsh
features prior to construction of the cemetery or prior to that time when this area of the project
site was in orchard production. Possible sources of the overflow are a breached earthen berm
and/or a drainage pipe that discharges irrigation overflow from the cemetery onto the site, or
manipulation by the grazing operator for stock watering purposes. Field observations of the area
in July 2010 and in April and May 2011 found the area heavily used by cattle and sparsely
vegetated with a lack of emergent wetland vegetation. The breached berm has subsequently been
repaired; therefore, the infrequent, artificially-induced saturation of the area is no longer
expected to occur.
Additional Artificial Water Features. A small, excavated pit is located near the southeast
corner of Site Area 1. The pit is a very steep-sided excavation that appears to be seasonally
inundated. The water surface was covered by duckweed (Lemna sp.) in June 2011. Other
similarly excavated pits occur along the Romero Creek drainage. These pits were formed as a
result of excavations made for prior soil testing activities on the project site.
A small, rectangular, excavated pond is located west of the entrance gate to the orchard on Site
Area 2. This pond is supported by periodic flows from a pump located to the east of the pond.
The pond was uniformly inundated across the bottom on June 9, 2011 but the inundated area
had shrunk to about 40 percent of the pond bottom by a subsequent visit on June 15, 2011. The
pond consisted of a mix of open water and emergent marsh species such as common rush (Juncus
effusus), sedge (Cyperus sp.), curly dock (Rumex crispus), and smartweed (Polygonum sp.).
A small reservoir formed by a berm constructed across a small, dry, non-vegetated swale is
located in the southwestern portion of the site at the terminus of an off-site swale. Although
there is no evidence of flow between the site boundary and the berm, there is a small area that is
EMC PL ANNING GROUP INC .
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periodically saturated based solely on visual evidence of hoof printing. This area is unvegetated
and is confined within the berm. There is no evidence of downstream (easterly) flow from this
feature.

Jurisdictional Determination
To determine the potential presence of waters of the U.S. that may be subject to jurisdiction of
the U.S. Army Corp of Engineers (USACE), Foothill Associates prepared the Delineation of
Waters of the United States, Quinto Farms ±1,012-Acre Site, Merced County, California (Foothill
Associates 2011). The report is contained in Appendix H.
Romero Creek was the primary surface water feature evaluated in the delineation report.
Romero Creek flows from west to east and crosses both the California Aqueduct and the DeltaMendota Canal via concrete overchutes. Refer back to Figure 14, Project Site Photographs, for
two photographs which show representative images of Romero Creek. Based on inspection of
downstream conditions west of I-5, there is no evidence that Romero Creek generates flows that
drain further to the east. Consequently, this feature is not a tributary to and does not have a
significant nexus with navigable waters or other waters of the U.S. Other aquatic features located
on the project site were also evaluated and found to be isolated and similarly are not considered
to have a nexus with navigable waters or other waters of the U.S. Refer to Appendix H for more
information.

Trees
In addition to the orchard trees located in Site Area 2, a single row of approximately 50- to 75foot tall red gum eucalyptus trees that line the southern bank of Romero Creek are also located
within Site Area 2. These trees were planted as an agricultural windbreak for the adjacent
orchard area because they do not form a continuous canopy cover, nor would they constitute a
true riparian corridor. Due to the allepathic effects associated with eucalyptus species resinous
leaves and bark (allelopathy refers to the beneficial or harmful effects of one plant on another
plant), areas beneath eucalyptus stands would not be considered conducive to sensitive plant
growth. This community comprises less than one percent of the project site vegetation.

Special-Status Species
Federally classified special-status species include any species which is listed, or proposed for
listing, as threatened or endangered by the USFWS or National Marine Fisheries Service under
the provisions of the Endangered Species Act (ESA); and any species designated by the USFWS
as a "listed," "candidate," "sensitive" or "species of concern" and any species which is listed by
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the State of California in specified categories as noted below. Special-status species as referred to
at the state level by CDFG include species that fall into several categories, including species:


Officially listed or proposed for listing under the state and/or federal Endangered Species
Acts;



State or federal candidate for possible listing;



Taxa which meet the criteria for listing, even if not currently included on any list, as
described in Section 15380 of CEQA Guidelines;



Taxa considered by CDFG to be a Species of Special Concern;



Taxa that are biologically rare, very restricted in distribution, declining throughout their
range, or have a critical, vulnerable stage in their life cycle that warrants monitoring;



Populations in California that may be on the periphery of a taxon’s range, but are
threatened with extirpation (extinction) in California;



Taxa closely associated with a habitat that is declining in California at an alarming rate
(e.g., wetlands, riparian, old growth forests, desert aquatic systems, native grasslands,
vernal pools, etc.); and



Taxa designated as a special-status, sensitive, or declining species by other state or federal
agencies, or non-governmental organization (California Department of Fish and Game
2011a).

In addition to onsite inspections and surveys, data from the USFWS, California Native Plant
Society (CNPS), and CDFG Natural Diversity Database (San Luis Dam, Crevison Peak,
Howard Ranch, Ingomar, Pacheco Pass, Volta, Mariposa Peak, Los Banos Valley, and
Ortigalita Peak NW quadrangles, 2011) were reviewed to determine any potential special-status
species that may occur within the project site. Tables 1 and 2 of the Biological Resources
Assessment in Appendix E of this EIR list the special-status plant and wildlife species that were
initially judged to have the potential to be found within the project site. Figure 27, Documented
Occurrences of Special-status Species within the Project Vicinity, shows the locations of specialstatus species within the vicinity of the project site.

Preparation of Special-Status Species Surveys
Based on the initial site reconnaissance and review of data from the USFWS, CNPS, and CDFG
as noted above, a determination was made to conduct site-specific surveys for special-status
species plants and for specific special-status wildlife species for which habitat conditions at the
project site are particularly suited. The surveys were conducted for the purpose of providing an
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early determination about potential presence of the species in order that the proposed project
could be designed to avoid impacts and/or that impact minimization measures could be
appropriately defined. The following special-status species surveys were completed for the
proposed project:


Plants (three surveys) – conducted in April, June, and September 2011;



Burrowing owl (protocol-level surveys consisting of eight site visits) – conducted in June
and July 2011;



Swainson’s hawk (12 protocol-level surveys) – conducted in three phases from March
through July 2011:



•

Phase 1

nest site location;

•

Phase 2

monitoring nest sites;

•

Phase 3

post-fledgling monitoring; and

Raptors and passerine birds (four surveys) - conducted March – June 2011.

Please refer to the Biological Resources Assessment contained in Appendix E of this EIR for
detailed information about the methodology and results from each of the surveys. Also refer to
the Impacts and Mitigation Measures section below for discussion of the survey findings and
mitigation measures required to avoid or reduce potential impacts on surveyed species to a lessthan-significant level. A brief description of plants, wildlife and wildlife corridors is included
below.

Plants
Special-status plants generally occur in relatively undisturbed areas and are largely found within
unique vegetation communities and/or habitats such as serpentine grassland, vernal pools or
alkali flats. Surveys for special-status plant species were conducted in April, June, and September
2011 during the blooming period for special-status plant species known to occur within the
project vicinity. A letter report documenting the results of these surveys is included in
Appendix A of the Biological Resources Assessment. As documented in the report, the project
site does not support any special-status plant species based on the plant surveys conducted in
2011. Site conditions are unfavorable for many of the plant species due to the lack of vernal
pools, chenopod scrub, and other alkaline conditions. The project site also lacks other
specialized habitats (i.e., chaparral, cismontane woodland, or marshes) that are suitable for other
species. Current land uses (i.e., active orchards/agriculture) on 204 acres of the survey area also
create conditions that are not suitable for special-status plant species (Biotic Resources Group
2011).
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Wildlife
The following special-status wildlife species are either known to occur or have the potential to
occur within the project site: American badger, burrowing owl, SJKF, Swainson’s hawk,
western spadefoot toad (Scaphiopus hammondii), nesting migratory birds and raptors, loggerhead
shrike, and grasshopper sparrow (Ammodramus savannarum). These species are discussed in detail
in the Biological Resources Assessment and are included in Project Impacts and Mitigation
Measures, presented later in this section.
In addition, the California red-legged frog (Rana draytonii) and the California tiger salamander
(Ambystoma californiense), which have been documented in the project region (CNDDB 2011),
were analyzed for their potential to occur within the project area, but were determined to be
absent from the project site.
The federally listed threatened California red-legged frog inhabits perennial freshwater pools,
streams, and ponds throughout the Central California Coast Range and isolated portions of the
western slope of the Sierra Nevada (Fellers 2005). Its preferred breeding habitat consists of deep
perennial pools with emergent vegetation for attaching egg clusters (Fellers 2005), as well as
shallow benches to act as nurseries for juveniles (Jennings and Hayes 1994). Non-breeding frogs
may be found adjacent to streams and ponds in grasslands and woodlands, and may travel up to
two miles from their breeding locations across a variety of upland habitats (Bulger and Scott
2003, Fellers and Kleeman 2007). Typically, however, red-legged frog dispersal distances are
much shorter, and the USFWS (2010) considered one mile a more typical dispersal distance for
the species in its critical habitat designation.
As described under Aquatic Habitats above, suitable breeding habitat for the California redlegged frog (i.e., perennial aquatic features) is not present within the project boundaries.
Further, the nearest recorded observation of a California red-legged frog is over six miles to the
southeast of the project site (CNDDB 2011). Due to the absence of suitable red-legged frog
habitat from the project site and its immediate vicinity, this species is determined to be absent
from the project site.
The state and federally listed threatened California tiger salamander occurs in central California
from the central Sacramento Valley to the central San Joaquin Valley and surrounding foothills
of both the Coast Range and the Sierra Nevada (Stebbins 1985). The actual occurrence of the
species within this range is further restricted to locations where suitable breeding sites (seasonal
wetlands) are surrounded by available upland habitat containing suitable aestivation (period of
dry season dormancy) habitat in the form of small mammal burrows. California tiger
salamander breeds in temporary wetland pools, including vernal pools and other seasonal
wetland bodies where ponded water is present for a minimum of three to four months. Such
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ponds and temporary wetlands provide necessary breeding and larval-stage habitat for the
species. Adult California tiger salamanders spend most of the year in aestivation, underground
in the burrows of small mammals, such as the California ground squirrel (Spermophilus beecheyi)
and Botta’s pocket gopher (Thomomys bottae), or within other suitable underground retreats,
emerging at night during winter rain events for brief periods to breed (Trenham et al. 2000).
California tiger salamander can be found as far away as one mile (1.6 km) from a breeding pond,
but tend to stay relatively close to their natal ponds as long as suitable burrows are present
(USFWS 2004).
Although annual grasslands on the project site provide moderate potential as summer refugia for
the California tiger salamander, no populations are expected to occur on the project site. The
two excavated aquatic features within the project boundaries provide conditions potentially
suitable for use as breeding habitat and may remain inundated long enough to permit maturation
of California tiger salamander larvae. However, these features have been isolated from
surrounding populations by the California Aqueduct, Delta-Mendota Canal, I-5, and the O’Neill
Forebay for almost 40 years, since the California Aqueduct was completed in the early 1970s. In
addition, as recently as 2006, much of the acreage within the project site was in active orchard
production, minimizing its quality as habitat for adult tiger salamanders. Although Area 1 is not
isolated by constructed barriers, there are no known potential breeding ponds within 1.2 miles of
Area 1 and San Luis Reservoir separates this portion of the project site from known populations
of California tiger salamander. Further, there are significant incompatible land uses (i.e., the
cemetery) on adjacent lands, between the site and potential breeding ponds. Due to the extended
isolation from other populations, the scarcity of suitable breeding sites in the general vicinity,
and past land use practices, the California tiger salamander is not expected to occur on the
project site.

Wildlife Corridors
Wildlife corridors provide connectivity between habitat areas, enhancing species richness and
diversity. Wildlife movement includes migration (i.e., usually one way per season), interpopulation movement (i.e., long-term genetic flow) and small travel pathways (i.e., daily
movement corridors within an animal's territory). While small travel pathways usually facilitate
movement for daily home range activities, such as foraging or escape from predators, they also
provide connection between outlying populations and the main corridor, permitting an increase
in gene flow among populations. These linkages among habitats can extend for miles and occur
on a large scale throughout the greater region. Habitat linkages facilitate movement between
populations located in discrete locales and populations located within larger habitat areas.
Impacts from development, such as habitat fragmentation and/or isolation, as well as the
creation of impassable barriers can cause a significant impact to wildlife corridors.
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Subpopulations of the San Joaquin kit fox appear to be increasingly isolated from one another
due to developments such as cities, aqueducts, irrigation canals, surface mining, road networks,
petroleum fields, and other industrial projects (USFWS 1998). Existing barriers adjacent to the
project site and in the project site vicinity include highway networks, roads, bridges,
canals/aqueducts, etc. Maintaining potential movement corridors for the SJKF, especially from
south to north in the Santa Nella area, is one of the recovery planning objectives for this species
(USFWS 1998), Constable et al. (2009). However, recent studies have concluded that these
corridors may be suboptimal at best, in large part due to the presence of significant movement
barriers.
SJKF moving north from occupied habitat south of State Route 152 (SR 152) and west of
O’Neill Forebay in the direction of the proposed project site west of the California Aqueduct
would have to traverse the SR 152 bridge across from the entrance of O’Neill Forebay and then
cross McCabe Road bridge over the California aqueduct to reach the project site north of
McCabe Road. SJKF dispersing north from occupied habitat located south of SR 152 and east of
O’Neill Forebay in the direction of the project site would experience even more formidable
barriers including SR 152, the SR 33 bridge over the California Aqueduct, the bridge over the
intake canal to the O’Neill Forebay pumping plant, and the McCabe Road bridge over the DeltaMendota Canal. Consequently, Constable et al. (2009) concluded that the maintenance and/or
establishment of corridors north through Santa Nella may not warrant high priority for regional
SJKF conservation, but recognized the potential of such corridors to encourage and facilitate
SJKF movements, thereby promoting gene flow.
Research has also shown that SJKF are unable to maintain long-term occupancy in agricultural
areas such as those on the valley floor of western Merced County (USFWS 2010). Moreover, the
habitats between the agricultural fields and the steeper foothills affect prey type and availability,
and predation and competition with other carnivores. As such, existing and past agricultural
activities on the project site have contributed to fragmentation of habitat and degradation of
habitat conditions for SJKF.

Conservation Easements
Conservation easements in the project area, including all land within Site Area 1, were recorded
in 2004 and 2006 for 512 and 1,015 acres, respectively, as part of a SJKF mitigation strategy for
the Monte Dorado project. The Monte Dorado project included three parcels for residential
development, a water booster pump station, aggregate mining, and various measures to conserve
SJKF habitat. The 1,015-acre easement area does not correspond to the project site. Figure 28,
Existing and Proposed SJKF Easements, presents the location of existing and proposed
easements. The 512-acre easement area is located entirely north of the project site. A portion of
the 1,015-acre easement area extends from north of the project site to the south to include all 484
acres within Site Area 1.
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The 1,015-acre conservation easement recorded in 2006 includes all of the land within Site
Area 1 as well as land located to the north of Site Area 1. Site Area 2 is not within the easement.
Consequently, a discussion of the conservation easements within Site Area 1 is needed to
identify how the proposed project would affect existing SJKF conservation land. Figure 28,
Existing and Proposed SJKF Easements, illustrates the function of lands within the SJKF
easements recorded in Site Area 1 as described below. The proposed project analyzed in the
USFWS 2004 biological opinion (United States Fish and Wildlife Service file #1-1-03-F-0102),
was a key input to defining SJKF conservation needs.
The biological opinion evaluated aggregate mining on approximately 242-acres within Site
Area 1 that is located to the west of the California Aqueduct to provide aggregate material for
the Monte Dorado development and potential mining on approximately 132 acres of land (east
of the California Aqueduct) also within Site Area 1. The 132 acres was also to be used to
partially mitigate the impacts of aggregate mining in the 242-acre area. The area affected by
mining was to be restored back to grassland habitat and managed as SJKF habitat. Further,
additional land was to be conserved, with the result that a total of approximately 484 acres of
SJKF conservation land would be provided at the conclusion of the mining project. This
corresponds to the entire area within Site Area 1. The biological opinion required the
conservation lands to be placed in a perpetual conservation easement prior to mining activity,
with provisions in the easement deed that allowed aggregate mining on the 242-acre area west of
the California Aqueduct. In addition, a 200-foot wide corridor outside the existing California
Aqueduct right-of-way was to be preserved and not mined.
The biological opinion further specified that if mining did not occur on the 242-acre area west of
the California Aqueduct, this area and the additional balance of the conservation lands described
above (the balance of the 484.8 acres within Site Area 1 or 242.4 acres) would be available to
compensate for effects from other projects, subject to USFWS review and approval on a case-bycase basis. To date, no mining activity has occurred.
The proposed project would allow installation of solar uses, which include related facilities and
appurtenances such as but not limited to a substation, a switchyard and generation tie-in
connections, on approximately 174 acres west of the California Aqueduct within the area shown
on Figure 29, Area within Site Area 1 Proposed for Solar Uses. The proposed use differs from
the aggregate mining use allowed on 242 acres west of the California Aqueduct that is described
in the USFWS biological opinion on which the SJKF conservation easement was based.
Consequently, the conservation easement language will need to be modified to reflect that the
proposed solar uses would be permitted by the USFWS for a term of 35 years instead of the
aggregate mining use.
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As discussed in the impact section below, the proposed project provides substantial benefit to
SJKF as compared to the 242-acre mining activity allowed within Site Area 1 west of the
California Aqueduct. The proposed project would replace the mining operation, which would
have an operational life of up to 30 years with a depth of up to 50 feet, with solar uses that cover
approximately 174 acres, or 68 fewer acres. Construction and operation of the proposed project
would result in much less ground disturbance within this area than the mining activity. Further,
the proposed project would result in less disturbance from human presence during project
operations compared to the mining operation. Mining activities result in temporal habitat loss
and significant noise effects. SJKF can also be killed or harmed by the increased amount of
traffic associated with mining activities or may be crushed or entombed by mining equipment.
Also, after restoration of land that was formerly mined, the slope of the terrain would likely be
between 15 and 30 percent, which is not as suitable for SJKF. As a result, the proposed 35-year
solar project would enhance the potential use of this area by SJKF relative to the approved
30-year mining activity.
Goals detailed in the conservation easement include the following (Page 21, United States Fish
and Wildlife Service 2004):
1.

Convert existing dry farmed hay fields to grazed rangeland;

2.

Implement a grazing program throughout the preserve to maintain vegetation levels
comparable to those of typical SJKF habitat;

3.

Protect SJKF habitat areas from uses that would adversely affect SJKF inhabiting or
potentially inhabiting these areas (for mining area, this applies to land following
restoration); and

4.

Install artificial escape tunnels every 1/8-mile along the Delta-Mendota Canal and
California Aqueduct to provide SJKF opportunities to escape predators.

According to the 2009 annual report documenting conditions within the Quinto Farms
conservation easement area, the on-site corridors and the Quinto Farm preserves were in good
condition and maintained per the management plan. There were no observations of any on-site
or off-site conditions that would impact corridor or preserve function. However, no SJKF or
signs of SJKF were observed during the annual reporting site visits (Habitat Management
Foundation 2010).
The proposed project includes placement of solar photovoltaic panels (solar arrays), a substation,
and a switching station on approximately 174 of the 242.4-acre area within Site Area 1 located
west of the California Aqueduct on which mining could occur. The proposed use of the mine site
for solar generation is more compatible with the SJKF conservation goals for the conservation
easement covering this area than the originally proposed aggregate mine. The size of the affected
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area would be reduced, the topography of the area would remain substantially intact, the risk of
harm from construction activities would be reduced due to a much shorter construction
schedule, human and equipment disturbance during project operations would be reduced relative
to mining activity, riparian habitat that could form along exposed mining pits would not develop
and support predators and competitors of SJKF, and the grassland community supporting small
mammal prey for SJKF would remain for the life of the project.

7.2

P OLICY AND R EGULATORY S ETTING

State and Federal
Threatened and Endangered Species
A number of native plants and animals have been formally designated as threatened or
endangered under state and federal endangered species legislation. Others have been designated
as candidates for such listing. Still others have been designated as species of special concern by
the CDFG. The CNPS has developed its own lists of native plants considered rare, threatened or
endangered (California Native Plant Society 2001).
Species listed as threatened or endangered under provisions of the state and federal endangered
species acts, candidate species for such listing, state species of special concern, and some plants
identified as endangered by CNPS are collectively referred to as special-status species. Permits
may be required from both the CDFG and USFWS if activities associated with a proposed
project would result in the “take” of a state of federally listed species or their habitat. Under the
federal ESA, the definition of “take” is to “harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, or collect, or to attempt to engage in any such conduct.” USFWS has also interpreted
the definition of “harm” to include significant habitat modification that could result in take.
Pursuant to the California Endangered Species Act (CESA) and Section 2081 of the Fish and
Game Code, an incidental take permit from the CDFG is required for projects that could result
in the take of a state-listed Threatened or Endangered species. Under CESA, “take” is defined as
an activity that would directly or indirectly kill an individual of a species, but the definition does
not include “harm” or “harass,” as the federal act does. As a result, the threshold for a take
under the CESA is higher than that under the ESA. Both agencies review CEQA documents for
adequacy regarding endangered species issues and to make project-specific recommendations for
the conservation of special-status species.
In addition to the state and federal endangered species acts, CEQA encourages minimization of
activities that may have a substantial adverse effect, either directly or through habitat
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modifications, on any species identified as a candidate, sensitive, or special-status species in local
or regional plans, policies, or regulations, or by the CDFG or USFWS. For additional CEQA
Guidelines, please see the Standards of Significance section below.

Migratory Birds
State and federal law also protect most birds. The Federal Migratory Bird Treaty Act (MBTA: 16
U.S.C., sec. 703, Supp. I, 1989) prohibits killing, possessing, or trading in migratory birds,
except in accordance with regulations prescribed by the Secretary of the Interior. This act
encompasses whole birds, parts of birds, bird nests, and eggs. Sections 3505, 3503.5, and 3800 of
the California Fish and Game Code prohibit the take, possession, or destruction of birds, their
nests or eggs and provides for adoption of the MBTA’s provisions. USFWS and CDFG have
discretion whether or not to pursue an MBTA action.

Birds of Prey
Birds of prey are protected in California under provisions of the California Fish and Game
Code, Section 3503.5, 1992. This section states that it is unlawful to take, possess, or destroy any
birds in the order Falconiformes or Strigiformes (birds of prey) or to take, possess, or destroy the
nest or eggs of any such bird except as otherwise provided by this code or any regulation adopted
pursuant thereto. Disturbance that causes nest abandonment and/or loss of reproductive effort,
such as construction during the breeding season, is considered a take by the CDFG.

Wetlands and Waters of the United States
Natural drainage channels and wetlands are considered Waters of the United States (hereafter
referred to as jurisdictional waters). The USACE regulates the filling or grading of such waters
by authority of Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water
Act (CWA). The extent of jurisdiction within drainage channels is defined by ordinary high
water marks on opposing channel banks. Wetlands are habitats with soils that are intermittently
or permanently saturated, or inundated. The resulting anaerobic conditions select for plant
species known as hydrophytes that show a high degree of fidelity to such soils. Wetlands are
identified by the presence of hydrophytic vegetation, hydric soils (soils intermittently or
permanently saturated by water), and wetland hydrology according to methodologies outlined in
the 1987 Corps of Engineers Wetlands Delineation Manual (United States Army Corps of
Engineers 1987).
Activities that involve the discharge of fill into jurisdictional waters are subject to the permit
requirements of the USACE. Discharge permits are typically issued on the condition that the
project proponent agrees to provide mitigation which results in no net loss of wetland function or
value. In addition to individual discharge permits, the USACE issues nationwide permits
EMC PL ANNING GROUP INC .
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applicable to certain activities. Nationwide Permit 43 covers storm water management facilities
of up to one-half acre within non-tidal wetlands, with notification required over one-tenth acre,
and a compensatory mitigation proposal required in all cases. Under the nationwide permits,
discharge of fill must be minimized to the extent practicable. No discharge permit can be issued
until the Regional Water Quality Control Board (RWQCB) issues a certification (or waiver of
such certification) that the proposed activity will meet state water quality standards. The
RWCQB is also responsible for enforcing National Pollutant Discharge Elimination System
(NPDES) permits, including the General Construction Storm Water Permit.
CDFG has jurisdiction over the bed and bank of natural drainages according to provisions of
Section 1601 and 1603 of the California Fish and Game Code. Activities that would disturb
these drainages are regulated by the CDFG via a Streambed Alteration Agreement. Such an
agreement typically stipulates certain measures that will protect the habitat values of the
drainage in question.

Local and Regional
Merced County Year 2000 General Plan
The following General Plan goals, objectives, and policies associated with biological resources
are applicable to the proposed project.
Open Space and Conservation Goal 1. Habitats which support rare,
endangered or threatened species are not substantially degraded.
Open Space and Conservation Objective 1.A. Rare and endangered
species are protected from urban development and are recognized in rural
areas.
Open Space and Conservation Objective 1.A Policy 1. Recognize as
significant wetland habitats those areas which meet the definition of
having a high wetland habitat value based on the Adamus methodology
and based on the Army Corps of Engineers delineation method.
Open Space and Conservation Objective 1.A Policy 2. Continue to
regulate the location, density and design of development to minimize
adverse impacts and encourage enhancement of rare and endangered
species habitats.
Open Space and Conservation Objective 1.A Policy 7. In wetland
areas, all public utilities and facilities, such as roads, sewage disposal
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ponds and gas, electrical and water systems, should be located and
constructed to minimize or avoid significant loss of wetland resources.
Open Space and Conservation Objective 1.A Policy 8. Development
approval adjacent to rare and endangered species habitats or within
identified significant wetland should include mechanisms to ensure
adequate on going protection and monitoring occurs.

Recovery Plan for Upland Species of the San Joaquin Valley
Section 4(f) of the federal ESA of 1973, as amended, directs the Secretary of the Interior and the
Secretary of Commerce to develop and implement recovery plans for species of animals and
plants listed as endangered or threatened unless such plans will not promote the conservation of
the species. The USFWS and the NMFS have been delegated the responsibility of administering
the federal ESA. Recovery is the process by which the decline of an endangered or threatened
species is arrested or reversed, and threats to its survival are neutralized, so that its long-term
survival in nature can be ensured.
The recovery plan covers 34 species of plants and animals that occur in the San Joaquin Valley
of California, 11 of which are endangered. The SJKF is one of the 11 species listed as
endangered. In addition, 23 candidates or species of concern are addressed, none of which is
known to exist on the project site. The recovery plan includes two primary strategies to promote
recovery of declining SJKF populations. The first is to work toward the establishment of a viable
complex of kit fox populations with a focus on the three core populations of SJKF existing at the
time the recovery plan was prepared. These core populations are located in: 1) the Carrizo Plain
Natural Area in San Luis Obispo County; 2) natural lands of western Kern County (i.e., Elk
Hills, Buena Vista Hill, and the Buena Vista Valley, Lokern Natural Area and adjacent natural
land) inhabited by kit foxes; and 3) the Ciervo-Panoche Natural Area of western Fresno and
eastern San Benito Counties. The recovery plan notes western Merced County as an area that
has or has potential to have a SJKF population. Land retirement and habitat restoration and
management are the tools described for implementing the first strategy. The second strategy is
focused on generating additional information about SJKF populations that would be used to
inform the recovery of declining populations.
The ultimate goal of the recovery plan is to de-list the 11 endangered and threatened species and
ensure the long-term conservation of the 23 candidates and species of concern. An interim goal
is to reclassify the endangered species to threatened status (United States Fish and Wildlife
Service 1998).
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7.3

S TANDARDS OF S IGNIFICANCE

CEQA Guidelines appendix G indicates that a project, either individually or cumulatively when
viewed in connection with other projects, may have a significant effect on the environment if it
would:


Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special-status species in local or regional
plans, policies, or regulations, or by the California Department of Fish and Game or U.S.
Fish and Wildlife Service;



Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations or by the California
Department of Fish and Game or U.S. Fish and Wildlife Service;



Have a substantial adverse effect on federally protected wetlands as defined by Section 404
of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other means;



Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites;



Conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance; and/or



Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional or state habitat
conservation plan.

Note that cumulative impacts on biological resources are discussed in Section 18.0, Cumulative
Impacts.
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7.4

P ROJECT I MPACTS AND M ITIGATION M EASURES

No Impact – Adverse Effect, either Directly or Through
Habitat Modification, on any Plant Species Identified as a
Candidate, Sensitive, or Special-status Species in Local or
Regional Plans, Policies, or Regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife
Service
There are no documented occurrences of special-status plant species
within the project site. Special-status plant surveys were conducted
during the blooming periods of species known to occur within the project
vicinity. No evidence of special-status plants was found. The proposed
project would have no impact on special-status plant species.

Discussion
Special-status plants generally occur in relatively undisturbed areas and are largely found within
unique vegetation communities and/or habitats such as serpentine grassland, vernal pools or
alkali flats. Surveys for special-status plant species were conducted in April, June, and September
2011, during the blooming period for special-status plant species known to occur within the
project vicinity and with the potential to occur on the project site. Please see Appendix A of the
Biological Resources Assessment contained in Appendix E of this EIR for the results of the plant
surveys. Based on these surveys, it was concluded that the project site does not support specialstatus plant species. Consequently, no impact on special-status plant species would result from
either the construction or operation of the proposed project, including implementation of the
proposed sheep grazing plan.

Potential Impact - Less than Significant with Mitigation –
Adverse Effect on the American Badger during Project
Construction
Based on the presence of suitable American badger breeding (denning)
habitat within annual grassland areas in the project site, the presence of
fossorial prey (ground squirrels) in the area, and the occurrence records
for the species within the vicinity of the project site, the American badger
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has the potential to occur within the project site. Impacts to American
badger, a state designated Species of Concern, or its habitat are
considered significant, but would be reduced to a less-than- significant
level with implementation of proposed mitigation.

Discussion
American badger is a state-designated Species of Concern. The species is most abundant in the
drier open stages of most shrub, forest, and herbaceous habitats with friable soils. Badgers are
also generally associated with treeless regions, prairies, parklands and cold desert areas. Badgers
dig burrows in friable soil types, with eight to 12 inches, wider than tall, elliptical entrances.
Badgers capture their prey by digging out the animal's burrows. Badgers forage on birds, eggs,
reptiles, invertebrates, and carrion. Badgers generally tend to be somewhat tolerant of human
activities. Predator control with the usage of indiscriminate trapping and poisons have caused
extensive losses. Additionally, habitat loss, vehicular accidents, farming operations, and
indiscriminate shootings also are causes of mortality. Larger predators, including coyotes (Canis
latrans), occasionally kill badgers.
Badgers are known to occur in the vicinity of the project site (Constable and Cypher 2009,
CNDDB 2011). Based on the species’ presence in the vicinity and the presence of suitable nonnative annual grasslands within the project site, badgers are considered to have the potential to
occur within the project site, but have not been observed to date during more than 12 survey
visits for badgers and other species conducted at the site from mid-March through June 2011.
The nearest detections of badger have been noted about two miles to the west and two miles
south of the project site. However, if present, impacts to American badger and/or its habitat
associated with the project are considered potentially significant.
The following mitigation measures address this impact.

Mitigation Measures
BIO-1. Prior to issuance of a building permit a Worker Environmental Education Program
(“Program”) shall be submitted for approval by the Merced County Planning and
Community Development Department. Prior to any site disturbance or other construction
activities on site (i.e., invasive, non-biological surveying, mobilization, fencing, grading, or
construction), the approved Program shall be implemented by the applicant or a
designated representative (i.e., qualified biologist). The Program shall be implemented
throughout the duration of project construction. The Program shall include, but not be
limited to, the following items:
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•

Training materials and briefings shall include a discussion of the federal and state
Endangered Species Acts, the Migratory Bird Treaty Act; the consequences of noncompliance with these acts; identification and values of plant and wildlife species and
significant natural plant community habitats; hazardous substance spill prevention
and containment measures; a contact person and phone number in the event of the
discovery of dead or injured wildlife; and a review of mitigation requirements;

•

A discussion of measures to be implemented for avoidance of the special-status
species and the identification of an on-site contact on in the event of the discovery of
sensitive species on the site;

•

Protocols to be followed when road kill is encountered in the work area or along
access roads to minimize potential for additional mortality of scavengers and the
identification of an on-site representative to report any road kill. Road kill shall be
reported to the appropriate local animal control agency within 24 hours;

•

Maps showing the known locations of special-status wildlife, exclusion areas, and
other construction limitations (e.g. limited operating periods, etc.). These features
shall be included on all project plans and specifications drawings;

•

Literature and photographs or illustrations of potentially occurring special-status
species shall be provided to all project contractors and heavy equipment operators;

•

The applicant shall provide evidence to the Merced County Planning and
Community Development Department that all on-site construction and security
personnel have completed the Program prior to the start of site mobilization. A
special hardhat sticker or wallet size card shall be issued to all personnel completing
the training which shall be carried with the trained personnel at all times while on the
project site. All new personnel shall receive this training and may work in the field
for no more than five days without participating in the Program. A log of all
personnel who have completed the Program training shall be kept on-site;

•

A weather protected bulletin board or binder shall be centrally placed or kept on-site
(e.g., in the break room, construction foreman’s vehicle, construction trailer, etc.) for
the duration of construction. This board or binder shall provide key provisions of
regulations or project conditions as they relate to biological resources or as they
apply to grading activities. This information shall be easily accessible for personnel in
all active work areas;

•

A stand alone version of the Program shall be developed that covers all previously
discussed items above, and that can be used as a reference for maintenance personnel
during project operations; and
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•

Program training shall include, but not be limited to, the following species: American
badger, San Joaquin kit fox, burrowing owl, Swainson’s hawk, nesting birds and
raptors, loggerhead shrike, and grasshopper sparrow. At minimum, as the training
relates to these species, the training shall include the species natural history, all
measures specified, as well as any related biological report(s) prepared for the project.

Implementation of this measure is the responsibility of the applicant with enforcement by
the Merced County Planning and Community Development Department.
BIO-2. Undisturbed areas that might be affected by proposed construction shall be surveyed
(including areas off-site that are within 100 feet of the project site boundary) by a qualified
biologist for known dens of the American badger no sooner than 30 days prior to the
beginning of construction activities. If dens are identified within the survey area, exclusion
zones of 100 feet shall be clearly delineated/fenced and both the dens and exclusion areas
avoided (e.g., areas marked using orange construction fencing). If occupied dens would be
unavoidably impacted, consultation with the CDFG shall occur prior to any construction
activities to determine acceptable procedures for a destruction and replacement strategy for
the loss of the dens. Relocation measures may include excavation of the occupied dens by
hand, however alternatives shall be considered due to the potential danger to biologists
when handling live badgers. Dens shall be hand-excavated only before or after the breeding
season (February 1 through May 30).
Implementation of this measure is the responsibility of the project applicant with
enforcement conducted by the Merced County Planning and Community Development
Department.

Significance after Implementation of Mitigation
The worker education program described in mitigation measure BIO-1 would inform workers at
the project site about the full range of special-status species known to occur or with the potential
to occur within the project site, and about actions to be implemented to avoid impacts to the
species. Implementation of the mitigation measure would assist with reducing impacts on
special-status species to less than significant by ensuring all construction workers are adequately
informed about how to identify and avoid impacts to special-status species.
Implementation of mitigation measure BIO-2 would reduce the potentially significant impact on
American Badger to a less-than-significant level by requiring a determination about species
presence prior to construction and if determined to be present, requiring that the impact is
avoided or lessened through implementation of CDFG approved procedures for impact
minimization as noted in mitigation measure BIO-2. With implementation of measures BIO-1
and BIO-2 the potentially significant impact to American Badger is reduced to less than
significant.
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Potential Impact - Less than Significant with Mitigation –
Adverse Effect on Burrowing Owl during Project
Construction
Although no burrowing owls were identified within the project site
during protocol level surveys for this species, potentially suitable
burrowing owl habitat is located within grassland habitats in scattered
areas throughout the project site. Concentrated areas of burrows exist
both on-site and off-site, as shown in Figure 26, Habitat Map. Should
active burrowing owl nests occur on or immediately adjacent to the
project site, any construction and site preparation activities, if conducted
during the nesting season, could result in the direct loss of nests,
including eggs and young, or the abandonment of an active nest by the
adults. The loss of active burrowing owl nests, if determined to be onsite, would be a significant impact. This impact would be reduced to a
less than significant level with implementation of proposed mitigation.

Discussion
Burrowing owl is a federal- and state-designated Species of Concern. The burrowing owl is a
yearlong resident of open, dry grasslands and semi-desert habitats. This formerly common
species occurs throughout a variety of habitats in California, excluding the humid northwest
coastal forests and high elevation areas.
The nearest occurrence of burrowing owl is approximately one mile to the south of the project
site. Focused burrowing owl surveys were conducted on the project site from June 20 through
July 15, 2011. The results of the surveys are included as Appendix B of the Biological Resources
Assessment (see Appendix E). During these surveys, the two areas of the project site that
contained suitable burrow habitat (i.e., active ground squirrel burrows) were investigated over
four separate days (two evenings and two mornings) each for potential burrowing owl presence.
No burrowing owls were observed at or within 300 feet of the project site (EMC Planning Group
2011a).
Although no burrowing owls were identified within the project site during protocol level surveys
conducted during the 2011 breeding season, potentially suitable burrowing owl habitat is located
within grassland habitats in scattered areas of the project site. Suitable burrow habitat that was
the focus of the two protocol surveys is identified in Figure 26, Habitat Map. Should active
burrowing owl nests occur on or immediately adjacent to the project site, any construction and
site preparation activities, if conducted during the nesting season, could result in the direct loss
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of nests, including eggs and young, or the abandonment of an active nest by the adults. The loss
of active burrowing owl nests, if determined to be within the project site, would be a significant
impact.
The following mitigation measures address this impact.

Mitigation Measures
Implement mitigation measure BIO-1 as previously described above.
BIO-3. Prior to initiation of ground disturbance activities the following measures shall be
implemented:
a.

A pre-construction survey shall be conducted by a qualified biologist for burrowing
owls within 30 days of any project construction activity according to methods
described in the Staff Report on Burrowing Owl Mitigation (California Department of
Fish and Game 1995). Methods to be used include walking suitable habitat area on
the entire project site and in a zoned outside the project site which may be
impacted by construction activities such as noise from construction equipment,
utilizing walking transects of 100 feet or less to allow full visual coverage of the
ground surface, and avoiding impacts to owls from surveyors (if owls or occupied
burrows are identified) by maintaining distance from them.

b.

If pre-construction surveys undertaken during the burrowing owl breeding season
(April 15 - July 15) determine that there are active nest burrows within or near
project construction areas (including areas of suitable habitat located outside of,
but within 300 feet of the project boundary), a setback of 75 meters (250 feet) from
active nest burrows shall be established within which no construction would be
permitted until the breeding season ends, consistent with the Staff Report on
Burrowing Owl Mitigation (California Department of Fish and Game 1995). The
setback areas shall be clearly delineated/fenced. If the 75 meter setback cannot be
achieved, the applicant shall consult with CDFG to identify suitable options for
relocation as described in “c” below.

c.

During the non-breeding season (December through January), any resident owls
may be relocated to alternative habitat. The relocation of resident owls must be
conducted according to a relocation plan prepared by a qualified biologist in
consultation with the CDFG, as described in the Staff Report on Burrowing Owl
Mitigation (California Department of Fish and Game 1995). The relocation plan
shall address avoidance measures, selection and preparation/installation of
artificial burrows on relocation lands, passive relocation strategies (i.e., use of oneway doors that let owls leave, but not reenter a burrow), and relocation site
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monitoring and reporting requirements. This plan must provide for owl relocation
to nearby lands possessing available nesting and foraging habitat. Additionally,
should the CDFG require habitat compensation for relocated burrowing owls, the
land being placed under a new conservation easement would likely provide habitat
suitable for fulfilling such a requirement.
Implementation of this measure is the responsibility of the project applicant with
enforcement conducted by the Merced County Planning and Community Development
Department.

Significance after Implementation of Mitigation
The worker education program described in mitigation measure BIO-1 would inform workers at
the project site about the full range of special-status species known to occur or with potential to
occur within the project site, and about actions to be implemented to avoid impacts to the
species. Implementation of the mitigation measure would assist with reducing impacts to less
than significant on special-status species by ensuring all construction workers are adequately
informed about how to identify and avoid impacts to special-status species.
Implementation of mitigation measure BIO-3 would reduce the potentially significant impact on
burrowing owls to a less-than-significant level by requiring a determination about species
presence prior to construction. If burrowing owls are determined to be present during the nesting
season, the mitigation requires that the impact be avoided or reduced through avoiding nests and
establishing a minimum 75 meter buffer. During the non-nesting season, impacts from
construction would be avoided by relocating owls to an alternative habitat that would not be
affected by project construction activities. Implementation of measures BIO-1 and BIO-3 would
reduce potentially significant impacts to burrowing owls to less than significant.

Potential Impact - Less than Significant with Mitigation –
Adverse Effect on the San Joaquin Kit Fox during Project
Construction
Though SJKF is not currently known to use the project site as habitat,
open grassland areas within the project site have the potential to provide
foraging and movement corridor habitat for the fox. All of Site Area 1 is
within an existing SJKF easement area established to enable use of that
area by SKJF. Therefore, should SJKF be identified on the project site
during construction, construction activities could result in significant
impacts to the species. This impact would be reduced to a less than
significant level with implementation of proposed mitigation.
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Discussion
The last verified sign of SJKF in the vicinity of the project site was in 2005. More than 95
kilometers of scent dog surveys conducted in 2011 did not detect signs of SJKF (scat, dens, or
tracks) on or in the vicinity of the project site (Smith 2011). The project site and vicinity was
found to support coyote and red fox, predators and competitors of SJKF, but no SJKF were
detected. Nevertheless, as described below, the project site has been considered as part of a
broader potential south to north movement corridor for SJKF. The information is summarized
here to provide context for the fact that while SJKF are not known to currently use the project
site as habitat, the potential use of the site as a movement corridor by SJKF would suggest that
their presence cannot be precluded.
The cumulative information on SJKF in western Merced County compiled from analysis
conducted up to and including year 2010, indicates that a persistent but low density SJKF
population occurs south of Santa Nella, however evidence indicates that SJKF may only be
intermittently present north of Santa Nella (in the project vicinity) and may largely consist of
dispersing individuals from further south (Constable et al. 2009). As previously described, scat
surveys conducted in 2011 did not detect the presence of SJKF on the project site or in the
immediate vicinity of the site. In 2010, the USFWS reported that the current trend of SJKF in
western Merced County is one of decline, with persistence occurring south of Santa Nella
(United States Fish and Wildlife Service 2010). Movement corridors in the Santa Nella area are
suboptimal, at best, largely due to the presence of man-made barriers including bridges over
highways, roads, canals such as the California Aqueduct, highways, etc.
The proposed project would be constructed over a period of approximately 16 months during
which time SJKF could traverse the project site and be subject to mortality, injury, and
harassment by vehicles, heavy equipment, excavation, and grading activities. Injury or mortality
of individual SJKF could occur during construction of the project as a result of the following: 1)
predation by or competition with species such as the red fox, coyote, or domestic dogs that
might be attracted to the project site by trash discarded by personnel during construction; 2)
inadvertent direct injury or death from operation of construction equipment; 3) vehicle strikes by
construction vehicles; 4) entrapment within trenches, and/or 5) accidental spillage or leakage of
industrial chemicals, fuels, and lubricants that could result in poisoning of SJKF and by rodent
species poisoned by industrial chemicals or agents and ingested by SJKF.
The following mitigation addresses potential impacts on SJKF during construction.

Mitigation Measures
Implement mitigation measure BIO-1 as previously described above.
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BIO-4. The applicant shall implement all standard recommendations to prevent ‘take’ of the San
Joaquin

kit

foxes

during

construction,

as

described

in

USFWS

Standardized

Recommendations for the Protection of the San Joaquin Kit Fox Prior to or During Ground
Disturbance (United States Fish and Wildlife Service 1999a). Standard avoidance and
minimization measures shall include, but may not be limited to:
a.

Any trench or pit deeper than two feet shall include ramps of either fill or planks to
prevent kit fox from becoming trapped in the trench or pit. Before such holes or
trenches are filled, they will be thoroughly inspected for trapped animals. If at any
time a trapped or injured kit fox is discovered, the procedures under item “j” below
must be followed.

b.

Pipes, culverts, and other hollow materials greater than four inches in diameter shall
be stored in a manner that would prevent kit foxes from using these materials as
temporary refuge. In addition, these materials shall be inspected for kit foxes daily,
prior to the onset of construction activities.

c.

During construction activities, all food-related trash items shall be enclosed in sealed
containers and regularly removed from the project site to avoid attracting wildlife to
the project site, and pets shall not be allowed on the construction site.

d.

No firearms shall be allowed on the project site.

e.

To prevent harassment, mortality of kit foxes, or destruction of dens by dogs or cats,
no pets are permitted on the site during construction.

f.

Use of rodenticides or rodent traps shall be prohibited on the project site during
project construction to avoid the potential for secondary poisoning of SJKF and
other predators and scavengers or prey species. Information about the ban of
rodenticides and rodent traps, and their potential effects on sensitive wildlife species
in the region, shall be posted in the maintenance building. No rodent trapping (live
or lethal) is permitted on the project site.

If rodent control is conducted, zinc

phosphide should be used because of proven lower risk to kit fox.
g.

A representative shall be appointed by the project applicant who will be the contact
source for any employee or contractor who might inadvertently kill or injure a kit fox
or who finds a dead, injured, or entrapped kit fox. The representative will be
identified during the employee education program described in mitigation measure
BIO-1 above. The representative’s name and telephone number shall be provided to
the USFWS.
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h.

Upon completion of the project, all areas subject to temporary ground disturbance,
including storage and staging areas, temporary roads, pipeline corridors, etc., will be
recontoured to promote restoration of the area to pre-project conditions.

i.

Any contractor, employee, or military or agency personnel who inadvertently kills or
injures a kit fox shall immediately report the incident to their representative. This
representative shall contact the CDFG immediately in the case of a dead, injured, or
entrapped kit fox.

j.

The Sacramento Fish and Wildlife Office and CDFG will be notified in writing
within three working days of the accidental death or injury to a kit fox during project
related activities.

Notification must include the date, time, and location of the

incident or of the finding of a dead or injured animal and any other pertinent
information.
k.

Project related vehicles should observe a 15 mph speed limit while on-site. Off-road
traffic outside of the project site is prohibited.

Implementation of this measure is the responsibility of the project applicant with
enforcement conducted by the Merced County Planning and Community Development
Department.

Significance after Implementation of Mitigation
The worker education program described in mitigation measure BIO-1 would inform workers at
the project site about the full range of special-status species known to occur or with potential to
occur within the project site, and about actions to be implemented to avoid impacts to the
species. Implementation of the mitigation measure would assist with avoiding impacts or
reducing impacts on special-status species to less than significant by ensuring all construction
workers are adequately informed about how to identify and avoid impacts to special-status
species.
Implementation of mitigation measure BIO-4 would reduce the potentially significant impact on
SJKF during construction by requiring that SJKF protection measures be implemented
consistent with USFWS recommendations. The first two measures would serve to reduce
potential direct or indirect injury to SJKF and the third would help to avoid attracting potential
SJKF predators to the site to reduce the potential for predation on SJKF. Implementation of
measures BIO-1 and BIO-4 would reduce potentially significant construction-related impacts to
kit fox to less than significant.
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Potential Impact – Less than Significant with Mitigation –
Adverse Effect on the San Joaquin Kit Fox and Interference
with SJKF Movement Corridors from Project Operation
Recent research and analysis conducted on SJKF in the project vicinity
concluded that the maintenance and/or establishment of SJKF
movement corridors north through Santa Nella may not warrant high
priority for regional SJKF conservation protection (Constable et al.
(2009). Further, based on scat surveys conducted in 2011, there is no
evidence that SJKF currently use the project site as habitat or as a
movement corridor and no sightings of SJKF have occurred in the project
vicinity since 2005. Nevertheless, the proposed project would result in the
placement of solar arrays and associated infrastructure on 174 acres of
land within Site Area 1. All 484 acres of Site Area 1 are within an
existing SJKF conservation easement established to protect and maintain
potential SJKF movement corridors. The proposed project could impact
the use of Site Area 1 as a movement corridor for SJKF. This impact is
considered potentially significant and would be reduced to a less than
significant level with implementation of proposed mitigation.

Discussion
Potential indirect impacts to SJKF resulting from project operation include the degradation of
habitat through changes in the prey base (e.g., alteration of soils through compaction such that
burrowing by small mammals is precluded) and the spread of exotic weeds (Koopman et al.
2000). Further, as discussed in the Environmental Setting section under “Conservation
Easements,” all 484 acres of land within Site Area 1 is within an existing SJKF easement.
Aggregate mining is currently permitted on 242 acres of the 484-acre easement area that are
located west of the California Aqueduct. Solar arrays would cover approximately 174 of the 242
acres. Site Area 2 is not within an existing SJKF easement.
Maintenance of SJKF movement corridors in the project site vicinity, including across Site Area
1, is a critical component of the existing San Joaquin Kit Fox Management Plan for the Monte
Dorado (Parkway) Project (“Management Plan,” Foothill Associates 2004). The Management
Plan describes easement management and monitoring activity requirements for all SJKF
easement lands in the vicinity. Goals contained in the Management Plan focus on maintaining
low, open non-native grassland habitat for the SJKF and protecting the area from uses that could
adversely affect the SJKF or its habitat. The goals are based on the premise that maintenance
and protection of a large block of non-native grassland with suitable vegetation would provide
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habitat that supports an adequate prey base and denning opportunities for SJKF. According to
the 2009 annual report documenting conditions within the conservation easement area, the onsite corridors and the preserves were in good condition and maintained per the Management
Plan (Habitat Management Foundation 2009).
The cumulative information on SJKF in western Merced County, compiled from analysis
conducted up to and including year 2010, indicates that a persistent but low density SJKF
population occurs south of Santa Nella, however evidence indicates that SJKF may only be
intermittently present north of Santa Nella (in the project vicinity) and may largely consist of
dispersing individuals from further south (Constable et al. 2009). In 2010, the USFWS reported
that the current trend of SJKF in western Merced County is one of decline, with persistence
occurring south of Santa Nella (United States Fish and Wildlife Service 2010). Scat surveys
conducted in 2011 at the project site yielded no evidence of the presence of SJKF within the
project site and the last documented sighting of SJKF in the area was in 2005. There is no
current evidence to suggest that the project site now provides habitat for SJKF. Further, as
described previously, recent studies have concluded that SJKF movement corridors through the
project site and vicinity may be suboptimal at best, in large part due to the presence of significant
movement barriers such as highways, bridges, and canals. Consequently, Constable et al. (2009)
concluded that the maintenance and/or establishment of corridors north through the Santa Nella
area in which the project site is located may not warrant high priority for regional SJKF
conservation, but recognized the potential of such corridors to encourage and facilitate SJKF
movements, thereby promoting gene flow.
A project re-design implemented by the applicant during the environmental review process
resulted in reduced impacts to SJKF from conversion of land within a movement corridor. The
proposed project as originally designed also included solar arrays on the 132-acre parcel within
Site Area 1 that is located east of the California Aqueduct. However, to enhance habitat
conditions for SJKF by maintaining a broader block of land for potential SJKF movement and
in consultation with CDFG, the proposed project was redesigned to remove the solar arrays
from this parcel. The parcel would remain in open space as a result of the redesign. In addition
to providing benefit for SJKF, the applicant may also consider this parcel as potential habitat
mitigation for loss of Swainson’s hawk foraging habitat as discussed below, subject to review of
CDFG.
The proposed project provides substantial benefit to SJKF as compared to the 242-acre mining
activity allowed within Site Area 1 west of the California Aqueduct. The proposed project would
replace the mining operation, which would have an operational life of up to 30 years, with solar
uses that cover approximately 174 acres, or 68 fewer acres. Construction and operation of the
proposed project would result in much less ground disturbance within this area than the mining
activity, reducing the overall impact on grasslands within the conservation easement. Under the
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proposed project, the topography of the area would remain intact whereas after restoration of
land that was formerly mined the slope of the terrain would likely be between 15 and 30 percent,
which is less suitable for SJKF. In addition, riparian habitat that could form along exposed
mining pits would not develop and support predators and competitors of SJKF, and the
grassland community supporting small mammal prey for SJKF would remain for the life of the
project. Further, the proposed project would result in less disturbance from human presence
during project operations compared to the mining operation. Mining activities result in temporal
habitat loss and significant noise effects. SJKF can also be killed or harmed by the increased
amount of traffic associated with mining activities or may be crushed or entombed by mining
equipment. As a result, the proposed project would enhance the potential use of this area by
SJKF relative to the approved mining activity.
In addition to the benefits noted above, the applicant has offered to place a new easement over a
110-acre grassland area located to the north of the project site. The purpose of the new easement
would be to expand the size of the area already within SJKF conservation easements for the
purpose of further improving movement corridor conditions and movement opportunities in the
project vicinity. Please refer to Figure 28, Existing and Proposed SJKF Easements, for the
location of the new 110-acre easement area. The new easement area would be managed
consistent with the goals contained in the Management Plan to ensure that the area functions to
enhance potential SJKF movement corridors in the area.
Though habitat value of land north of Santa Nella, including Site Area 1, as a SJKF movement
corridors is diminished and the proposed project would have less impact on remaining habitat
value within Site Area 1 as compared to approved surface mining, should SJKF still use Site
Area 1 and the broader area as a movement corridor, the proposed project would have a
potentially significant impact on SJKF by incrementally reducing the amount of land available
within Site Area 1 as movement corridor by 174 acres. The remaining 310 acres within Site Area
1 would continue to remain available as a movement corridor.
The following mitigations address impacts on SJKF from project operations that would result in
the incremental loss of movement corridor habitat and the potential degradation of habitat.

Mitigation Measures
BIO-5. Consistent with goals of the San Joaquin Kit Fox Management Plan for the Monte
Dorado (Parkway) Project for maintaining SJKF habitat value within existing SJKF
easement areas, the applicant shall provide SJKF habitat enhancements and SJKF
protective measures to promote SJKF movement corridor connectivity north of Santa
Nella as described in the Biological Resources Assessment in Appendix E.
Enhancements/protective measures shall include the following:
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•

The areas under the solar arrays throughout the project site shall remain vegetated
where possible and be revegetated as described in mitigation measure BIO-16 to
provide foraging and dispersal opportunities for SJKF and to control the spread of
invasive plant species;

•

To provide foraging and dispersal opportunities for SJKF, the project site shall be
periodically grazed consistent with the commercial sheep grazing plan included in
the proposed project and described in Appendix C of this EIR;

•

Solar array foundations and supporting structures shall be designed to preserve as
much of existing grassland ground cover and habitat for prey species of the SJKF as
possible;

•

The fencing around the perimeter of the project site and solar arrays shall be
designed to allow passage by SJKF and their prey species following the
recommendations of Cypher et al. 2009. Fencing specifications shall be indicated on
all constructions plans submitted with the construction permit package and be
approved by the Merced County Planning and Community Development
Department in consultation with the USFWS and CDFG prior to installation;

•

Upon completion of each phase of construction activities, escape dens shall be
installed in areas between and along the solar arrays to facilitate movement of
individuals through the project site. These dens would measure eight inches across,
be constructed of PVC pipe and be installed with rebar to restrict the opening to six
inches to prevent use by badgers or coyotes. The eight-inch diameter PVC pipe
should be at least 25 feet long, placed flat on the ground surface and covered with
soil for thermal protection. A minimum of one escape den per quarter mile shall be
required. Locations of all escape dens shall be indicated on all constructions plans
submitted with the construction permit package and be approved by the Merced
County Planning and Community Development Department in consultation with
the USFWS/CDFG prior to installation;

•

Also required during construction, all general trash, food-related trash items (e.g.,
wrappers, cans, bottles, food scraps, cigarettes, etc.) and other human-generated
debris shall be scheduled to be removed weekly and shall be stored in animal-proof
containers located at the O&M building, substation, and switchyard. No deliberate
feeding of wildlife is permitted;

•

All stored pipes and culverts with a diameter of greater than 4 inches shall be capped
or taped closed prior to construction. Prior to capping or taping the pipe/culvert shall
be inspected for the presence of wildlife. If encountered the wildlife shall be allowed
to escape unimpeded. This requirement shall be included on all contractor work
specifications and contracts; and
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•

Use of rodenticides or rodent traps shall be prohibited on the project site during
project construction or operation to avoid the potential for secondary poisoning of
SJKF and other predators and scavengers or prey species. Information about the ban
of rodenticides and rodent traps, and their potential effects on sensitive wildlife
species in the region, shall be posted in the maintenance building. No rodent
trapping (live or lethal) is permitted on the project site. This requirement shall be
included on all contractor work specifications and contracts.

Implementation of this measure is the responsibility of the project applicant with
enforcement conducted by the Merced County Planning and Community Development
Department.
BIO-6. As proposed by the applicant, the applicant shall place a new easement over a 110-acre
grassland area located to the north of the project site as shown in Figure 28, Existing and
Proposed SJKF Easements. The new easement area shall be managed consistent with the
goals contained in the San Joaquin Kit Fox Management Plan for the Monte Dorado
(Parkway) Project to ensure that the area functions to enhance potential SJKF movement
corridor habitat and habitat connectivity in the area. Management actions described in the
San Joaquin Kit Fox Management Plan for the Monte Dorado (Parkway) Project that
shall be implemented within the new easement area include, but may not be limited to:
•

Implementation of a grazing program to maintain vegetation levels comparable to
those of typical SJKF habitat;

•

Protection of SJKF habitat from uses that would adversely affect SJKF inhabiting or
potentially inhabiting the easement area; and

•

Installation of artificial escape tunnels every 1/8-mile along the California Aqueduct
to provide SJKF opportunities to escape predators.

The applicant shall record the conservation easement prior to conducting any earthmoving
activity for the proposed project. The conservation easement shall be executed by the applicant
and a conservation operator. The conservation easement shall be reviewed and approved in
writing by USFWS prior to the recordation for the purpose of confirming consistency with the
San Joaquin Kit Fox Management Plan for the Monte Dorado (Parkway) Project.
Implementation of this measure is the responsibility of the project applicant with enforcement
provided by the by the Merced County Planning and Community Development Department.
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Significance after Implementation of Mitigation
While the proposed project would incrementally reduce the area of land within Site Area 1
available as SJKF movement corridor, implementation of mitigation measure BIO-5 would help
protect SJKF that may use Site Area 1 or other portions of the site from direct or indirect harm.
BIO-5 would also attract SJKF by improving forage and prey opportunities both within Site
Area 1 and across the broader project site. Given the existing diminished quality of Site Area 1
and the broader area north of Santa Nella as SJKF movement corridor, implementation of BIO5 would likely improve the quality of the project site as SJKF habitat as compared to existing
conditions.
Implementation of mitigation measure BIO-6 would expand the acreage of land being conserved
as SJKF habitat and ensure that the habitat is managed consistent with the needs of SJKF. It
would further promote the potential that SJKF would use lands within the project site and
vicinity as habitat. By improving habitat conditions for SJKF consistent with the San Joaquin
Kit Fox Management Plan for the Monte Dorado (Parkway) Project, whose purpose is to protect
and enhance SJKF habitat and connectivity opportunities, mitigation measures BIO-5 and BIO6 would reduce the impact of project operations on SJKF to a less than significant level.

Significant Impact – Less than Significant with Mitigation –
Direct Adverse Effect on the Swainson’s Hawk during
Project Construction and Indirect Substantial Adverse Effect
from Loss of Foraging Habitat Due to Project Operation
Based on the recorded observation of two pairs of nesting Swainson’s
hawks within 0.61 mile south and 0.70 mile north of the site,
respectively, annual grassland habitats within the project site provide
foraging habitat for nesting Swainson’s hawks. Based on the regulations
regarding take of species and their habitats and birds of prey set forth in
the California Fish and Game Code (Sections 2080-2085 and Section
3504.5,1992, respectively), the federal Migratory Bird Treaty Act
(MBTA: 16 U.S.C., sec. 703, Supp. I, 1989), and standards of
significance established by CEQA, loss of Swainson’s hawk foraging
habitat is considered a significant impact. Implementation of proposed
mitigation would reduce this impact to a less-than-significant level.
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Discussion
Swainson’s hawk is state-listed as Threatened and a federally-designated Species of Concern.
This raptor species typically breeds in stands with few trees in western juniper-sage flats, riparian
areas and oak savannah habitats, often close to agricultural areas. Swainson’s hawks require
suitable foraging habitat comprised of grasslands, alfalfa, and grain fields.
Protocol level surveys conducted specifically to identify nesting Swainson’s hawk were
conducted in 2011. The methodology used, survey dates, and results are described in
Appendix C of the Biological Resources Assessment included as Appendix E to this EIR.
Nesting Swainson’s hawks were identified 0.61 mile to the south and 0.70 mile to the north of
the project site. However, nesting and foraging activity was not observed within the boundaries
of the project site during any field surveys (EMC Planning Group 2011b).
Nesting habitat within the project site is considered to be of low quality, limited to the red gum
eucalyptus windrow and orchard trees found within Site Area 2. Nevertheless, there is potential
that Swainson’s hawk could use these habitat areas for nesting. Construction activities in these
areas, including removal of the orchard trees, have the potential to significantly impact nesting
Swainson’s hawk if they were to be present when construction activities are initiated.
Due to the proximity of the known nesting locations to the north and south of the project site,
annual grassland habitats within the project site likely provide foraging habitat for nesting
Swainson’s hawks. Though no rodents and very few grasshoppers were observed within the
project site and the grasslands on the site are weedy, the grasslands would still function as
foraging habitat.
Based on the regulations regarding take of species and their habitats and birds of prey set forth in
the California Fish and Game Code (Sections 2080-2085 and Section 3504.5,1992, respectively),
the MBTA (16 U.S.C., sec. 703, Supp. I, 1989), and standards of significance established by
CEQA, impacts to Swainson’s hawk nesting and foraging habitat are considered significant.
The entire 1,012-acre project site minus the 204-acre almond orchard is considered suitable
foraging habitat for the Swainson’s hawk. Approximately 528 acres of the project site consisting
of 174 acres in Site Area 1 and 354 acres in Site Area 2 would be covered with solar arrays and
substation/switch station improvements (email communication with Bret Hogge, River West
Investments, October 5, 2011). Of the 354 acres in Site Area 2 to be covered with solar arrays,
204 acres are now almond orchard that does not provide Swainson’s hawk foraging habitat. Of
the 204 acres, approximately 149 acres would be covered with solar arrays, with the remainder
of the existing orchard area left in open space. Therefore, within Site Area 2, a total of 354 acres
minus 149 acres of the existing 204-acre orchard, or 205 acres, would be lost as Swainson’s hawk
foraging habitat. Combined with the 174 acres to be converted to solar arrays in Site Area 1, a

EMC PL ANNING GROUP INC .

7-43

7.0

B IOLOGICAL R ESOURCES

total of 379 acres (174 acres in Site Area 1 plus 205 acres in Site Area 2) of the 1,012-acre project
site would be lost as Swainson’s hawk foraging habitat. The balance of the project site would
remain in open space and remain available as Swainson’s hawk foraging habitat. Areas within
the project site that would continue to remain available as foraging habitat include the 132-acre
parcel within Site Area 1 located west of the California Aqueduct, land at the southern end of
Site Area 1 which contains slopes on which solar arrays cannot be functionally placed, utility
easements, Romero Creek and the 100-foot setback area on each side of the creek, and open
space located at the periphery of solar arrays. In addition, the proposed 110-acre conservation
easement area located north of the project site and west of the California Aqueduct would serve
as Swainson’s hawk foraging habitat.
CDFG’s Staff Report Regarding Mitigation for Impacts to Swainson’s Hawks in the Central Valley of
California (CDFG 1994) provides guidance on how impacts on Swainson’s hawk are to be
mitigated. The staff report identifies four management strategies (measures 1 through 4)
designed to meet the need to maintain habitat sufficient to preserve Swainson’s hawk. As stated
on page 11 of the staff report, incorporation of the measures into a CEQA document “should
reduce a project’s impact to Swainson’s hawk to less than significant levels.” Measure 1
contained in the staff report pertains to actions to be taken if, during preconstruction surveys,
active nests are found within 0.5 mile of the project site. As discussed above, no nests were
found within 0.5 mile of the proposed project site. Measure 2 in the staff report does not pertain
to the proposed project, as it addresses reintroducing Swainson’s hawk. Measures 3 and 4
pertain to measures to be implemented if active nest trees are located within one mile of the
project site. As discussed above, nesting hawks were identified .61 mile to the south and
0.70 mile to the north of the project site; thus, measures 3 and 4 are relevant to the project.
Measures 3 and 4 provide as follows:
3. To mitigate for the loss of foraging habitat, the Management
Authorization holder/project sponsor shall provide Habitat Management
(HM) lands to the Department based on the following ratios:
(a) Projects within 1 mile of an active nest tree shall provide:
•

One acre of HM land (at least 10% of the HM land requirements
shall be met by fee title acquisition or a conservation easement
allowing for the active management of the habitat, with the
remaining 90% of the HM lands protected by a conservation
easement [acceptable to the Department] on agricultural lands or
other suitable habitats which provide foraging habitat for
Swainson's hawk) for each acre of development authorized (1:1
ratio); or
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•

One-half acre of HM land (all of the HM land requirements shall
be met by fee title acquisition or a conservation easement
[acceptable to the Department) which allows for the active
management of the habitat for prey production on-the HM lands)
for each acre of development authorized (0.5:1 ratio).

4. Management Authorization holders/project sponsors shall provide
for the long-term management of the HM lands by funding a
management endowment (the interest on which shall be used for
managing the HM lands) at the rate of $400 per HM land acre (adjusted
annually for inflation and varying interest rates).
The proposed project could have a potentially significant impact on Swainson’s hawk during
construction if construction disturbance in the form of noise, human disturbance, dust or other
intrusions during the breeding season could result in the incidental loss of fertile eggs or
nestlings, or otherwise lead to the abandonment of nests.
The proposed project would have a significant impact on Swainson’s hawk habitat as a result of
project operation due to the loss of approximately 379 acres of Swainson’s hawk foraging
habitat.
Mitigation measure BIO-5 addresses potential impacts to Swainson’s hawks during construction
consistent with CDFG staff report measure 1. Mitigation measure BIO-6 addresses the
potentially significant impact resulting from loss of on-site foraging habitat due to project
implementation consistent with CDFG staff report measures 3 and 4.

Mitigation Measures
Implement mitigation measure BIO-1 as previously described above.
BIO-7. If construction is proposed between February 1 and August 31, a qualified raptor
biologist shall conduct pre-construction surveys for Swainson’s hawk nests. If new,
active nests are found and located within a 0.5 mile of proposed heavy equipment
operations or construction activities, the applicant shall consult with the CDFG to
determine the appropriate course of action, based on the guidance provided in the Staff
Report Regarding Mitigation for Impacts to Swainson’s Hawks in the Central Valley of California
(CDFG 1994) to reduce potential impacts on nesting Swainson’s hawks and to
determine under what circumstances equipment operation and construction activities
can occur. Possible measures to reduce potential impacts could include creation of
buffers, limits on the timing or location of use of equipment, limits on the types of
equipment used to reduce noise intensity, etc. Equipment operation and construction
activities shall be suspended until CDFG provides direction.
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This mitigation is the responsibility of the applicant with enforcement conducted by the
Merced County Planning and Community Development Department.
BIO-8. The applicant shall compensate for the loss of 379 acres of Swainson’s hawk foraging
habitat. Compensation shall be consistent with guidance provided in the Staff Report
Regarding Mitigation for Impacts to Swainson’s Hawks in the Central Valley of California (CDFG
1994). Consistent with the CDFG staff report, habitat management lands shall be provided
at the ratio of 1:1 (mitigation:impact) where such lands provide foraging habitat or at a
ratio of 0.5:1 (mitigation:impact) where such lands would be managed to enhance and
maintain Swainson’s hawk prey and foraging conditions. Regardless of which mitigation
ratio is used, the habitat management lands shall be of equal or greater quality than that
lost as a result of the proposed project. A detailed description of the location and
boundaries of the easements to be maintained and managed as Swainson’s hawk foraging
habitat shall be provided by the applicant.
Prior to conducting any earthmoving activity for the proposed project, the applicant shall
record one or more conservation easements consistent with the above standards. The
conservation easement(s) shall be executed by the applicant and a conservation operator.
The conservation easement(s) shall be reviewed and approved in writing by CDFG prior to
the recordation for the purpose of confirming consistency with measures contained in
CDFG’s Staff Report Regarding Mitigation for Impacts to Swainson’s Hawks in the Central Valley
of California.
Implementation of this mitigation measure is the responsibility of the project applicant
with enforcement conducted by the Merced County Planning and Community
Development Department.

Significance after Implementation of Mitigation
The worker education program described in mitigation measure BIO-1 would inform workers at
the project site about the full range of special-status species known to occur or with potential to
occur within the project site, and about actions to be implemented to avoid impacts to the
species. Implementation of the mitigation measure would assist with reducing impacts on
special-status species to less than significant by ensuring all construction workers are adequately
informed about how to identify and avoid impacts to special-status species.
The mitigation for potential impacts to Swainson’s hawk during construction and from loss of
foraging habitat due to project implementation is consistent with guidance provided by CDFG in
its Staff Report Regarding Mitigation for Impacts to Swainson’s Hawks in the Central Valley of California
(CDFG 1994). Mitigation measure BIO-7 would ensure that if Swainson’s hawks are found in
the immediate vicinity prior to construction, construction activities would be managed through
measures that may include creation of buffers, limits on the timing or location of construction
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activities, limits on the use of specific types of equipment, etc., until such time threats to the
viability of nesting birds is reduced to an acceptable level. Mitigation measure BIO-8 would
reduce impacts from loss of foraging habitat by ensuring that replacement foraging habitat is
preserved in perpetuity as a means to enhance habitat conditions needed for the continued
survival of Swainson’s hawks. Implementation of measures BIO-1, BIO-7 and BIO-8 would
reduce potentially significant impacts to Swainson’s hawk and Swainson’s hawk habitat to less
than significant.

Potential Impact - Less than Significant with Mitigation –
Adverse Effect on the Western Spadefoot during Project
Construction
Habitat for the western spadefoot toad could be present within temporary
rain pools associated with Romero Creek. Should western spadefoot
occur on or immediately adjacent to the project site, any construction or
site preparation activities occurring within the project vicinity could
result in the direct loss of individuals. The loss of western spadefoot toad,
if determined to be on-site, would be a significant impact.
Implementation of proposed mitigation would reduce this impact to a
less than significant level.

Discussion
The western spadefoot toad is a state-designated Species of Concern and endemic to California
and northern Baja California. Western spadefoot prefers open areas with sandy or gravelly soils,
in a variety of habitats where rain pools occur. These pools are necessary for breeding, and must
be free of invasive species such as bullfrogs, exotic fish, or crayfish. The nearest recorded
observation of western spadefoot is over nine miles from the project site. However, suitable
habitat occurs within drying, in-channel pools of Romero Creek.
During a protocol level bird survey conducted in March 2011, an auditory detection of an
amphibian was heard within the Romero Creek channel. Based on the presence of habitat within
the channel at the time of the survey that would be considered suitable for western spadefoot
frog (recent rains had left numerous temporary rainfall pools of depths of between one to four
feet), there is potential that the western spadefoot could use the creek as habitat. The temporary
rainwater pools were gone from Romero Creek within one week or less and no other detection
of an amphibian was made during three more walking transect surveys within Romero Creek
(these transect surveys within Romero Creek were associated with passerine birds and ground
nesting raptor surveys).
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Should western spadefoot occur on or immediately adjacent to the project site, any construction
and site preparation activities occurring within the vicinity could result in the direct loss of
individuals. The loss of western spadefoot toad, if determined to be on site, would be a
significant impact.
The following mitigation measure addresses potential impacts on western spadefoot during
construction.

Mitigation Measure
Implement mitigation measure BIO-1 as previously described above.
BIO-9. Prior to construction activities, the project applicant shall retain a qualified biologist to
perform a pre-construction survey(s) within suitable on-site western spadefoot habitat to
determine if the species is present. Due to the difficulty of locating the species outside of
the rainy season, the survey(s) shall take place within 10 days of late winter/early spring
rain events (i.e., early February through early April) prior to project construction activities.
If this species is not detected during the survey(s), then no further mitigation is required.
However, if a western spadefoot is found within the project site during the survey(s), the
applicant’s biologist shall relocate the individual by transferring it to an appropriate off-site
location. Construction may proceed provided the trapping and relocation process is not
jeopardized. The applicant’s biologist shall consult with CDFG prior to relocating
individuals to determine an appropriate off-site location(s) and trapping and transport
techniques for relocation to be employed. Individuals shall be captured and relocated only
by a qualified biologist (with CDFG approval). Further, if western spadefoot are found in
the project site during preconstruction surveys, one on-site biological monitor shall be
present during any ground-disturbing activities within the areas identified as potential
western spadefoot habitat.
Implementation of this mitigation is the responsibility of the project applicant with
enforcement conducted by the Merced County Planning and Community Development
Department.

Significance after Implementation of Mitigation
The worker education program described in mitigation measure BIO-1 would inform workers at
the project site about the full range of special-status species known to occur or with potential to
occur within the project site, and about actions to be implemented to avoid impacts to the
species. Implementation of the mitigation measure would assist with reducing impacts on
special-status species to less than significant by ensuring all construction workers are adequately
informed about how to identify and avoid impacts to special-status species.
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Implementation of mitigation measure BIO-9 would reduce potential impacts on western
spadefoot during construction to a less than significant level by first determining whether the
species is present prior to initiation of construction and, if present, a qualified biologist shall
capture and relocate the amphibians to an off-site location deemed suitable by CDFG. In this
way, potential impacts to the species would be avoided. Implementation of measures BIO-1 and
BIO-9 would reduce potentially significant impacts to western spadefoot toad to less than
significant.

Potential Impact - Less than Significant with Mitigation –
Adverse Effect on Protected Nesting Migratory Birds and
Raptors during Construction and Operation
The active raptor nest of a red-tailed hawk pair was observed within the
red gum eucalyptus trees within Site Area 2. Additionally, orchard trees
within the project site also offer low quality nesting raptor habitat.
Nesting migratory birds may occur within trees, shrubs, or on the
ground. If active nest(s) of protected bird species should occur within the
project site, any construction and/or site preparation activities, if
conducted during the nesting season, could result in the direct loss of
nests, including eggs and young, or the abandonment of an active nest by
the adults. The loss of individuals of these species or abandonment of
their nests could result in a significant impact. This impact would be
reduced to less than significant with the implementation of mitigation.

Discussion
Migratory birds, raptors and their nests are federally protected under the MBTA, and state
protected under the California Fish and Game, Code Section 3503.5, which prohibits the take or
destruction of any bird or nest in the order of Falconiformes (falcons, kites, and hawks) and
Strigiformes (owls). Human disturbance, such as close proximity to nests, excessive noise around
nests, and loss of foraging habitat, may lead to local raptor population decline, often through
diminished reproduction success.
Surveys conducted specifically to identify the presence and potential presence of nesting raptors
and passerines within the project site and vicinity were conducted in March to June of 2011.
Results of these surveys are included in the Biological Resources Assessment which is included
as Appendix E of this EIR. The active nest of a red-tailed hawk was identified within an
approximately 75-foot tall red gum eucalyptus tree bordering Romero Creek in 2010 and a large
stick nest was also observed in 2011 in the same group of trees, approximately 600 feet east of
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the former nest tree location. It is presumed that the same pair of red-tailed hawks observed in
2010 was also observed in late March 2011 flying and calling above the eucalyptus trees and
orchard. The nesting hawk pair was observed repeatedly during nesting raptor and Swainson’s
hawk surveys conducted from mid-March through late June 2011.
Other significant raptor observations include Swainson’s hawk (discussed above), Cooper’s
hawk, (Accipiter cooperii), Prairie falcon (Falco mexicanus), a pair of breeding white-tailed kites at
the nearby San Luis Creek Campground, and a pair of breeding great horned owls (Bubo
virginanias) on-site.
The vast majority of birds found on the project site are protected under the MBTA and
California Fish and Game Code. Construction disturbance during the breeding season could
result in the loss of fertile eggs or nestlings, or otherwise lead to the abandonment of nests. This
is a potentially significant impact of the proposed project.
The proposed project includes the placement of new 230 kV power lines within the site. Once
constructed, it is possible that protected raptor species could come into contact with power lines
while attempting to perch or roost, causing their electrocution and death. Raptors are
particularly vulnerable to electrocution due to their large wing span and the potential to contact
simultaneously with either two phases of a circuit or one phase and the tower structure. Loss of
raptors during project operations as a result of contact with power lines or towers would be
considered a significant impact.
The following proposed mitigation measures BIO-10, BIO-11, and BIO-12 address potential
impacts on protected nesting migratory birds and raptors during construction. Mitigation
measure BIO-13 addresses impacts on raptors during project operations.

Mitigation Measures
Implement mitigation measure BIO-1 as previously described above.
BIO-10. Construction activities within 250 feet of red gum eucalyptus trees along Romero
Creek and/or the orchard shall be scheduled to avoid the nesting season, if feasible. The
nesting season for most birds, including most raptors, in the project area extends from
February through August. The proposed schedule for construction shall be provided to the
Merced County Planning and Community Development Department. Construction
generally occurs during the dry season in the spring and summer months (during nesting
season) to avoid inclement weather. If construction is planned during the nesting season
(between February and August), the Merced County Planning and Community
Development Department shall require the applicant to implement mitigation measure
BIO-11.
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BIO-11. If it is not possible to schedule construction activities located within 250 feet of red
gum eucalyptus trees and/or the orchard between September 1 and January 31, preconstruction surveys for nesting birds shall be conducted by a qualified ornithologist to
ensure that no nests would be disturbed during project construction. This survey shall be
conducted no more than seven days prior to the initiation of construction activities within
construction activities located within 250 feet of red gum eucalyptus trees and/or the
orchard during the early part of the breeding season (February through April) and no more
than 30 days prior to the initiation of these activities during the late part of the breeding
season (May through August). During this survey, the ornithologist shall inspect all trees
and other potential nesting habitats (e.g., grasslands, buildings) in and immediately
adjacent to the impact areas for nests. If an active nest is found sufficiently close to work
areas to be disturbed by these activities, the ornithologist shall determine the extent of a
construction-free buffer zone to be established around the nest (typically 250 feet for
raptors and 50-100 feet for other species), to ensure that no nests of species protected by the
Migratory Bird Treaty Act or California Fish and Game Code would be disturbed during
project construction. The buffer zone shall be clearly delineated/fenced to ensure minimal
disturbance to nesting birds.
Implementation of this measure is the responsibility of the project applicant with
enforcement conducted by the Merced County Planning and Community Development
Department.
BIO-12. If vegetation is removed after the approval of a building permit, potential nesting
substrate (e.g., bushes and trees) shall be removed before the start of the nesting season to
help preclude the initiation of nests that would otherwise be disturbed by breeding-season
construction.
Implementation of this measure is the responsibility of the project applicant with
enforcement conducted by the Merced County Planning and Community Development
Department.
BIO-13. The applicant shall construct all transmission facilities, towers, poles and lines in
accordance with and comply with all policies set forth in the Suggested Practices for
Raptor Protection on Power Lines: The State of the Art in 2006 (APLIC 2006), to
minimize avian electrocutions as a result of the project and minimize predation on SJKF
and their prey by applying perch management techniques. Details of design components
shall be indicated on all construction plans and measures to comply with APLIC policies
and guidelines shall be detailed in a separate attachment, all of which shall be submitted
with the building permit application for County approval. The applicant shall monitor for
new versions of the APLIC guidelines and update designs or implement new measures as
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needed during project construction provided these actions do not require the purchase of
previously ordered transmission line structures. Measures may include, but are not limited
to, the following:
•

Increasing separation of cables to achieve adequate distance for the raptor species;

•

Covering energized parts and/or covering grounded parts with materials appropriate
for providing incidental contact protection for birds; and

•

Installing perch guards on distribution line poles to discourage raptors from perching
on the poles.

Significance after Implementation of Mitigations
The worker education program described in mitigation measure BIO-1 would inform workers at
the project site about the full range of special-status species known to occur or with potential to
occur within the project site, and about actions to be implemented to avoid impacts to the
species. Implementation of the mitigation measure would assist with reducing impacts on
special-status species to less than significant by ensuring all construction workers are adequately
informed about how to identify and avoid impacts to special-status species.
Implementation of mitigation measures BIO-10, BIO-11, and BIO-12 would serve to either avoid
or reduce significant impacts on protected nesting birds and raptors during construction by: 1)
eliminating construction activity during the nesting season; 2) if construction is undertaken
during the nesting season, requiring a determination about the presence of protected nesting
species and if determined to be present, requiring that impacts are avoided or lessened through
implementation of CDFG approved procedures for impact minimization; and 3) requiring that
once a building permit is approved, potential nesting habitat be removed during the non-nesting
season to discourage nesting birds that could otherwise be impacted by subsequent construction
activities. Impacts to these species during construction activities would be reduced to a less than
significant level with implementation of these mitigation measures.
Implementation of mitigation measure BIO-13 would reduce impacts to protected raptors during
project operations from potential sources of electrocution by requiring that new on-site power
transmission facilities be designed to reduce such potential. Implementing this mitigation
measure would reduce potentially significant impacts to protected raptors during project
operations to less than significant.
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Potential Impact - Less than Significant with Mitigation –
Adverse Effect on Nesting Loggerhead Shrike or
Grasshopper Sparrow during Project Construction
Loggerhead shrike and grasshopper sparrow are designated CDFG
Species of Concern. Direct and indirect impacts to these species could
occur during project construction if the species are nesting on site.
Implementation of proposed mitigation would reduce impacts on these
species to a less than significant level.

Discussion
If loggerhead shrikes or grasshopper sparrows nest in the project site, individuals of these species
(especially eggs or young in nests) could be killed or injured during construction activities by
personnel or equipment. Construction activities resulting in a substantial increase in noise,
movement of equipment, or human presence near active nests could result in the abandonment
of nests, and possibly the loss of eggs or young as a result. In addition, increased human activity
may affect the behavior of birds, causing them to avoid activity areas and possibly exposing
them to increased competition with other birds in the areas to which they disperse and increased
levels of predation due to unfamiliarity with the new area. The loss of individuals of these
species would be considered a significant impact.
The following mitigation measures address the impacts.

Mitigation Measures
Implement mitigation measure BIO-1 as previously described above.
BIO-14. Construction activities should be scheduled to avoid the loggerhead shrike and
grasshopper sparrow nesting season, if feasible. The nesting season for these species in the
project area extends from April 1 through August 31. If activities are scheduled to take
place outside the nesting season, all impacts to nesting loggerhead shrikes and grasshopper
sparrows would be avoided. The proposed schedule for construction shall be provided to
the Merced County Planning and Community Development Department. Construction
generally occurs during the dry season in the spring and summer months (during the
nesting season) to avoid inclement weather. If construction is planned during the nesting
season for these species (between April 1 and August 31), the Merced County Planning
and Community Development Department shall require the applicant to implement
mitigation measure BIO-15 as described below.
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BIO-15. If it is not possible to schedule construction activities between September 1 and March
31, then pre-construction surveys for nesting loggerhead shrikes and grasshopper sparrows
shall be conducted by a qualified ornithologist to ensure that no nests would be disturbed
during project implementation. These surveys shall be conducted no more than seven days
prior to the initiation of project construction activities. During this survey, the
ornithologist shall inspect all potential nesting habitats (i.e., trees and shrubs) in and
immediately adjacent to the activity area for nests. If an active nest is found sufficiently
close to work areas to be disturbed by these activities, the ornithologist shall determine the
extent of a construction-free buffer zone to be established around the nest (typically 50–100
feet), to ensure that no loggerhead shrike or grasshopper sparrow nests would be disturbed
during project implementation. The buffer zone shall be clearly delineated/fenced to avoid
any construction activity taking place near any nest areas.
Implementation of this measure is the responsibility of the project applicant with
enforcement conducted by the Merced County Planning and Community Development
Department.

Significance after Implementation of Mitigation Measures
The worker education program described in mitigation measure BIO-1 would inform workers at
the project site about the full range of special-status species known to occur or with potential to
occur within the project site, and about actions to be implemented to avoid impacts to the
species. Implementation of the mitigation measure would assist with reducing impacts on
special-status species to less than significant by ensuring all construction workers are adequately
informed about how to identify and avoid impacts to special-status species.
Implementation of mitigation measures BIO-14 and BIO-15 would serve to either avoid or
reduce impacts on protected nesting birds and raptors during construction by either eliminating
construction activity during the nesting season, or if construction is undertaken during the
nesting season, by requiring a determination about the presence of loggerhead shrike and
grasshopper sparrows and if determined to be present, requiring that impacts are avoided or
lessened through creation of buffers around nesting sites that protect the species from
disturbance during construction. Implementation of measures BIO-1, BIO-14 and BIO-15 will
reduce potentially significant impacts to loggerhead shrikes and grasshopper sparrows to less
than significant.
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Potential Impact - Less than Significant with Mitigation –
Degradation/Modification of Potential Habitat for the San
Joaquin Kit Fox and of Foraging Habitat for the Swainson’s
Hawk as a result of Invasive Plant Species Introduced
during Project Operations
Invasive plant species can prevent the establishment of native plant
species by out-competing for natural resources. The spread of invasive
plant species is considered a potentially significant impact due to its
potential to degrade the quality of the project site as potential habitat for
SJKF and/or Swainson’s hawk. Implementation of proposed mitigation
would reduce this impact to a less than significant level.

Discussion
A number of invasive plant species listed on the California Invasive Plant Council’s Invasive
Plant Inventory (CalIPC 2007) are present within the project site, including yellow star thistle
(List A, most invasive), and bull thistle (List B, less invasive, but still a threat to natives). Ground
disturbance associated with the proposed project may remove native plants currently growing at
the site and would also create the disturbed environment preferred by invasive species. Invasive
species can prevent the establishment of native species by out-competing for natural resources.
The spread of invasive species is considered a potentially significant impact due to associated
habitat degradation.
The following mitigation measure addresses this impact.

Mitigation Measure
BIO-16. The following measure shall be implemented to mitigate the potential spread of
invasive plant species and to enhance project site habitat quality:
•

Soil exposed during construction activities shall be landscaped using seeds or plant
material from locally adapted species to preclude the invasion of noxious weeds. The
use of site specific materials, which are adapted to local conditions, increases the
likelihood that revegetation would be successful and maintains the genetic integrity
of the local ecosystem. Arrangements to obtain seeds would be made well in advance
of planting (nine months, if possible) to ensure that plant materials are located and
available for the scheduled planting time. Sufficient time shall also be allocated for a
qualified botanist to visit the project site during the appropriate season to collect
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native plant material. If local propagules are not available or cannot be collected in
sufficient quantities, materials collected or grown from other sources within the
western Merced County region shall be substituted. For widespread native
herbaceous species that are more likely to be genetically homogeneous, site
specificity is a less important consideration, and seed from commercial sources may
be used. The revegetation efforts shall require the following:
•

Seed purity shall be certified by planting seeds that have been tested as “weed free.”

•

Construction equipment shall be cleaned of mud or other debris that may contain
invasive plants and/or seeds and inspected to reduce the potential of spreading
noxious weeds (before mobilizing to arrive at the site and before leaving the site).

Implementation of this measure is the responsibility of the project applicant with
enforcement conducted by the Merced County Planning and Community Development
Department.

Significance after Implementation of Mitigation
Implementation of the proposed mitigation would provide for the establishment of native plants,
reduce potential impacts on existing on-site native plants, and enhance habitat quality. As a
result, habitat conditions within the project site for SJKF and Swainson’s hawk during project
operations would be enhanced and potential impacts from invasive species reduced to a lessthan-significant level. This is a less than significant impact after mitigation.

No Impact - Adverse Effect on Riparian Habitat or other
Sensitive Natural or Substantial Adverse Effect on Federally
Protected Wetlands
The project site does not contain riparian habitat or federally
jurisdictional wetlands. The proposed project would have no impact on
riparian habitat or protected wetlands.

Discussion
As part of the biological site reconnaissance surveys described in Appendix E, Biological
Resources Assessment, and in the Environmental Setting section above, no riparian habitat areas
have been defined within the project site. Additionally, the project site does not contain
jurisdictional wetlands. Further, the proposed one-lane bridge over Romero Creek will be

constructed using a single span railcar bridge, which has the advantage of requiring no
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central pilings, thus minimizing potential effects on water quality. The bridge abutments will
be located on the stream bank a minimum of five feet beyond CDFG jurisdiction. Thus, the
project would have no impact on riparian habitat or protected wetlands.
The project would have no impact on riparian habitat or protected wetlands.

No Impact – Conflict with Local Policies or Ordinances
Protecting Biological Resources
The consistency of the proposed project with policies contained in the
Merced County General Plan is evaluated in Section 3.5. The project was
found to be consistent with the policies. There are no known Merced
County ordinances in place. The proposed project would have no impact
from conflict with local policies or ordinances protecting biological
resources.

Discussion
The Merced County General Plan contains a range of policies related to biological resources.
These are identified in Section 3.5, Policy and Plan Setting and Consistency with Local and
Regional Plans. The policies generally call for protection of habitat for endangered or threatened
species, regulation of new development to minimize adverse impacts on such species, and
protection of wetlands.
The applicant has conducted extensive analyses to determine the potential presence and habitats
for special-status plant and wildlife species to identify potential impacts of the project on
biological resources. Mitigation measures are included in the EIR which assist with achieving
this goal, with the result that all potentially significant impacts on biological resources are
reduced to less than significant. Consultations with appropriate state and federal agencies
regarding special-status species of greatest concern at the project site (SJKF and Swainson’s
hawk) have been conducted and used to inform the project design and mitigation measure
approach. The proposed project would not conflict with local policies regarding biological
resources.
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Less than Significant Impact – Conflict with the Provisions
of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other Approved Local,
Regional or State Habitat Conservation Plan
Two habitat conservation plans are applicable to the proposed project,
the San Joaquin Kit Fox Management Plan for the Monte Dorado
(Parkway) Project and the Recovery Plan for Upland Species of the San
Joaquin Valley, which includes management measures to enhance
recovery of declining SJKF populations. The proposed project would
have a significant impact on SJKF by placing solar arrays within Site
Area 1, which is included in a SJKF conservation easement established
to protect and maintain SJKF movement corridors. Mitigation measures
BIO-5 and BIO-6 require that the applicant implement measures for
SJKF habitat maintenance and enhancement that are consistent with the
guidance provided in the noted conservation plans. Therefore, the
proposed project has no impact resulting from conflict with either plan.

Discussion
As described in the Biological Resources Assessment in Appendix E, SJKF habitat conservation
measures that are applicable to the proposed project derive from the San Joaquin Kit Fox
Management Plan for the Monte Dorado (Parkway) Project prepared in 2004, which in turn was
prepared with reference to the Recovery Plan for Upland Species of the San Joaquin Valley
prepared in 1998. The San Joaquin Kit Fox Management Plan for the Monte Dorado (Parkway)
Project includes SJKF habitat management and habitat protection measures to be followed
during construction activities within the easement areas that it covers (described previously and
in the Biological Resources Assessment in Appendix E); it also include habitat enhancement,
grazing management, habitat protection, allowed and prohibited land uses guidance, mining and
habitat restoration, and monitoring requirements for the easement areas. The Recovery Plan for
Upland Species of the San Joaquin Valley includes strategies for the recovery of declining SJKF
populations.
The proposed project would incrementally reduce the amount of land available as SJKF
movement corridor within Site Area 1. Site Area 1 is included in an existing conservation
easement that is managed pursuant to the San Joaquin Kit Fox Management Plan for the Monte
Dorado (Parkway) Project as described in the discussion of the project’s operations impacts on
SJKF above. Mitigation measures BIO-1, BIO-4, BIO-5 and BIO-6 are included in this EIR to
ensure that project construction and operations activities are implemented consistent with the
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goals of the San Joaquin Kit Fox Management Plan for the Monte Dorado (Parkway) Project.
Consequently, the proposed project would not conflict with the San Joaquin Kit Fox
Management Plan for the Monte Dorado (Parkway) Project or with the Recovery Plan for
Upland Species of the San Joaquin Valley.
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This section of the EIR assesses potential effects on cultural and paleontological resources that
could result from implementation of the proposed project. Information referenced to prepare the
section is based on the project description submitted by the applicant, the Cultural Resources
Inventory for the Quinto Solar PV Project near Santa Nella, Merced County, California (Cultural
Resources Inventory) prepared in January 2001 by Applied EarthWorks, Inc., the Phase I
Environmental Site Assessment, Approximately 1,000 Acres Located North and South of McCabe Road
Between the Delta-Mendota Canal and west of the California Aqueduct, Santa Nella, California, prepared
by Moore Twining Associates, Inc. in March 2010, (Phase 1 report), a search of the Berkeley
Natural History Museum Paleontological Collections Database, and comments received on
the NOP.
One comment letter was received in response to the NOP from the Native American Heritage
Commission (NAHC). All issues raised in the comment letter have been addressed in this
section. Comment letters received in response to NOP are included in Appendix A. The Cultural
Resources Inventory report is exempt from the public records act and therefore, is not included
as an appendix to this EIR.

8.1

E NVIRONMENTAL S ETTING

Cultural resources are defined as prehistoric or historic-period archeological resources, Native
American resources of cultural and religious significance, historic-period architectural resources
and historic-period engineering features, including canals, bridges and railroads. Paleontology is
the science of life of past geological periods from fossil remains. Paleontological resources
include fossil remains, as well as fossil localities and rock or soil formations that have produced
fossil material.
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Regional Setting
Cultural Resources
The project site is located in the San Joaquin Valley and is adjacent to the foothills of the Diablo
Range in western Merced County. According to the Cultural Resources Inventory, the project
site is located within the boundaries of the Northern Valley Yokuts territory. “Yokuts” is a term
applied to a large and diverse group of native people inhabiting the San Joaquin Valley and
Sierra Nevada Foothills of central California (Applied Earthworks, page 8). In the late 1700s the
Spanish entered the region and established a mission at San Juan Bautista. Starting in the early
nineteenth century, Spanish, Mexican, Russian, and American explores entered the region,
followed by other Euro-Americans, Hispanics, and Chinese settlers after the discovery of gold in
the Sierra Nevada. In the mid-nineteenth century, the Southern Pacific railroad main line ran
less than ten miles from the present project site, and intensive agricultural development soon
followed the initial rail construction. The closest community to the project site is Santa Nella,
which acted as an outpost in the 1800s for Spanish stockmen who lived in Monterey and San
Juan Bautista (Applied Earthworks, page 9).

Paleontological Resources
During the Mesozoic Era (208-65 million years ago), the region that would become the San
Joaquin Valley lay several thousand feet below the surface of the Pacific Ocean. The basic form
of the Great Central Valley took shape during the Cenozoic period, first as islands, then as
mountains. During the late Cenozoic Era (65 million to two millions year ago), the Sierra
Nevada eroded down to hills compared to their earlier appearances, the Coast Ranges rose, and
the San Joaquin Valley began to form. Sedimentation and tectonic uplift of geologic formations
continued until about two million years ago, as great deposits of sediment eroded from the
nearby mountain ranges accumulated in the valley, eventually forming a deposit thousands of
feet deep. During the Holocene Epoch (10,000 years ago to the present), the San Joaquin Valley
was above sea leave and it reached it present appearance and extent, which is a valley
approximately 466 miles long and between 19 and 50 miles wide. During this time, the valley
contained fresh water lakes and rivers that were attractive to prehistoric herding and grazing
animals, and the fossil remains of these animals have been found in Merced County and
adjacent areas (Mintier and Associates 2007).
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Local Setting
Cultural Resources
As part of the Cultural Resources Inventory, field studies were conducted between November 17
and November 22, 2010. Archaeologists from Applied Earthworks conducted a pedestrian
survey of the project site in transects spaced 10-15 meters apart. The pedestrian survey resulted
in the identification of two isolated prehistoric artifacts consisting of tertiary flakes of mottled
reddish brown Monterey chert, which were highly weathered and polished and most likely
originated elsewhere (Applied Earthworks, page 14). There are no buildings or other structures
on the project site that could be considered historic resources.
A records search was obtained on November 4, 2010 from the Central California Information
Center. The records search and literature review were conducted to determine if any previously
recorded cultural resources were located within or adjacent to the study site to assess the
likelihood of unrecorded cultural resources, and to review the distribution of nearby
archeological sites in relation to their environmental setting. The records search revealed that
four previous studies have been conducted within portions of the project site and five previous
studies have been conducted adjacent to the project site. The records search also revealed that
one prehistoric resource had been previously recorded within one-quarter mile of the project site
and two significant historic period water conveyance features, the Delta-Mendota Canal and the
California Aqueduct, are located adjacent to the boundaries of the project site. No prehistoric or
historic period resources had been recorded within the project site (Applied Earthworks,
page 13).
The NAHC was also contacted on November 29, 2010 and a search of their sacred lands
inventory was requested to identify any known places of importance to Native Americans within
or adjacent to the project site. The NAHC indicated that there is no record of Native American
resources within the project site (Applied Earthworks, page 10). On December 22, 2010, Applied
Earthworks sent consultation letters to the individuals and groups identified by the NAHC to ask
for additional information and to provide the opportunity for tribal members to express
concerns. No responses had been received at the time of publication of this EIR.

Paleontological Resources
A search of the University of California Museum of Paleontology collection database was
conducted to determine the presence of known paleontological resources on the site and in the
general project area (University of California Museum of Paleontology 2011). Based on this
search a number of fossils have been discovered in Merced County. Paleontological features
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discovered in the County consist primarily of micro fossils and invertebrates, but also include a
small number of vertebrate fossils. The deposit nearest to the project site is located at the base of
the San Luis Reservoir about three miles to the south.
According to the Phase I report (Moore Twining Associates 2010), the subsurface of the project
site and vicinity is characterized by a thick sequence of unconsolidated sediments. According to
the Geologic Map of the San Francisco – San Jose Quadrangle prepared by the California
Department of Conservation, the project site is primarily covered with recent alluvium described
as the San Luis Ranch Alluvium. San Luis Ranch Alluvium is typically found as individual and
coalescing alluvial fans along the western edge of the San Joaquin Valley by streams originating
in the adjacent Diablo Range. The San Luis Ranch Alluvium was deposited during the
Holocene period less than 10,000 years ago. To be considered a fossil, an object must be more
than 10,000 years old. Consequently, the San Luis Ranch Alluvium would not be conducive to
containing fossils.

8.2

P OLICY AND R EGULATORY S ETTING

Federal
National Historic Criteria
Federal regulations for cultural resources are primarily governed by Section 106 of the National
Historic Preservation Act (NHPA) of 1966, which applies to actions taken by federal agencies,
such as approval of section 404 permits for fill of wetlands. The National Register of Historic
Places (NRHP) was established to recognize resources associated with the accomplishments of
all peoples who have contributed to the country's history and heritage. Guidelines were designed
for federal and state agencies in nominating cultural resources to the national register. These
guidelines are based upon integrity and significance of the resource. Integrity applies to specific
items such as location, design, setting, materials, workmanship, feeling, and association.
Integrity is defined in Bulletin 15: How to Apply the National Register Criteria for Evaluation,
(U.S. Department of the Interior, National Park Service 1982) as: “The authenticity of a
property's historic identity, evidenced by the survival of physical characteristics that existed
during the property’s historic or prehistoric period. If a property retains the physical
characteristics it possessed in the past then it has the capacity to convey association with
historical patterns or persons, architectural or engineering design and technology, or information
about a culture or peoples.
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Quality of significance in American history, architecture, archaeology, engineering and culture is
present in resources that possess integrity of location, design, setting, materials, workmanship,
feeling, and association, and the resources meet at least one of the following criteria:
a.

are associated with events that have made a significant contribution to broad patterns of
our history;

b.

are associated with the lives of persons significant in our past;

c.

embody distinctive characteristics of type, period, or method of construction, or that
represent the work of master, or that possess high artistic values, or that represent a
significant and distinguishable entity whose components may lack individual distinction;
and

d.

have yielded, or are likely to yield, information important in prehistory or history.”

State of California
CEQA Guidelines Section 15064.5
Under CEQA, public agencies must consider the effects of their actions on both “historical
resources” and “unique archeological resources.” CEQA Guidelines Section 15064.5(a)(i)
defines a historical resource as, among other things, a resource listed or eligible for listing on the
California Register of Historical Resources (CRHR). In addition, a resource is presumed to
constitute an historical resource if it is included in a local register of historical resources unless
the preponderance of evidence demonstrates that it is not historically or culturally significant
(CEQA Guidelines, Section 15064.5(a)(2)).
CEQA Guidelines Section 15064.5(b)(2) describes a historic resource as being “materially
impaired” when a project “demolishes or materially alters in an adverse manner those physical
characteristics of an historical resource that convey its historical significance and that justify its
inclusion in, or eligibility for inclusion in” either, the California Register of Historic Resources, a
local register of historic resources, or a historical resources survey.
Under CEQA, a “unique archaeological resource” is defined as an archaeological artifact,
object, or site about which it can be clearly demonstrated that, without merely adding to the
current body of knowledge, there is a high probability that it meets any of the following criteria:
1) contains information needed to answer important scientific research questions and that there
is a demonstrable public interest in that information; 2) has a special and particular quality such
as being the oldest of its type or the best available example of its type; or 3) is directly associated
with a scientifically recognized important prehistoric or historic event or person (Public
Resources Code, Section 21083.2(h)).
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If an archaeological site does not meet the criteria for inclusion on the CRHR but does meet the
definition of a unique archeological resource as outlined in the Public Resource Code Section
21083.2, it is entitled to special protection or attention under CEQA. Treatment options under
Section 21083.2 include activities that preserve such resources in place in an undisturbed state.
Other acceptable methods of mitigation under Section 21083.2 include excavation and curation
or study in place without excavation and curation.
CEQA Guidelines Section 15064.5(e) and Section 7050.5 of the California Health and Safety
Code require that construction or excavation be stopped in the vicinity of discovered human
remains until the county coroner has been informed and has determined that: 1) no investigation
of the cause of death is required; and 2) whether the remains are of Native American origin.
CEQA Guidelines Section 15064.5 also specifies procedures to be followed in case of the
discovery of human remains on non-federal land. These procedures include appropriate and
dignified treatment of human remains and associated grave goods, and may include reburial on
the site in an area free from disturbance. The disposition of Native American burials falls within
the jurisdiction of the NAHC.

State Historic Criteria
A cultural resource is considered “significant” if it qualifies as eligible for listing in the CRHR.
Properties that are eligible for listing in the CRHR must meet one or more of the following
criteria:
a.

Associated with events that have made a significant contribution to the broad patterns of
local or regional history or the cultural heritage of California or the United States;

b.

Associated with the lives of persons important to local, California or national history;

c.

Embodies the distinctive characteristics of a type, period, region or method of construction
or represents the work of a master or possesses high artistic values; and/or

d.

Has yielded, or has the potential to yield, information important to the prehistory or
history of the local area, California or the nation.

A property may be automatically listed in the CRHR if it is formally determined eligible for the
NRHP. Properties that are formally determined eligible for the NRHP are those that are
designated as such through one of the federal preservation programs administered by the
California Office of Historic Preservation.
The CRHR interprets the integrity of a cultural resource based upon its physical authenticity.
A historic cultural resource must retain its historic character or appearance and thus be
recognizable as a historic resource. Integrity is evaluated by examining the subject’s location,
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design, setting, materials, workmanship, feeling, and association. If the subject has retained these
qualities, it may be said to have integrity. It is possible that a cultural resource may not retain
sufficient integrity to be listed in the NRHP yet still be eligible for listing in the CRHR. If a
cultural resource retains the potential to convey significant historical/scientific data, it may be
said to retain sufficient integrity for potential listing in the CRHR.

Local
Merced County Year 2000 General Plan
The following General Plan policies and implementation actions associated with cultural
resources are applicable to the proposed project.
Open Space and Conservation Objective 2.E Policy 21. Projects which
affect archaeological sites and artifacts should be carefully managed to
avoid damage.
Open Space and Conservation Objective 2.E Policy 23. To discourage
looting and vandalism, significant historical and archaeological resources
should be subject to limited or controlled public access.

8.3

S TANDARDS OF S IGNIFICANCE

CEQA Guidelines appendix G indicates that a project may have a significant effect on the
environment if it would:


Cause a substantial adverse change in the significance of a historical resource as defined in
CEQA Guidelines Section 15064.5;

•

Cause a substantial adverse change in the significance of an archaeological resource
pursuant to CEQA Guidelines Section 15064.5;

•

Directly or indirectly destroy a unique paleontological resource or site or unique geologic
feature; and/or

•

Disturb any human remains, including those interred outside of formal cemeteries.

Cumulative impacts on cultural resources are discussed in Section 18.0, Cumulative Impacts.
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8.4

P ROJECT I MPACTS AND M ITIGATION M EASURES

Less than Significant Impact with Mitigation – Change in the
Significance of a Historic or Archaeological Resource
During construction, excavation and trenching activities could disturb
previously undiscovered subsurface historic or archaeological deposits,
the significance of which is unknown. The disturbance of these resources
could be a potentially significant impact. Implementation of the proposed
mitigation would reduce this potential impact to a less than significant
level.

Discussion
The records search conducted for the project site revealed that four previous studies have been
conducted within the project site and five previous studies have been conducted adjacent to
the site.
Two significant historic period water conveyance features, the Delta-Mendota Canal and the
California Aqueduct, are located adjacent the boundaries of the project site. According to
Brandee Bruce, an Architectural Historian with the Bureau of Reclamation, these resources are
outside of the project footprint and therefore, would not be affected by the proposed project.
The records search also revealed that one prehistoric resource had been previously recorded
within one-quarter mile of the project area. Two prehistoric artifacts were also identified during
the field survey on the project site. However, neither is considered to be a significant resource
under the CRHP criteria because they are neither unique nor unusual, and were not thought to
originate at the project site.
A full accounting of known cultural resources within the project area was achieved by consulting
pertinent anthropological literature, historic documents and maps, and information on file at the
Central California Information Center in conjunction with an intensive pedestrian survey in
November 2010. During the survey, two isolated prehistoric artifacts, AE-2143-I1 and AE-2143I2, were identified within the project area. The two prehistoric isolates are considered
insignificant resources under CRHR criteria because they are neither unique nor unusual. As
such, neither of the two isolates is eligible to the CRHR; no further study or management
measures are recommended for the two isolates. As a result of these findings, the proposed
project has a low probability of having an adverse impact on historical resources.
Nevertheless, the records search concluded that there is a possibility that unknown subsurface
prehistoric or historic-period archaeological deposits, including human remains, may exist
8-8
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within the project site. Prehistoric materials might include obsidian and chert flaked stone tools
or toolmaking debris, culturally darkened soil containing heat-altered rocks, artifacts, or shellfish
remains. Historical materials might include stone, concrete, wood or adobe building
foundations, corrals, and walls. The disturbance of these resources during project construction
activities, primarily limited to excavation and trenching, could result in significant impacts on
these resources. The following mitigation measure addresses this impact.

Mitigation Measure
CR-1. Stop Work if Buried Cultural Deposits Are Encountered during Construction Activities.
If buried cultural resources such as chipped or ground stone, historic debris, or building
foundations, are inadvertently discovered during ground-disturbing activities, work will
stop in that area and within a 100-foot radius of the find until a qualified archaeologist can
assess the significance of the find and, if necessary, develop a Response Plan, with
appropriate treatment measures, in consultation with the County, the State Historic
Preservation Officer (SHPO), and other appropriate agencies. Preservation in place shall
be the preferred treatment method per CEQA Guideline sec. 15126.4(b) (avoidance, open
space, capping, easement). Data recovery of important information about the resource,
research, or other actions determined during consultation, is allowed if it is the only
feasible treatment method.

Significance after Implementation of Mitigation
Mitigation measure CR-1 identifies specific actions that would be implemented with
responsibilities assigned for those actions in the event that unknown subsurface cultural
resources are uncovered during construction activities. These actions are designed to avoid or
minimize impacts to cultural resources that are uncovered. Implementation of the mitigation
measure would reduce potential impacts on cultural resources during the construction phase to a
less than significant level.

Less than Significant Impact with Mitigation – Potential
Disturbance of Human Remains
Although no human remains have been identified within the project site,
some related deposits have been reported in archaeological surveys
within the project vicinity. There is the possibility that during excavation
or trenching activities, unknown human remains could be disturbed. The
disturbance of these remains would be a potentially significant impact.
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Implementation of proposed mitigation would reduce this impact to a
less than significant level.
The following mitigation measure addresses this impact.

Mitigation Measure
CR-2. Stop Work if Human Remains are Encountered during Construction Activities.
If human skeletal remains are encountered, ground disturbing activities stop within a 100foot radius of the discovery. The County Coroner must be contacted immediately and is
required to examine the discovery within 48 hours. If the County Coroner determines that
the remains are Native American, the Coroner is required to contact the Native American
Heritage Commission (NAHC) within 24 hours. A qualified archaeologist should also be
contacted immediately. The Coroner is required to notify and seek out a treatment
recommendation of the NAHC-designated Most Likely Descendant (MLD).
•

If the NAHC identifies an MLD, and the MLD makes a recommendation, and the
landowner accepts the recommendation, then ground-disturbing activities may
resume after the Qualified Archaeologist verifies and notices the County that the
recommendations have been completed.

•

If the NAHC is unable to identify the MLD, or the MLD makes no
recommendation, or the landowner rejects the recommendation, and mediation per
PRC 5094.98(k) fails, then ground disturbing activities may resume, but only after
the Qualified Archaeologist verifies and notices the County that the landowner has
completely reinterred the human remains and items associated with Native
American burials with appropriate dignity on the property, and ensures no further
disturbance of the site per PRC 5097.98(e) by county recording, open space
designation, or a conservation easement.

If the coroner determines that no investigation of the cause of death is required and that
the human remains are not Native American, then ground-disturbing activities may
resume, after the Coroner informs the County of Merced of such determination. According
to state law, six or more human burials at one location constitute a cemetery and
disturbance of Native American cemeteries is a felony.

Significance after Implementation of Mitigation
Mitigation measure CR-2 identifies specific actions that would be implemented with
responsibilities assigned for those actions in the event that human remains are uncovered during
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construction activities. These actions are designed to avoid or minimize impacts to human
remains that are uncovered. Implementation of the mitigation measure would reduce potential
impacts on cultural resources during the construction phase to a less than significant level.

No Impact - Destruction or Damage to Paleontological
Resources
The proposed project would not result in the destruction or damage of
unique geology or paleontological resources (i.e., fossils, fossil
formations) because the subsurface soils are not conducive to containing
fossil remains.

Discussion
As discussed above, a database search did not identify any paleontological resources within the
boundaries of the project site. Subsurface soil material consists of deep, unconsolidated alluvial
deposits of gravel, sand and some that were deposited as alluvial fans. The age of the alluvial
deposits is less than 10,000 years old. To be considered a fossil, an object must be more than
10,000 years old. Consequently, it is unlikely that fossils are present on the project site. A
detailed survey for paleontological resources was not conducted because evidence of
paleontological resources is typically not apparent on the ground surface, and would only be
discovered during project excavation at depths below the deep unconsolidated layers of alluvium
on the site. The proposed project does not include excavation at depths greater than
approximately five feet.
In summary, there are no known paleontological resources or unique geological features within
the boundaries of the project site, nor are such resources likely to be present. Therefore, there is
no impact.
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G EOLOGY AND S OILS

This section of the EIR describes existing geology and soil types present on the project site and
addresses existing seismic hazards, soil conditions and other geotechnical considerations that
could affect the proposed project. Information used to prepare this section is based on
information contained in the Phase 1 Environmental Site Assessment (Phase 1 report), Moore
Twining Associates, Inc. (2010), the County’s General Plan Update (GPU) Background Report,
Mintier and Associates (2007), Merced County Year 2000 General Plan, the Soil Survey of
Western Merced County (United States Department of Agriculture Natural Resources
Conservation Service 1990), the Groundwater Investigation and Review of Historical Groundwater
Elevation Data Quinto Ranch Monitoring Wells, Santa Nella California (Wallace Kuhl and Associates
Inc. April 22, 2008), and soils data from the County’s GIS database.

9.1

E NVIRONMENTAL S ETTING

Regional Geology
Merced County is located near the geographic center of California in the San Joaquin Valley.
The San Joaquin Valley is a part of the Great Valley Geomorphic Province, a topographic and
structural basin bounded on the east by the Sierra Nevada Mountains and on the west by the
Diablo Range. The Sierra Nevada Mountains are a fault block, which dips gradually to the
southwest, and are composed of igneous and metamorphic rock of pre-Tertiary age. This block
forms the basement complex beneath the valley (Moore Twining Associates 2010).
Small intermittent streams enter the valley from the semi-arid mountains of the Diablo Range;
some are lost on alluvial fans, while others have been dammed to form reservoirs for irrigation.
In the past, water spread over these drainage areas depositing sand, silt and clay and built up
large alluvial fans along each side of the valley. The Diablo Range reaches elevations of 3,000
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feet and dip steeply under the alluvial fans of the valley. Alluvial fans on the west side of the
valley generally have steeper slopes and have been built up by materials originating in the
sedimentary rocks of the Diablo Range. As a result, there is an abrupt boundary between
mountains and valley with hardly any transitional foothill belt (Mintier and Associates 2007).
Soils on the western side of the San Joaquin Valley are derived primarily from the marine rocks
that form the western boundary of the valley. The majority of the soils in Merced County are
soils on alluvial fans and floodplains (Mintier and Associates 2007).

Seismic Conditions
Earthquakes are typically measured on the Richter Scale, in terms of magnitude and intensity.
Faults are surface and subsurface fissures that are located in weak areas and potential
displacement areas of the underlying bedrock. While there is no record of seismic activity
originating in Merced County, there has been documented shaking from earthquakes centered
outside the County in 1872, 1906, 1952, 1966, 1984, and 1989. Only the 1906 earthquake caused
major damage in the County in the Los Banos area.
Faulting and Seismicity. A fault is defined as a planar or gently curving facture in the earth’s
crust along which there has been relative displacement. Movement within a fault causes an
earthquake. Generally, earthquakes are associated with faults exposed at the earth’s surface.
A fault is considered “active” if it has had surface displacement within the last 11,000 years or is
included in an Alquist-Priolo Earthquake Fault Zone, as established by the State Division of
Mines and Geology. A fault is considered “potentially active” if it has experienced movement
within Quaternary time (1.6 million years before the present). Faults that have not moved within
the last 1.6 million years are generally considered inactive.
Referring to Figure 10-1 of the GPU Background Report, the nearest active faults within the
vicinity of project site include the San Andreas Fault to the west, approximately 15 miles from
the County line, and the Hayward and Calaveras Faults to the northwest. The “Telsa-Ortigalita
Fault” is also located between the site and Los Banos, to the east. The Telsa-Ortigalita Fault is
the principal source of potential seismic activity within Merced County; however, according to
the GPU Background Report, this fault has not been active in historic times (Mintier and
Associates 2007 p. 10-4).
Ground Shaking. When movement occurs along a fault, the energy generated is released as
waves which cause ground shaking. Ground shaking intensity varies with the magnitude of the
earthquake, the distance from the epicenter, and the type of rock sediment through which the
seismic waves move. The geological characteristics of an area thus can be a greater hazard than
its distance to the earthquake epicenter. The most serious direct earthquake hazard is the
damage to or collapse of buildings and other structures caused by ground shaking.
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The State Division of Mines and Geology has published a map of maximum expectable
earthquake intensities for California, which identifies two statewide severity zones, both of
which can be found in Merced County. The locations of these zones are presented in the GPU
Background Report, Figure 10-2 and Figure 10-3. In contrast to the seismic zones used for
building code compliance, these "intensity zones" identify the severity of damage expected
should an earthquake occur, and are based upon the locations of concentrated population
relative to known faults. Correspondingly, agriculture and other open space uses are less
susceptible to damage than residential or commercial uses in known seismic hazard areas.
Figure 10-2 of the GPU Background Report depicts areas of the County that may be subject to
severe seismic damage (Zone III) or moderate seismic damage (Zone II). The project site is
located in Zone III.
Ground Failure and Liquefaction. A great deal of soil compaction and settlement can also
result from seismic ground shaking. If the sediments which compact during an earthquake are
saturated, water from voids is forced to the ground surface, where it emerges in the form of mud
spouts or sand boils. If the soil liquefies in this manner (liquefaction), it loses its supporting
capacity with the result that structures may settle into the ground. The extent of possible
structural damage ranges from minor displacement to total collapse. Liquefaction can also occur
in low-lying areas that are comprised of unconsolidated, saturated, clay-free sands, and silts. The
primary factors that determine the liquefaction potential of soils include the following: 1) the
level and duration of seismic ground motions; 2) the type and consistency of the soils; and 3) the
depth to groundwater. Engineering techniques involving either the ground or structures or both
can be used to reduce the risk of certain hazards, such as liquefaction.
Liquefaction involves a sudden loss in strength of a saturated, cohesionless soil caused by shock
or strain, such as an earthquake, and resulting in the temporary transformation of the soil into a
fluid mass. If the liquefying layer is near the surface, the effects are much like that of quicksand.
If the liquefying layer is in the subsurface, it may provide a sliding surface for the material above
it. Liquefaction typically occurs in areas where groundwater is less than 30 feet below the
surface, and where the soils are composed predominantly of poorly consolidated fine sand.
According to the GPU Background Report, no specific liquefaction hazard areas have been
identified in the County, although the potential for liquefaction exists throughout the San
Joaquin Valley where unconsolidated sediments and a high water table coincide. It is reasonable
to assume that liquefaction hazards exist in many of the County's wetland areas. According to
the GPU Background Report, groundwater for much of the western foothills is found at average
depths of approximately 20 feet to 50 feet (Mintier and Associates 2007). As described in the
GPU Background Report on page 10-5, it is reasonable to assume that liquefaction hazards exist
near levees and in many of Merced County's wetland areas (Mintier and Associates 2007).
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Slope Stability and Erosion. The area of greatest concern for slope instability is in the western
part of the County, and is due to the significantly relief and geological conditions in the Diablo
Range. Slope instability potential also rises with proximity to faults and areas that exhibit strong
seismic shaking.
Ground Subsidence. Ground subsidence is the settling or sinking of land, and is sometimes due
to collapse of subsurface soils during or subsequent to a seismic event, or as a result of
groundwater extraction and aquifer volume reduction. Soils that are susceptible to subsidence
are high in silt or clay content. Approximately 423 square miles in Merced County have settled
more than one foot between the 1950s and 1989. Two subsidence areas near Los Banos and El
Nido are identified in the GPU Background Report.

Local Setting
Project Site Topography and Existing Conditions
According to the USGS 7.5-minute Quadrangle (USGS 2010), elevations in the areas of the site
proposed for development range from a low of about 180 feet in the northeast portion of Site
Area 2 to about 260 feet in the southwest portion of Site Area 1. The majority of the project site
is relatively level, with the only exception being about 80 acres at the southern end of Site Area 1
that has slopes greater than nine percent.
In 2008, a series of well borings were drilled in Site Area 1 as part of the background data being
collected in relation to potential for mining aggregate materials located west of the California
Aqueduct within Site Area 1. The results of the borings are presented in the Groundwater
Investigation and Review of Historical Groundwater Elevation Data Quinto Ranch Monitoring Wells,
Santa Nella California (Wallace Kuhl and Associates 2008). The test well bores revealed a
relatively shallow groundwater depth of seven to 15 feet across portions of Site Area 1.

Seismic Conditions
Faulting, Seismicity, and Ground Shaking. There are no known active faults on the project site
and the project site is not located within an Alquist-Priolo Special Study Zone. Figure 10-2 of the
GPU Background Report depicts areas of the County that may be subject to severe seismic
damage (Zone III) or moderate seismic damage (Zone II). The project site is located in Seismic
Zone III and can be expected to experience severe ground shaking. Moderate to severe seismic
damage to structures on the site would be expected from an earthquake along the TeslaOrtigalita fault. Figure 10-3 of the GPU Background Report indicates that the site would
experience a 40 to 50 percent peak ground acceleration (shaking).
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Seismic Induced Ground Failure. This hazard includes risks of liquefaction and compaction
resulting from seismic events. As noted above, liquefaction hazards in Merced County are
generally considered to be low, but can be higher in areas where unconsolidated sandy soils and
high water tables are present. The ground water monitoring work conducted in 2008 by Wallace
Kuhl Associates. Inc., shows groundwater depth in a portion of Site Area 1 to be approximately
15 feet to 30 feet below the ground surface, which is largely consistent with the 20-foot to 50-foot
average groundwater water depths reported in the GPU Background Report for western Merced
County (Mintier and Associates 2007). As described below, soils on the site generally consist of
unconsolidated alluvial deposits and are generally well-drained.
Slope Stability and Erosion. The majority of the project site is relatively flat; no seismically
induced slope failure hazard exists across nearly the entire site with the exception of the southern
corner of Site Area 1 which contains slopes of greater than nine percent. This is where the
greatest risks of seismically induced slope failure and landslides would be expected. No project
development is proposed in this area.
Ground Subsidence. Referring to Figure 10-4 of the GPU Background Report, the project site is
located outside of areas historically experiencing subsidence effects. The potential for subsidence
on the project site is therefore considered to be relatively low.

Project Site Soil Characteristics
The project site contains several soil types, the characteristics of which are presented and
described in the Soil Survey of Western Merced County, California (United States Department of
Agriculture Natural Resources Conservation Service 1990) and summarized below.
According to the Phase 1 report, the subsurface of the site and vicinity is characterized by a thick
sequence of unconsolidated sediments. Subsurface material beneath the site is primarily
composed of alluvial fan deposits and flood plain over-bank deposits including interbedded silts,
sands, clays and gravels. On-site surface soils consist primarily of gravelly loam and are
generally well-drained with slow to moderate infiltration rates, and low potential for erosion,
with the exception of about 80 acres near the southwest corner of the site, where slopes can
reach nine percent. Please refer to Figure 25, Soils Map, for soil types and their locations on the
site. The characteristics of on-site soils are described below.
Anela Gravelly Loam, 0 to 2 percent slopes. This soil series consists of very deep, well drained,
nearly level, gravelly soils on stream terraces and flood plains. Soils in this series have a high
gravel content and low to moderate water capacity. Permeability is moderate, runoff is slow and
the hazards of water erosion are slight. Soil texture or excessive gravel is the primary agricultural
limitation of this soil series. These soils are generally used for irrigated crops, mainly almonds
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and alfalfa, and some urban development. If this unit is used for urban development, the main
limitations are the risk of seepage and rare periods of flooding. Soils in the Anela series are
found primarily in Site Area 1, but also in Site Area 2.
Damluis gravelly clay loam, 0 to 2 percent slopes. This very deep, well drained soil is found on
low terraces. Permeability of this soil is slow and the water capacity is high. Runoff is slow and
the hazard of water erosion is slight. This soil is generally used for irrigated crops, mainly cotton
and almonds, and for pasture and grazing. It is also used for recreational uses such as golf
courses. Soils in this series are found in Site Area 1 and Site Area 2.
Herito loam. This very deep, well drained soil is found on terraces. Slopes are generally zero to
two percent. Permeability of soils in this series is slow and water capacity is high and very high.
Runoff is slow and the hazard of erosion is slight. Soils in this unit are typically used for
rangeland for grazing, and also wildlife habitat. Soils in this series are found in Site Area 1, east
of the San Joaquin Valley National Cemetery.
Mollic Xerofluents, channeled. These very deep, somewhat poorly drained to excessively
drained soils are on flood plains of mountain and foothill streams, and typically exhibit zero to
two percent slopes. Permeability of soils in this series is moderate to moderately rapid over rapid
to very rapid. Water capacity is very low to moderate. This soil is typically subject to brief
periods of flooding in December through March. The soil type is typically used as rangeland for
grazing and riparian wildlife habitat. Soils in this series are found in and adjacent to Romero
Creek in Site Area 2.
O’Neil Silt Loam, 30-50 percent slopes. Soils in this series are found at the southern corner of
Site Area 1 and would not be used as part of the proposed project.
Oquin fine sandy loam, 2 to 8 percent slopes. Soils in this series are very deep and well drained
and found in the low foothills. Permeability of this soil unit is moderately rapid and water
capacity is low to moderate. These soils are typically underlain by strongly weathered sandstone.
Runoff is medium and erosion hazards are slight. This soil type is typically used mainly as
rangeland for grazing and for wildlife habitat. Soils in the unit are limited by low rainfall and
cover. Soils of this profile are found in the southern portion of Site Area 1.
Stanislaus clay loam. This soil is very deep and well drained located on alluvial fans.
Permeability is considered slow and the water holding capacity high to very high, attributable to
the high clay content. Runoff is generally slow. The main limitations of this classification for
building development are moderately low permeability, limited load supporting capacity, and
high shrink-swell potential. Moderately slow permeability will hamper percolation if this soil is
used for aquifer recharge. The limited load-supporting capacity of this soil requires specific
design considerations for roads and buildings. The high shrink-swell potential further influences
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building and road design. This series is found in Site Area 2. This soil is typically used for
irrigated crops, field crops, orchards, and hay crops and can be used as rangeland for grazing.
Wisflat-Rock outcrop-Arburua complex, 30 to 50 percent slopes. The Wisflat soil unit is found
on foothills. This soil is shallow and well drained. Permeability is moderately rapid and water
capacity is very low. The rock outcrop consists of exposed areas of sandstone and shale. In some
areas, the surface area is clay loam. Permeability of the Arburua complex soils is moderate and
water capacity is low to moderate. Runoff is medium and erosion risks are high. Soils in this unit
are typically limited primarily to rangeland for grazing and wildlife habitat, although the
steepness of slopes and shallow surface layer limit its use for grazing. This soil is found near the
southwestern boundary of Site Area 1 where no development is proposed.
Woo clay loam. This soil is very deep and well drained located and is located on alluvial fans
derived from sedimentary rock. When dry, this soil can have cracks that extend to a depth of 20
inches and are as wide as two inches at the surface. Permeability is considered moderately slow
and the available water holding capacity high to very high. Runoff is generally slow. This soil’s
main limitations for building development are moderately slow permeability and limited load
supporting capacity. Moderately slow permeability will hamper percolation if this soil is used for
aquifer recharge. The limited load-supporting capacity of this soil requires specific design
considerations for roads and buildings. The soil is calcareous throughout, and has excess lime
below approximately three feet in depth. Shrink-swell potential is moderate. This soil type is
found only in Site Area 2 west of the Delta-Mendota Canal and is typically used for irrigated
crops, field crops, orchards, and hay crops and can be used as rangeland for grazing.

Expansive Soils
Expansive soils can experience significant volume changes with variations in moisture content
usually during seasonal wet and dry cycles. Expansive soils swell when wet, and shrink when
dried. Such changes can cause distress to building foundations, slabs on grade, pavements, and
other surface structures if not designed properly. The effects of expansive soils can be mitigated
through proper design, selection of materials, and site preparation. Depending on site conditions
and the nature of a project, a variety of approaches may be used, including over excavation and
replacement of native soils with non-expansive fills, amendment and on-site use of native soils,
and implementation of specialized foundation designs. As noted in the soil descriptions above,
some soils on the project site have expansive properties that require appropriate foundation
design to reduce potential for damage to structures.
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P OLICY AND R EGULATORY S ETTING

Federal
National Electric Safety Code
The National Electric Safety Code sets the ground rules for practical safeguarding of persons
during the installation, operation, or maintenance of electric supply and communication lines
and associated equipment. The National Electric Safety Code contains the basic provisions that
are considered necessary for the safety of employees and the public under the specified
conditions. The regulations cover: a) methods of grounding; b) installation and maintenance of
electric-supply stations and equipment, overhead supply and communication lines, and
underground and electric-supply and communications lines; and c) operation of electric-supply
and communication lines and equipment (Institute of Electrical and Electronics Engineers 2011).

State of California
Alquist-Priolo Earthquake Fault Zoning Act
The Alquist-Priolo Earthquake Fault Zoning Act (Act) was passed in 1972 to mitigate the
hazard of surface faulting to structures for human occupancy. The main purpose of the Act is to
prevent the construction of buildings used for human occupancy on active faults. The Act only
addresses the hazard of surface fault rupture and is not directed toward other earthquake
hazards. The law requires the State Geologist to establish regulatory zones (known as
Earthquake Fault Zones or Alquist-Priolo Zones) around the surface traces of active faults, and
to issue appropriate maps. The maps are distributed to all affected cities, counties, and state
agencies for their use in planning and controlling new or renewed construction. Local agencies
regulate most development projects within the zones. Development of structures is typically
prohibited within 50 feet of an active fault zone.

Seismic Hazards Mapping Act
The Seismic Hazards Mapping Act (Act), passed in 1990, addresses non-surface fault rupture
earthquake hazards, including liquefaction and seismically-induced landslides. Under the Act,
seismic hazard zones are to be mapped by the state geologist to assist local governments in land
use planning. The Act states that “it is necessary to identify and map seismic hazard zones in
order for cities and counties to adequately prepare the safety element of their general plans and
to encourage land use management policies and regulations to reduce and mitigate those hazards
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to protect public health and safety.” Section 2697(a) of the Act additionally requires that “cities
and counties shall require, prior to the approval of a project located in a seismic hazard zone, a
geotechnical report defining and delineating any seismic hazard.”

The California Building Code
The California Building Code (CBC) is included in Title 24 of the California Code of
Regulations and is a portion of the California Building Standards Code. Under state law, all
building standards must be centralized in Title 24 or they are not enforceable. The CBC
incorporates the International Codes, widely adopted model building codes in the United States.
Through the CBC, the state provides a minimum standard for building design and construction.
The CBC contains requirements for seismic safety, excavation, foundations, retaining walls and
site demolition. It also regulates grading activities, including drainage and erosion control.

California Public Utilities Commission General Order No. 95 (GO-95)
The PUC sets forth design and construction standards for electricity generation facilities in GO95: Rules for Overhead Electrical Line Construction. These standards include specifications for
placement, design and construction of transmission lines, including vertical clearances for
roadways, ground surface, surface waters, buildings and other wires; construction grades, wood
strengths and minimum setting depths for wood poles, and other minimum safety requirements
for materials (PUC 2006).

Local
Merced County Year 2000 General Plan
Safety Goal 1. Merced County residents protected from known seismic
and geologic hazards.
Safety Objective 1.A. New structures are protected from seismic and
geologic hazards.
Safety Goal 3. Merced County residents free from personal injury and
property damage resulting from unstable soils.
Safety Objective 3.A. Structures within areas of known or suspected
unstable soil are appropriately located, designed and constructed.
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Safety Objective 3.A Policy 3. All proposed structures, utilities, or
public facilities within recognized near-surface subsidence or liquefaction
areas should be located and constructed in a manner to minimize or
eliminate damage.
Open Space and Conservation Goal 2. Soil, water, air, mineral, energy,
and historical resources are properly managed.
Open Space and Conservation Objective 2.A. Soil resources are
protected from erosion, contamination, and other effects that
substantially reduce their value.
Open Space and Conservation Objective 2.A Policy 1. The removal of
vegetative resources which stabilize slopes, reduce surface water runoff,
erosion and sedimentation should be minimized.

Merced County Building Codes and Regulations
Merced County Code Title 16, Building and Construction, incorporates the following uniform
codes into its building requirements to ensure that buildings and structures are designed and
sited properly to protect against seismic and unstable soils conditions: California Building Code,
Uniform Housing Code, Uniform Building Code for Abatement of Dangerous Buildings,
Uniform Mechanical Code, Uniform Plumbing Code, and National Electric Code. In addition
to the above mentioned Uniform Codes, Merced County (unincorporated) complies with
applicable federal requirements and the following State regulations which regulate building
construction and site safety: Title 1 (Government Code); Title 8 (Cal/OSHA Safety Code); Title
17 (Structural Code); Title 19 (Health and Safety Code); Title 24 (State Building Codes); and
Title 25 (State Housing and Community Development Code). Proposed development projects
within the County must be consistent with Title 16 of the Merced County Code and its related
regulations.
The Merced County Division of Environmental Health regulates the construction and operation
of individual septic systems within Merced County. Proposed septic disposal systems must
conform to the Division’s minimum design standards. The Division requires that application be
made for approval of septic disposal systems and system designs must be reviewed and approved
by the Division prior to approval of a building permit.
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9.3

S TANDARDS OF S IGNIFICANCE

CEQA Guidelines Appendix G indicates that a project may have a significant effect on the
environment if it would:


Expose people or structures to potential substantial adverse effects, including the risk of
loss, injury, or death involving:
•

Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State Geologist for the area or based on
other substantial evidence of a known fault;

•

Strong seismic ground shaking;

•

Seismic -related ground failure including liquefaction; or

•

Landslides;



Result in substantial soil erosion or the loss of topsoil;



Be located on a geologic unit or soil that is unstable, or that would become unstable as a
result of the project, and potentially result in on- or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse;



Be located on an expansive soil, as defined in Table 18-1-B of the current Uniform
Building Code, creating substantial risks to life or property; or



Have soils incapable of adequately supporting the use of septic tanks or alternative
wastewater disposal systems where sewers are not available for the disposal of wastewater.

Cumulative impacts associated with geology and soils are discussed in Section 18.0, Cumulative
Impacts.

9.4

P ROJECT I MPACTS AND M ITIGATION M EASURES

Less than Significant Impact with Mitigation – Increased Risk of
Harm or Property Damage from Seismic Hazards
The project site is located in an area that could experience moderate to
severe ground shaking resulting from seismic activity on the active San
Andreas, Hayward, and Calaveras faults, west of the site, and from the
inactive Tesla-Ortigalita Fault to the east. Exposure of property to
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substantial seismic risks would be considered a potentially significant
impact. The impact would be reduced to less than significant with
implementation of proposed mitigation.

Discussion
There are no known active faults on or traversing the project site; therefore the risk associated
with potential fault rupture is low. However, as noted above the project site is located in a
Seismic Zone III, and proposed improvements could be subject to severe ground shaking in the
event of an earthquake. The risks of property damage on the site would be greater than under
existing conditions because the site is currently undeveloped. The proposed project does not
include new residential or commercial use that would place large numbers of people on the site
such that human exposure to seismic hazards would be significantly increased.
The proposed project includes construction of structures and electricity generation and
transmission infrastructure that would be susceptible to damage during a seismic event if not
properly constructed. These facilities include the 5,000 square foot O&M building, switching and
substation equipment and infrastructure, and solar arrays distributed across the project site and
their related transmission infrastructure. Due to the sensitivity of these improvements, it is
essential that they be designed to the highest applicable standards for safety and seismic safety.
As discussed above, ground subsidence is not likely to occur on the project site because the
project site is not located in an area of the County where ground subsidence is known to occur.
Therefore the risks of ground subsidence are considered to be low.
As noted above, liquefaction is a seismic-related event whose potential is linked to the presence
of subsurface soil and groundwater conditions. Based on the soil survey, subsurface soil and
groundwater conditions would not appear to give rise to a significant potential for liquefaction to
occur. However, this would require verification and additional investigation is needed to
determine the full extent of this potential hazard across the entire project site and to ensure the
project is designed to address the hazard if it has the potential to exist.
A detailed design level geotechnical report has not yet been prepared for the proposed project,
but is required by Merced County prior to issuance of a building permit to ensure that buildings
and structures are properly designed to withstand design level seismic events including
groundshaking and ground failure (liquefaction) and to account for site conditions such as
expansive soils that could result in damage to improvements.
As discussed above, impacts from an increased risk of harm or property damage from seismic
hazards are considered to be potentially significant. The following mitigation measure addresses
this impact.
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Mitigation Measure
GEO-1. The applicant shall submit a detailed, design level geotechnical report prepared by a
registered engineer to identify foundation, structural, and other development design
standards to be implemented that identifies specific engineering methods to address any
seismic shaking, potential liquefaction hazards, and expansive soils issues. Development
design shall be consistent with all applicable federal, state and local seismic standards. The
applicant shall incorporate all recommendations from the geotechnical report into the
design of the project. Building plans and design drawings shall be subject to review and
approval by the Merced County Building Department for consistency with the
recommendations prior to issuance of a building permit.

Significance after Implementation of Mitigation
A detailed geotechnical investigation as required in mitigation measure GEO-1 would include
recommendations for the design and construction of project improvements based on the findings
of the geologic/geotechnical investigation. The recommendations are intended to reduce
potential damage to improvements and related hazards to people in the event of a seismic
shaking event. Improvements would be constructed consistent with the recommendations and
with standards such as the GO-95 and National Electric Safety Code standards for electricity
facilities and the CBC such that seismic hazard risks would be reduced to less than significant.

No Impact – Landslides and Unstable Soils
The topography of the site is relatively flat with the exception of about 80
acres located near the southwestern corner of Site Area 1. No
development is planned in this area. The 528 acres slated for
development would only require minimal grading. Therefore, the
proposed project would not result in an increased risk to public safety or
structures from landslides or unstable soils on or off the site and no
impact would occur

Less than Significant Impact with Mitigation – Erosion and Loss
of Topsoil
Site preparation and construction activities would result in increased
exposure of soils to wind and water erosion, which has the potential to
contribute to water and air quality impacts, including increased
sedimentation of Romero Creek. This potential impact would be reduced
to less than significant through implementation of proposed mitigation.
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Discussion
Construction activities that would result in an increase in exposure of soils to wind and water
erosion include limited fine grading, foundation excavation for the O&M building, trenching for
placement of underground utilities and transmission lines, trenching for relocation of the
Conoco Phillips pipeline, and removal of the almond orchard. Significant portions of the project
site may not require fine grading because the site is essentially topographically level and
modifications are not needed to construct project improvements. Disturbance may be greatest in
the area of the existing orchards in Site Area 2 because orchard trees would need to be removed
to accommodate the solar arrays. As noted above, soils in the project area all have low potential
for erosion.
Implementation of Hydrology and Water Quality mitigation measure H-1 and compliance with
SJVAPCD Regulation VIII would reduce potential soil erosion impacts of the proposed project
to a less than significant level.

Significance after Implementation of Mitigation
The applicant would be required to prepare a Stormwater Pollution Prevention Plan as described
in mitigation measure H-1 in Section 12.0, Hydrology and Water Quality. Implementation of
this mitigation measure would minimize the potential for wind and water erosion during
construction by requiring the applicant to utilize a range of erosion control and prevention
measures. Potential impacts on air quality from wind generated particulate dust during
construction activities are discussed in Section 6.0, Air Quality. The applicant will be required
to comply with SJVAPCD Regulation VIII, which requires implementation of a series of soil
erosion control measures designed to reduce generation of particulate matter. Implementation
of mitigation measure H-1 and Regulation VIII as required would reduce impacts of potential
soil erosion to a less than significant level.

Less than Significant Impact with Mitigation – Increased Risk of
Property Damage due to Development on Expansive Soils
Portions of the site contain expansive soils that could cause damage to
improvements placed on them. Unless properly designed and
constructed, the risk of damage to improvements could be elevated. This
potential impact would be reduced to a less than significant level with
implementation of proposed mitigation.
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Discussion
Several soils on the project site have expansive properties. In particular, soils in the Woo and
Stanislaus series, which are prevalent in Site Area 2, have shrink-swell characteristics that could
cause damage to building foundations and other improvements. Expansive soils require
particular engineering design, site preparation, and construction practices to prevent structural
damage resulting from soil movement associated with moisture level changes.
Implementation of Mitigation Measure GEO-1, as described above, would reduce the impact to
less than significant.

Significance after Implementation of Mitigation
Mitigation measure GEO-1 requires that the applicant submit a detailed geotechnical report
which includes recommendations for the design of improvements that address the potential
hazards associated with expansive soils. The applicant’s construction design and building plans
would be reviewed by the County prior to approval of a building permit to ensure that
recommendations for mitigating impacts from expansive soils are appropriately incorporated.
Consequently, risk of damage due to development on expansive soils would be reduced to a less
than significant level.

Less than Significant Impact – Soils Incapable of Supporting
Septic Systems or Alternative Wastewater Systems
The project includes a single septic disposal system to serve the O&M
building. Design and construction of the system would be consistent with
Merced County Environmental Health Department standards to ensure
that potential adverse impacts on surface or ground water quality from
poor septic system performance would be minimized.

Discussion
Domestic wastewater from the kitchen and restroom in the O&M building would be disposed
via an on-site septic system. The O&M building is proposed in an area of Site Area 2 that is
underlain by Damluis gravelly clay loam. According to the Soil Survey, gravelly soils are
generally capable of supporting small-scale septic systems; however, the permeability of soils in
this series is slow (United States Department of Agriculture Natural Resources Conservation
Service 1990).
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The Merced County Environmental Health Department is responsible for enforcing the
County’s requirements for the design, placement and construction of new septic systems. A soils
report and percolation tests upon which to base site-specific design criteria for the proposed
septic system may be required. Compliance with the County’s Environmental Health
Department septic system design requirements would be required as a standard condition of
project approval. Compliance with those requirements would ensure the proper design and
function of the proposed septic system. Therefore, impacts would be considered less than
significant.
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This section of the EIR analyzes the effects project construction activities and project operations
could have on global greenhouse gas emissions. Information to prepare this section is based on
information contained in several sources, including the following principal sources: Local
Government Operations Protocol (California Climate Action Registry et al. 2008), California
Commercial End-Use Survey (California Energy Commission March 2006), Inventory of California
Greenhouse Gas Emissions and Sinks: 1990 to 2004 (California Energy Commission December 2006
and January 2007), and the Greenhouse Gas Emission Factors Info Sheet (Pacific Gas and
Electric Company 2011). Much of the documentation is included in Appendix F, GHG
Emissions Inventory.
No comments pertaining to climate change were received in response to the NOP process.

10.1 G LOBAL , N ATIONAL , S TATE AND L OCAL
E NVIRONMENTAL S ETTING
Science of Climate Change
Recognition and Response
The international scientific community has concluded with a high degree of confidence that
human activities are causing an accelerated warming of the atmosphere. The resulting change in
climate has serious global implications and consequently, human activities that contribute to
climate change may have a potentially significant effect on the environment. In recent years,
concern about climate change and its potential impacts has risen dramatically. That concern has
translated into a range of international treaties and national and regional agreements aimed at
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diminishing the rate at global warming is occurring. The federal government has begun to tackle
concerns about climate change through a range of initiatives and regulatory actions. Many states
and local agencies, private sector interests, and other public and private interests have also taken
initiative to combat climate change. At the state level, California has taken a leadership role in
tackling climate change, as evidenced by the programs outlined in the Regulatory Setting section
below.

Causes and Effects of Climate Change
Temperatures at the Earth's surface increased by an estimated 1.4°F (0.8°C) between 1900 and
2005. The past decade was the warmest of the past 150 years and perhaps the past millennium.
The warmest 23 years on record have occurred since 1980. The years of 2005 and 2010 were the
warmest on record for the United States (NOAA 2011). Scientific consensus is that this warming
is largely the result of emissions of carbon dioxide and other greenhouse gases from human
activities including industrial processes, fossil fuel combustion, and changes in land use, such as
deforestation.
Unaddressed, climate change will have significant impacts across the United States and around
the world. The generalized potential effects of climate change in California have been
summarized by the California Environmental Protection Agency in its April 2006 report entitled,
Climate Action Team Report to Governor Schwarzenegger and the Legislature. Among the key effects
are: substantially reduced availability of water supply; temperature increases projected at 8.0 to
10.4 degrees Fahrenheit under more severe emissions scenarios; exacerbation and acceleration of
coastal erosion; impacts on surface water quality from seawater intrusion into the Sacramento
Delta; general decline in agricultural production resulting from increased scarcity of water
supply; increased vulnerability of natural areas and agricultural production from rising
temperatures and increases in potential pest infestation; increased growth rates and expanded
ranges of weeds, insect pests, and pathogens with elevated temperatures; increased energy
demand especially during hot summer months; and economic impacts resulting from reduced
winter recreation. The California Energy Commission has funded a program, Cal-Adapt, that
has developed on-line compendium of climate change information for California that, among
other things, identifies a range of future global warming scenarios that can be accessed
interactively. This information can be found at: http://cal-adapt.org/page/about-caladapt.

Greenhouse Gases
Gases that trap heat in the atmosphere are called greenhouse gases (GHGs). GHGs are emitted
by natural processes and human activities. The human-produced GHGs most responsible for
global warming and their relative contribution it are carbon dioxide, methane, nitrous oxide and
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chlorofluorocarbons. The contribution of these GHGs to global warming is summarized in
Table 12, GHG Types and Their Contribution to Global Warming.

Table 12

GHG Types and Their Contribution to Global Warming

Greenhouse Gas

Percent of all GHG

Typical Sources

Carbon dioxide (CO2)

83.0 percent

Combustion of fuels, solid waste, wood

Methane (CH4)

10.3 percent

Fuel production/combustion; livestock,
decay of organic materials

Nitrous Oxide (N2O)

4.5 percent

Combustion of fuels, solid waste;
agricultural and industrial processes

Chlorofluorocarbons (CFCs)

2.2 percent

Note:

Percentages reflect weighting for global warming potential.

Source:

EPA 2011

Industrial processes

California is a major emitter of carbon dioxide, responsible for approximately two percent of the
world’s carbon dioxide emissions. Within California 82 percent of the GHG emissions generated
in the form of carbon dioxide are from combustion of fossil fuel, primarily in the transportation
and electricity generation sectors. About 41.2 percent of all GHG gases emitted come from the
transportation sector. Industry emissions and electricity generation are the second and third
largest categories. Emissions by sector in California are presented in Table 13, Sector Shares of
Greenhouse Gas Emissions (California Energy Commission, June 2005 and December 2006).

Table 13

Sector Shares of Greenhouse Gas Emissions

Transportation

41.2 percent

Industry

22.8 percent

Electric Power

19.6 percent

Agriculture and Forestry

8.0 percent

Other Sources

8.4 percent

Source:

California EPA, March 2006

Greenhouse Gas Global Warming Potentials
Each type of GHG has a different capacity to trap heat in the atmosphere and each type remains
in the atmosphere for a particular length of time. The ability of a GHG to trap heat is measured
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by an index called the global warming potential expressed as carbon dioxide equivalent. Carbon
dioxide is considered the baseline GHG in this index and has a global warming potential of one.
Methane has a global warming potential of 21 times that of carbon dioxide and nitrous oxide has
a global warming potential of 310 times that of carbon dioxide. The families of
chlorofluorocarbons, hydrofluorocarbons and perfluorocarbons have a substantially greater
global warming potential than other GHGs, generally ranging from approximately 1,300 to over
10,000 times that of carbon dioxide. While carbon dioxide represents the vast majority of the
total volume of GHGs released into the atmosphere, the release of even small quantities of other
types of GHGs can be significant for their contribution to climate change.

Inventories of Greenhouse Gases
World/U.S. Estimates of GHG Emissions
In 2004, total worldwide GHG emissions were estimated to be 49,000 teragrams (Tg) carbon
dioxide equivalent (Intergovernmental Panel on Climate Change 2007). A teragram equals one
million metric tons. In 2009, U.S. GHG emissions were 6,633.2 Tg carbon dioxide equivalent
(CO2e). GHG emissions vary annually due to factors such as weather, economic conditions, and
cost of various energy sources. The highest GHG emissions year in the United States was 2007,
with total emissions of 7,263 TgCO2e. In 1990, the year frequently used as a baseline for
emissions, GHG emissions in the United States were 6,182 Tg CO2e(EPA 2011).

California GHG Emissions Inventory
California is a substantial contributor of global GHGs as it is the second largest contributor in
the United States and a major emitter worldwide. Based upon the California Energy
Commission’s Inventory of California Greenhouse Gas Emissions and Sinks: 1990 to 2004, December
2006, with January 2007 revisions, California produced 493.6 million metric tons (544.1 U.S.
tons) of CO2e in 2004, the latest year that emissions data is available. The state’s baseline
emissions for 1990 were 428.8 metric tons.

Merced County GHG Emissions Inventory
A GHG emissions inventory for Merced County has not been completed to date. An inventory
is expected to be completed some time in the summer of 2012 (Email Communication from Bill
Nicholson, Merced County Planning and Community Development Department October 28,
2011).
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10.2 P OLICY AND R EGULATORY I SSUES
For projects being undertaken in California, the CEQA process is used as a primary tool in the
analysis of climate change impacts. Federal government and state government guidance on
climate change impact analysis methodology is summarized below.

State of California
California Climate Change Guidance and Regulation
State guidance has grown out of its effort to meet goals under landmark Assembly Bill 32
(AB 32), the Global Warming Solutions Act, which was passed in 2006. Several other legislative
acts, executive orders, and opinions from the California State Attorney General have provided
further GHG emissions reduction guidance and reinforced CEQA as the appropriate evaluation
tool for assessing climate change impacts of new development.

California Assembly Bill 32
The California Global Warming Solutions Act of 2006 requires CARB to adopt rules and
regulations that would achieve GHG emissions equivalent to statewide levels in 1990 by 2020.
Among its key components are:


Identify a list of discrete early action GHG emission reduction measures that can be
implemented prior to the adoption of the statewide GHG limit and the measures required
to achieve compliance with the statewide limit;



Adopt a statewide GHG emissions limit that is equivalent to the 1990 level (an
approximate 25 percent reduction in existing statewide GHG emissions);



Adopt regulations to implement the early action GHG emission reduction measures;



Adopt quantifiable, verifiable and enforceable emission reduction measures by regulation
that will achieve the statewide GHG emissions limit by 2020, to become operative on
January 1, 2012 at the latest; and



Monitor compliance with and enforce adopted emission reduction measures.

The state is continuing to work to meet the milestones for implementing AB 32. CARB’s AB 32
Scoping Plan, which was adopted by CARB in December 2008, contains the main strategies
California will pursue to reduce greenhouse gas emissions. These include direct regulations,
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alternative compliance mechanisms, monetary and non-monetary incentives, voluntary actions,
market-based mechanisms (i.e. cap-and-trade), and an administration fee to fund the program.
AB 32 does not mandate action at the local level. However, the Scoping Plan identifies that local
agencies should strive to reduce GHG emissions within their boundaries by 15 percent from
2008 levels by 2020 to help achieve emissions reductions needed to meet AB 32 goals.

California Senate Bill 97
Senate Bill 97 (SB 97), signed in August 2007, directed the California Office of Planning and
Research (OPR) to prepare, develop, and transmit to the Natural Resources Agency guidelines
for the feasible mitigation of GHG emissions adopted those guidelines in January 2010. SB 97
also describes the CEQA process as an appropriate tool for addressing and mitigating global
warming impacts from new development projects that are subject to CEQA. In 2009, OPR
adopted amendments to the CEQA Guidelines as directed by SB 97. The amendments provide
guidance about analysis and mitigation approaches to incorporate into environmental
documents.
In June 2008, OPR released a Technical Advisory entitled CEQA and Climate Change:
Addressing Climate Change through California Environmental Quality Act (CEQA) Review.
OPR recommended an analysis methodology that includes: 1) identifying sources of GHG
emissions; 2) making a good-faith effort to calculate, model, or estimate the amount of GHG
emissions from a project, including the emissions associated with vehicular traffic, energy
consumption, water usage and construction activities; 3) determining the significance of the
project GHG emissions; and 4) identifying and adopting feasible mitigation measures to reduce
the identified impact if it is determined to be significant.

California Senate Bill 375
This 2008 bill sets forth a mechanism for coordinating land use and transportation on a regional
level for the purpose of reducing GHGs. The focus is to reduce miles traveled by passenger
vehicles and light trucks. CARB is required to set GHG reduction targets for each metropolitan
region for the years 2020 and 2035. Regional organizations for each metropolitan area are
responsible for working with CARB to set the reduction targets and to implement programs.
SB 375 aligns the following: 1) regional transportation plans and policies; 2) housing policies and
housing allocations; and 3) GHG emissions reductions for the transportation sector (passenger
vehicles and light trucks).

Other Energy Conservation and GHG Regulations
Title 24 Standards/Energy Conservation. California’s Energy Efficiency Standards for
Residential and Nonresidential Buildings (California Code of Regulations, Title 24, Part 6) were
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first established in 1978 to reduce California's energy consumption. The standards were most
recently updated in January 2010. Energy efficient buildings require less electricity, natural gas,
and other fuels, the use of which creates GHG emissions.
California Assembly Bill No. 1493. AB 1493, enacted on July 22, 2002, required the CARB to
develop and adopt regulations that reduce GHGs emitted by passenger vehicles and light-duty
trucks. CARB estimates that the regulation will reduce GHG emissions from the lightduty/passenger vehicle fleet by 18 percent in 2020 and by 27 percent in 2030, compared to
today.
Renewable Energy Legislation/Orders. The Renewable Portfolio Standard was established in
2002 under SB 1078 and accelerated in 2006 under SB 107. These bills obligated investor-owned
utilities, energy service providers and community choice aggregators to procure 20 percent of
their electricity production from renewable energy sources no later than 2010. Executive Order
S-14-08, signed in 2008, requires California utilities to obtain 33 percent of their electricity
production from renewable sources by 2020.
Executive Order S-3-05. Governor Schwarzenegger announced on June 1, 2005, through
Executive Order S-3-05, GHG emission reduction targets as follows: by 2010, reduce GHG
emissions to 2000 levels; by 2020, reduce GHG emissions to 1990 levels; by 2050, reduce GHG
emissions to 80 percent below 1990 levels. Some literature equates these reductions to 11 percent
by 2010 and 25 percent by 2020.
Executive Order S-01-07. Issued on January 18, 2007, this order mandates that a statewide goal
be established to reduce the carbon intensity of California’s transportation fuels by at least
10 percent by 2020 and that a Low Carbon Fuel Standard for transportation fuels also be
established.
Executive Order S-13-08. This Executive Order enhances the state's management of climate
impacts from sea level rise, increased temperatures, shifting precipitation and extreme weather
events. In December 2009, the California Natural Resources Agency released the 2009
California Climate Adaptation Strategy Discussion Draft. The document provides interim
guidance to state and local agencies on planning for the impacts and risks of climate change.
California Green Building Standards Code. The Green Building Standards Code
(CALGREEN), requiring all new buildings in the state to be more energy efficient and
environmentally responsible, took effect on January 1, 2011. These comprehensive regulations
will achieve major reductions in greenhouse gas emissions, energy consumption and water use
to create a greener California.
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Local
Regional Guidance for San Joaquin Valley
In August 2008, the SJVAPCD governing board adopted the Climate Change Action Plan. The
Climate Change Action Plan directed the SJVAPCD to develop guidance to assist lead agencies,
project proponents, permit applicants, and interested parties in assessing and reducing the
impacts of project-specific GHG emissions on global climate change. In December 2009, the
SJVAPCD adopted Guidance for Valley Land-use Agencies in Addressing GHG Emission Impacts for
New Projects under CEQA and the district policy “Addressing GHG Emission Impacts for
Stationary Source Projects under CEQA When Serving as the Lead Agency.”
The guidance and policies rely on the use of best performance standards to assess significance of
project-specific greenhouse gas emissions on global climate change during the environmental
review process. Best performance standards are defined as the most effective achieved-in-practice
means of reducing or limiting GHG emissions from a GHG emissions source. Projects
implementing best performance standards would be determined to have a less than cumulatively
significant impact. Otherwise, demonstration of a 29 percent reduction in GHG emissions, from
business-as-usual, is required to determine that a project would have a less than cumulatively
significant impact. The guidance does not limit a lead agency’s authority in establishing its own
process and guidance for determining significance of project related impacts on global climate
change. Guidance is not provided for construction phase GHG emissions reductions.

Merced County Year 2000 General Plan
The County’s existing General Plan pre-dates global warming as an issue that is addressed in
general plans, although some of the land use, air quality, and transportation policies are
consistent with those utilized to reduce GHG emissions in local jurisdictions. The County is
comprehensively addressing global warming and incorporating policies into its General Plan
update that is currently in progress.

10.3 S TANDARDS OF S IGNIFICANCE
CEQA Guidelines appendix G indicates that a project may have a significant effect on the
environment if it would:


Generate a significant amount of greenhouse gas emissions, either directly or indirectly; or



Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing
the emissions of greenhouse gases.
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Projects implementing best performance standards identified by the SJVAPCD are determined
to have a less than cumulatively significant impact on GHG emissions. Otherwise,
demonstration of a 29 percent reduction in GHG emissions from business-as-usual is required
for projects to be considered to have a less than significant cumulative impact.
The analysis of GHG is inherently cumulative, since a single project won’t have any effect on
global climate change. Therefore, this section constitutes both the project-level and cumulative
impact discussion.

10.4 P ROJECT I MPACTS AND M ITIGATION M EASURES
Construction and operation of the proposed project would result in short-term and long-term
GHG emissions, respectively. By adding solar generated energy to the state energy grid,
however, the operation of the proposed project would also off-set GHG emissions created by
electricity generated from fossil fuel energy sources. The issue of global climate change is
inherently a cumulative issue as the GHG emissions of individual projects cannot be shown to
have any material effect on global climate. Rather, an individual project would contribute to the
cumulative increase in GHG emissions from all global sources, which combined can produce
measurable global climate changes. Thus, the proposed project’s impact on climate change is
addressed only as a cumulative impact.

Beneficial Impact – Reduction of Greenhouse Gas Emissions
The proposed project would generate a small increase in GHG emissions
during its long-term operations and would create a limited amount of
GHG emissions during project construction. Removal of the existing
orchard on Site Area 2 would also result in increased GHG emissions
through the loss of the GHG sequestration value of the trees. However,
through the generation of renewable electricity, the proposed project
would off-set up to about 45,000 metric tons per year of GHG emissions
that would otherwise be generated through use of fossil fuels to generate
electricity.

Discussion
During the 16-month construction phase, the proposed project would generate GHG emissions
primarily from on-road trips (commute trips and transport truck trips) and off-road construction
equipment use.

EMC PL ANNING GROUP INC .
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URBEMIS modeling was used to estimate construction phase emissions of carbon dioxide.
According to the URBEMIS modeling results, construction equipment would emit about 1,398
U.S. tons (1,268 metric tons), pipeline relocation would emit about 34 U.S. tons (31 metric
tons), orchard tree removal operations would emit about 123 U.S. tons (112 metric tons),
transport trucks would emit about 1,222 tons (1,109 metric tons), and worker trips would
generate about 854 U.S. tons (775 metric tons) of CO2. The total amount of construction related
CO2 emissions would be about 3,631 U.S. tons (3,295 metric tons). An additional small
increment of GHG emissions would be generated during the construction phase as a result from
relocation of the Conoco pipeline. Detailed information on the equipment to be used for this
work is not available, and these emissions have not been quantified. Relocation of the pipeline is
likely to occur during 2013.
A GHG emissions inventory for operation of the proposed project and background information
on the various components of the inventory is included in Appendix F. Table 14, Operational
GHG Emissions, summarizes the results of the inventory for long-term project operations.

Table 14

Annual Operational GHG Emissions
GHG Emissions Source

Metric Tons of Emissions

Annual Loss from Sequestration

(CO2)

1,110

Commute Trips

(CO2)

14

Electrical Use

(CO2)

10

Ongoing Emissions Total

(CO2)

1,134

Estimated Other Greenhouse Gasses1

57

(CH4 and N2O)

Total Project Operational GHG Emissions (CO2e)

1,191

GHG Emissions Produced from Fossil Fuel Based Electricity
Generation in 2015

46,020

Net GHG Emissions Off-Set by the Project in 2015

44,829

Source:

California Energy Commission March 2006; California Climate Action Registry et al. 2008

Notes:

CO2 = carbon dioxide; CH4 = methane; N2O = nitrous oxide; CO2e = carbon dioxide equivalents.
CH4 and N2O emissions were not calculated but would increase CO2 equivalent by about five percent based on data in
Table 2-4 in Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990 – 2007 (United States Environmental Protection
Agency 2009).
1

Additional GHG emissions would result from the manufacture and disposal, recycling and/or
reuse of project equipment. However, the ultimate disposition of these materials is unknown.
Because the emissions factors and econometric factors for all of the wide array of production and
manufacturing processes involved, quantification of associated potential GHG emissions is
considered to be speculative and not included in the emissions inventory.
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The proposed project would generate approximately 260,000 megawatt hours (MWh) of
electricity annually (email communication with Julia Davis, SunPower Corporation, July 20,
2011) and off-set GHG emissions generated by PG&E, the utility to which the electricity would
be sold, to produce an equivalent amount of fossil fuel generated electricity. The current GHG
emission factor for PG&E electrical generation is 0.254 metric tons per MWh. Due to reductions
mandated under AB 32, the PG&E emissions factor is projected to change in coming years.
Based on the 2015 and 2020 factors, the proposed project would off-set about 45,000 metric tons
of GHG emissions in 2015 and 33,000 metric tons of GHG emission in 2020. The off-set of
GHG emissions in 2015 would be about 40 times the proposed project’s estimated annual
operational GHG emissions and about 30 times greater in 2020. In other words, the proposed
project would off-set a substantially greater volume of annual GHG emissions than it generates.
To account for total GHG emissions generated by the proposed project, even if construction
emissions are considered and are amortized over the 35-year project service life at about 93
metric tons per year, the proposed project would still substantially more than offset the GHG
emissions. Consequently, the project would have a substantial net beneficial impact by
eliminating a substantial volume of existing GHG emissions.
A number of state programs being implemented pursuant to the AB 32 Scoping Plan would also
effectively reduce GHG emissions during the construction and operational phases of the project,
especially from transportation sources. Examples include the Low Carbon Fuel Standard and
AB 1493 (Pavley) standards, 2010 Title 24 energy efficiency standards, etc. Additional
construction phase reductions would be provided through required compliance with SJVAPD
rules and regulations.
Based on the information presented above, the proposed project would have a beneficial impact
on greenhouse gases by generating electricity in a manner that does not result in greenhouse gas
emissions. The electricity generated by the proposed project would replace electricity generated
by fossil fuel based technologies, thereby reducing greenhouse gas volumes that contribute to
climate change.
Because the proposed project has a beneficial impact by reducing greenhouse gas emissions, it is
also consistent with AB 32 and with guidance provided by the SJVAPCD for reducing
greenhouse gas emissions.
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11.0
H AZARDS AND H AZARDOUS M ATERIALS

This section of the EIR describes the potential adverse effects on the environment due to
exposure to hazards that could result from implementation of the proposed project. Information
referenced for this section includes information contained in the Phase 1 Environmental Site
Assessment (Phase 1 report ) prepared by Moore Twining Associates, Inc. in 2010, and
information from databases maintained by state and federal agencies regarding hazardous
materials sites.
The only comment received in response to the NOP was from the California Department of
Parks and Recreation (DPR) raising concerns associated with wildlands fire risks. Comment
letters received in response to the NOP are included in Appendix A.

11.1 E NVIRONMENTAL S ETTING
Project Site Setting
The project site has historically and is currently being used for almond production and cattle
grazing. Although both of these activities could involve the use of hazardous materials,
significant concentrations of hazardous materials associated with these uses would likely occur
only when the orchard is fertilized or during any chemical weed abatement activities or where
chemicals are mixed or provided to livestock. The project site also includes several electrical and
petroleum transmission lines. The electrical lines cross Site Area 1 and the petroleum pipelines
cross Site Area 2.
The nearest airports to the project site are the Gustine Airport to the northeast and the Los
Banos Airport to the southeast, both about 10 miles from the project site. The project site is not
within the land use plan for either airport. A review of aerial photographs indicates that there are
no private airstrips within the vicinity of the project site and there are no schools located within
one-quarter mile of the project site.
EMC PL ANNING GROUP INC .
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The California Department of Toxic Substances Control (DTSC) Envirostor database does not
include any hazardous materials sites within or adjacent to the project site. In addition, there are
no registered hazardous materials sites or areas of contaminated soils within the project site. The
nearest listed site is located approximately four miles south of the project site near the
intersection of SR 33 and SR152. This site was remediated in 1998. The State Water Resources
Control Board (SWRCB) Geotracker database lists several leaking underground storage tanks in
the vicinity of SR 33 in Santa Nella. The nearest is located approximately one mile east of the
project site. The project site is not listed on the past military sites database (United States Army
Corps of Engineers Sacramento District).
The Phase I report prepared for the project notes several potential sources of contamination from
on-site storage vessels:


One 500-gallon above-ground fuel storage tank, several empty 1,000-gallon above-ground
storage tanks, and light surface staining about 1,000 feet north of McCabe Road;



One 5,000-gallon above-ground metal tank, a 1,000-gallon above-ground polyvinyl tank
(believed to be for fertilizer), a pump system, and light staining at the southeast corner of
Site Area 2;



One 1,000-gallon above-ground storage tank at the northwest corner of Site Area 1;



Two five-gallon containers of waste oil in a shed near the southwestern corner of Site
Area 1; and



One 750-gallon mobile tank on a trailer at the southwestern corner of Site Area 1.

A number of electrical transformers that could contain polychlorinated biphenyls, commonly
known as PCBs, are located throughout the project site. There is no evidence that the petroleum
pipelines that cross Site Area 2 have leaked within or adjacent to the project site. Two
monitoring wells located at the northeast corner of Site Area 1 are believed to be associated with
monitoring groundwater levels, and not associated with monitoring of any on-site contaminants
(Moore Twining Associates, Inc. 2010).
The risk of wildland fires is low to moderate, according to the GPU Background Report. Hills to
the west of the project site are vegetated with grasses that become dry and are highly flammable
during the summer and fall months. To the north and east the project site is adjacent to irrigated
farmland and I-5, and to the south the O’Neill Forebay, which have a low fire risk.
Several petroleum and natural gas transmission lines cross the project site. These are shown in
Figure 10, Utilities and Easements. A Conoco Phillips petroleum pipeline, Line 200, currently
angles across the southwestern corner of Site Area 2 as shown in Figure 10. The segment of the
pipeline that traverses through Site Area 2 is proposed to be relocated as part of the proposed
11-2
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project to allow more efficient use of Site Area 2 for arrangement of solar arrays. The pipeline
would likely be relocated to an alignment within Site Area 2 along McCabe Road and parallel to
the existing Shell Oil easement shown on Figure 10. Please refer to Section 2.9, Off-Site
Changes, for a full description of the pipeline relocation component of the proposed project.

11.2 P OLICY AND R EGULATORY I SSUES
Federal
The Hazardous Materials Transportation Act was approved in 1975. Its hazardous materials
table (49 CFR Part 172.101) designates specific materials as hazardous for the purpose of
transportation. The primary enforcement agency is the federal Department of Transportation.
This act also specifies requirements for packaging and labeling of hazardous loads.
The Hazardous Materials Transportation Uniform Safety Act was passed in 1990 to resolve
conflicts between federal, state, and local regulation of the transport of hazardous materials.
The federal Occupational Safety and Health Administration promulgates regulations relating to
worker safety, including safe handling of toxic or otherwise hazardous materials.

State of California
The DTSC protects the public and the environment against toxic materials, including oversight
of remediation of hazardous materials spills and soil contamination. DTSC also regulates
hazardous waste in California primarily under the authority of the federal Resource
Conservation and Recovery Act of 1976, and the California Health and Safety Code. Other laws
that affect hazardous waste are specific to handling, storage, transportation, disposal, treatment,
reduction, cleanup and emergency planning.
The SWRCB oversees protection of waters from pollutants and hazardous materials, including
underground leaks and spills of hazardous materials. Each regional division of the SWRCB
prepares a basin plan that establishes water quality protection programs for that region. The
Water Quality Control Plan (Basin Plan) for the California Regional Water Quality Control Board Central
Valley Region is the applicable basin plan for the project site.
A valid Hazardous Materials Transportation License issued by the California Highway Patrol is
required by Vehicle Code Section 3200.5 for transportation of either hazardous materials
shipments for which the display of placards is required by state regulations or hazardous
materials shipments of more than 500 pounds, which would require placards if shipping greater
amounts in the same manner.
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The California Division of Occupational Safety and Health is the state counterpart to the federal
Occupational Safety and Health Administration. The California Division of Occupational Safety
and Health operates under a federally-approved plan and is responsible for enforcement and
consultation on matters of workplace safety (excluding federal employees and a limited number
of other employee classes).
The California Department of Forestry and Fire Protection provides state-wide response to
wildfires and assists in response to other disasters. In addition, the California Department of
Forestry and Fire Protection provides local fire response on a first responder basis, back-up to
local fire response as needed, and manages the state forest lands.

Local
Merced County Year 2000 General Plan
The Merced County General Plan primarily includes goals and policies aimed at protecting
people from death or injury and urban development from damage. However, the General Plan
includes one policy that is specific to wildland fire hazard:
Safety Objective 5.B. An adequate level of protection from wildland
fires is provided in rural areas.
Safety Objective 5.B Policy 4. In the review of subdivisions and building
permits in rural areas, provision shall be made for safe all-weather access
for fire and other emergency equipment.

Merced County Fire Code
The Merced County Fire Department currently reviews development plans and building permits
for compliance with the California Building Code (CBC) and the Merced County Fire Code.
The County Fire Code (Section 10.301 (c)) requires developers to provide approved water
supplies capable of delivering adequate fire flow for fire protection to all premises upon which
buildings or portions of buildings are constructed. Water supply may consist of reservoirs,
pressure tanks, elevated tanks, water mains or other fixed systems capable of supplying the
required fire flow. In setting the requirements for fire flow, the Fire Chief may be guided by the
standards published by the Insurance Services Office, "Guide for Determination of Required Fire
Flow."
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Merced County General Health and Safety Code
Health and Safety Code Section 9.08.070 of the Merced County Municipal Code requires special
arrangements for the disposal of hazardous or toxic materials. Section 9.08.170 requires
compliance with the National Environmental Policy Act (NEPA) of 1970 and other applicable
federal or state laws regulating disposal of hazardous materials and protection of natural
resources.

Merced County Division of Environmental Health
The Merced County Division of Environmental Health oversees a variety of health and safety
related programs and is a Local Oversight Program implementing agency under contract with
the SWRCB. Merced County also provides regulatory oversight of soil contamination
investigations and cleanups.
In accordance with the State Health and Safety Code, Merced County requires preparation of a
hazardous materials business plan for storage of more than 55 gallons, 200 cubic feet, or 500
pounds of hazardous materials on any site. Any quantity of hazardous waste generated on a site
also requires a hazardous materials business plan. The contents of a hazardous materials
business plan are presented in Health and Safety Code Section 25504, and include annual
inventory of hazardous materials; emergency response plans and procedures; mitigation
procedures; evacuation plans; and annual safety training for employees.

Conoco Phillips Emergency Response Plan
Conoco Phillips Company personnel will be relocating Line 200 and will adhere to the
company's oil spill contingency plan entitled Conoco Phillips Emergency Response Plan; Core and
California Response Zone Appendix during relocation activities. This plan was approved by the
CDFG Office of Spill Prevention and Response (CA-DFG/OSPR control number: P5-19-1695)
on July 1, 2008. The plan is designed to meet all Conoco Phillips Company requirements for a
comprehensive emergency response manual. The following regulatory requirements are intended
to be addressed by the plan:


Response planning requirements of the Oil Pollution Act, established under the authority
of section 311(j)(1)(c) of the Clean Water Act, and designed to prevent the discharge of oil
to navigable waters and to contain such discharges when they occur;



The requirements for an Emergency Contingency Plan under the U.S. Coast Guard
Regulations 33 CFR 154;
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The requirements of an emergency contingency plan under the Resource Conservation and
Recovery Act 40 CFR Parts 265, Subparts C and D;



The emergency procedures required by the Department of Transportation as identified in
49 CFR 192.615, 194, 195.402 and similar regulations issued by the state agencies; and



The Occupational Safety and Health Act requirements for an employee emergency plan
and fire prevention plan as described in 29 CFR 1910.38 and the emergency planning and
response requirements according to 29 CFR 1910.119(n) and 29 CFR 1910.120.

The plan establishes protocols, requirements, and qualified contractors/personnel requirements
that will be followed during a Conoco Phillips Company project (Email communication from
Frank Nichols, Conoco Phillips Company, February 1, 2012). The contingency plan identifies
response actions that vary depending on the type of environment in which a spill occurs, such as
aquatic areas, wetlands, etc. For accidental spills onto soil, the contingency plan identifies the
use of earth embankments (such as bulldozed dikes) or interception barriers as primary
containment tools. The exact response is to be based on local conditions and feasibility. The
contingency plan provides instructions on post-containment clean up of contaminants, using
methods such as absorption, adsorption, and bio-remediation. Temporary storage, disposal
location, and transportation of waste are also addressed. Conoco Philips maintains a list of
acceptable hazardous waste disposal locations.

11.3 S TANDARDS OF S IGNIFICANCE
CEQA Guidelines appendix G indicates that a project may have a significant effect on the
environment if it would:


Create a significant hazard to the public or the environment through the routine transport,
use, or disposal of hazardous materials;



Create a significant hazard to the public or the environment through reasonably
foreseeable upset and accident conditions involving the release of hazardous materials into
the environment;



Emit hazardous emissions or handle hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of an existing or proposed school;



For a project located within an airport land-use plan or, where such a plan has not been
adopted, within two miles of a public airport or a public-use airport, result in a safety
hazard for people residing or working in the project area;
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Be located on a site which is included on a list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5 and, as a result, create a significant hazard
to the public or the environment;



Expose people or structures to significant risk of loss, injury, or death involving wildland
fires, including wildlands areas adjacent to urbanized areas or where residences are
intermixed with wildlands; or



Impair implementation of or physically interfere with an adopted emergency response plan
or emergency evacuation plan.

Cumulative hazards and hazardous materials impacts are discussed in Section 18.0, Cumulative
Impacts.

11.4 P ROJECT I MPACTS AND M ITIGATION M EASURES
Less than Significant Impact with Mitigation – Potential
Accidents Associated with Hazards from Transport, Use,
and Disposal of Hazardous Materials, and Reasonably
Foreseeable Upset and Accident Conditions Involving the
Release of Hazardous Materials during Construction and
Operations
The proposed project includes the transport, use, and disposal of
hazardous materials including oils, fuels, solvents, paints, and lubricants.
The transport, storage, use, and disposal of these materials are regulated
by federal, state, and local laws and regulations. Accidental release of
hazardous materials during construction and operation of the proposed
project resulting from accidents or poor management of materials could
result in a safety hazard and result in a potentially significant impact.
Implementation of proposed mitigation would ensure the impact would
be reduced to a less than significant level.

Discussion
Several potentially hazardous materials would be transported to the project site and used in
construction and operation of the proposed project. These would include oils, fuels, solvents,
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paints, lubricants, and adhesives. Table 15, Representative Hazardous Materials, presents a list
of hazardous materials likely to be transported, stored, and used to either construct or operate
the project.

Table 15

Representative Hazardous Materials
Material

Purpose

Diesel Fuel

Vehicle maintenance

Gasoline Fuel

Vehicle maintenance

30W Motor Oil & Used Motor Oil

Vehicle maintenance

Antifreeze & Used Coolant

Vehicle maintenance

Transmission and Hydraulic Fluids

Vehicle maintenance

Envirotemp FR3 cooling fluid (from soy)

Transformer coolant

Mobilgrease XHP 461

Lubricating drive motors

DuPont Corlar® Epoxy Paint

Tracker maintenance

DuPont Corlar® Activator

Tracker maintenance

ZRC® Cold Galvanizing Compound

Tracker maintenance

Surfactant (such as Liquinox and Alconox)

Tracker maintenance

Light lubricating oils (WD-40)

General maintenance

Latex and oil-based paints

General maintenance

Paint thinners/solvents

General maintenance

Cleaning products (various)

General maintenance

APCD-approved dust suppressant

General maintenance

Acetylene Gas

General maintenance

Compressed Oxygen

General maintenance

Water Treatment Chemicals

General maintenance

Herbicides, Pesticides, Fertilizers
Propane fuel

Landscape maintenance
Emergency generator, space heating

Source: Sun Power Corporation

Transport, use, and storage of these materials in large quantities are highly regulated. The
precise volume of any particular hazardous material that may be transported or used at the
project site is not currently known. However, the applicant would be required to prepare a
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hazardous materials business plan subject to review and approval by the Merced County
Division of Environmental Health if storage of hazardous materials would exceed the County’s
thresholds of 55 gallons, 200 cubic feet, or 500 pounds. The transport of hazardous materials
must also comply with applicable provisions of the Hazardous Materials Transportation Act and
the Hazardous Materials Transportation Uniform Safety Act. Required conformance with
standard regulatory standards and procedures would reduce potential safety impacts from the
accidental release of hazardous materials during transport and/or use to a less than significant
level. Of significant note is the fact that seed oil will be used in the transformers, most likely a
cooling fluid product known as Envirotemp FR3, which is soy‐based, food‐grade, and
fire‐resistant. Envirotemp FR3 is polychlorinated biphenyl‐free and not classified as a hazardous
material. Envirotemp FR3 biodegrades in soils and aquatic environments.
All fuels, fluids, and components with hazardous materials/wastes would be handled in
accordance with applicable County, California Division of Occupational Health and Safety,
federal Occupational Safety and Health Administration, and Regional Water Quality Control
Board regulations. Under these regulations, all hazardous materials would be kept in segregated
storage with secondary containment as necessary. Records of storage and inspection would be
maintained and disposal would occur at approved off-site locations. Hazardous materials would
be stored in appropriate labeled containers in an enclosed and secured location such as portable
outdoor hazardous materials storage cabinets equipped with secondary containment to prevent
contact with rainwater. During construction the portable hazardous materials storage cabinets
may be moved with each block of development, as deemed necessary.
The project is designed such that all equipment within the substation and switchyard would be
placed on concrete pads to minimize the potential for spilled materials entering the soil. Spill
containment measures would be included at the main transformer to prevent contamination.
The Conoco Phillips pipeline relocation component of the proposed project would require that
the flow of oil within the existing pipeline be shut off using control valves located to the north
and south and the segment of pipe to be removed and that the segment to be removed be cleared
of remnant petroleum product. To empty the pipeline, the valve at one end of the segment is
closed and the contents of the pipe are pushed out of the segment past the other valve; that valve
is then closed. The remaining contents are removed by vacuum and stored and/or transported
off site for disposal. This procedure would be performed after the replacement pipeline has been
installed and is ready for connection.
The pipeline replacement would be implemented using procedures established by Conoco
Phillips contained in the Conoco Phillips Emergency Response Plan; Core and California Response Zone
Appendix as described above. Implementation of the procedures would minimize the potential for
accidental release of oil during pipeline relocation and maintenance activities and minimize

EMC PL ANNING GROUP INC .

11-9

11.0 H AZARDS AND H AZARD OUS M ATERIALS

potential for related adverse environmental impacts. At the County level, the Merced County
Environmental Health Department would be the primary agency to monitor and enforce
implementation of the response plan in the event of an accidental spill.
The proposed project would involve the transport, use, and disposal of hazardous materials and
related waste. Accidental release of these hazardous materials could result in a potentially
significant safety impact to construction workers and/or an environmental impact.
The following mitigation measures address the potential impacts of the transport, use, storage,
and disposal of hazardous materials during the construction phase and operational phase of the
project.

Mitigation Measures
HAZ-1. The applicant shall prepare and implement a Hazardous Materials Business Plan
consistent with the requirements of the Merced County Division of Environmental Health.
The plan shall address transport and storage of regulated hazardous materials; disposal of
excess materials, waste, and containers; and establish emergency response to accidents
involving regulated hazardous materials. The plan shall be reviewed and approved by the
Merced County Division of Environmental Health prior to transport of any hazardous
materials to the project site.
Implementation of this mitigation measure is the responsibility of the applicant with
enforcement by the Merced County Division of Environmental Health.
HAZ-2. The applicant shall prepare and implement a Spill Prevention and Response Plan
designed to minimize the potential for and adverse results from spills of hazardous or toxic
materials. The plan shall address prevention of and response to spills during routine
handling and use, and in the event of earthquake, flooding, or fire conditions. The plan
shall be reviewed and approved by the Merced County Division of Environmental Health
prior to transport of any operational hazardous materials to the project site.
Implementation of this mitigation measure is the responsibility of the applicant with
enforcement by the Merced County Division of Environmental Health.

Significance after Implementation of Mitigation
Mitigation measure HAZ-1 requires that hazardous materials planning be completed where
storage of hazardous materials exceed volumes established by the County. All project
construction and operational activities must be implemented consistent with plan requirements,
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which include annual inventory of hazardous materials; emergency response plans and
procedures; mitigation procedures; evacuation plans; and annual safety training for employees.
Implementation of mitigation measure HAZ-2 would reduce potential impacts from hazardous
materials by requiring that evacuation procedures, spill control techniques, spill clean-up
procedures, protective clothing and equipment, and other measures are defined and
communicated to all contractors and employees.
These actions would substantially reduce potential impacts from the increased risks to public
health and safety or environmental resources due to accidents involving the transport of use of
hazardous materials to a less than significant level.

Less than Significant Impact with Mitigation – Hazards from
Existing Hazardous Materials Conditions
The project site has historically been used for agricultural purposes,
including grazing and orchards. As noted in the Phase 1 report, above
ground chemical storage tanks are located on the project site and it
appears that chemical mixing has also occurred on the project site. These
past actions may have resulted in spills of hazardous materials. This is a
potentially significant impact that would be reduced to a less than
significant level with implementation of proposed mitigation.

Discussion
The Phase 1 report identifies that the project site contains a number of above ground storage
tanks, waste storage containers, and petroleum pipelines. The report does not identify any visible
significant hazards associated with these conditions. However, recommendations to address
specific conditions observed on-site are provided in the Phase 1 report. Minor soil staining was
observed at the storage shed/agricultural pump located within Site Area 1, where two five-gallon
storage containers were also observed. Minor soil staining was also noted in several areas within
the former maintenance/storage area located about 1,000 feet to the north of McCabe Road.
The soil staining was not associated with the above ground storage tanks in this area, but
scattered throughout the area, possibly as a result of minor spills from prior activities. The Phase
1 report includes specific recommendations to conduct future soil testing in these areas in order
to further characterize the hazards and identify whether actions other than standard removal and
disposal are required. This is a potentially significant impact.
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Mitigation Measure
HAZ-3. Prior to fine grading or any other surface soil disturbance near the storage
shed/agricultural pump site within Site Area 1 or near the former maintenance yard in Site
Area 2, the applicant shall retain a qualified professional to complete soil sampling and
testing for chemical contamination. If chemical contamination of soil is identified in the
report, a remediation plan shall be developed to identify procedures for testing, excavating,
transporting, and disposing of contaminated soils whose implementation would bring soil
contamination levels on the project site within standards established by the state for
commercial sites. The applicant shall submit the results of testing and proposed
remediation, if required, to the Merced County Division of Environmental Health for
review and approval. The applicant shall implement the approved remediation plan, if any,
and secure a determination from the Merced County Division of Environmental Health
that the contaminated areas are adequately remediated prior to initiation of ground
disturbing activities within 100 feet of areas where remediation is required.
Implementation of this mitigation measure is the responsibility of the applicant with
enforcement by the Merced County Planning and Community Development Department.

Significance after Implementation of Mitigation
Implementation of mitigation measure HAZ-3 would require soil testing as recommended in the
Phase 1 report, and if chemical contamination has occurred due to past agricultural uses,
preparation and implementation of a remediation plan would be required. The remediation plan
would identify worker protection, soil excavation and clean up, contaminated soils transport,
and contaminated soils disposal procedures to be implemented by the remediation contractor.
Remediation conducted consistent with the recommendations would remove sources of existing
hazardous materials, thereby reducing the potential for exposure of construction workers or
future project employees to these materials to less than significant.

No Impact – Emission of Hazardous Materials within OneQuarter Mile of an Existing or Proposed School
There are no existing or proposed schools within one-quarter mile of the
project site. Consequently, the proposed project would have no impact
associated with emissions of hazardous materials near an existing or
proposed school.
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Discussion
Based on a review of aerial photographs and field reconnaissance, no schools are located within
one-quarter mile of the project site. The nearest school, Romero Elementary School, is located
approximately 1.5 miles to the southeast in Santa Nella Village. Because of the distance from the
project site to the nearest school, the proposed project would have no impact associated with
emissions of hazardous materials near an existing or proposed school.

No Impact – Hazards from Airport Operations
The project site is not located within an airport land use plan or within
two miles of any public or private airport or landing strip. The proposed
project would not result in safety hazards to workers in the project area
associated with airport operations. The closest airports are located
approximately 10 miles from the project site.

Discussion
Based on a review of aerial photographs, no private airports or landing strips are located near the
project site. The two nearest public airports are each about 10 miles away. Because of the
distance from the project site to the nearest air facility, there would be no safety hazards to
people working in the project area during project construction or operation.

Less than Significant Impact with Mitigation - Expose
People or Structures to Significant Risk of Loss, Injury, or
Death Involving Wildland Fires during Construction and
Operation
The proposed project could incrementally increase the potential for
wildland fires due to construction activities, human presence during
project operations; and from malfunction of electrical equipment.
Implementation of the proposed mitigation would reduce this potential
impact to less than significant.

Discussion
Figure 10-13, County Fire Threat, of the GPU Background Report, illustrates areas of the
County subject to varying degrees of wildland fire threat. Most of the project site is defined as
containing “No Fuel”, or not considered an area of high risk due to wildland fires. The southern
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portion of Site Area 1 and the foothills adjacent to Site Area 1 on the west are characterized as
having a “Moderate” fire threat. Although the characteristics of the site only present a low to
moderate fire hazard, during extreme weather conditions a grass fire originating at the site could
spread and pose a risk to life and property on the project site and within the project area,
including the adjacent San Luis Creek Campground and San Joaquin Valley National Cemetery.
Any loss of life or property as a result of an accidental wildfire ignition at the site would be
considered a significant impact.
The proposed project could also be perceived as increasing fire risk due to increased human
presence and potential for fires resulting from malfunction of electrical generation or
transmission equipment. Project construction would involve the use of heavy equipment,
welding, and other activities that have potential to ignite fires. Human actions including careless
discarding of cigarettes is also a potential source of fire hazard.
During project operations increased human presence on the site would be minimal and would be
focused at the O&M building in Site Area 2. The O&M building is a substantial distance from
the high fire hazard areas to the west and is located adjacent to McCabe Road, a readily
accessible egress route for fire response vehicles and a suitable evacuation route. The solar panels
are manufactured from fire resistant materials and other electrical equipment would be enclosed
in steel conduit mounted on concrete pads. All wiring would be in accordance with current
electrical codes, including clear-area setbacks from utility poles. Malfunction of equipment
leading to a potentially significant increase in fires hazards is not expected during project
operations.
Vegetation within the interior of the project site, including under the solar arrays, would be
maintained by a proposed on-site commercial sheep grazing plan (see Appendix C for more
details on the plan). All 829 acres of the site within which project improvements are proposed
would be grazed consistent with the commercial sheep grazing plan. Consequently, it is unlikely
that the project would substantially increase the existing risk of wildland fire on the project site
due to changes in existing landscape conditions, as fuel loading within the site would not likely
be greater under post-project conditions than under existing conditions.
Though the proposed project is not expected to result in a substantial increase in fire hazard risk,
an increase is possible. Consequently, impacts from risk to public health and safety and to
environmental resources are considered potentially significant. The following mitigation
measures address this impact.

Mitigation Measures
HAZ-4. Prior to issuance of a building permit, the applicant shall prepare a fire safety plan for
review and approval of the Merced County Fire Department. The fire safety plan shall
contain notification procedures and emergency fire precautions including, but not limited
to, the following:
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EMC PL ANNING GROUP INC .

Q UINTO S OL AR PV PROJET EIR

a.

Internal combustion engines, stationary and mobile, shall be equipped with spark
arresters. Spark arresters shall be in good working order;

b.

Light trucks and cars with factory-installed mufflers shall be used only on roads or
parking areas cleared of vegetation;

c.

Fire rules shall be posted on the project bulletin board at the contractor’s field office
and areas visible to employees;

d.

Equipment parking areas and small stationary engine sites shall be cleared of all
extraneous flammable materials to provide a buffer area of no less than 10 feet from
equipment;

e.

Personnel shall be trained in the practices of the fire safety plan relevant to their
duties. Construction and maintenance personnel shall be trained and equipped to
extinguish small fires;

f.

Applicant shall make an effort to restrict use of equipment used near vegetation (i.e.
chainsaws, chippers, vegetation masticators, grinders) to outside of the official fire
season. When the above tools are used, water tanks equipped with hoses, fire rakes,
and axes shall be easily accessible to personnel. The above equipment shall not be
used during a Red Flag Warning issued by the National Weather Service for the
project area;

g.

Smoking shall be prohibited while operating equipment and shall be limited to paved
or graveled areas or areas cleared of all vegetation. Smoking shall be prohibited
within 30 feet of any combustible material storage area (including fuels, gases, and
solvents). Smoking shall be prohibited in any location during a Red Flag Warning
issued by the National Weather Service for the project area;

h.

Water tanks equipped with hoses, fire rakes, and axes shall be easily accessible when
equipment with open flames (such as welders) is used. Water tanks shall be
continuously tended during a Red Flag Warning issued by the National Weather
Service for the project area if this equipment is in use;

i.

Perimeter roadways shall be maintained clear of vegetation at all times. A minimum
30-foot clear area shall be maintained adjacent to buildings and substations; and

j.

Internal access roads shall be designed to accommodate fire safety equipment as
deemed necessary by the Merced County Fire Department.

Note: A “Red-Flag Warning” is a term used by fire-weather forecasters to call attention to
limited weather conditions of particular importance that may result in extreme burning
conditions.
EMC PL ANNING GROUP INC .
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Verification of preparation and approval of the fire safety plan by Cal Fire shall be the
responsibility of the Merced County Planning and Community Development Department.
HAZ-5. Prior to final inspection, the applicant shall install electrical safety signage on solar
arrays in the immediate vicinity of all wiring and on all electrical conduit using
weather-resistant and fade-proof materials. Warning signs shall be designed to be evident
to any person tampering with, working on, or dismantling project photovoltaic panels.
Installation of signage shall be verified by the Merced County Fire Department prior to
initiating commercial production of electricity.
Implementation of this mitigation measure is the responsibility of the applicant with
enforcement by the Merced County Planning and Community Development Department.

Significance after Implementation of Mitigation
Implementation of the standards contained in mitigation measure HAZ-4 would substantially
reduce risks from fire hazards by requiring close management of potential sources of ignition,
ensuring that adequate fire suppression water supply storage is provided, and that appropriate
access to and through the site is provided for fire protection services. Mitigation measure HAZ-5
would serve to reduce fire hazards by notifying workers, employees, and the public of the fire
risks associated with tampering with electricity collection and distribution system wiring.
Implementation of these mitigations would reduce potential wildland fire hazard impacts to a
less than significant level.

No Impact – Interference with an Emergency Response Plan
The project site is located in a rural area of the County where there are
few residences and limited development. The proposed project includes
the construction of solar panels and other related infrastructure. The
project does not include any project elements that would interfere with an
emergency response plan or evacuation route and therefore, would have
no impact.

Discussion
Refer to the discussion of emergency access in Section 15.0, Traffic and Transportation. The
proposed project would not result in traffic that would impede emergency response vehicles nor
interfere with the flow of traffic on an evacuation route. Therefore, the proposed project would
have no impact on an emergency response plan or evacuation plans.
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12.0
H YDROLOGY AND WATER Q UALITY

This section of the EIR describes effects on water resources that would be caused by
implementation of the project. Information in this section of the EIR was taken from a wide
variety of sources including the GPU Background Report, the Merced County General Plan Update
Qualitative Comparison of Water Supply and Demands in Merced County Technical Memorandum Draft
(Nolte Associates 2009), Department of Water Resources (DWR) Groundwater Bulletin 118 – San
Joaquin Valley Groundwater Basin, Delta-Mendota Subbasin (2006) (Groundwater Bulletin 118), and
the Groundwater Investigation and Review of Historical Groundwater Elevation Data Quinto Ranch
Monitoring Wells, Santa Nella California (monitoring well report) prepared in 2008 by Wallace
Kuhl and Associates Inc.
No comments pertaining to hydrology and water quality were received in response to the NOP.

12.1 E NVIRONMENTAL S ETTING
This section presents information on water resources conditions in the project area. The regional
setting provides information on the baseline conditions in the region. The project setting
describes baseline conditions for water resources within the project site boundary.

Regional Setting
The project site is located in western Merced County. This area of the County experiences an
average annual precipitation of approximately 10.6 inches (United States Bureau of Reclamation
2011). Merced County is located in the San Joaquin Valley, which is separated into two
hydrologic basins by an indistinct divide. Merced County is located within the San Joaquin Subbasin, which is largely undeveloped. The Sub-basins are quite large and can be further broken
down into smaller watersheds. The United States Environmental Protection Agency’s Unified
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Watershed Assessment identifies six watersheds located within the County boundaries (United
States Environmental Protection Agency 2011). The project site is within the Middle San
Joaquin-Lower Chowchilla watershed.
There are four groundwater Sub-basins within the County: Turlock, Merced, and Chowchilla
groundwater Sub-basins are located east of the San Joaquin River; the Delta-Mendota
Groundwater Sub-basin is located west of the San Joaquin River. The project site is located
within the Delta-Mendota Groundwater Sub-basin.

Water Supply
Agricultural irrigation represents the dominant water use in the County. Irrigation districts
deliver water to hundreds of thousands of acres of farmland, orchards, and pasture. Sources of
water supply include groundwater and surface water from within the County and water
deliveries from Northern California through the State Water Project (SWP) and the federal
Central Valley Project (CVP). Reliance on external sources such as the SWP and CVP has
proven problematic in view of restrictions in delivery caused by system shortages and competing
demands.
The Qualitative Comparison of Water Supply and Demands in Merced County Technical Memorandum
Draft (Nolte 2009) prepared to supplement the GPU Background Report provides information
on federal and state agricultural water supply planning and transfers. Long-term planning for
federal water contractors on the County’s west side assumes that water districts will receive only
59 percent of their allocation from the CVP on a long-term average and only 25-27 percent
during a multi-year critical dry period. This reduction in external supply will likely necessitate
either supplemental groundwater extraction from basins with limited capacity or reductions in
agricultural operations. This “gap” in agricultural supplies in western Merced County is the
subject of a number of conjunctive use projects designed to increase utilization of local water
resources through storage and groundwater banking (Nolte 2009).
According to the memorandum, agricultural and urban water demands in western Merced
County are predominantly met through surface water deliveries from northern California,
through the Delta-Mendota Canal and the California Aqueduct. The memorandum also
identifies the locations and boundaries of the various agricultural irrigation service providers in
Merced County. Site Area 2 is within the service boundary of the Del Puerto Water District and
the Del Puerto Water District currently supplies water for existing agricultural uses. More
information about historical allocation from the Del Puerto Water District is provided in
Section 16, Utilities and Service Systems. Site Area 1 is within the boundaries of the Centinella
Water District, but water has not been acquired through the Centinella Water District since 2004
when the non-productive orchards were removed from Site Area 1.
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Water Supply Infrastructure
Major surface water infrastructure facilities that are integral to two major water supply
infrastructure systems, the CVP and the SWP, traverse through or adjacent to the project site.
Each of these is described below.
United States Bureau of Reclamation Central Valley Project. The CVP extends from the
Cascade Range in the north to the semi-arid but fertile plains along the Kern River in the south.
Initial features of the CVP were built primarily to protect the Central Valley from water
shortages and floods, but the CVP also improves Sacramento River navigation, supplies
domestic and industrial water, generates electric power, conserves fish and wildlife, creates
opportunities for recreation, and enhances water quality. The CVP serves farms, homes, and
industry in the Central Valley, as well as major urban centers in the San Francisco Bay Area. It
is also the primary source of water for much of the state’s wetlands (United States Bureau of
Reclamation 2010).
The San Luis Unit of the CVP is a joint federal and state facility with a number of components.
Melting snow and runoff high in the northern California mountains drains to the SacramentoSan Joaquin Delta, where it is captured then released from storage and lifted 197 feet by the
Tracy Pumping Plant. The flow is then conveyed about 70 miles south to the O`Neill Forebay
via the Delta-Mendota Canal and the California Aqueduct, which are concrete-lined canals. San
Luis Reservoir serves as the major storage reservoir and O`Neill Forebay acts as an equalizing
basin for the system. The San Luis & Delta-Mendota Water Authority operates and maintains
the Delta-Mendota Canal.
California Department of Water Resources State Water Project. The SWP is the state’s water
storage and delivery system of reservoirs, aqueducts, power plants, and pumping plants. The
system is operated and maintained by DWR. Water in the main stem of the California Aqueduct
flows south by gravity into O’Neill Forebay. Pumping-generating units lift the water from the
O’Neill Forebay and discharge it into the San Luis Reservoir. When not pumping, these units
generate electric power by reversing flow through the turbines. This section of the California
Aqueduct serves both the SWP and the CVP (California Department of Water Resources 2010).

Groundwater Resources
The San Joaquin Valley is a structural trough with sediment deposits and holds one of the largest
groundwater basins in California, with a capacity of approximately 2.4 million acre-feet of
water. The dominant geomorphic features of the County are the alluvial plains and fans
bounded by the Coast Range on the west and the Sierra Nevada to the east. Groundwater flow is
generally towards the trough of the Central Valley. Flow is west from the Sierras towards the
San Joaquin River, and east from the Coast Range, also towards the San Joaquin River.
EMC PL ANNING GROUP INC .
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Alluvial deposits comprise the aquifer system beneath the western part of the San Joaquin
Valley. Groundwater recharge occurs through rainfall percolating through sandy alluvial soils.
According to the GPU Background Report, groundwater for much of the western foothills is
found at average depths of approximately 20 feet to 50 feet (Mintier and Associates 2007).
Average groundwater depths of Merced County are presented in Figure 8-6 of the GPU
Background Report.
The Delta-Mendota Groundwater Sub-basin, within which the project site is located,
encompasses approximately 1,170 square miles. Information on the Sub-basin is provided in
DWR’s Groundwater Bulletin 118. Groundwater in this Sub-basin occurs in three water-bearing
zones. These include the lower zone, which contains confined fresh water in the lower section of
the Tulare Formation, an upper zone, which contains confined, semi-confined, and unconfined
water in the upper section of the Tulare Formation and younger deposits, and a shallow zone
which contains unconfined water within about 25 feet of the land surface. On average,
groundwater levels in the Sub-basin increased by 2.2 feet from 1970 through 2000. The total
storage capacity of this Sub-basin is estimated by the DWR to be 30,400,000 acre-feet.
Combined withdrawals from within the Sub-basin are about 511,000 acre-feet per year.

Water Quality
Surface water quality in Merced County differs from east to west and from north to south,
caused by differences in the climate, geology, and land use effects over time. Water quality of the
west side streams is saline because of the marine sedimentary rocks comprising the coastal
mountains. According to the Sacramento River Basin and San Joaquin River Basin Plan (California
Regional Water Quality Control Board 2009), water quality impacts in the region are associated
with basin discharge activities including: agriculture (irrigated, support activities, and animal
confinement operations); silviculture (forest management); municipal and industrial use; storm
water; mineral exploration and extraction; hazardous and non-hazardous waste disposal; and
other discharges such as sediment from foothill land development, septic and other individual
wastewater disposal, and dredging/dredging spoils. Rainfall events in the western foothills and
the Coast Range tend to result in erosion and sediment transport that also affects the quality of
surface waters in the western portion of the County.
Groundwater Bulletin 118 reports that the Sub-basin is characterized by mixed sulfate to
bicarbonate types in the northern and central portion with areas of sodium chloride and sodium
sulfate waters in the central and southern portion. Water quality impairments in the Sub-basin
include saline conditions within the first 10 feet of ground surface as well as localized areas of
high iron, fluoride, nitrate, and boron (Nolte 2009). Also, there are limited resources available
for groundwater recharge in the portion of the Sub-basin west of I-5.
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Flood Prone Areas
Flooding is a normal occurrence in the Central Valley because it is a natural drainage basin for
thousands of acres of Sierra and Diablo foothill and mountain lands. In Merced County, the
floodplains of the San Joaquin and Merced Rivers and their tributaries encompass nearly one
half of the Central Valley floor (Merced County 1990). The Department of Homeland Security
Federal Emergency Management Agency (FEMA) determines areas subject to flood hazards
and delineates the boundaries of the 100-year floodplain based on hydrology, topography, and
modeling of flow during predicted rainstorms.
As a community participating in the National Flood Insurance Program, Merced County is
responsible for implementing FEMA’s floodplain management regulations. The Merced County
Zoning Code contains specific requirements that limit and discourage development in various
flood zones designated on Federal Insurance Rate Maps, in particular, areas prone to flooding.
The County also requires construction of individual storm water detention basins for new
development to limit peak flows to pre-project conditions.

Local Setting
Water Supply
As described in Section 16.0, Utilities and Service Systems, the primary source of agricultural
irrigation water for agricultural uses within Site Area 2 is CVP water delivered through the Del
Puerto Water District. When needed, water supply for incidental on-site agricultural uses such as
orchard fertilization has been supplemented by groundwater pumped from the on-site well
located within Site Area 2 or from additional CVP water purchased through the water district.
The volume of water allocated to Site Area 2 through the Del Puerto Water District has varied
over time. William Harrison, General Manager of the Del Puerto Water District has stated that
CVP agricultural water entitlements may be transferred from the property within the district, but
may not be transferred outside the boundaries of the Del Puerto Water District (email
communication from Bret Hogge, Land Use Manager, River West Investments, July 15, 2011).
Detailed information on projected project water demand and water supply information is
provided in Section 16.0, Utilities and Service Systems.

Public Water Supply Infrastructure
The project site is located northeast of the San Luis Reservoir and north of the O’Neill Forebay.
The California Aqueduct runs through Site Area 1 and the Delta-Mendota Canal borders the
eastern boundary of Site Area 2. DWR also holds several drainage easements located adjacent to
the west side of the California Aqueduct within Site Area 1. The DWR easements are for roads
EMC PL ANNING GROUP INC .
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and pipelines, enable maintenance access, and provide capacity for flooding and seepage
overflow from the canal. Please refer back to Figure 4, Site Plan, for the locations of the noted
facilities and easements.

On-Site Water Supply
An existing groundwater well is located on Site Area 2. It is now used to meet incidental
demand for water such as water for water tanks and water trucks that deliver fertilizers and
chemicals for application in the existing orchards. Two agricultural pumps used to inject
fertilizer into the orchard irrigation system are also present, one located in Site Area 1, just west
of the California Aqueduct and about 1,000 feet south of McCabe Road; and the second located
just north of McCabe Road within Site Area 2.
Site specific groundwater data for the existing well within Site Area 2 is not available. However,
based on communications with the ranch manager, it is estimated that on average, the well has
supplied approximately one to five acre-feet of water per year for incidental agriculture related
uses such as orchard fertilization (email communication from Bret Hogge, Land Use Manager,
River West Investments, August 19, 2011). This is considered to be the range of existing baseline
demand for groundwater from historical agricultural activities conducted at the project site.
Please refer to Section 16.0, Utilities and Service Systems, for more information.
Based on available data, the depth to groundwater across the project site varies. Based on the
Phase I report prepared for the project, groundwater depth was estimated to be at 55 to 65 feet
(Moore Twining Associates 2010). A hydrological investigation of groundwater within Site
Area 1 was performed in 2008, the results of which are presented in the monitoring well report
(Wallace Kuhl and Associates 2008). Three test well borings were made across Site Area 1 to
determine groundwater depths and water constituents, which were then monitored in the three
locations. Groundwater was encountered at depths between 15 and 30 feet below the surface.
As indicated in the GPU Background Report Figure 8-7, Sensitivity of Merced County
Groundwater to Contamination, the project site is located in an area of low to moderate
sensitivity to groundwater contamination.

Surface Water and Drainage
Drainage on the site follows the existing topography, generally flowing from southwest to
northeast. Romero Creek seasonal wash, traverses a portion of Site Area 2. Romero Creek is a
heavily eroded, intermittent drainage feature that, due to prevailing arid condition, functions
more like a dry wash arroyo than a flowing creek. The creek conveys drainage from the foothills
along McCabe Road, crosses over the California Aqueduct within concrete box structure, and
bisects Site Area 2 before exiting the project site through a second, smaller concrete box structure
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that crosses the Delta-Mendota Canal. Romero Creek is the only natural surface water feature
within the project site. A seasonal storm water detention pond is located near the entrance to
Site Area 2. There are no other surface water drainage infrastructure facilities within the project
site.
As noted in Section 9.0, Geology and Soils, on-site surface soils consist primarily of gravelly
loam, are generally well-drained with slow to moderate infiltration rates, and have low potential
for erosion. Infiltration rates are indicators of soil permeability.

Flood Risk
Flood Hazard. Figure 10-7 in the GPU Background Report, which references the FEMA
100-year floodplain map for Merced County, indicates that the project site is not located within a
100-year floodplain.
Seismically Induced Dam and Levee Failure. The California Office of Emergency Management
Plan and the Merced County Multihazard Functional Plan identify the safety of dams and
levees. According to the GPU Background Report, the San Luis Dam, which retains water in the
San Luis Reservoir, was built to withstand an earthquake magnitude of 8.3. The dam is located
about two miles to the southwest of the project site. Figure 10-11 of the GPU Background
Report shows that the project site is not located within the inundation area for the San Luis
Reservoir. The DWR inspects the San Luis Dam biannually. Figure 10-11 of the GPU Report
also shows that the project site is not located within the inundation area for the O’Neill Forebay
retention facility.
DWR is also responsible for the operation and maintenance of the O’Neill Dam, an
approximately 2.5 mile long earthfill and rockfill structure that retains water in to help form the
O’Neill Forebay. Figure 10-11 of the GPU Background Report also shows that the project site is
not within the inundation area for the O’Neill Dam.
DWR is responsible for the operation and maintenance of the California Aqueduct. DWR has a
comprehensive monitoring and maintenance program in place whose purpose is to identify and
rectify any structural or operational issues that affect the safe functioning of the canal. The
embankment of the canal is typically visually inspected on a daily basis. DWR also conducts an
annual review of the maintenance and operations of the canal, the results of which feed into
longer-term maintenance and operations planning. Every three years, a detailed monitoring and
inspection is conducted (California Department of Water Resources 2011).
The San Luis & Delta-Mendota Water Authority is responsible for the operation and
maintenance responsibilities of the Delta-Mendota Canal and related pumping infrastructure in
the San Luis Unit. Routine inspections and maintenance of the facility are conducted (San Luis
& Delta-Mendota Water Authority 2006).
EMC PL ANNING GROUP INC .
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12.2 P OLICY AND R EGULATORY S ETTING
Federal
Federal Clean Water Act
Water quality objectives for all waters in the State of California are established under applicable
provisions of Section 303 of the Federal Clean Water Act (CWA) and the State Porter-Cologne
Water Quality Control Act. The State Water Resources Control Board and the Central Coast
Regional Water Quality Control Board are responsible for assuring implementation and
compliance with the provisions of CWA and the Porter-Cologne Water Quality Control Act.
Section 401 of the CWA requires that any activity, including river or stream crossing during
road, pipeline, or transmission line construction, which may result in discharges into a State
water body, must be certified by the applicable Regional Water Quality Control Board
(RWQCB). This certification ensures that the proposed activity does not violate State and/or
federal water quality standards. The United States Army Corps of Engineers may issue either
individual, site-specific permits or general, nationwide permits for discharge into U.S. waters.
Section 404 of the CWA requires a permit for any construction activities that place any kind of
fill material into waters of the U.S. or into wetlands. A Water Quality Certification from the
RWQCB pursuant to Section 401 of the CWA is required for Section 404 permit actions.

National Pollutant Discharge Elimination System
The United States Environmental Protection Agency has published regulations establishing
storm water permit application requirements under the CWA. The NPDES program is designed
to control and reduce pollutants to water bodies from point and non-point discharges. The
NPDES program for Merced County is administered by the Central Valley Regional Water
Quality Control Board.
The State Water Resources Control Board has established a construction General Permit that
can be applied to most construction activities in the state. Projects that disturb more than one
acre of land during construction are required to file a Notice of Intent to be covered under the
State NPDES General Construction Permit for discharges of storm water associated with
construction activities. The NPDES construction permit requires implementation of a Storm
Water Pollution Prevention Program (SWPPP) that includes storm water best management
practices to control runoff, erosion, and sedimentation from the site both during and after
construction.

12-8

EMC PL ANNING GROUP INC .

Q UINTO S OL AR PV PROJECT EIR

Developers of construction projects in Merced County may obtain NPDES permit coverage by
filing a Notice of Intent to be covered under the State Water Resources Control Board Order No.
99-08-DWQ, NPDES General Permit No. CAS00002, Waste Discharge Requirements for
Discharges of Storm Water Runoff Associated with Construction Activity.

Local
Merced County Year 2000 General Plan
The following General Plan objectives and policies associated with hydrology and water quality
are applicable to the proposed project.
Open Space and Conservation Objective 2.A. Soil resources are
protected from erosion, contamination and other effects that substantially
reduce their value.
Open Space and Conservation Objective 2.A Policy 1. The removal of
vegetative resources which stabilize slopes, reduce surface water runoff,
erosion and sedimentation should be minimized.
Open Space and Conservation Objective 2.A Policy 2. Watersheds
which are necessary for the replenishment of reservoirs and aquifers
should be protected and preserved.
Open Space and Conservation Objective 2.B. Surface and ground water
resources are protected from contamination, evaporation and inefficient
use.
Open Space and Conservation Objective 2.B Policy 3. Structures,
utilities, or public facilities located within watershed recharge areas that
are determined to be important should be designed and constructed in a
manner to minimize or eliminate risk or erosion and impact on water
quantity or quality.
Open Space and Conservation Objective 2.B Policy 5. Ensure that land
uses and development on or near water resources will not impair the
quality or productive capacity of these resources.

EMC PL ANNING GROUP INC .
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Merced County Department of Public Health, Division of Environmental Health
The Division of Environmental Health requires that on-site septic systems conform to minimum
design, construction and performance standards. These standards include minimum area
requirements for the tank, leach line and a leach line replacement area sized at 100 percent.
Additionally, the septic tank and leach line areas are required to remain unpaved and free from
obstruction. Review and approval of proposals for septic systems is required by the Division of
Environmental Health to determine specific design criteria that must be utilized to ensure that
septic systems function effectively.

Merced County Drainage Design Standards
The storm water drainage system for any proposed development within the County of Merced
must be designed in accordance with the Merced County Department of Public Works Storm
Drainage Design Manual. The Storm Drainage Design Manual requires that drainage collection and
transmission infrastructure be designed to pass the five-year, 24-hour storm. In addition, County
standards require that increased run-off due to new development be metered to discharge at a
rate not to exceed that occurring prior to development from a two-year storm, unless the flow is
first constrained in a basin. When the latter occurs, the maximum rate of discharge is limited to
that necessary to empty the basin within 48 hours.

12.3 S TANDARDS OF S IGNIFICANCE
CEQA Guidelines appendix G indicates that a project may have a significant effect on the
environment if it would:


Violate any water quality standards or waste discharge requirements;



Substantially deplete groundwater supplies or interfere substantially with groundwater
recharge such that there would be a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., would the production rate of preexisting nearby wells drop to
a level which would not support existing land uses or planned uses for which permits have
been granted;



Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, in a manner which would result in substantial
erosion or siltation on- or off-site;
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Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, or substantially increase the rate or amount of
surface run-off in a manner which would result in flooding on- or off-site;



Create or contribute run-off water, which would exceed the capacity of existing or planned
storm water drainage systems or provide substantial additional sources of polluted run-off;



Otherwise substantially degrade water quality;



Place housing within a 100-year flood hazard area as mapped on Federal Flood Hazard
Boundary or Flood Insurance Rate Map or other flood hazard delineation map;



Place within a 100-year flood hazard area structures which would impede or redirect flood
flows; or



Expose people or structures to a significant risk of loss, injury, or death involving flooding,
including flooding as a result of the failure of a levee or dam, or seiche, or hazards from
tsunami or mudflow.

Cumulative hydrology and water quality impacts are discussed in Section 18.0, Cumulative
Impacts.

12.4 P ROJECT I MPACTS AND M ITIGATION M EASURES
Less than Significant Impact with Mitigation – Violate Water
Quality or Waste Discharge Standards During Project
Construction
Construction of the proposed project could potentially result in soil
erosion. The proposed project would be required to comply with
applicable federal and local water quality and waste discharge
requirements. Compliance with proposed mitigation would ensure that
the potential for adverse water quality impacts is reduced to a less than
significant level.

Discussion
The primary potential surface water quality impacts of the proposed project are erosion and
sedimentation during the construction phase. Construction of the proposed project would disturb
soils during tree removal, grading, and trenching and potentially result in soil erosion. To
EMC PL ANNING GROUP INC .
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address this potential impact, as described in mitigation measure H-1 below, the applicant must
prepare and implement a SWPPP consistent with requirements of the CWA as administered by
the RWQCB. The SWPPP must include BMPs for minimizing potential impacts of soil erosion
on surface water quality. In addition, the project would install a septic system in Site Area 2 to
serve the O&M facility; the septic system would be located about 2,000 feet from Romero Creek,
an adequate distance to prevent contamination of the water within the Creek. The design and
construction of the system is subject to compliance with applicable Merced County Department
of Environmental Health standards for placement, type and design, construction, and
performance. Adherence to these standards would ensure that potential adverse effects are
minimized. However, because the proposed project could result in degradation of water quality
during the construction phase the impact is considered potentially significant.
The following mitigation measure addresses this impact.

Mitigation Measure
H-1. The applicant shall prepare and implement a SWPPP in compliance with the
recommendations in “Developing Your Stormwater Pollution Prevention Plan – A Guide
for Construction Sites,” prepared by the United States Environmental Protection Agency
and available at: http://cfpub.epa.gov/npdes/stormwater/swppp.cfm. Prior to initiation
of ground disturbance activities, the applicant shall submit a SWPPP to the Merced
County Planning and Community Development Department. The SWPPP shall include
best management practices that would be used to minimize erosion potential and minimize
conveyance of eroded soils off of the project site or into on-site surface water features (i.e.,
Romero Creek). Best management practices included in the SWPPP shall be included as
contractor work specifications. Best management practices shall include, but shall not be
limited to:
•

Stockpiling and disposing of demolition debris, concrete, and soil in pre-identified
locations shall be shown on construction site plans, and to be protected against
migration of pollutants through the use of bales, wattles, covers, or similar protective
measures;

•

Protecting nearby waterways from construction area drainage during storms and
stabilizing disturbed areas through the use of bales, wattles, covers, or similar
protective measures;

•

Implementing other erosion controls and implementing sediment controls as deemed
necessary;
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•

Properly managing construction materials by placing construction materials no
closer than 100 feet from waterways or drainage swales; and

•

Managing waste and controlling litter by placing appropriate receptacles at common
congregation points, such as parking areas, break areas, and restroom facilities.

Significance after Implementation of Mitigation
Implementation of mitigation measure H-1 would reduce this impact to a less than significant
level by requiring use of best management practices as outlined in the mitigation measure to
prevent erosion and control sediment. These measures would ensure that the potential for
surface water quality degradation associated with project construction activities from
sedimentation is minimized.

No Impact – Substantially Deplete Groundwater Supplies or
Interfere Substantially with Groundwater Recharge During
Project Operation
Approximately one to five acre-feet of groundwater per year has been the
historic water demand for miscellaneous supplemental agricultural and
incidental uses within the project site (specifically Site Area 2).
Groundwater demand under post-project operational conditions is
estimated to be approximately 3.5 acre-feet per year or within the range
of historical annual baseline groundwater use. Less than one percent of
the project site would be covered with impervious surfaces and existing
groundwater recharge characteristics of the site would not be changed.
Given these project characteristics, the proposed project would have no
impact on groundwater supplies or groundwater recharge.

Discussion
As noted above, the project site is located in the Delta-Mendota Groundwater Sub-basin for
which DWR has estimated that the average groundwater level has increased by about 2.2 feet
between 1970 and 2000 (DWR 2006). This historical trend in groundwater level in the Sub-basin
suggests that groundwater levels in the area are stable, notwithstanding any unknown substantial
changes in demand for groundwater that may have taken place since 2000. Groundwater supply
within this Sub-basin is not known to be adjudicated.
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The water demand for the proposed project would be approximately 3.5 acre-feet per year during
project operation, primarily associated with twice annual cleaning of the solar panels and water
usage associated with the five fulltime employees. For context, this is roughly equivalent to the
annual demand of four single-family homes. The water demand budget for the proposed project
is discussed in detail in Section 16.0, Utilities and Service Systems. As discussed in Section 16.0,
the agricultural water supply historically available from the Del Puerto Water District would not
be available for the proposed project. The Del Puerto Water District supply allocation is
available only for agricultural uses. The project site is not within the boundary of an urban water
supply purveyor. Consequently, water supply for the long-term operation of the proposed project
would be derived from groundwater.
The existing well within Site Area 2 would be one source of water supply. This well has been
used over time to provide water for incidental on-site agricultural use. It is estimated that the
existing well has been historically used to supply in the range of one- to five acre-feet per year. It
is anticipated that demand for the proposed project could be met by supply from this existing
well. Data from DWR indicates that the average groundwater level in the basin has risen about
two feet since 1970. A Finding of No Significant Impact prepared for a series of Warren Act
contracts effective for the 2010 and 2011 water years found no significant effect on groundwater
from the proposed pumping of 50,000 acre-feet per year of groundwater, about 10,000 acre-feet
per year of which would come from within the Del Puerto Water District (United States Bureau
of Reclamation 2010). Due to the limited amount of groundwater pumping required for the
proposed project it would not substantially deplete the existing groundwater supply.
No other wells are known to be located in the vicinity of the existing well on Site Area 2, either
on or off-site. Historic pumping from this well in the one- to five acre-foot per year range has not
been reported to have had an impact on other wells in the vicinity. Given that the entire
proposed project would demand only approximately 3.5 acre-feet per year, it is expected that
water demand from the existing well could be met without depressing groundwater levels to the
extent that other wells in the vicinity are affected.
The applicant is proposing to drill a new well within Site Area 1 to provide a more localized
supply within that portion of the project site for operational activities. Based on the prior data
from monitoring wells drilled in that area, groundwater is expected to be readily available.
Annual operational demand from this well would not be expected to exceed half of the total
annual project demand, or more than 1.75 acre-feet per year. This volume of extraction is not
considered to be substantial, nor expected to adversely affect any wells in the immediate area
that may supply water to the San Luis Creek Campground or the San Joaquin Valley National
Cemetery.
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The proposed project would require relatively small quantities of water similar to the quantities
of water currently withdrawn from the on-site well with Site Area 2, and therefore would not
have an impact on groundwater supplies.
Please refer to Section 16.0, Utilities and Service Systems, for discussion of the anticipated
construction phase water demand of the proposed project and the water source proposed to meet
that demand.
The proposed project includes project elements that would minimally reduce the amount of land
area directly available for groundwater recharge. The proposed operations and maintenance
(O&M) building would have an overall footprint, inclusive of setbacks and parking, of
approximately 5,000 square feet. The proposed parking area and 100-foot long driveway would
be gravel or pavement. Additionally, each solar array includes ground-mounted equipment
including motors located on about 450 concrete foundations of approximately 50 square feet in
size. Other non-pervious area includes the transformers mounted on approximately 75 concrete
pads of approximately 375 square feet in size, the 250,000 square-foot PG&E switching station
approximately two acres of which would be surfaced with gravel or compacted earth material,
and the 30,000 square-foot substation which combined altogether contributes to create a total of
approximately six acres of impervious cover, or less than one percent of the 1,012-acre site. All
internal access roads are to be rolled dirt or gravel, which would allow groundwater recharge in
these areas.
When solar panels are tracking the sun and are parallel to the ground, at maximum they would
cover approximately 40 percent of the surface area of the entire site area. When tilted 45 degrees
to the east or west in the morning and afternoon, respectively, the panels would cover less than
40 percent of the entire project site surface area. Rainwater would shed off the panels to the open
ground below. Please refer to Figure 5, Tracker Profile, which illustrates that panels are regularly
spaced, thereby enabling rainfall runoff to be shed off to surface soils below throughout the site.
As noted in Section 9.0, Geology and Soils, and reiterated in this section, the project site is
essentially topographically level and on-site soils are well drained with a low to moderate
permeability. The level site helps to maximize the potential for infiltration of rainfall and thereby
maximize recharge potential; the proposed project would not substantially modify the existing
topographical character of the site. Only minimal grading would be required. All of the storm
water from the approximately six acres of impervious surfaces and from the panels themselves
would be allowed to runoff onto exposed soils throughout the site and recharge the groundwater
supply.
Therefore, the proposed project would not have an impact on groundwater recharge because it
would not prevent groundwater from recharging as it does currently.
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Less than Significant Impact with Mitigation – Alterations to
Existing Drainage Patterns that Could Result in Substantial
Erosion, Siltation, or Flooding
As discussed previously, the project site is essentially level and only a
minimal amount of fine grading would be necessary in limited areas to
prepare the site for installation of equipment. Consequently, minimal
alteration of existing drainage patterns would be required. Preparation of
a Storm Water Pollution Prevention Plan (SWPPP) is a required
mitigation measure whose implementation would reduce potential for
erosion and impacts on surface water quality during construction
activities to a less than significant level.

Discussion
Minor alterations to existing drainage conditions would occur due to construction of the
proposed project. The alterations primarily consist of limited fine grading across areas of the site,
fine grading to create access roads throughout the site, excavation for the O&M building
foundation, trenching for placement of underground cables, preparation of sites for installation
of equipment pads and motor pads, and preparation of the substation site and switchyard sites
for concrete pads on which equipment would be placed. Augering to place PV tracker supports
and transmission poles would also be needed.
These changes would have a minimal effect on existing drainage conditions. The site has a slope
of less than one percent measured over approximately two miles from the southwest portion of
Site Area 1 to the to northeast portion of Site Area 2. Significant displacement of soil would not
be necessary as existing conditions are satisfactory to allow development of the site as planned.
Further, the erosion potential of site soils is generally low as summarized in Section 9.0,
Geology and Soils.
Because the potential for erosion of surface soils is low, the potential for siltation of surface
water bodies or off-site drainage facilities is also low. Runoff is not likely to be substantially
concentrated in any one location such that it could substantially increase erosion potential.
Romero Creek is the only surface water feature within the site. The potential for sedimentation
of the creek is further reduced due to the fact that a 100-foot building setback from each bank of
the creek would be maintained as described in Section 2.0, Project Description. Nevertheless,
potential sedimentation impacts on Romero Creek and off-site sedimentation of surface water or
drainage improvements could occur if standard construction phase erosion control practices are
not instituted.
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The project would disturb more than one acre of the project site. Consequently, pursuant to the
NPDES program, the applicant must obtain coverage under the State NPDES General
Construction Permit for discharges of storm water associated with construction activities. The
NPDES construction permit requires implementing both construction and post-construction
phase storm water pollution best management practices. The State NPDES General
Construction Permit requires development and implementation of a SWPPP that uses storm
water best management practices.
The proposed project would also be required to adhere to the Merced County storm drainage
standards and design criteria for storm water drainage. While the applicant is not currently
proposing to construct on-site storm drain improvements, the County could require installation
of site specific stormwater disposal facilities at the O&M, substation, and/or switchyard sites as
a condition of approval. If required, these improvements would be designed consistent with the
County’s storm drainage standards and criteria.
The proposed project could have a significant impact by resulting in soil erosion during
construction. Implementation of Mitigation Measure H-1 would reduce this impact to a less than
significant level by requiring a SWPPP to reduce the discharge of pollutants into on-site or
nearby waters.

Significance after Implementation of Mitigation
Implementation of Mitigation Measure H-1, presented above, requiring preparation and
implementation of a SWPPP would ensure that potential erosion and siltation and
sedimentation impacts from alteration of drainage patterns would be reduced to a less than
significant level. In addition, the project would not result in a substantial alteration of the
existing on-site drainage pattern.

Less than Significant Impact – Contribute Run-Off that
Exceeds the Capacity of Existing and/or Planned Storm
Water Drainage Systems or Creates an Additional Source of
Polluted Runoff, or Would Otherwise Degrade Water Quality
The proposed project would not substantially change existing site
drainage patterns or substantially reduce recharge potential of the project
site, as discussed above. Combined with the fact that that planned
impermeable surfaces would constitute less than one percent of the site,
little to no run-off from the site is anticipated. Use of hazardous materials
which could otherwise be carried by surface runoff would be managed to
reduce potential impacts from accidental release. Therefore, the potential
impact would be less than significant.
EMC PL ANNING GROUP INC .
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Discussion
As described above, potential impacts from alteration of existing drainage patterns that could
cause substantial erosion, siltation or flooding would be less than significant. Minimal runoff
from the project site is expected during construction and/or operational conditions due to: 1) the
essentially level topography; 2) the fact that existing storm water recharge potential would be
largely maintained; 3) impermeable surfaces would cover less than one percent of the project
site; and 4) sufficient spacing between solar panels and solar arrays is available to provide
substantial opportunity for runoff from the panels to percolate into exposed soils beneath the
panels.
Given these circumstances, it is not anticipated that storm water collection or discharge
improvements would be required. All runoff can be directed to exposed soil surfaces on the site
with maximum potential for percolation and recharge, and reduced potential for runoff due to
minimal site relief.
The PV panels would be washed two times per year. The panels would be sprayed with water
using a truck mounted pressure washer. No chemicals would be used in the wash water, which
would be allowed to run off the panels to infiltrate the soil and percolate to groundwater. This
process is not expected to result in a new source of water runoff from the site and would not
constitute a potential source of polluted water as no chemicals would be used.
The accidental release of hazardous materials during construction or operation and maintenance
could potentially result in degradation of water quality in Romero Creek and/or of groundwater
beneath the site. As discussed in Section 11.0, Hazards and Hazardous Materials, potential
impacts from the release of hazardous materials that would be stored and used on the project site
are possible as is possible release during the relocation of the Conoco Phillips pipeline. However,
the applicant would be required to prepare and implement a Hazardous Materials Business Plan
if the use or storage of hazardous materials at the site during construction or operations would
exceed County criteria that trigger the requirement to prepare the plan. In addition, the applicant
would be required to prepare a Spill Prevention and Response Plan, as required in mitigation
measures HAZ-1 and HAZ-2, as well as comply with additional related regulatory requirements
identified in Section 11.0, Hazards and Hazardous Materials. Conoco Phillips would implement
procedures contained in its Conoco Phillips Emergency Response Plan; Core and California Response
Zone Appendix to minimize and contain any spill that may occur during relocation of its pipeline.
If any hazardous materials would be required for project operation, they would be stored in
appropriate labeled containers in an enclosed and secured location, such as portable outdoor
hazardous materials storage cabinets equipped with secondary containment to prevent contact
with rainwater. Implementation of standard regulations and procedures would reduce the
potential for spills of hazardous materials leading to their potential contamination of storm water
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runoff. It should be noted that the solar panels would be washed down two times per year.
Panels would be cleaned with water that is sprayed from a pressure washer. Wash water
volumes would be insufficient to generate surface runoff.
Based on the information presented above, the proposed project would have a less than
significant impact because the all storm water would percolate on-site and discharge of
hazardous materials into surface water or groundwater would not occur.

No Impact - Place Housing or Structures that Would Impede
or Redirect Flood Flows Within a 100-year Flood Hazard
Area
The project site is not within a 100-year flood hazard area and the project
does not include any residential structures. The project does include an
O&M building that would provide employment for five full-time
employees. However, since the project site is not located in a 100-year
flood plain there would be no impact.

Discussion
Figure 10-7 in the GPU Background Report, which references the FEMA’s 100-year floodplain
map for Merced County, indicates that the project site is not within a 100-year floodplain. The
proposed project does not include housing. The proposed project would not impede flood flows
as flooding on the site is unlikely; therefore, the proposed project would have no impact on 100year flooding.

Less than Significant Impact – Exposure of People or
Structures to Significant Risk Involving Flooding, Including
from the Failure of a Dam or Levee or Seiche, or Hazards
from Tsunami or Mudflow
The project site is not within the inundation area for the San Luis
Reservoir Dam or O’Neill Dam. Failure of the California Aqueduct
and/or Delta-Mendota Canal facilities would not be expected due to the
inspection and maintenance programs employed for the facilities by
DWR and the San Luis & Delta-Mendota Water Authority, respectively.
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The potential for exposure of people or structures resulting from a dam or
levee failure would be less than significant.

Discussion
As discussed in the setting section above, the project site is not within the inundation areas for
either the San Luis Reservoir Dam or the O’Neill Forebay Dam. Consequently, risks from
flooding due to failure of the dam are less than significant.
However, flooding could occur on portions of the project site as a result of a seismic-caused
levee failure of either the California Aqueduct or Delta-Mendota Canal, located in the vicinity of
the project site. However, DWR is responsible for maintenance of the California Aqueduct and
the San Luis & Delta-Mendota Water Authority is responsible for the operation and
maintenance responsibilities of certain United States Bureau of Reclamation facilities, including
the Delta-Mendota Canal. The California Office of Emergency Management Plan and the
Merced County Multihazard Functional Plan are used to evaluate the safety of the facilities and
the DWR inspects the state facilities annually.
Only five full-time employees would work at the project site. Further, the proposed project
creates minimal areas of impervious surface and would not significantly impede flows of water
across the site of a depth that is lower than the bottom height of the solar panels (eight feet).
Consequently, the proposed project is considered to have a lower risk of damage in the unlikely
event of flooding from a dam failure or canal failure or a seiche event on the O’Neill Forebay
than other types of land development projects. Given the inspection and maintenance regimes in
place and the character of proposed project improvements, the risks of exposure to flooding due
to a levee failure are less than significant.
The project site is not within a tsunami hazard zone as such zones are restricted to ocean
coastlines. Project improvements would not be placed in any location that would be subject to
damage from slope failure or mudflow. The only area of the site with significant slopes is located
at the south end of Site Area 1. No development is proposed within that area. The project would
result in no impacts related to tsunami or mudflow hazards.
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This section of the EIR addresses potential effects of the project on mineral resources. The
information contained within this section is based on data obtained from the Merced County
Year 2000 General Plan (1990), the GPU Background Report (2007), the California Division of
Mines and Geology (DMG) Open – File Report 99-08, and information obtained from the State
Geologist, County of Merced planning staff, and the applicant.
No comments pertaining to mineral resources were received in response to the NOP.

13.1 E NVIRONMENTAL S ETTING
Regional Setting
According to the most recent available records from the DMG, California ranked fourth among
the states in non-fuel mineral production, accounting for approximately 6.3 percent of the
United States total in 2009. There were approximately 700 active mines in the state and the total
market value of production was $3.4 billion. Construction sand and gravel was California’s
leading industrial mineral with a total value of $905 million produced during 2009 (California
Division of Mines and Geology 2009).
Much of Merced County’s mineral wealth is located in the east and west foothill areas. The
County’s mineral resources are almost all sand and gravel. Active mining is occurring in
concentrated locations on both the east side and west side of the County with a sand deposit
located in the Atwater area. Mining activities are generally located in the alluvial flood plain
deposits of the Los Banos Creek and the off-channel flood plain of the Merced River.
According to the GPU Background Report, approximately 38 square miles of Merced County,
in 10 aggregate resource areas, have been classified by the DMG for aggregate. The 10 identified
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resource areas contain an estimated 1.18 billion tons of concrete resources with approximately
574 million tons in western Merced County and approximately 605 million tons in eastern
Merced County (page 8-47). Based on available production data and population projections, the
DMG estimated that 144 million tons of aggregate would be needed to satisfy the projected
demand for construction aggregate in the County through the year 2049. Identified resources are
approximately eight times greater than projected demand to year 2049. The GPU Background
Report also notes that there are approximately 3,375 acres of active mining operations within the
County.
The DMG mapped the mineral resources within Merced County in 1999. Based on that
mapping, DMG Open – File Report 99-08 was prepared. DMG Open – File Report 99-08 report
states:
(3) Identification of Aggregate Resource Areas: Lands known to contain
significant concrete aggregate resources (areas classified as MRZ-2a or
MRZ-2b) … are evaluated to determine whether or not current uses of
these lands preclude mining. Areas currently permitted for mining and
areas found to have land uses compatible with possible mining are
considered available for mining.

Local Setting
The proposed project site has been classified as a Mineral Resource Zone (MRZ-2) by the DMG,
due to its location on an alluvial plain. As noted above, a MRZ-2 designation indicates that
mineral resources could be found in this location. More information about the DMG
classification system is found in the Policy and Regulatory Setting below.
The availability of sand and gravel aggregate resources on a portion of the project site is reflected
by the fact that in 2008, the applicant submitted an application to the County for a Conditional
Use Permit and reclamation plan for an approximately 270 acre sand and gravel mine and
processing facility within the portion of the project site located south of McCabe Road and west
of the California Aqueduct. The application was later withdrawn.
According to the State Geologist, John Clinkenbeard, the primary aggregate production area in
Merced County is located south of Los Banos (personal communication on January 5, 2011) and
does not include the project site. The GPU Background Report also indicates that there are no
active mining operations or locally designated resource areas on or near the project site.
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13.2 P OLICY AND R EGULATORY S ETTING
Federal
The Domestic Minerals Program Extension Act of 1953
Each department and agency of the Federal Government charged with responsibilities
concerning the discovery, development, production, and acquisition of strategic or critical
minerals and metals shall undertake to decrease further, and to eliminate where possible, the
dependency of the United States on overseas sources of supply of each such material.

The Mining and Minerals Policy Act of 1970
It is the continuing policy of the Federal Government to foster and encourage private enterprise
in the development of a stable domestic minerals industry and the orderly and economic
development of domestic mineral resources. This act includes all minerals, including sand and
gravel, geothermal, coal and oil and gas.

The Federal Land Policy and Management Act of 1976
The 1970 Mining and Minerals Policy Act directs public lands to be managed in a manner that
recognizes the nation’s need for domestic sources of minerals and other resources.

State of California
California Surface Mining and Reclamation Act of 1975
The Surface Mining and Reclamation Act of 1975 requires the State Geologist through the
DMG, to classify land into Mineral Resource Zones based on the known or inferred mineral
resource potential of that land. The process is based solely on geology, without regard to existing
land use or land ownership. These resources are typically aggregate resources (sand, gravel, and
rock suitable for crushing) used extensively in the construction industry. Local agencies are
required to use the classification information when developing land use plans and when making
land use decisions. The primary goal of mineral land classification is to help ensure that the
mineral resource potential of lands is recognized and considered in the land use planning
process. Under the Surface Mining and Reclamation Act, local land use jurisdictions are the
enforcing lead agencies for mineral resource issues, while state agencies guide and regulate city
and county enforcement of the Surface Mining and Reclamation Act.
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The DMG has prepared Mineral Land Classification Maps for aggregate resources. The Mineral
Land Classification Maps designate four different types of resource sensitivities:


MRZ-1: Areas where adequate information indicates that no significant mineral deposits
are present, or where it is judged that little likelihood for their presence exists;



MRZ-2: Areas where adequate information indicates that significant mineral deposits are
present or where it is judged that a high likelihood for their presence exists;



MRZ-3: Areas containing mineral deposits the significance of which cannot be evaluated
from available data; and



MRZ-4: Areas where available information is inadequate for assignment of any other
MRZ zone.

As stated in the Surface Mining and Reclamation Act guidelines, local agencies are required to
incorporate mineral resource management policies into their general plans that will do the
following: 1) recognize mineral information classified by the State Geologist and transmitted by
the State Mining and Geology Board; 2) assist in the management of land use which affect areas
of statewide and regional importance; 3) emphasize the conservation and development of
identified mineral deposits; and 4) summarize the information provided by the Classification
Report together with maps of the identified mineral deposits or incorporation of reference of the
classification maps provided by the State Mining and Geology Board. The primary goal of
mineral land classification under the Surface Mining and Reclamation Act is to help ensure that
the mineral resource potential of lands is recognized and considered in the land use planning
process.
The project site is not designated in the General Plan as a mineral resource area, but the County
does consider designations made pursuant to the Surface Mining and Reclamation Act in its
consideration of land development applications.

Local
Merced County Year 2000 General Plan
Open Space and Conservation Goal 2. Soil, water, mineral, energy,
historical and air resources are properly managed.
Open Space and Conservation Objective 2.C. Significant mineral
resources are recognized and responsibly managed.
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Open Space and Conservation Objective 2.C Policy 14. Promote the
orderly development of mineral resources while preserving local values
for recreation, watershed, wildlife habitat, and agricultural uses.

13.3 S TANDARDS OF S IGNIFICANCE
CEQA Guidelines appendix G indicates that a project may have a significant effect on the
environment if it would:


Result in the loss of availability of a known mineral resource that would be of value to the
region and the residents of the state; or



Result in the loss of availability of a locally-important mineral resource recovery site
delineated on a local general plan, specific plan or other land use plan.

Cumulative mineral resources impacts are discussed in Section 18.0, Cumulative Impacts.

13.4 P ROJECT I MPACTS AND M ITIGATION M EASURES
Less than Significant Impact – Loss of Availability of a
Known Mineral Resource of Value to the Region and/or
Residents of the State
During the 35-year service life of the proposed project, designated on-site
aggregate resources would be temporarily unavailable. Aggregate
resource production potential within the remainder of the County
exceeds anticipated demand within this timeframe. On-site resources
would

again

become

available

after

the

proposed

project

is

decommissioned in 35 years. The temporary unavailability of these
aggregate resources is a less than significant environmental impact.

Discussion
The project site is designated as MRZ-2 by DMG, which indicates that economically viable
aggregate deposits are present. However, aggregate deposit volumes within other existing
identified mineral resource areas in the County far exceed projected future demand for sand and
gravel resources; therefore, the loss of availability of on-site resources would not significantly
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affect the long-term availability of this resource. Further, the proposed project would not
inherently result in the permanent loss of availability of the resources as the project would be
decommissioned and removed in the future, as discussed in Section 2.0, Project Description.
Therefore, the proposed project would result in only a temporary loss of availability of a known
mineral resource.
The total volume of the County’s aggregate resources (over one billion tons) substantially
exceeds the County’s demand (144 million tons) for such products projected through the year
2049 (Mintier and Associates 2007). Since the production capacity exceeds future demand by
approximately eight times, the loss of available resources on the project site would not
significantly constrain the availability of resources needed to meet future demand.
The proposed project is anticipated to have an approximately 35-year service life, after which
time it would be decommissioned. Consequently, the site would not likely be irretrievably
committed to a land use that precludes extraction of designated sand and gravel deposits in the
future. Therefore, because the project would not remove any underlying aggregate or mineral
resources or convert the land to a permanent use the impact is less than significant.

No Impact – Loss of Availability of a Known Mineral
Resource of Value Delineated on a Local General Plan,
Specific Plan or Other Land Use Plan
The project site is not listed as a designated mineral resource location in
the County’s Year 2000 General Plan and the project would not result in
the loss of availability of a known mineral resource; therefore, there
would be no impact.

Discussion
The project site is not listed as a designated mineral resource location in the General Plan.
Therefore, the proposed project would not result in the loss of an economically viable mineral
resources identified in the applicable land use plan and there would be no impact.
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This section of the EIR addresses the potential for construction or operation of the proposed
project to increase existing noise levels within and adjacent to the project site. The information
found in this section is based on the Merced County Year 2000 General Plan, the GPU
Background Report, Mintier and Associates (2007), and equipment data and specifications
provided by SunPower Corporation.
Two comments were received in response to the NOP that addressed noise issues. The
California Department of Water Resources (DWR) commented that the driving of piers for
mounting the solar arrays should not have an adverse impact on the California Aqueduct. The
California Department of Parks and Recreation (DPR) commented that noise could affect dayuse visitors to the San Luis Creek Campground, as well as overnight campers during both project
operation and construction. All of the issues raised are addressed in this section. Comment
letters received in response to the NOP are included in Appendix A.

14.1 E NVIRONMENTAL S ETTING
Vicinity and Project Site Conditions
The principal existing noise sources near the project site are traffic on I-5 and on SR 33. At its
closest point to the project site, I-5 is approximately 0.33 miles east of Site Area 2. At its closest
point, SR 33 is approximately one mile east of Site Area 2. Noise measurements taken in 2006
placed the 60 decibel (dBA) contour at 1,319 feet from the centerline of I-5 and 289 feet from the
centerline of SR 33. The existing ambient noise level at the western edge of Santa Nella about
2,000 feet from I-5 is 56 dBA Ldn (Mintier and Associates 2007, Table 11-1 and Table 11-3). Ldn
is the “day/night average level,” which is the average equivalent A-weighted sound level during
a 24-hour day, obtained after addition of ten decibels to sound levels in the night before 7 AM
and after 10 PM.
EMC PL ANNING GROUP INC .
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The highest ambient noise level measured at the closest point of Site Area 2 would be somewhat
less than 56 dBA Ldn due to its greater distance from existing development and I-5. Ambient
noise levels across the site decline further towards the west as the distance from I-5 increases.
The approximate mid-point of the project site is about one mile west of I-5.
Other noise sources in the vicinity of the project site include traffic noise from local roads
(McCabe Road) and motorized boats on O’Neill Forebay (daylight hours only). Local road
traffic is of low volume and does not result in significant noise levels. Boats on O’Neill Forebay
could generate noise levels up to 67 dBA at a distance of 1,000 feet (Merced County 1990 Table
IV-2), which could periodically raise ambient noise levels within the San Luis Creek
Campground area and within the portion of Site Area 1 located nearest O’Neill Forebay. There
is no noise from railroads and no significant noise from aircraft at the project site.

Sensitive Noise Receptors
Two sensitive noise receptors are located immediately adjacent to Site Area 1: the San Luis
Creek Campground and the San Joaquin Valley National Cemetery. Each of these is discussed
below. In addition, several single family homes are located approximately 2,100 feet west of Site
Area 1 along McCabe Road at sufficient distance such that noise from the proposed project
would not be at issue. There are no sensitive noise receptors located adjacent to Site Area 2.

San Luis Creek Campground
The San Luis Creek Campground is adjacent to the eastern boundary of Site Area 1 and would
be sensitive to noise during nighttime hours. The nearest campsites, which are located in the
westernmost “loop” of the campground, are about 75 feet east of the nearest boundary and
approximately 250 feet south of the next nearest boundary of Site Area 1. The next closest sites,
which are to the south of the westernmost loop, are located approximately 200 feet from the
southeastern boundary of Site Area 1. Please refer to Figure 12, Campground and Cemetery, for
the location of the campground relative to Site Area 1. Campground quiet hours are from 10 PM
to 6 AM and generator operation is prohibited from 8 PM to 10 AM.
The ambient noise level at the campground fluctuates over the week and over the year,
increasing with increased campground and O’Neill Forebay water recreation usage during
weekends and during the dry, warm summer months of the year. A review of campground
monthly visitor data from Table 2-21 of the San Luis Reservoir State Recreation Area Resource
Management Plan/Preliminary General Plan (California Department of Parks and Recreation
2003), shows attendance trends throughout the years 2000 to 2003 that are assumed to generally
still be representative of current usage. Visitor use is generally highest in the months from April
through September, with numbers declining steadily to lows during the December through
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February period. DPR staff has indicated that the westernmost loop of campground sites, which
includes those sites closest to Site Area 1, is often closed during the winter months due to the
drop in campground usage. According to DPR, construction activities would have the least
influence on the campground if they could be undertaken during the lower use months (personal
communication with Greg Martin, Four Rivers Sector Superintendent, California Department of
Parks and Recreation, January 11, 2011).
Although no noise measurements were taken at the campground, it is estimated from ambient
noise tables and 2006 noise measurements taken in Santa Nella that under existing conditions
the ambient daytime noise level at the campground ranges from about 50 to 60 dBA Ldn.

San Joaquin Valley National Cemetery
The San Joaquin National Cemetery is located adjacent to Site Area 1 on the west, as shown in
Figure 12, Campground and Cemetery. The cemetery is open to the public from 8 AM to 5 PM.
Use of the cemetery would be most sensitive to noise during the daytime hours when
burials/ceremonies and visitations occur. The closest that burials/ceremonies are likely to occur
to the cemetery boundary with Site Area 1 is about 1,350 feet, as the nearest burial sites within
the cemetery are planned at approximately this distance from the project boundary.
Although no noise measurements were taken, it is estimated from ambient noise tables and
comparison of the 2006 noise measurements taken in Santa Nella, that under existing conditions
the existing ambient daytime noise level at the cemetery is about 45 to 55 dBA Ldn (equivalent
to a quiet residential neighborhood).

14.2 P OLICY AND R EGULATORY S ETTING
Local
Merced County Year 2000 General Plan
There are no General Plan noise policies or implementation actions that are specific to the
proposed project type or to the relationship of the proposed project type to adjacent noise
sensitive land uses. However, the General Plan establishes acceptable noise standards for various
uses. Table 16, Noise / Land Use Compatibility Guidelines (Ldn), presents the normally
acceptable, conditionally acceptable, normally unacceptable, and clearly unacceptable noise
level exposure ranges for typical land use categories.
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Table 16

Noise / Land Use Compatibility Guidelines (Ldn)
Land Use

Normally

Conditionally

Normally

Clearly

Acceptable

Acceptable

Unacceptable

Unacceptable

Low Density Residential

Up to 60

55 – 70

70 -75

Over 75

Multi-family Residential

Up to 65

60 – 70

70 – 75

Over 80

Transient Lodging (motel)

Up to 65

60 – 70

70 – 80

Over 80

Parks (neighborhood)

Up to 70

--

67 – 75

Over 72

Cemeteries

Up to 75

--

70 – 80

Over 80

Agriculture

Up to 75

75 – 80

Over 75

--

Source:

Merced County General Plan Noise Element 1990, Figure IV-2 (Figure IV-5 as referenced in the General Plan Table of
Contents).

Note:

Noise levels are for outdoor measurement in dBA Ldn. Some ranges overlap with the intention that a proposed sensitive
use in an existing noise environment may be able to accommodate higher noise levels through project design.

The General Plan does not provide specific guidance regarding where noise measurements
should be taken, or how unusual or short-term noise occurrences would be treated.

Merced County Zoning Code
Noise Standards
Merced County Zoning Code Section 18.41.070 references the noise standards of the General
Plan and provides, “If the proposed use is adjacent to property that is zoned for residential use,
the maximum noise level shall not exceed 65 dBA Ldn or 75 dBA Lmax at the property line. If the
proposed use is adjacent to a parcel that is not zoned for residential land use, the maximum
noise level at the property line shall not exceed 70 dBA Ldn or 80 dBA Lmax at the property line.”
In terms of construction noise, the Zoning Code Section 18.41.070(1) states, “During
construction, the noise level may be temporarily elevated. To minimize the impact, all
construction in or adjacent to urban areas shall follow the following procedures for noise control:
Construction hours shall be limited to the daytime hours between 7 AM and 6 PM, and all
construction equipment shall be properly muffled and maintained.” No standards are provided
that would limit the days of the week during which construction activities take place.

Application of Noise Standards to the Proposed Project
The Zoning Code identifies two basic noise standards: one for operational sources adjacent to
residential uses and one for operational sources adjacent to non-residential uses. For the
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proposed project, which is adjacent to non-residential uses, the maximum permitted noise
intensity at the property line is 70 dBA Ldn as described in the Zoning Code Section 18.41.070.
For construction noise, the Zoning Code does not set specific standards, but allows an
unspecified increase from the operational standards as long as noise reduction efforts are made.
For purposes of this EIR, construction noise exceeding the noted 70 dBA standard is considered
significant, but is also considered to be mitigated by application of the limitations on hours of
construction and equipment muffling, regardless of the actual level above the operational
standard.
While the Zoning Code identifies the adopted standards for the County, the noise compatibility
standards from the General Plan are also presented for comparative purposes. While the Zoning
Code standards are applicable at the property line, the General Plan standards apply at the
actual location of the noise sensitive uses. The campground and cemetery uses are noise sensitive
at the locations where activities occur on each site. At the campground, activities are focused
within designated use areas such as the campsites, common areas serving the campsites, or day
use areas, which are set back from the common property line with the project site. Peripheral
areas along the boundary of the campground with Site Area 1 would not normally be used by
campers. Likewise, noise sensitive activities/ceremonies within the cemetery would take place in
specific locations, none of which are along the common boundary with Site Area 1.
Derivation of General Plan Noise Compatibility Standard Assumptions for the Campground.
As can be seen from the General Plan noise/land use compatibility information in Table 16,
ambient outdoor noise levels up to at least 60 dBA Ldn are acceptable for all land uses. Because
the noise levels are expressed as day/night averages (Ldn), acceptable noise levels for nighttime
sensitive receptors would be lower during overnight hours.
None of the listed land use categories in Table 16 match the existing campground use. The
campground gets both daytime and nighttime use. The parks land use category is assumed to
provide a reasonable point of reference for daytime noise acceptability at the campground.
Therefore, a daytime standard of 70 dBA is considered applicable. This standard is the same as
that of the Zoning Code, except that the Zoning Code standard applies this standard at the
property line.
In establishing a conservative acceptable nighttime noise exposure standard for the campground,
it is assumed that overnight accommodations would be considered a “residential” use. The
transient lodging use is listed in Table 16 as the most comparable overnight use, with the 65 dBA
standard consistent with the Zoning Code limit for noise generation at residential property lines.
The General Plan noise standards are for exterior noise levels. The sleeping area noise level
standard assumes noise reduction from residential building walls. Walls of normal construction
are typically credited with reducing noise by about 15 dBA. The averaging method for Ldn
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calculations assesses a 10 dBA penalty on nighttime noise. Therefore, normally acceptable
overnight interior (sleeping location) noise levels can be assumed to be between 10 and 15 dBA
lower than the listed standard, or up to about 50 to 55 dBA. Because tents do not provide
appreciable noise reduction, the adjusted interior standard for transient lodging is considered as
the nighttime General Plan noise compatibility standard at the campground. Therefore, a
nighttime standard of 55 dBA Ldn would be relevant for the campground.
General Plan Noise Exposure Standard for Cemetery Uses. Acceptable noise exposure
volumes at cemeteries are explicitly identified in Table 16. The normally acceptable noise
exposure is 75 dBA Ldn.

14.3 S TANDARDS OF S IGNIFICANCE
CEQA Guidelines appendix G indicates that a project may have a significant effect on the
environment if it would:


Result in a substantial temporary or periodic increase in ambient noise levels in the project
vicinity above levels existing without the project;



Result in a substantial permanent increase in ambient noise levels in the project vicinity
above levels existing without the project;



Result in exposure of persons to or generation of noise levels in excess of standards
established in the local general plan or noise ordinance, or applicable standards of other
agencies;



Result in exposure of persons to or generation of excessive groundborne vibration or
groundborne noise levels;



For a project located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, result in exposure of
people residing or working in the project area to excessive noise levels; or



For a project within the vicinity of a private airstrip, result in exposure of people residing
or working in the project area to excessive noise levels?

Cumulative noise impacts are discussed in Section 18.0, Cumulative Impacts.
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14.4 P ROJECT I MPACTS AND M ITIGATION M EASURES
Less than Significant Impact with Mitigation – Temporary
Increase in Ambient Noise Levels and Temporary Exposure of
People to Noise in Excess of Standards at the San Luis Creek
Campground during Construction
Noise generated during construction of project improvements within the
portion of Site Area 1 nearest the San Luis Creek Campground could
temporarily exceed the County Zoning Code noise standards and
General Plan noise compatibility standards. This potentially significant
impact would be reduced to a less than significant level with
implementation of proposed mitigation.

Discussion
Construction activities within Site Area 1 nearest the campground would include trenching,
footing excavation, concrete placement, materials and equipment hauling, installing piles, solar
array assembly, fine site grading, etc. While the types of construction activities required would
be similar throughout much of the project site, some construction activities would vary by
location. Table 17, Construction Activity Location and Duration, lists general construction
phase noise generating activities and locations within the project site where they are expected to
occur. Noise generated by on-road traffic generated by the project during construction would not
affect campground users as access roads that would be used to access the site are not located
near the campground.
There are no sensitive receptors located near Site Area 2; therefore, there would be no potential
disturbance due to construction activities.
Table 18, Typical Construction Equipment Noise Levels, provides typical noise generation
intensities for representative equipment expected to be used during project construction and for
representative construction activities. A range of noise generating construction activities could
take place at or near the easternmost boundary of Site Area 1 and as close as about 75 feet from
the nearest campground campsite. As shown in Table 18, the average noise intensity of
construction equipment and construction activities that could take place within 150 feet of the
property line would likely exceed the County’s Zoning Code standard of 70 dBA at the property
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Table 17

Construction Activity Location and Duration
Work

Site Area

Phase

Estimated Duration

2

Construction

6 months

Fine Site Grading

1 and 2

Construction

8 months

Footing Excavation

1 and 2

Construction

9 months

Concrete Mixing /Placing

1 and 2

Construction

9 months

Tracker Installation

1 and 2

Construction

9 months

Electrical

1 and 2

Construction

9 months

Switchyard/Substation Construction

1

Construction

6 months

Building Construction

2

Construction

6 months

Paving

2

Construction

1 month

Fence Construction

1 and 2

Construction

2 months

General Vehicle Use

1 and 2

Both

16 months

Site Clearing/Tree Removal

Source:

SunPower Corporation and EMC Planning Group

Note:

Phase duration estimated based on proposed construction phasing schedule (see Table 1, Installation Timeline)

line and possibly exceed the General Plan daytime noise compatibility standard of 70 dBA at the
campsites during daylight hours. Construction activities to the north of the campground would
include placing concrete for equipment pads and constructing the substation/switchyard. These
activities would take place at a distance of about 175 feet or more from the property line and 425
feet or more from the nearest campsite. Noise levels from these activities would be substantially
less likely to exceed the Zoning Code standard of 70 dBA at the property line at this distance and
would not likely exceed the assumed General Plan 70 dBA daytime noise compatibility standard
at the nearest campsites.
Construction activity would likely occur adjacent to the campground during at least one summer
camping season given the nine month construction period for Site Area 1.
Noise exposure levels at campground sites would decline if and when the westernmost loop of
the campground is closed during off-peak campground use months (generally during November
to March), as the nearest campsite in this area would be about 200 feet from the common
boundary with Site Area 1. During this period, construction activities could occur along the
property boundary without exceeding the assumed General Plan noise compatibility standard of
70 dBA at the nearest campsite.
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Table 18

Typical Construction Equipment Noise Levels

Equipment

Rubber-Tired Bulldozer

Construction Activity

Site Preparation

Tracker/Loader/Backhoe Site Preparation; Tracker

dBA
L max

L eq

L eq

L eq

50 ft

75 ft

150 ft

450 ft

81.7

74.2

68.1

58.6

77.6

73.1

64.0

54.5

Installation; Electrical
Dump Truck

Site Preparation

76.5

68.9

62.9

53.4

Crane

Tracker Installation; Electrical

80.6

69.1

63.0

53.5

Excavators

Site Preparation; Tracker

80.7

73.2

67.2

57.6

Installation; Electrical
Graders

Site Preparation

85.0

77.5

71.5

61.9

Concrete Trucks

Tracker Installation

78.8

75.3

65.3

55.7

(numerous); Electrical
Rough Terrain Forklifts

Tracker Installation

74.7

64.2

58.2

48.6

Rubber-Tired Loader

Site Preparation

79.1

71.6

65.6

56.0

Rollers

Site Preparation (2); Tracker

80.0

69.5

63.5

53.9

76.5

68.9

62.9

53.4

Installation; Electrical
Water Truck

Site Preparation; Tracker
Installation; Electrical

Off-Hwy Pick-up Trucks

Tracker Installation; Electrical

75.0

70.5

61.5

51.9

Generators

Tracker Installation

80.6

74.1

68.1

58.5

Source:
Note:

Federal Highway Administration 2006, 2008
Lmax is the maximum sound level at a distance of 50 feet. Equivalent sound level (Leq) is a steady-state sound that has
the same energy and A-weighted level as the community noise over a given time interval. Ldn is the same, except that a 10
dBA penalty is added at night. Estimates prepared using Roadway Construction Noise Model v 1.1.

As previously noted, the Zoning Code standards allows temporary construction noise at the
property line to exceed the noise levels specified for operational noise exposure at the property
line. Zoning Code Section 18.41.070(1) states, “During construction, the noise level may be
temporarily elevated. To minimize the impact, all construction in or adjacent to urban areas
shall follow the following procedures for noise control: Construction hours shall be limited to the
daytime hours between 7 AM and 6 PM, and all construction equipment shall be properly
muffled and maintained.” Zoning Code Section 18.41.070 does not contain standards that
restrict the days of the week during which construction activities are permitted. This standard
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applies to urban areas where the presence of noise sensitive uses is likely to be greater than in
rural areas such as the project area. Consequently, it is assumed that application of the
referenced procedures for noise control for construction activities at the project site would be a
conservative approach to mitigating temporary construction noise impacts of the proposed
project.
The following mitigation measure addresses the short-term construction noise impacts on the
San Luis Creek Campground, as well as on the San Joaquin Valley National Cemetery, the
impacts of which are discussed below after the mitigation measure.

Mitigation Measure
N-1. To reduce temporary construction noise impacts at the adjacent noise-sensitive San Luis
Creek Campground and the San Joaquin Valley National Cemetery, the applicant shall
limit noise-generating construction activities within Site Area 1 within 150 feet of the
common property line with the campground and the cemetery to the hours of 7 AM to
6 PM seven days per week. This limitation as it applies to the campground and the
cemetery may be waived if, in coordination with the California Department of Parks and
Recreation Superintendent for the Four Rivers Sector and/or the appropriate San Joaquin
Valley National Cemetery official, the applicant can demonstrate to the satisfaction of the
Merced County Planning and Community Development Department that construction
activities would not significantly impact campground users during lower visitor use periods
or impact activities within the cemetery. Noise reduction muffling equipment shall be
required on all construction equipment that operates within 150 feet of the project site
common property line with the campground and the cemetery. This limitation shall be
included in all contractor work specifications and subject to review and approval of the
Merced County Planning and Community Development Department prior to issuance of a
building permit.

Significance after Implementation of Mitigation
Mitigation measure N-1 limits the applicant’s ability to use noise generating construction
equipment within a specific distance of the campground boundaries to specific hours. The
construction limitation hours described in the mitigation are consistent with the “quiet hours” of
10 PM to 6 AM established for the campground; construction activities would not take place
outside the quiet hours for the campground. This measure would reduce exposure of overnight
campground users to elevated noise levels from construction activities at times that would
conflict with the intended used and enjoyment of the campground as well as minimize noise
disturbance for daytime users of both the campground and the cemetery; therefore, the impact
would be reduced to a less than significant level.
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Less than Significant Impact with Mitigation – Temporary
Increase in Ambient Noise Levels and Temporary Exposure of
People to Noise in Excess of Standards at the San Joaquin
Valley National Cemetery during Construction
Noise levels generated during construction of improvements within Site
Area 1 nearest the cemetery would exceed Zoning Code noise standards,
but are not expected to exceed General Plan noise compatibility
standards. This significant impact would be reduced to a less than
significant level with implementation of proposed mitigation.

Discussion
Construction activities in Site Area 1 could generate noise levels as shown in Table 18 for up to
about nine months. Construction activities could occur at or very near the property line with the
cemetery. Temporary construction activities would likely exceed the Zoning Code standard of
70 dBA at the property line. Ceremonies and other noise sensitive activities within the cemetery
are not expected to take place within approximately 1,350 feet of the common boundary with
Site Area 1 in the time period prior to completion of construction within Site Area 1. At this
distance, noise intensity from construction equipment/activities would not exceed the General
Plan 75 dBA noise compatibility threshold. However, because construction noise would exceed
the Zoning Code noise standard at the property line, the impact is considered significant and
mitigation is required to reduce this impact to a less than significant level.
Noise generated by on-road traffic generated by the project during construction would not affect
the cemetery as roads that would be used to access the site do not pass by the cemetery.

Significance after Implementation of Mitigation
Implementation of mitigation measure N-1 presented above would reduce temporary
construction noise impacts on the cemetery to a less than significant level. This would be
achieved by ensuring consistency with Zoning Code Section 18.41.070(1), which limits the hours
during which construction activities that create temporary elevated noise levels are permitted
and requires that all construction equipment shall be properly muffled and maintained.
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Less than Significant Impact – Permanent Increase in
Ambient Noise Levels and Exposure of People to Noise in
Excess of Standards at the San Luis Creek Campground and
the San Joaquin Valley National Cemetery during Project
Operations
Operational noise from tracker motors, inverters, and transformers would
not generate noise in excess of Zoning Code standards or in excess of
assumed General Plan noise compatibility standards for overnight
accommodations at the campground or to day users at the cemetery. An
increase in noise from mobile sources such as maintenance vehicles
would be minimal. This impact is less than significant.

Discussion
The proposed project includes several pieces of equipment that emit noise at various intensities.
Each of the stationary noise sources is described below.
Tracker Motors. The average sound level of tracker motors at a distance of one foot is 58 dBA
and at a distance of 10 feet it is reduced to 46.5 dBA at which point it is generally no longer
discernable from background noise. The tracker motors would be located within each solar
array. Near the campground, the tracker motors would be positioned to the west side of the solar
array, so that the nearest tracker motors would be located about 350 feet from the boundary of
the campground, or about 425 feet from the closest campsite. Noise from the tracker motors
would substantially dissipate by the time it is audible at the closest campsites. The tracker motors
would be operational and generate noise during daylight hours only, operating for about five
seconds on an average of once per two minutes (i.e., they would operate five seconds for every
120 seconds). Trackers are automatically re-set to face east either at sunset or at sunrise the next
morning. Given the distance to noise sensitive users and the intermittent nature of tracker motor
noise, this noise source would not exceed the County’s noise compatibility standards and may
not even exceed existing ambient noise levels.
Inverters and Transformers. The maximum anticipated inverter noise levels assuming no
enclosure or noise barrier installation, and regardless of model selected would be 80 dBA at
10 feet, based on noise measurements taken at an existing SunPower facility located at Nellis Air
Force Base in Las Vegas, Nevada, in August 2009. The Nellis Air Force Base facility uses solar
and electrical equipment similar to that of the proposed project. Noise levels for two side-by-side
inverter enclosures were measured, yielding the following readings: 73 dBA Leq (sample only of
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a constant noise source, immediately adjacent) and 55 dBA Leq (10-minute measurement at 50
feet). At a distance of 50 feet from the PV panel arrays, a 10-minute measurement yielded a
reading of 44 dBA Leq (Aspen Environmental Group 2011). The inverters are assumed to run
continuously.
The nearest inverter within Site Area 1 would be located about 350 feet from the campground
property line, or about 425 feet from the closest campsite. The maximum noise level at this
distance would be significantly lower than the noise standard of 55 dBA.
A typical transformer would be a 1,500 kVA liquid-immersed distribution transformer, which
would result in average sound levels of 58 dBA Leq at the source based on National Electrical
Manufacturers Association requirements (National Electrical Manufacturers Association 2000).
While SunPower has not yet committed to a specific transformer model, any transformer used
on-site would meet National Electrical Manufacturers Association specifications, resulting in an
average sound level of 58 dBA Leq (at the source). The transformers would be located together
with the inverters throughout the project site. The transformers would not generate noise in
excess of standards.
Substation, Switchyard, and Transmission Lines. High voltage electrical equipment and
transmission lines generate a humming or crackling sound known as corona noise. Generally
corona noise is low enough that it blends into the background noise environment. Corona noise
is most noticeable during wet conductor conditions such as rain or fog. The campground is near
two existing high power lines. Although there is some chance that new electrical equipment and
transmission lines within the project site could cause additional corona noise, the level of this
noise would be very low compared to any existing corona noise in the area, and would not be
discernable.
As the mechanical equipment ages, wear on bearing points could result in minor increases in
noise. Wear is most relevant to tracker units. The tracker motor unit is the predominant noise
generator from this source. Noise from new tracker motors would be marginally audible if not
entirely inaudible at the campground. The equipment would receive routine maintenance, so
any elevated noise due to aging should not be significant.
Vehicle Noise Sources. The proposed project would generate low levels of noise associated with
maintenance activities within the site. Maintenance vehicle movements would be dispersed
throughout the project site and would not be frequent at any one location, including locations
near the noise sensitive San Luis Creek Campground. The volume of such traffic would be very
low and would operate at slow speeds. Noise generation would be similar to that of existing
agricultural use related vehicles, although on a more regular schedule.
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As discussed above, operational noise would be minimal and any increase in noise levels would
not exceed the County’s Zoning Code or General Plan noise compatibility standards. Noise
associated with project operation would not adversely affect either day users at the campground
or the cemetery, or overnight users of the campground. Therefore, the impact is less than
significant.

No Impact – Exposure of Persons to or Generation of
Excessive Groundborne Vibration or Groundborne Noise
Levels during Construction or Operation
The proposed project does not include the use of equipment or other
actions that would result in excessive groundborne vibration. The project
would have no impact from exposure of people to excessive groundborne
vibration.

Discussion
Equipment used during construction activities would not be a significant source of groundborne
vibration. Typical equipment proposed for use during the construction process is noted in Table
18 above. There would be no sources of ground vibration during project operations.
Consequently, exposure of people to excessive groundborne vibration will not occur. Further,
the facilities nearest that site that could be sensitive to vibration such as the California Aqueduct,
Delta-Mendota Canal, utility gas and oil pipelines located within the project site, and PG&E
electrical transmission lines within Site Area 1, would not be adversely affected by vibration
during the construction or operational phases of the project.

No Impact – Exposure of People Residing or Working in the
Project Area from Excessive Noise Generated by Operations
at Nearby Public Airports or Private Airstrips in the Vicinity
The nearest public airports to the project site are approximately 10 miles
away. There are no known private airstrips in the immediate vicinity of
the project site. The proposed project would have no impact on exposure
of people working at the project site to excessive noise from airport
operations.
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Discussion
The project site is located approximately 10 miles to the northwest of the Los Banos Municipal
Airport located and approximately 10 miles to the southwest from the Gustine Airport, the
public airports that are closest to the project site. Noise levels from aircraft that depart from or
approach either airport that also pass over the project site would not be expected to be
significant. There are no known private airstrips in the project vicinity. The project would
employ approximately five full-time employees during operations. Given these factors, the
proposed project would have no impact on exposure of employees to excessive noise from
airport operations.
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15.0
T RAFFIC AND C IRCULATION

This section addresses the effect of construction and future operation of the proposed project on
the existing transportation system in the project area. The information contained within this
section is based on data from the Traffic Impact Study for the Quinto Solar Photovoltaic Project,
Merced County, California prepared by Dowling Associates (2011). The traffic impact report is
included in Appendix G.
In response to the NOP, the California Department of Water Resources (DWR) submitted a
comment regarding potential impacts of truck traffic on the McCabe Road bridge over the
California Aqueduct. The California Department of Parks and Recreation (DPR) also submitted
a comment noting that the California Aqueduct service road is currently used as a northern
evacuation route for the San Luis Reservoir State Recreation Area. This section of the EIR
addresses these comments. Comment letters received in response to the NOP are included in
Appendix A.

15.1 E NVIRONMENTAL S ETTING
Existing Vicinity and Street Network and Access
The project site is located north and south of McCabe Road in western Merced County, west of
I-5 and SR 33 near the community of Santa Nella. McCabe Road provides the only public road
access to the Site Areas 1 and 2. The McCabe Road overpass over I-5 connects McCabe Road
west of I-5 with SR 33. The McCabe Road/SR 33 intersection is located about one-half mile
north of Santa Nella. The Merced County Public Works Department requested that these
facilities in the vicinity of the project site be evaluated in the traffic study for the proposed
project. Each of the study network facilities is described below.
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Interstate 5
In the vicinity of the project site, I-5 runs diagonally along a southeast-northwest alignment, but
is considered to be a north-south highway for reference purposes. It is a four-lane highway and
has a full interchange with SR 33 within the Santa Nella Specific Urban Development Plan
(SUDP) area.

State Route 33
SR 33 runs north-south and extends from SR 152 to the south through the Santa Nella SUDP
area to the community of Gustine and points farther north. It is a two-lane highway with turn
lanes at key intersections and is the major north-south roadway for the SUDP. SR 33 provides
local access between McCabe Road and Henry Miller Avenue (which connects to Los Banos)
and access to I-5.

McCabe Road
McCabe Road is a two-lane road that extends westerly from SR 33 to west of the project site.
McCabe Road is classified as an arterial within the Santa Nella Community Specific Plan.
McCabe Road is classified as a local road west of Whitworth along the project site frontage. The
right-of-way range for a local road is 50 to 70 feet, direct access is generally allowed, but
controlled in exceptional circumstances. The typical speed is 5 to 30 miles per hour, but higher
in rural areas.

Existing Traffic Conditions and Study Intersections
The traffic impact report prepared for the project analyzed three intersections along SR 33:
McCabe Road/SR 33, I-5 northbound ramp, and I-5 southbound ramp. The McCabe Road/SR
33 intersection has a stop sign on McCabe Road only; the two I-5 intersections with SR 33 have
all-way stop sign controls. Turning movement volumes were obtained through manual traffic
counts taken on November 18, 2010. The weekday morning peak hour volumes occur between 8
AM and 9 AM, while the afternoon peak hour volumes occur between 4:15 PM and 5:15 PM.
Trucks represent about 31 percent of all vehicles in the morning peak hour and 24 percent in the
afternoon peak hour at the I-5 intersections. A considerable volume of traffic at the I-5
intersections consists of regional traffic traveling between SR 152 and I-5 and regional traffic on
I-5 that exits the highway to access the array of highway serving commercial uses in Santa Nella.
McCabe Road currently has about 36 trips during the AM peak hour and 43 trips during the PM
peak hour.
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Existing agricultural activities at the project site currently generates a small amount of seasonal
traffic. The almond orchard on Site Area 2 generates four to six worker trips most days in the
spring, summer, and fall and two worker trips most days in the winter. During harvest
operations in the fall, there are about 24 total truck trips to the project site. The land south of
McCabe Road is used for grazing from September to May with two light truck trips per week
and approximately eight large truck trips in the fall and spring to drop off and pick up livestock.
All of the studied intersections operate at acceptable level of service (LOS) under existing
conditions. Table 19, Existing Levels of Service, shows the existing delay and level of service at
each of the studied intersections during the morning and afternoon peak hours.

Table 19

Existing Levels of Service
Intersection

AM Peak Hour

PM Peak Hour

Delay

LOS

Delay

LOS

SR 33/McCabe Road northbound left turn

7.6 sec.

A

7.5 sec.

A

SR 33/McCabe Road eastbound approach

9.5 sec.

A

9.6 sec.

A

I-5 northbound ramps/SR 33

10.1 sec.

B

12.8 sec.

B

I-5 southbound ramps/SR 33

11.1 sec.

B

26.1 sec.

D

Source:

Dowling Associates, Inc. 2011

Note:

The Merced County level of service standard for intersections within the Santa Nella SUDP area is LOS D, with LOS E
acceptable on a minor component of the circulation system if no peak hour signal warrants are met

Pedestrian, Bicycle, and Transit Facilities
The project site is located in a rural area with no existing pedestrian or bicycle facilities adjacent
to the project site or along the study roadways. Merced County runs a bus connecting Gustine,
Santa Nella, and Los Banos with three trips in each direction Monday through Saturday. The
bus passes within about one mile of the project site on SR 33. There are no railroads, airports, or
landing strips within two miles of the project site. As described in Section 3.0, Existing Setting, a
preliminary plan line for the California High Speed Rail is located through the northern portion
of Site Area 2, with the right-of-way extending into the northern tip of Site Area 2. If the rail
project proceeds, construction of improvements along this segment is likely to be many years
into the future.
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15.2 P OLICY AND R EGULATORY S ETTING
State of California
California Department of Transportation
The California Department of Transportation (Caltrans) operates and maintains three highways
in the vicinity of the project site: I-5, SR 33, and SR 152. Caltrans has prepared a transportation
concept report for SR 33 that identifies long-range improvements for the highway corridor. The
report establishes the “concept” or desired level of service for this corridor of LOS D in the
vicinity of I-5. Over the 20-year period (2000-2020) the existing two-lane highway with turn
lanes is considered adequate. Beyond 20 years, four lanes would be necessary within Santa Nella
and on the bridge over I-5 (California Department of Transportation District 10 Office of System
Planning 2003).

Local
Regional Transportation Plan
The 2011 Regional Transportation Plan for Merced County (Regional Transportation Plan),
prepared by the Merced County Association of Governments in 2010, specifies the policies,
projects, and programs necessary over a 20-25 year period to maintain, manage, and improve the
region’s transportation systems. Objective 1.1 is to maintain LOS D on all regionally significant
roads.
The Regional Transportation Plan establishes a network of important regional roads, which
includes all federal and state highways, and Henry Miller Road near Santa Nella. Programs are
focused on improvements within this roadway network. The Regional Transportation Plan
includes a priority list for County-funded projects; however, none of these is in the Santa Nella
area (Merced County Association of Governments 2010). The federal transportation
improvement program does not include any improvements in the Santa Nella area (Merced
County Association of Governments 2011).

Merced County Year 2000 General Plan
The Merced County Year 2000 General Plan includes the following transportation goals,
objectives and policies that are applicable to the project.
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Circulation Goal 1. A road system which provides free movement of
vehicles throughout the County.
Circulation Objective 1.B. Roadways are improved and maintained to
provide an adequate peak period level of service (LOS) for existing and
anticipated traffic volumes.
Circulation Objective 1.B Policy 2. The acceptable level-of-service for
roadways located within rural areas of the County shall be LOS "C" or
better.
Circulation Objective 1.B Policy 4. LOS “D” is acceptable for roadways
located outside urban growth areas if the roadway services [sic] as a
connector between urban growth areas.
Circulation Objective 1.B Policy 5. LOS "E" and worse may be allowed
on a minor component of the circulation system (such as a left turn
movement from a local roadway) if a major component of the circulation
system (such as a through movement on a collector or arterial roadway)
would be significantly compromised in the process of improving the
level-of-service of the minor component.

Santa Nella Community Specific Plan
The Santa Nella Community Specific Plan is a component of the General Plan which serves as
the guide for development within the Santa Nella SUDP area. The key intersections evaluated in
the traffic analysis all lie within the Santa Nella SUDP area. The Santa Nella Community
Specific Plan circulation policies provide for the same level of service standards as the General
Plan, with LOS D acceptable within the SUDP area. The standard is lower in SUDP areas
because they are urbanizing or planned for urban density growth, and higher traffic volumes and
levels of congestion are expected.

Traffic Fees
Merced County adopted a regional traffic impact fee program in 2005. Projects included in the
fee program are consistent with the Regional Transportation Plan project list. None of the
funded projects are in the Santa Nella area (Merced County Association of Governments 2008).
The fee for industrial uses is based on floor area, at a rate of $1,409 per 1,000 square feet.
Additional traffic fees apply to bridge and thoroughfare improvements in Santa Nella. The
project site is outside the fee benefit area for the Santa Nella fee program.
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15.3 S TANDARDS OF S IGNIFICANCE
CEQA Guidelines appendix G indicates that a project may have a significant effect on the
environment if it would:


Conflict with an applicable plan, ordinance or policy establishing measures of effectiveness
for the performance of the circulation system, taking into account all modes of
transportation including mass transit and non-motorized travel and relevant components
of the circulation system, including but not limited to intersections, streets, highways and
freeways, pedestrian and bicycle paths, and mass transit. For the study area, the following
thresholds are applicable:
•

The Merced County level of service standard for intersections within the Santa Nella
SUDP area is LOS D, with LOS E acceptable on a minor component of the
circulation system if no peak hour signal warrants are met; and

•

For an intersection operating at an unacceptable level of service without the project,
an impact is considered significant if the project contributes more than five percent to
the total traffic using the intersection;



Conflict with an applicable congestion management program, including, but not limited to
level of service standards and travel demand measures, or other standards established by
the county congestion management agency for designated roads or highways;



Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm equipment);



Result in a change in air traffic patterns, including either an increase in traffic levels or a
change in location that results in substantial safety risks;



Result in inadequate emergency access; or



Conflict with adopted policies, plans, or programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the performance or safety of such facilities.

Cumulative traffic and circulation impacts are discussed in Section 18.0, Cumulative Impacts.
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15.4 P ROJECT I MPACTS AND M ITIGATION M EASURES
Measures of
Effectiveness for the Performance of the Circulation System
No

Impact

–

Conflict

with

Applicable

during Construction
The addition of project construction traffic to the study roadway network
would not result in an increase in vehicle delays that would cause
existing levels of service (the applicable performance measures) to fall
below acceptable levels. Therefore, the proposed project would not
conflict

with

the

applicable

performance

measures

during

the

construction period and there would be no impact.

Discussion
The traffic report estimated the number of project trips associated with project construction as
well as project operation on a daily basis, as well as during the morning and afternoon peak
hours. A trip is a one-way trip segment; i.e., a commute to and from the project site is counted as
two trips.
Based on the traffic report, about 40 percent of project traffic would be to/from the Gustine area
to the north (10 percent on I-5 and 30 percent on SR 33), about 40 percent would be to/from the
Los Banos area to the south/east (I-5), and that the remaining 20 percent would be to/from the
Gilroy/Hollister area to the west (SR 33).
The proposed project would generate an average of approximately 500 daily worker trips at the
peak of construction (less at the beginning and end of the construction phase as smaller areas
would be under construction) during the estimated 16-month construction period. This assumes
an average of 300 workers per day and average occupancy of 1.2 workers per vehicle, which a
total of 250 inbound trips to the site and 250 outbound trips from the site. Transport truck trips
would number about 36 per day during the 16-month construction period. About 210 worker
trips and about 20 transport truck trips would be generated during each peak hour. During
removal of the 204-acre orchard in the fall of 2013, truck trips would average about 20 per day
during a one-month period.
Several additional daily trips to and from the project site would be generated during the middle
of 2013 during the relocation of the Conoco Phillips pipeline. This activity is expected to last
about two months, with the primary daily trips generated by the 10-15 workers that would be onsite on any given day. During the entire project construction phase, total daily truck traffic
volumes would be highest during the short-term, one-month orchard tree removal period when
EMC PL ANNING GROUP INC .
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truck volume could climb to about 31 peak hour trips. The Conoco Phillips pipeline relocation
activity is likely to generate minimal daily truck trips and it is likely to occur prior to the orchard
tree removal process. Consequently, its effects on peak hour truck trip volumes should be
minimal.
Construction traffic would result in an increase in average delay in the range of 0.1 to 5.0
seconds per vehicle at the studied intersections during most of the 16-month construction period.
Delays would be reduced at the beginning and end of the construction period and would be
highest during the tree removal period, during which time delays may temporarily exceed 5.0
seconds. The increase in delay would not cause unacceptable peak hour levels of service at any
of the studied intersections. The level of service at each would remain unchanged. At the I-5
southbound ramp/SR 33 intersection, currently operating at acceptable LOS D, the PM peak
hour delay would increase from 26.1 seconds to 31.1 seconds, but the level of service would
remain an acceptable LOS D. At unsignalized intersections (i.e., McCabe Road/SR 33), delays
from 25.1 to 35 seconds are classified as LOS D. The additional 11 peak hour truck trips during
the tree removal period would not increase intersection delays by more than four seconds, so
LOS D conditions would remain during that period of additional traffic. The pipeline relocation
activity would generate few daily vehicle trips and since work on the pipeline relocation would
occur 10 hours per day, it is possible that the trips could occur outside of the peak hours for the
remainder of the project activities.
All other intersections would continue to operate at LOS A or LOS B with the addition of
construction traffic. Construction traffic would result in signalization warrants being temporarily
met for the I-5 southbound ramp/SR 33 intersection (Dowling Associates, page 17). However,
Merced County considers construction traffic effects to be temporary such that signals would not
be warranted solely due to short-term construction traffic (personal communication with Steven
Rough, Merced County Public Works Department, July 6, 2011).
Given the above information, the proposed project would not conflict with the County’s
performance measures during the construction period. Therefore, there would be no impact.

Less than Significant Impact with Mitigation – Significantly
Increase Circulation Hazards due to Potential Degradation of the
Structural Integrity of the California Aqueduct Bridge from
Construction Phase Transport Truck Trips
During the construction phase, transport trucks would travel over an
existing bridge across the California Aqueduct. Given the bridge weight
limit and the character and weight of transport trucks that would use the
bridge, the potential exists that if more than one truck crosses the bridge
15-8
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at one time, the bridge weight limit could be exceeded, thereby
potentially increasing circulation safety hazards by compromising the
integrity of the bridge. This would be considered a potentially significant
impact.

Discussion
As noted previously, DWR commented that potential impacts on the McCabe Road bridge over
the California Aqueduct need to be considered. Such effects would be an issue requiring analysis
in the EIR if the impacts created circulation related safety hazards from compromising the
structural integrity of the bridge, modification or replacement of the bridge was necessary and
the construction activities had the potential to cause significant environmental effects.
The bridge has a legal limit on load of 80,000 pounds (40 tons). The bridge accommodates two
lanes of traffic and is approximately 140 feet long. The types of trucks that would be crossing the
bridge to access Site Area 1 include 53-foot dry vans (enclosed trailers); 48-foot flatbed trailers;
and concrete trucks. The dry vans and flatbeds are expected to have five axles per tractor-trailer
combination and the concrete trucks would have three axles per vehicle. The applicant has
indicated that all trucks would comply with the California Vehicle Code 80,000 pound Gross
Vehicle Weight legal weight limit for truck vehicle combinations. Consequently, no individual
truck would exceed the bridge weight limit.
Conditions at the bridge were reviewed by Dowling Associates as part of the traffic analysis.
Over the course of the Site Area 1 construction period (that portion of the project whose
development would require heavier transport trucks to cross the bridge) approximately 1,200
loaded trucks would need to cross the bridge, with an equal number of empty trucks departing
over the bridge. Deliveries would take place over about a three-month period with about 18
trucks arriving and 18 trucks departing Site Area 1 per day, or an average of about four trucks an
hour arriving and departing the site. Truck trips in and out of Site Area 1 are likely to be spaced
in time during any particular hour or day, as the limited capacity to unload arriving trucks or
load departing trucks would dictate that each truck remain at the site for some time. Cost
considerations would likely also drive the need to minimize the length of time that individual
transport trucks sit idle at the site such that multiple trucks are not likely to arrive faster than
each can be efficiently unloaded or reloaded.
While transport truck arrivals and departures are expected to be relatively evenly spaced, a
minimal possibility remains that two trucks with a combined weight of greater than 80,000
pounds or more could simultaneously pass over the bridge, thereby compromising its structural
integrity and creating potential circulation related public safety hazards.

If this were to

repeatedly occur, bridge repair or replacement could be required. This is considered a potentially
significant traffic safety impact of the proposed project.
EMC PL ANNING GROUP INC .
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The following mitigation measure addresses this potential impact.
T-1. The applicant shall inform drivers that not more than one transport truck (i.e., 53-foot dry
vans, 48-foot flatbed trailers, and/or concrete trucks) is permitted on the bridge at any one
time. The applicant shall include this notification language in all applicable contractor
work specifications for activities requiring heavy truck trips to Site Area 1.

Significance after Implementation of Mitigation
Mitigation measure T-1 would ensure that guidance is provided to all truck drivers regarding
limitations on the use of the California Aqueduct bridge. The instruction that only one transport
truck is permitted on the bridge at any one time would further reduce the limited possibility that
the weight limit on the bridge would be exceeded and substantially reduce potential circulation
related public safety impacts resulting from degradation of the structural integrity of the bridge.
Implementation of the mitigation measure would reduce this impact to a less than significant
level.

Measures of
Effectiveness for the Performance of the Circulation System
No

Impact

–

Conflict

with

Applicable

during Operations
During project operation the project would add about 10 daily trips to
intersections within the Santa Nella area. The additional traffic would
not increase delays by more than about three seconds, and would not
result in unacceptable levels of service (the applicable performance
measure) at studied intersections. Therefore, the proposed project would
not conflict with performance measures during project operations and
there would be no impact.

Discussion
During project operations there would be an estimated 10 daily trips associated with the five fulltime employees that would work in the O&M building. All trips are assumed to occur during the
morning or afternoon peak hours. During project operations, the delay at the I-5 southbound
ramp/SR 33 intersection would increase from 26.1 seconds to 26.4 seconds, but the existing
LOS D would remain unchanged with the addition of project traffic. The level of service at all
other intersections would remain unchanged from existing conditions, with all continuing to
operate at LOS A or LOS B. Traffic from project operations would not cause signal warrants to
not be met (Dowling Associates, pages 8 and 9). Consequently, the proposed project would not
conflict with performance measures during project operations and the proposed project would
have no impact.
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No Impact – Effects on Pedestrian, Bicycle, and Transit
Facilities
The proposed project would not result in the need for new pedestrian,
bicycle, or transit facilities, nor would it degrade existing facilities. No
impacts alternative transportation modes are anticipated.

Discussion
The proposed project is not population-generating, nor is it a destination for pedestrian, bicycle,
or transit trips from other locations. The project site is located in a rural area of the county and
would employ only five full-time staff at the site. The project would only generate up to ten
project trips per day; therefore, the project does not include any pedestrian, bicycle or transit
facilities. The proposed project would have no impact on demand for new facilities and no
impact on existing facilities.

No Impact – Air Traffic and Emergency Access
The proposed project would not affect air travel, nor would the project
hinder emergency access or response to emergency situations. Therefore,
no impacts would occur.

Discussion
The project site is not located within an airport land use planning area. The Los Banos Airport,
located approximately 10 miles to the southeast, is the nearest airport. The proposed project is
not close enough to airport approach zones to affect aircraft navigation or operations. The
proposed project could result in glare when viewed from the air, particularly from south of the
project site. However, as discussed in Section 4.0, Aesthetics, glare effects, if they were to occur,
would be momentary and not expected to adversely affect air traffic operations.
All federal and state highways are part of the County’s evacuation route network. The proposed
project is located about one mile west of SR 33 and although the closest portion of the project
site is within about 0.33 miles of I-5, there is no direct access to I-5 at this location. Project traffic
would not result in significant traffic delays or interfere with emergency response on these
highways. The proposed project would also not affect the function of the California Aqueduct as
an emergency access route out of the San Luis Reservoir State Recreation Area; no
modifications to the California Aqueduct are proposed and the project would not result in
obstructions or constraints to the use of the California Aqueduct, McCabe Road or other local
and regional access routes for emergency access. Therefore, the project would result in no impact
to air traffic or emergency access.
EMC PL ANNING GROUP INC .
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No Impact – Conflict with an Applicable Congestion
Management Program
The proposed project would not conflict with the applicable congestion
management program, the 2011 Regional Transportation Plan for
Merced County (Regional Transportation Plan). The proposed project
would not conflict with any proposed regional transportation programs
and would not conflict with level of service standards described in the
Regional Transportation Plan. The applicant would be required to pay
traffic impact fees that would be used to implement the Regional
Transportation Plan. Consequently, the proposed project would have no
impact

resulting

from

conflict

with

the

applicable

congestion

management plan.

Discussion
The Regional Transportation Plan was prepared by the Merced County Association of
Governments in 2010 and specifies the policies, projects, and programs necessary over a 20-25
year period to maintain, manage, and improve the region’s transportation systems. Objective 1.1
is to maintain level of service (LOS) D on all regionally significant roads.
The Regional Transportation Plan establishes a network of important regional roads, which
includes all federal and state highways, and Henry Miller Road near Santa Nella. Programs are
focused on improvements within this roadway network. The Regional Transportation Plan
includes a priority list for County-funded projects; however, none of the projects on the list is in
the Santa Nella area (Merced County Association of Governments 2010). In addition, the
federal transportation improvement program does not include any improvements in the Santa
Nella area (Merced County Association of Governments 2011). The proposed project would add
only a small number of daily and peak hour trips during operation. The proposed project would
not conflict with the policies of the Regional Transportation Plan, and would pay into the
County’s traffic fee that funds implementation of the plan. Therefore, the proposed project
would be consistent with the 2011 Regional Transportation Plan for Merced County.
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16.0
U TILITIES AND S ERVICE S YSTEMS

This section of the EIR evaluates potential impacts on water supply, wastewater service, and
landfill capacity associated with implementation of the proposed project. Information referenced
in this section is based on the project description submitted by the applicant, information in the
General Plan Update Background Report, Mintier and Associates (2007), and municipal services
reviews for applicable water districts.
Comments were received in response to the NOP the California Department of Water Resources
(DWR) regarding definition of the water source that would be used to meet construction phase
water, and the location of sewage disposal systems and related potential to impact water quality
in the California Aqueduct. Comment letters received in response to the NOP are included in
Appendix A.

16.1 E NVIRONMENTAL S ETTING
Water Supply
Water has historically been available for use on the project site from two sources: imported water
delivered by the Del Puerto Water District through the Delta-Mendota Canal, and groundwater
from an on-site well. Each of these sources is described below.

Imported Agricultural Irrigation Water Supply
Agricultural irrigation represents the dominant water use in the County. Irrigation districts
deliver water to hundreds of thousands of acres of farmland, orchards, and pasture. Sources of
supply include groundwater and surface water from within the County and water deliveries from
Northern California transported through the State Water Project (SWP) and the federal Central
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Valley Project (CVP). Reliance on external sources such as the SWP and CVP has periodically
proven problematic in view of restrictions in delivery caused by insufficient supply of surface
water available through these systems and due to competing demands for limited supply.
The Qualitative Comparison of Water Supply and Demands in Merced County Technical Memorandum
Draft (Nolte 2009) prepared to supplement the GPU Background Report provides information
on federal and state agricultural water planning and transfers. Long-term planning for federal
water contractors on the County’s west side assumes that water districts will receive only
59 percent of their allocation on a long-term average and only 25 to 27 percent during a multiyear critical dry period. Reductions in external supply necessitate either supplemental
groundwater extraction from basins with limited capacity or reductions in agricultural
operations. This “gap” in agricultural supplies in western Merced County is the subject of a
number of conjunctive use projects designed to increase utilization of local water resources
through storage and groundwater banking. Conversion of federal water agricultural contracts to
municipal/industrial (urban) contracts must consider “place of use” limits that are included in
the contracts.
Agricultural and urban water demands in western Merced County are predominantly met
through surface water deliveries from Northern California, transported through the DeltaMendota Canal and the California Aqueduct. The Nolte memorandum identifies the locations
and boundaries of the various agricultural irrigation service providers in Merced County. These
service providers negotiate allocations and administer irrigation water supplied by the CVP but
do not own or operate distribution facilities, pumps, pipelines, or canals to transport the CVP
supply (Nolte 2009).
Site Area 2 is currently within the service boundary of the Del Puerto Water District, which
covers 54,000 acres from San Joaquin County to Merced County (Stanislaus Local Agency
Formation Commission 2009). The Del Puerto Water District receives and distributes federal
CVP water through turnouts from the Delta-Mendota Canal. The Del Puerto Water District was
originally organized on March 24, 1947, and included approximately 3,875 acres. On March 1,
1995, the Del Puerto Water District was reorganized through the consolidation with ten other
districts. Currently the Del Puerto Water District owns and maintains water meters, but does not
own any pumps, pipelines, or canals to transport the CVP supply. All turnouts, pumps,
pipelines, and canals in the district’s service area are privately owned, maintained, and operated.
In addition, the district does not have any water treatment facilities, and delivers water only for
agricultural use, according to information provided by William Harrison, General Manager
(email communication from Bret Hogge, River West Investments, July 15, 2011). On June 10,
1953, the district signed a long-term contract (Contract 14-06- 200-922) with the United States
Bureau of Reclamation for 10,000 acre-feet per year of CVP water. After the 1995 consolidation,
the water service contracts of ten other districts were assigned to the district and were
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subsequently renegotiated as a single contract. Under the single contract, the district received
140,210 acre-feet per year of CVP water. Following the expiration of those individual contracts,
a series of interim renewal contracts were executed. The district now operates under a long term
contract through 2030 providing up to 140,210 acre-feet per year of CVP water (U.S. Bureau of
Reclamation 2005). The contract notes that during the prior five year period, actual water
deliveries averaged 92,258 acre-feet per year of CVP water per year.
Site Area 1 is within the boundaries of the Centinella Water District, but water has not been
acquired through the Centinella Water District since 2004 when the non-productive orchards
were removed from Site Area 1.
The project site is not within the boundary of an urban water service provider. The closest such
provider is the Santa Nella County Water District, whose sphere of influence reaches to within
about 400 feet of the southeast corner of Site Area 2 (Merced County Local Agency Formation
Commission 2007). The Santa Nella County Water District is known to have existing
infrastructure within about a mile of the project site.

Groundwater Supply
The project site is located near the western edge of the Delta-Mendota Groundwater Sub-basin,
a portion of the larger San Joaquin River Drainage Basin. Approximately 508,000 acre-feet per
year of water are extracted from the Delta-Mendota Groundwater Sub-basin (Nolte 2009).
On average, groundwater levels in the Delta-Mendota Groundwater Sub-basin increased by 2.2
feet from 1970 through 2000. The total storage capacity of this Sub-basin is estimated by the
DWR to be 30,400,000 acre-feet. Combined withdrawals from within the Sub-basin are about
511,000 acre-feet per year (California Department of Water Resources 2006). The project site is
outside of an area to the southeast that has experienced subsidence due to excessive groundwater
withdrawals (Merced County General Plan, page V-7). The existing groundwater well located on
Site Area 2 has been used over time for miscellaneous activities within this area, and has
supplemented surface water supply from the Del Puerto Water District when that supply has
been constrained. As discussed in Section 12.0, Hydrology and Water Quality, three monitoring
wells were drilled in Site Area 1 to assess groundwater conditions in proximity to the California
Aqueduct. These tests indicate that groundwater is available at depths ranging from 15 to 30 feet.
Currently Site Area 1 does not contain any groundwater wells.

Recycled Water
The North Valley Regional Recycled Water Program is planned as a regional effort to make
tertiary-treated recycled water supply available to the west side of Stanislaus, San Joaquin, and
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Merced counties for farmland irrigation. The North Valley Regional Recycled Water Program
could produce and deliver up to 32,900 acre-feet per year, and could provide irrigation for
approximately 10,966 acres of agricultural land.
The cities of Modesto, Ceres, and Turlock; Stanislaus County; and the Del Puerto Water District
are all members of the North Valley Regional Recycled Water Program. Modesto and Turlock
currently provide wastewater treatment for communities in Stanislaus County and produce
recycled water. The proposed first phase of the Recycled Water Program would consist of the
following: 1) expansion of the City of Modesto's recycled water treatment facility; 2) upgrades to
the San Joaquin River diversion facilities to enable Modesto's and Turlock's recycled water to be
diverted from the San Joaquin River and delivered to the Del Puerto Water District via the
Delta-Mendota Canal; 3) construction of a pipeline distribution system for direct delivery of
recycled water to Del Puerto Water District lands; and 4) construction of the City of Turlock's
Harding Drain Pipeline. The earliest deliveries of water are currently estimated for about year
2016 (North Valley Regional Recycled Water Program 2011 and Patterson Irrigator 2011).

Current Project Site Water Use
The principal irrigation water source for agricultural use within Site Area 2 is imported water
provided by the Del Puerto Water District through the CVP. The water contract provides for
1,538 acre-feet per year of CVP water. Actual CVP water use for the past four fiscal water years
(March through February) has been 1,294 acre-feet (2007-2008), 1,134 acre-feet (2008-2009), 344
acre-feet (2009-2010) and 345 acre-feet (2010-2011). The decline in use correlates to the removal
of old, unproductive orchard trees from within Site Area 2 in 2008-2009.
The well in Site Area 2 is not connected to the existing orchard irrigation system and has been
used historically to provide water for incidental site uses including filling water tanks and tank
trucks for application of fertilizer and for watering livestock. Based on communications with the
ranch manager, historical use of groundwater is estimated to have averaged about one to five
acre-feet of water per year (email communication from Bret Hogge, River West Investments,
August 19, 2011).
There are no active agricultural uses on Site Area 1 and no water source is available.

Water/Wastewater Treatment and Storm Water Drainage
Infrastructure
There is no existing water, storm drainage, or wastewater conveyance or treatment infrastructure
on the project site including septic systems and leach fields.
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Solid Waste
The closest landfill to the project site is the Billy Wright landfill located at 17173 South Billy
Wright Road, approximately six miles southeast of the project site. Merced County also operates
the Highway 59 landfill located near the City of Merced.
The Billy Wright landfill has a capacity of approximately 14,800,000 cubic yards. As of 2000,
the landfill had a remaining capacity of 11,370,000 cubic yards. The landfill is expected to have
capacity until year 2054 (CalRecycle August 2011). The Billy Wright landfill accepts general
refuse and limited types of hazardous materials. The County accepts business-generated
hazardous materials several times per year at the Highway 59 landfill. Both the Billy Wright
landfill and the Highway 59 landfill have recycling programs.
Gilton Solid Waste is currently contracted to haul waste in the Santa Nella area. No curb-side
recycling services are provided in their Merced County service area.
Under existing conditions, a minimal volume of solid waste is generated by activities on the
project site. The only sources of waste are incidental waste from the existing agricultural
operations. It is assumed that ranch workers dispose of waste at the Billy Wright or Highway 59
landfill and/or burn organic wastes on-site.

16.2 P OLICY AND R EGULATORY S ETTING
State of California
California Integrated Waste Management Board Solid Waste Policies, Plans,
and Regulations
The Integrated Waste Management Act of 1989 (PRC 40050 et seq. or Assembly Bill 939,
codified in PRC 40000), administered by CalRecycle (formerly the California Integrated Waste
Management Board), requires all local and county governments to adopt a Source Reduction
and Recycling Element to identify means of reducing the amount of solid waste sent to landfills.
This law set reduction targets at 25 percent by the 1995 and 50 percent by the year 2000. To
assist local jurisdictions in achieving these targets, the California Solid Waste Reuse and
Recycling Access Act of 1991 requires all new development to include adequate, accessible, and
convenient areas for collecting and loading recyclable and green waste materials. The County
Public Works Department oversees implementation of this program.
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Local
Merced County Year 2000 General Plan
The following General Plan policies associated with utilities and service systems are applicable
to the proposed project.
Circulation Objective 4.A Policy 2. Effects on the capacity and
distribution systems of water, sewer and storm drainage facilities shall be
considered in reviews of discretionary and non-discretionary permits.
Agriculture Objective 4.A Policy 1. The County favors efforts to ensure
adequate surface water supplies to deficient areas.

16.3 S TANDARDS OF S IGNIFICANCE
CEQA Guidelines appendix G indicates that a project may have a significant effect on the
environment if it would:


Have sufficient water supplies available to serve the project from existing entitlements and
resources, or are new or expanded entitlements needed;



Require or result in the construction of new water or wastewater treatment facilities or
expansion of existing facilities, the construction of which could cause significant
environmental effects;



Result in a determination by the wastewater treatment provider, which serves or may serve
the project that it has inadequate capacity to serve the project’s projected demand in
addition to the provider’s existing commitments;



Exceed wastewater treatment requirements of the applicable Regional Water Quality
Control Board;



Require or result in the construction of new storm water drainage facilities or expansion of
existing facilities, the construction of which could cause significant environmental effects;



Be served by a landfill with sufficient permitted capacity to accommodate the project’s
solid-waste disposal needs; and



Comply with federal, state, and local statues and regulations related to solid waste.

Cumulative utilities and service systems impacts are discussed in Section 18.0, Cumulative
Impacts.
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16.4 P ROJECT I MPACTS AND M ITIGATION M EASURES
Less than Significant Impact - Sufficient Water Supply from
Existing Resources
The proposed project would require a total of about 30 acre-feet of water
during the construction phase, which would be supplied by surface water
supply, and about 3.5 acre-feet per year during the operational phase,
which would be supplied by groundwater. The on-site groundwater well
on Site Area 2 has historically provided up to five acre-feet of water per
year for agriculture related uses. During its operational phase, the
proposed project demand would be within the range of historical use.
Groundwater levels in the project area are considered to be stable.
Consequently, there is sufficient water supply from existing resources to
provide water to serve the proposed project and the impact would be less
than significant.

Discussion
A finite volume of water would be required during the 16-month construction phase, primarily
for dust control and limited ancillary use. Water demand during the construction phase is
anticipated to be approximately 30 acre-feet during the 16 month construction phase (email
communication from Julia Davis, SunPower Corporation, September 20, 2011). This estimate is
based on the assumption that water trucks with a 4,000 gallon capacity would make several trips
through the site per day over an average of 21 working days a month. This estimate is considered
to be somewhat conservative because during wetter months, the need for water for dust control
would decline.
The Santa Nella Water District has agreed to supply water for use during the construction period
only. Water would be provided from an existing fire hydrant located on McCabe Road on the
west side of I-5. The Santa Nella Water District would deliver water obtained through the CVP.
Water to supply demand during project operations would be obtained from groundwater
pumped from the existing well located within Site Area 2 and a second well planned within Site
Area 1. Water demand during project operations is anticipated to be nominal. The operational
demand is estimated at a total of approximately 3.5 acre-feet per year. Table 20, Projected
Operational Water Demand, summarizes the sources of operational phase water demand for the
proposed project.
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Table 20

Projected Operational Water Demand
Use

Water Demand
(Acre-Feet per Year)

O&M Building

1.01

Module Washing

2.02

Landscape Irrigation

0.13

Grazing Plan

0.40

Total

3.56

Sources:
Notes:

EMC Planning Group, SunPower Corporation, Bellinger Foster Steinmetz, Riverwest Investments
1 Based on water demand for a single-family home of 0.7 acre-feet per year with additional increment added for ancillary
activities within the O&M building.
2 Estimate is conservative and could be closer to 1.0 acre-foot per year.
3 Demand derived from the landscape screening plan information include in Appendix B.

Water demand associated with project operations would result from domestic use at the O&M
building (toilets, bath, and kitchen facility), and the twice annual washing of the solar panels. An
assumption is made that water demand for the O&M building and its five staff would be similar
to that for a single-family residence based on the standard types of water fixtures that are
included in the O&M building. The solar panels would be washed approximately twice per year,
with the water transported in a tank truck and applied by pressure washer. Annual demand is
estimated at one to two acre-feet of water based on a rate of 1.1 gallons per panel and
approximately 317,000 panels. Landscape irrigation demand is comprised primarily of water
needed to maintain the landscape screening plantings, described in Section 4.0, Aesthetics, and
Appendix B. Water demand for the proposed commercial grazing plan would be approximately
0.4 acre-feet per year based on four quarts of water per day per adult sheep and one quart per day
per lamb for a total of 140 days.
The “Land Use Generation Factors” worksheet contained in the Merced County Planning and
Community Development Department’s master development application package identifies that
for planning purposes, a single-family residential unit uses approximately 606 gallons of water
per day, or about 0.7 acre-feet per year of water. For informational purposes, the total water
demand of the project would be equivalent to the demand from about five single-family homes.
Notwithstanding other possible development constraints, up to eight single-family residential
dwellings could be developed by right on the project site consistent with the General Plan
Agricultural land use designation and the County’s existing A-1 zoning. Water use associated
with eight dwelling units would be about 5.6 acre-feet per year. Therefore, the projected water
demand is less than the water demand that would be created if the site was developed under the
existing zoning.
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Given that surface water for construction phase use is available from the Santa Nella Water
District and that the project demand of 3.56 acre-feet of water per year is within the annual
average historical volume of groundwater used on the site (approximately one to five acre-feet
per year), it is not expected that the project’s demand for water would exceed volume available
from existing resources. Consequently, this impact is considered to be less than significant.

No Impact – Construction of Water or Wastewater Treatment
Facilities/Inadequate Wastewater Treatment Capacity/Exceed
Wastewater Treatment Requirements
The proposed project would not require construction or expansion of
water treatment or wastewater treatment facilities. No public water
treatment or wastewater treatment system would be affected by the
proposed project. Therefore, the project would have no impact.

Discussion
Water to serve the operational needs of the project, as discussed above, would be of sufficient
quantity and would be provided through an existing on-site groundwater well within Site Area 2
and a second planned on-site groundwater well within Site Area 1. The proposed project would
also be served by a single domestic on-site septic system to serve the O&M building. No public
water treatment or wastewater treatment facilities are required. Consequently, no impacts from
construction of such facilities would occur and the project would not exceed treatment capacity
or wastewater treatment requirements.

No Impact – Construction of Storm Water Drainage Facilities
The proposed project would not result in the generation of storm water
that

requires

construction

of

storm

water

drainage

facilities.

Consequently, no impacts from constructing storm water drainage
facilities would occur.

Discussion
As discussed in Section 12.0, Hydrology and Water Quality, less than one percent of the project
site would be covered with impervious surface and storm water runoff from these surfaces or
from the solar panels themselves would not be concentrated. All runoff would be allowed to
percolate into the ground as occurs under existing conditions. Storm water drainage
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improvements, other than local drainage to divert roof run-off away from the O&M building
foundation, would not be required. Consequently, the proposed project would not require storm
drainage improvements and there would be no impact.

Less than Significant Impact – Availability of Solid Waste
Disposal Capacity and Compliance with Federal, State, and

Local Statues and Regulations Related to Solid Waste
During the construction and operation phases, the proposed project
would generate nominal quantities of solid waste including construction
debris and waste from construction workers. Upon decommissioning of
the facility, the majority of project improvements/facilities would be
dissembled and reused or recycled such that the County’s ability to
comply with waste diversion and recycling regulations would not be
hindered. Solid waste generated by operation of the project can be
accommodated at the Billy Wright Landfill, which is projected to have
sufficient capacity to accommodate the waste. Therefore, the impact to
landfill capacity is less than significant.

Discussion
Solid waste generated from project construction and operation would be disposed of at the Billy
Wright landfill. Packaging debris and other incidental solid waste would be generated during
construction. However, since most components of the project are self-contained units (i.e.,
helical pilings, pre-assembled panels, etc.) it is anticipated that only a relatively small volume of
construction debris would be expected.
During project operation only a small additional volume of solid waste would be generated.
Sources include domestic waste generated by the approximately five on-site employees,
periodically emptied containers of equipment maintenance fluids such as oils, and landscape
debris from maintenance of landscape screening buffers. Hazardous materials containers
emptied to the “drip free” standard may be disposed of as standard refuse and any other
hazardous materials may be disposed of several times per year at the Highway 59 landfill. Refer
to Section 11.0, Hazards and Hazardous Materials, for additional information on the types of
hazardous materials that would be used by the project.
The facility would be decommissioned upon completion of its estimated 35-year service life.
Decommissioning would first involve removing the panels for sale into a secondary solar PV
panel market. Module component materials lack toxic metals such as mercury, lead, or gallium,
and the majority of the components of the solar installation are made of materials that can be
16-10
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readily recycled. If the panels can no longer be used in a solar array, the silicon can be recovered,
the aluminum resold, and the glass recycled. The modules contain two plastic materials
(polyvinyl fluoride and ethyl vinyl acetate) that may not be easily recycled. In that event, other
waste generated would be disposed of at the Billy Wright Landfill.
Other components of the solar installation, such as the tracker structures and mechanical
assemblies, can also be recycled because they are made from galvanized steel. Equipment such
as drive controllers, inverters, transformers, and switchgear can also either be reused or recycled.
The equipment pads are made from concrete which can be crushed and recycled. Underground
conduit and wire can be removed by uncovering trenches and backfilling when done. The
electrical wiring is made from copper and/or aluminum and can be reused or recycled as well.
It is assumed that California regulations for solid waste disposal and recycling would be just as
stringent as current standards, and therefore, major recyclable components (metals, glass) would
be required to be recycled under any scenario. Since most materials would likely be recycled
when the facility is decommissioned, the proposed project is not expected to result in the
inability of the County to meet state regulatory requirements for waste diversion and recycling.
Given that the proposed project is not anticipated to generate a substantial volume of solid waste
and the local landfill is anticipated to have sufficient capacity to accommodate solid waste
generated by both construction and operation of the project, impacts on landfill capacity and on
the County’s ability to comply with regulatory requirements for waste diversion and recycling
would be less than significant.
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17.0
O THER E NVIRONMENTAL T OPICS

Section 15128 of the State CEQA Guidelines requires an EIR to “contain a statement briefly
indicating the reasons that various possible significant effects of a project were determined not to
be significant and were therefore not discussed in detail in the EIR.” The proposed project would
have no impacts or less than significant related to the topics of population and housing, public
services, and recreation. Therefore, the evaluation of these topics has been included in a single
section of the EIR, thereby allowing for brief discussion of each issue.
No comments pertaining to population, housing or public services were received in response to
the NOP.

17.1 P OPULATION AND H OUSING
CEQA requires that lead agencies determine whether projects may have a significant effect on
population and housing. CEQA Guidelines appendix G indicates that a project may have a
significant effect on the environment if it would:


Induce substantial population growth in an area, either directly (e.g., by proposing new
homes and businesses) or indirectly (e.g., through extension of roads or other
infrastructure);



Displace substantial numbers of existing housing, necessitating the construction of
replacement housing elsewhere; or



Displace substantial numbers of people, necessitating the construction of replacement
housing elsewhere.
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Discussion
The proposed project would generate approximately five full-time permanent jobs and
consequently, would result in only an incremental increase in population due to job creation.
Existing agricultural use of the project site provides for a limited number of mostly seasonal jobs.
Although the proposed project would result in enough energy generation to power
approximately 40,000 households, the electricity would be fed back into the state-wide electrical
grid to accommodate existing statewide demand. The power generated would not be targeted for
local availability such that existing local constraints to development from power supply, if any
existed, would not be eliminated. Further, the energy generated by the proposed project is
intended to replace that generated through use of fossil-fuel rather than to add energy generation
that would relieve an existing constraint to development and associated potential population
growth. There are no houses on the project site; therefore, the proposed project would not
displace any existing homes or people and would have no impacts related to population or
housing.

17.2 P UBLIC S ERVICES
CEQA requires that lead agencies determine whether projects may have a significant effect on
public services. CEQA Guidelines appendix G indicates that a project may have a significant
effect on the environment if it would:


Result in substantial adverse physical impacts associated with the provision of or need for
new or physically altered governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable service ratios, response
times, or other performance objectives for any of the following public services:
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•

Fire Protection;

•

Police Protection;

•

Parks;

•

Schools; or

•

Other public facilities.
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Discussion
Fire Protection and Medical Response. The project site is served by the Merced County Fire
Department, which operates a station in Santa Nella about one mile from the project site. The
Merced County Fire Department provides fire suppression, fire prevention, emergency medical
response, and hazardous materials spill response. The fire department is equipped and trained to
respond to structural, vehicle, and wildlands fires.
The California Department of Fire and Forestry Protection (Cal Fire) provides state-wide
response to wildfires and assists in response to other disasters. In addition, Cal Fire provides
local fire response on a first responder basis, back-up to local fire response as needed, and
manages state forest lands. The nearest Cal Fire station is near the junction of SR 33 and SR
152.
The project site is within the Westside Community Healthcare District, which serves
northwestern Merced County and an adjacent area of Stanislaus County. The Westside
Community Healthcare District provides ambulance service throughout the area, including from
a fixed location in Santa Nella. The Westside Community Healthcare District is funded through
a property assessment of $280 per industrial development and $0.10 per acre of ranchland.
Adequate funding is also available to provide and expand services (Merced County Local
Agency Formation Commission 2009).
During the 16-month construction phase an average of 300 and a maximum of 500 construction
workers per day would be on the project site. This increase in people could incrementally
increase the potential need for fire or medical response services. However, because the increased
need would be temporary, no new or physically altered police facilities would likely be required
to meet demand.
Following construction, most of the developed features of the project site would be nonflammable. Most of the components are constructed of metal, glass, or a fire-resistant plastic
material. The O&M building would be located directly off McCabe Road with easy access to fire
response. Refer to Section 11.0, Hazards and Hazardous Materials, regarding risks from
wildlands fires and the use and handling of hazardous materials. The proposed project could
incrementally increase the demand for fire and emergency response, but given the fire hazard
character of the project improvements and the project-based measures and mitigation measures
proposed to reduce fire hazards including implementation of a fire safety plan and
implementation of an electrical safety signage plan as required in mitigation measures HAZ-5
and HAZ-6, respectively, the incremental increase would not be substantial enough to require
new or physically altered fire facilities. Consequently, no impacts from construction of such
facilities would occur.
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Police Protection. The project site is served by the Merced County Sheriff’s Department.
Additional police support could be provided by the California Highway Patrol. The Los Banos
(Westside) substation serves the project vicinity with full services available. The Merced County
Sheriff also has a community law enforcement office in Santa Nella, which provides extra
patrols, fingerprinting, traffic control, bicycle safety, neighborhood watch, and similar services
during weekday business hours.
During the 16-month construction phase an average of 300 and a maximum of 500 workers per
day would be on the project site. This increase in human presence and activity would
incrementally increase the potential need for police services. However, any need for increased
service would be temporary.
Current agricultural activities at the site are supported by a small number of seasonal employees.
The proposed project would incrementally increase the number of people on the project site
during operations; five full-time employees would work on-site on a daily basis. The project
could generate an incremental increase in risk of vandalism or criminal activity (i.e., theft of
equipment). However, the project includes security fencing and security lighting, and private
security personnel would be available to deter trespassers and any other criminal activity. It is
not anticipated that the incremental increase in human presence and activity on the project site
would significantly affect demand for police services.
Given the above conditions, new police facilities would not be needed to provide services to the
project site. Consequently, no impacts from construction of any new police facilities would
occur.
Schools and other Public Facilities. The proposed project would not result in an increase in
resident population, so demand for schools or other population-serving facilities would not
increase. Consequently, no impacts would result from the need to construct new schools and
other public facilities.

17.3 R ECREATION
CEQA requires that lead agencies determine whether projects may have a significant effect on
recreation. CEQA Guidelines appendix G indicates that a project may have a significant effect
on the environment if it would:


Increase the use of existing neighborhood and regional parks or other recreational facilities
such that substantial physical deterioration of the facility would occur or be accelerated; or
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Include recreational facilities or require the construction or expansion of recreational
facilities, which might have an adverse physical effect on the environment.

Discussion
The proposed project would not result in an increase in resident population; therefore, it would
not result in an increase in use of existing neighborhood and regional parks or other recreational
facilities necessitating the need to construct new facilities. Consequently, no impacts would
result from the need to construct new recreational facilities.
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18.0
C UMULATIVE I MPACTS

18.1 CEQA R EQUIREMENTS
CEQA requires that an EIR contain an assessment of the cumulative impacts that could be
associated with the proposed project. This assessment involves examining project-related effects
on the environment in the context of similar effects that have been caused by past or existing
projects, and the anticipated effects of future projects. Although project-related impacts can be
individually minor, the cumulative effects of these impacts, in combination with the impacts of
other projects, could be significant under CEQA and must be addressed. CEQA Guidelines
Section 15130 requires a discussion of cumulative impacts when a project has possible
environmental effects that are individually limited but cumulatively considerable. The definition
of cumulatively considerable found in Section 15065(a)(3) states:
Cumulatively considerable means that the incremental effects of an
individual project are significant when viewed in connection with the
effects of past projects, the effects of other current projects, and the effects
of probable future projects.
Where a lead agency is examining a project with an incremental effect that is not “cumulatively
considerable,” a lead agency need not consider that effect significant, but shall briefly describe its
basis for concluding that the incremental effect is not cumulatively considerable. Incremental
effects which are not considered cumulatively considerable need not be discussed in detail in the
EIR. A lead agency shall identify facts and analysis supporting its conclusion that the cumulative
impact is less than significant.
Where a lead agency concludes that the cumulative effects of a project, taken together with the
impacts of past, present, and probable future projects are significant, the lead agency then must
determine whether the project’s incremental contribution to such significant cumulative impact
is “cumulatively considerable.”
EMC PL ANNING GROUP INC .
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A lead agency may determine that a project’s contribution to a significant cumulative impact
will be rendered less than cumulatively considerable and therefore, is not significant. A project’s
contribution is less than cumulatively considerable if the project is required to implement or fund
its fair share of a mitigation measure or measures designed to alleviate the cumulative impact.
The lead agency shall identify facts and analysis supporting its conclusion that the contribution
will be rendered less than cumulatively considerable.
The discussion of cumulative impacts is required to reflect the severity of the impacts and their
likelihood of occurrence, but the discussion need not provide as great detail as is provided for the
effects attributable to the project alone. The discussion should be guided by the standards of
practicality and reasonableness and should focus on the cumulative impact to which the other
identified projects contribute rather than the attributes of other projects which do not contribute
to the cumulative impact.
Factors to consider when determining whether to include a related project in the cumulative
analysis should include the nature of each environmental resource being examined and the
location of the project and its type. Location may be important, for example, when water quality
impacts are at issue since projects outside the watershed would probably not contribute to a
cumulative effect. Project type may be important, for example, when the impact is specialized,
such as a particular air pollutant or mode of traffic. These factors were considered in the
development of a list of cumulative projects for consideration this analysis.
Lead agencies should define the geographic scope of the area affected by the cumulative effect
and provide a reasonable explanation for the geographic limitation used. The analysis should
include a summary of the expected environmental effects to be produced by those projects with
specific reference to additional information stating where that information is available, and a
reasonable analysis of the cumulative impacts of the relevant projects. An EIR shall examine
reasonable, feasible options for mitigating or avoiding the project’s contribution to any
significant cumulative effects.

18.2 C UMULATIVE D EVELOPMENT S CENARIO
CEQA requires a cumulative development scenario to consist of either 1) a list of past, present,
and probable future projects producing related or cumulative impacts, including, if necessary,
those projects outside the control of the agency or 2) a summary of projections contained in an
adopted general plan or related planning document, or in a prior environmental document
which has been adopted or certified, which described or evaluated regional or area-wide
conditions contributing to the cumulative impact.
The former approach, or the “list approach”, to crafting a cumulative development scenario is
used in this EIR. The list of cumulative projects includes existing and past development and
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probable future projects. Existing and past projects include development in the I-5 and SR 152
corridor in the project vicinity, which includes, but is not limited to: the developed communities
of Gustine, Santa Nella, and Dos Palos Y; the City of Los Banos; the commercial and residential
development located southeast of the SR 33/SR 152 intersection; major infrastructure such as I5, SR 152, the O’Neill Forebay and San Luis Reservoirs and their related dams and
infrastructure, the California Aqueduct and the Delta-Mendota Canal, high-voltage power
transmission lines traversing the project site and the region, the power plant located on Jasper
Sears Road southwest of the SR 33/SR 152 intersection; and the San Joaquin Valley National
Cemetery and the San Luis Creek Campground, which are are immediately adjacent to the
project site.
A list of probable future projects located within the geographic area of the proposed project site,
generally within the I-5 and SR 152 corridors in Merced County, as well as other solar projects
proposed in Merced County, was developed by the Merced County Planning and Community
Development Department staff. The list is shown in Table 21, Probable Future Projects. The
location of the probable future projects is shown in Figure 30, Probable Future Projects
Location. The list includes seven solar PV energy projects and two approved SUDP
communities in which development has not begun due primarily to the economic downturn. The
listed projects would result in development of solar energy facilities with a total capacity of 206
MW, 19,355 residential units, and 4,528,000 square feet of commercial and office uses. In
addition, for purposes of discussion of cumulative impacts on SJKF as presented in Section 18.6,
Biological Resources, three probable future solar facility projects were identified in Stanislaus
County along the I-5 corridor: Copper Mountain Solar, Beltran Ranch Solar Facility, and Fink
Road Solar Farm. Development that would occur with implementation of these probable future
projects contributes to the cumulative impact scenario for SJKF.
A broader regional definition of cumulative projects is used in some analyses. For example, the
entire air basin is used in the cumulative air quality analysis, and a broader, long-term County
wide growth scenario is used in the traffic and transportation analysis. The cumulative scenario
used in the analysis of each cumulative impact is noted prior to the discussion of the impact.
Note also that for nearly all topics, short-term construction impacts are not considered to
contribute to cumulative impacts. Short-term construction impacts are generally avoided through
the implementation of mitigation measures. Further, none of the probable future cumulative
projects is located contiguous to the project site such that they would combine with the proposed
project to create short-term impacts during construction. The Fox Hills and the Villages of
Laguna San Luis projects are the two major probable future projects located closest to the project
site.

Significant development within the boundaries of these two projects is not likely to

commence during the construction period for the proposed project due to the current economic
downturn. The downturn has substantially depressed development of new housing; residential
uses are the predominant components of both projects.

EMC PL ANNING GROUP INC .
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The EIRs prepared by the County for the Fox Hills Community Plan (EMC Planning Group
2006) and Villages of Laguna San Luis Community Plan (EDAW 2008) were used in the
preparation of this cumulative impacts analysis.

Table 21
Map #
1
2

Probable Future Projects
Project

Description

GCLSR Solar Energy

20 megawatt solar energy

CUP11-003

facility

Location

Status

West of Gustine

Proposed
Proposed

FRV Leo/Vega Solar

150 megawatt solar energy

Near I-5 south of

CUP10-012

facility

Los Banos

BAP Power Corp.

3 megawatt solar energy

Near Dos Palos

CUP11-001

facility

Y

BAP Power Corp.

3 megawatt solar energy

Near Dos Palos

CUP11-002

facility

Y

5

CAL SP XI LLC
CUP10-016

10 megawatt solar energy
facility

South of El Nido

Proposed

6

CAL XP X LLC
CUP10-017

5 megawatt solar energy
facility

South of El Nido

Proposed

7

CAL SP VI

15 megawatt solar energy

South of Le

Proposed

CUP10-006

facility

Grand

Village Consortium

Villages of Laguna San Luis

North and South

Community Plan

CP07-002

Community Plan
15,895 dwellings, 44,773
population,
4,298,000 square feet
commercial/office

of SR 152 west
of I-5 and mostly
east of SR 33

approved; no
development
proposed

Fox Hills Management
Group
GPA05-005

Fox Hills Community Plan
3,460 dwellings, 7,184
population,
230,000 square feet

East side of I-5
about one mile
south of SR 152

Community Plan
approved; no
development
proposed

110 megawatt solar energy

West side of I-5,

Proposed

facility (proposed project)

northwest of
Santa Nella

3
4

8

9

Proposed
Proposed

commercial
10

Source:
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Quinto Solar PV Project
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Community Plans

Source: Google Earth 2010,
Merced County 2012
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Quinto Solar PV Project EIR
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The cumulative projects impact analysis, along with a determination of the proposed project’s
contribution to cumulative impacts, is presented below for each environmental issue of concern.

18.3 A ESTHETICS
The cumulative scenario for aesthetics impacts is the same as described in Section 18.2,
Cumulative Development Scenario.

Less than Cumulatively Considerable Impact with Proposed
Project Landscape Plans – Degradation of Visual Quality and
Scenic Views in the Project Site Vicinity
Views from the San Luis Creek Campground and the San Joaquin Valley
National Cemetery would be impacted by the proposed project. Past and
present projects in the form of transmission lines and towers have
impacted scenic views available from both the campground and the
cemetery and each project has incrementally degraded the views of the
other. The future cumulative projects are located a significant distance
from the campground and cemetery and would not contribute to the
cumulative impact. The proposed project, when combined with existing
and past projects, would have a cumulatively considerable impact on
scenic views from the campground and cemetery; solar arrays and related
infrastructure located within Site Area 1 would be highly visible.
However, implementation of the landscape plans included in the project
would reduce the project contribution to less than considerable and the
cumulative impact would be less than significant.

Discussion
Cumulative Projects. The past and present projects contribute to the existing visual setting in
the study region. However, with the exception of the cemetery, the campground, the
transmission line and tower infrastructure, and the California Aqueduct, none of the past and
present projects affect visual quality or views in the immediate project site vicinity. Views from
the campground are affected by the transmission lines and towers, as well as the cemetery.
Views from the cemetery are affected by the transmission lines and towers, the California
Aqueduct, and to a lesser degree by the campground.

EMC PL ANNING GROUP INC .
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None of the future probable projects are located adjacent to or would be visible from the
campground or the cemetery. Therefore, none would contribute to cumulative impacts on views
from the campground or cemetery.
Cumulative Projects Impact. The existing transmission lines and towers and the California
Aqueduct are the only cumulative projects with an impact on views from the campground
and/or the cemetery. Because the transmission lines and towers are the dominant visual
intrusions affecting views from both the campground and the cemetery, the cumulative impact is
considered to be significant. The proposed project’s incremental contribution to the overall
cumulative impact is less than significant and is described in more detail below.
Proposed Project’s Contribution. Solar panels and related infrastructure placed within Site
Area 1 adjacent to the campground and cemetery would create a substantial change in the
existing views from these two locations. Consequently, the proposed project contribution to
cumulative impacts on views from the campground and cemetery would be considerable when
considered in combination with the effects of the cumulative projects. However, the most
impacted views of the proposed project from the campground and cemetery would be buffered
by landscaping proposed as part of the project as described in Section 4.0, Aesthetics. The
proposed landscaping plans are included in Appendix B. With implementation of the
landscaping plans, the proposed project’s impact on views from the campground and cemetery
would not be cumulatively considerable and the cumulative impact would be less than
significant.

Less than Cumulatively Considerable Impact – Degradation of
Regional Visual Quality and Scenic Views
Past and present cumulative projects have had a cumulatively significant
impact on regional visual quality and scenic views; the probable future
projects would contribute to the cumulatively significant impact. The
proposed project’s incremental impact on regional visual quality and
scenic views is not cumulatively considerable when viewed in connection
with the visual degradation associated the cumulative projects, including
development in the City of Los Banos and the unincorporated towns of
Gustine, Santa Nella, and other developed areas along the highways, and
potential future development associated with the Fox Hill and Villages of
Laguna San Luis projects.
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Discussion
Cumulative Projects. The past and present projects contribute to the existing visual setting in
the study region. Most of the past and present projects are adjacent to and/or highly visible from
I-5 and SR 152. The developed cities and towns along the highways, as well as the two
highways, have, over time, changed the natural setting, visual quality, and scenic views in the
region.
Of the projects on the probable future projects list, the Fox Hills, Villages of Laguna San Luis,
GCLSR Solar Energy, and FRV Leo/Vega Solar projects would be most visible from a major
public roadway – all of these projects would be directly adjacent to and at least partially visible
from I-5. The Villages of Laguna San Luis project is adjacent to sections of I-5 and SR 152 that
are designated scenic routes, and the GCLSR Solar Energy project is adjacent to a section of I-5
that is a designated scenic route. The GCLSR Solar Energy project would be most visible from
northbound 1-5. The Villages of Laguna San Luis would significantly alter the visual character
of the entire area near the junctions of SR 152 with SR 33 and I-5.
Several of the other projects would be close to state highways, but these highways are not
designated scenic routes. The two solar projects west of Dos Palos Y would be located as close
as 600 feet from SR 152 in an area of row crops. The nearest of these two projects would be
visible from the highway. The two solar projects near El Nido would be as close as one-quarter
mile from SR 59, but orchards in the area would block views from the highway. The solar
project south of LeGrand would be situated adjacent to and visible from a County highway
(County Road 15), but about two miles from SR 99. The remaining cumulative projects would
be visible only from lesser-traveled roadways, or in the case of the wind data towers, too small to
be readily visible. In the event all of these other projects would be developed, the scenic views
along I-5 and SR 152 would be altered. While these projects would not all be visible from a
single location, they would all contribute to a change in the visual character of existing views.
Additional development is anticipated to occur in the County in the future that would also
contribute to a significant cumulative effect on scenic views.
Cumulative Projects Impact. Impacts on regional scenic quality and scenic views from past and
present cumulative development and future cumulative development are cumulatively
significant. Past development has substantially degraded scenic quality and scenic views and
future cumulative projects will result in a substantial increase in impact on scenic quality and
scenic views. The proposed project’s incremental contribution to the overall cumulative impact
is less than significant and is described in more detail below.
Proposed Project’s Contribution. The most frequent views of the proposed project would be
from I-5. Views of solar arrays would be available intermittently from limited locations on the
highway due to intervening landforms and existing development. Further, available views would

EMC PL ANNING GROUP INC .
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be of a short duration and would be from distances of a minimum of one-half mile from the
nearest portion of the project site. The intervening Delta-Mendota Canal embankment would
partially screen available views to solar arrays and equipment pads within Site Area 2. At
approximately 2.5 miles away, Site Area 1 is the nearest portion of the project site to SR 152.
Due to intervening landforms, more dominant foreground views, and distance to the nearest
improvements, the proposed project would not be readily discernable from SR 152. Existing
transmission lines and towers both within the project site and adjacent to it would be the most
noticeable visual features in the vicinity of the project site.
Given the extent of existing development along I-5 and SR 152 within the County and the
substantial increase in development that would occur in the vicinity with implementation of the
Fox Hills and Villages of Laguna San Luis projects, the cumulative projects have a cumulatively
significant impact on visual quality and scenic views. Given the limited visibility of the proposed
project from the most critical viewpoint locations on I-5 and from SR 152, the project would not
have an individually significant impact and its development would not substantially degrade
scenic quality and scenic views. The proposed project would only incrementally change regional
visual conditions. When viewed in combination with the cumulative projects, which have and
will further substantially alter regional visual quality, the proposed project’s contribution to the
cumulative impact would be less than considerable and the cumulative impact would be less
than significant.

Less than Cumulatively Considerable Impact – New Sources
of Lighting and Glare Affecting Nighttime or Daytime Views
Past and present cumulative projects have had a cumulatively significant
impact on nighttime and daytime views through creation of substantial
sources of nighttime lighting and daytime glare. The probable future
cumulative projects would contribute to the cumulatively significant
impact by creating substantial new sources of nighttime lighting and
additional sources of daytime glare. The proposed project would create a
minimal amount of nighttime lighting. Potential local effects of that
lighting on the adjacent San Luis Creek Campground would be mitigated
through implementation of Mitigation Measure AES-1 and AES-2 in
Section 4.0, Aesthetics. The proposed project could create daytime glare
for short increments of time that is not expected to substantially impact
daytime views. The proposed project’s contribution to cumulative
impacts on nighttime and daytime views would not be considerable and
the cumulative impact would be less than significant.
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Discussion
Cumulative Projects. Lighting from past and present projects contributes to the existing
nighttime lighting setting. Most of the past and present projects are adjacent to and/or highly
visible from I-5 and SR 152 and include substantial nighttime lighting that is generally associated
with commercial, residential, and industrial development. The developed cities and towns along
the highways constitute the greatest sources of lighting impacts in the region. This is also true for
existing sources of daytime glare, which can be created through reflection off of building
windows, metallic surfaces, etc. Glare reflected off of windows of vehicles whose origins and
destinations are associated with past and present projects is another major source of glare. One
of the greatest sources of glare from cumulative projects is reflected sunlight off the surfaces of
the O’Neill Forebay and the San Luis Reservoir.
Fox Hills and the Villages of Laguna San Luis represent a significant amount of residential,
commercial, and industrial development that will include nighttime lighting and create
additional daytime glare. These future projects, when added to the existing setting of past and
present projects, could exacerbate impacts on nighttime views and to a lesser extent on daytime
views resulting from increased glare.
Cumulative Projects Impact. Past development has substantially degraded nighttime views
through introduction of nighttime lighting; future cumulative development will worsen impacts
on nighttime views by creating major new additional sources of nighttime lighting that will
combine with existing sources. Impacts on nighttime views resulting from past and present
cumulative development and future cumulative development are cumulatively significant.
Impacts on daytime views from glare are also cumulatively significant, due to contributions from
building windows, vehicle windshields, the surface of major water bodies including O’Neill
Forebay and San Luis Reservoir, etc. The proposed project’s incremental contribution to the
overall cumulative impact is less than significant and is described in more detail below.
Proposed Project’s Contribution. The proposed project includes minor nighttime lighting in
limited locations. Consequently, its contribution to significant cumulative impacts on nighttime
views would be less than considerable. The project would introduce a new source of glare to the
area; however, glare effects are expected to be insignificant and of short duration. Glare from
cumulative development, most notably sunlight reflected off the surface of the O’Neill Forebay
and the San Luis Reservoir, can be an intense source of daytime glare. Given its limited daytime
glare effects, the proposed project’s contribution to significant cumulative glare impacts would
not be considerable. Therefore, the proposed project’s cumulative impact on nighttime and
daytime views would be less than significant.

EMC PL ANNING GROUP INC .
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18.4 A GRICULTURAL R ESOURCES
The cumulative scenario for agricultural resources impacts consists of past and existing projects
within all of Merced County and all probable future projects, of which those described in Section
18.2, Cumulative Development Scenario are a subset. Past and existing cumulative projects, as
well as future cumulative probable projects consist primarily of urban development (residential,
commercial, industrial, infrastructure, etc.) within incorporated cities and urban development
within unincorporated Specific Urban Development Plan areas of the County.

Less than Cumulatively Considerable Impact – Conversion
of Prime Farmland, Farmland of Statewide Importance, or
Unique Farmland to Non-Agricultural Use
Past and present cumulative projects within Merced County have had a
cumulatively significant impact from conversion of productive farmland
to non-agricultural use. The future probable cumulative projects (Fox
Hills and Villages of Laguna San Luis) would worsen cumulative impacts
by converting additional approximately 1,010 acres of productive
farmland. The proposed project will result in the temporary conversion of
496 acres of Prime Farmland. This impact will be reduced through
implementation of the proposed commercial sheep grazing plan, which
provides a credit for 166 acres for Prime Agricultural Land and through
implementation of Mitigation Measure AG-1 in Section 5.0, Agricultural
Resources, which requires that an agricultural conservation easement on
330 acres of off-site land be recorded. The contribution of the proposed
project’s temporary conversion of productive farmland is not
cumulatively considerable when viewed in connection with cumulative
development within the County and the cumulative probable future
projects. Therefore, the proposed project’s cumulative impact would be
less than significant.

Discussion
Cumulative Projects. Past and present projects have contributed to substantial loss of
productive farmland (Prime Farmland, Farmland of Statewide Importance, and Unique
Farmland) in the County over time. The California Department of Conservation monitors the
conversion of important farmland through their Farmland Mapping and Monitoring Program.
Detailed, exhaustive information can be found on the department’s website at
http://www.conservation.ca.gov /dlrp/fmmp/Pages/Index.aspx.
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The GPU Background Report, Table 4-6, reports that the reduction in Prime Farmland over the
period 1992-2004 in the County was 12,346 acres (total agricultural land converted was 17,434
acres). This does not include the acreage lost between 2004 and the present, or the acreage lost
prior to 1992. Consequently, the 17,434 acres converted during the reporting period substantially
under represents the total acreage of productive farmland converted over time. Given that the
County’s most productive farmland is located on the floor of the valley and the vast majority of
the urban development found in incorporated cities and unincorporated Specific Urban
Development Plan Areas in the County has occurred on the valley floor, it is likely that the total
loss of productive farmland solely from conversion to urban development has exceeded 17,434
acres by several times or more.
The future cumulative projects would contribute to the cumulatively significant impact on
conversion of productive farmland. The Fox Hills project (approximately 140 acres) and the
Villages of Laguna San Luis project (approximately 870 acres) together would result in
permanent conversion of about 1,010 acres of productive farmland.
As has previously been discussed in this EIR, solar PV power generating projects are not
considered to result in permanent conversion of productive farmland to non-agricultural use.
Given the characteristics solar projects, it would be possible to return sites on which solar PV
projects are developed to pre-project conditions, including productive agricultural use, once the
service life of the projects has ended. The largest solar PV project (FRV Leo/Vega Solar LLP)
would result in the temporary conversion of about 1,010 acres of productive farmland, and the
other cumulative solar projects would temporarily convert about 290 acres of productive
farmland to non-agricultural use.
Cumulative Projects Impact. Past and existing cumulative development within the County has
resulted in a cumulatively significant impact on productive farmland through conversion to
urban and other uses. The future probable cumulative projects would contribute further to the
cumulatively significant impact by permanently converting an additional 1,010 acres of
productive farmland. The proposed project’s incremental contribution to the overall cumulative
impact is less than significant and is described in more detail below.
Proposed Project’s Contribution. The proposed project would result in the temporary
conversion of 496 acres of productive farmland. However, the applicant would be credited with
retaining 166 acres of Prime Agricultural Land with implementation of the proposed commercial
sheep grazing plan as described in Appendix C. Mitigation measure A-1 requires that the
applicant record a permanent conservation easement over 330 acres of off-site productive
agricultural land. These two actions would compensate for the project’s conversion of 496 acres
of productive agricultural land during its 35-year service life as discussed in Section 5.0,
Agricultural Resources. Given that the 496 acres of productive agricultural land is a small
fraction of the total amount of productive agricultural land that has been lost as a result of past
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and existing development combined with future probable cumulative projects, the loss would be
temporary, and the temporary loss would be compensated for through implementation of the
sheep grazing plan and the permanent agricultural easement, the project’s contribution to
cumulative impacts from conversion of productive agricultural land is not considerable and its
cumulative impact is less than significant.

18.5 A IR Q UALITY
The cumulative air quality analysis scenario is based on guidance presented by the SJVAPCD in
the Guide for Assessing and Mitigating Air Quality Impacts (hereinafter “Air Quality Guide”) as
explained for each impact listed below. The cumulative context of an air pollutant is dependent
on the specific pollutant being considered. Ozone precursors (reactive organic gases and nitrogen
oxides) are a regional pollutant; therefore, the cumulative context would be existing and future
development within the entire San Joaquin Valley Air Basin (SJVAB). This means that ozone
precursors generated in one location do not necessarily have ozone impacts in that area. Instead,
precursors from across the region can combine in the upper atmosphere and be transported by
winds to various portions of the air basin. Consequently, all ozone precursors generated
throughout the air basin are part of the cumulative context.
For localized pollutants such as PM10 and carbon monoxide, the cumulative context would
include existing and proposed future development in the immediate vicinity of the proposed
project. The localized nature of PM10 means that emissions generated by project-related activity
would only affect the area in, and directly around, the project site. Consequently, only PM10
emissions from non-project sources near the project site could conceivably combine with project
emitted emissions and create a cumulative impact.
For CO, which is the product of fuel combustion, the cumulative context would be all existing
and future traffic on local roads in the vicinity of the project site. The existing and future traffic
would include all the development currently contributing to traffic volumes on the local roads
analyzed in the traffic study, as well as all reasonably foreseeable future development, including
the proposed project, that would contribute to traffic volumes on the local roads analyzed in the
traffic study. The cumulative traffic is accounted for in the traffic study prepared for the
proposed project.

Less than Cumulatively Considerable Impact – Violation of Air
Quality Standards for Nitrogen Oxides and PM10 during
Operations
Past and present cumulative projects within the SJVAB have had a
cumulatively significant impact from violation of air quality standards for
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nitrogen oxides and PM10. Future probable cumulative projects within
the SJVAB (including Fox Hills and Villages of Laguna San Luis) would
worsen the cumulative impacts. The contribution of the proposed project
to nitrogen oxide and PM10 emissions impacts is not cumulatively
considerable when viewed in connection cumulative development within
the SJVAB and the project’s cumulative impact would be less than
significant.

Discussion
Cumulative Projects. Past and present projects have contributed to the degradation of air
quality in the air basin over time. Section 6.0, Air Quality, of this EIR provides details regarding
existing air quality issues in the air basin, focusing on the air basin’s non-attainment status for
ozone and PM10, emissions. The air quality within the air basin, as well as the actions being
undertaken by the SJVAPCD to improve air quality, is documented in the 2010 annual report
(San Joaquin Valley Air Pollution Control District 2010). This report can be viewed at
http://www.valleyair.org/General_info/pubdocs/AnnualReport2010-web.pdf.
For future cumulative analysis the Air Quality Guide advises lead agencies to quantify nitrogen
oxide and PM10 emissions to determine if they exceed the SJVAPCD operational thresholds.
Projects which exceed the threshold are considered to have a significant cumulative impact. For
example, the Fox Hills and Villages of Laguna San Luis projects were demonstrated to exceed
the thresholds; therefore, these projects would have significant cumulative impacts on air quality
as would other probable future projects that exceed the thresholds.
Cumulative Projects Impact. Past and present cumulative development in the SJVAB has had a
cumulatively significant impact on air quality from violation of standards for nitrogen oxides
and PM10. Probable future projects within the SJVAB that exceed related SJVAPCD thresholds
for these pollutants will worsen the cumulative impact. The proposed project’s incremental
contribution to the overall cumulative impact is less than significant and is described in more
detail below.
Proposed Project’s Contribution. As presented in Table 11, URBEMIS Operational Modeling
Results (Unmitigated Tons per Year) in Section 6.0, Air Quality, the project’s operational
emissions would be below the SJVAPCD thresholds for nitrogen oxides and PM10.
Consequently, operation of the project would not result in a considerable contribution of
nitrogen oxides or PM10. Therefore, the proposed project’s contribution to cumulative nitrogen
oxide and PM10 emissions would not be considerable and the impact would be less than
significant.
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Less than Cumulatively Considerable Impact – Exposure of
Sensitive Receptors to Substantial Pollutant Concentrations
(Carbon Monoxide) during Operations
Cumulative development, including probable future projects, which
contributes vehicle trips to the intersections that would be affected by
traffic from the proposed project, would not result in cumulative
significant impacts from exposing sensitive receptors to substantial
carbon monoxide concentrations. The proposed project’s incremental
contribution of traffic to these intersections would be minimal and less
than considerable. Consequently, the project would have a less than
significant cumulative impact.

Discussion
Cumulative Projects. As noted previously, for CO, the cumulative scenario would be all
existing and future traffic on local roads in the vicinity of the project site. The existing and future
traffic would include all the development currently contributing to traffic volumes on the local
roads analyzed in the traffic study, as well as all reasonable foreseeable future development,
including the proposed project, that would contribute to traffic volumes on the local roads
analyzed in the traffic study.
The traffic impact report prepared for the project concluded that past, present, and future
projects would add traffic to the I-5 southbound ramps/SR 33 intersection currently operating at
LOS D in the afternoon peak hour as described in Section 15.0, Traffic and Circulation, and in
the project traffic impact analysis included in Appendix F. However, even with the addition of
traffic from the cumulative projects, the level of service would remain at “D” and not degrade to
a point where congestion levels are such that carbon monoxide concentrations from idling
vehicles would be of concern. The level of service at other affected intersections would not fall
below level of service “B” under cumulative conditions; operations at these intersections would
also not degrade to the point where carbon monoxide concentrations are at issue.
Cumulative Projects Impact. Because cumulative development would not degrade the level of
service at affected intersections to below “D”, cumulative development would not have a
cumulatively significant impact from exposure of sensitive receptors to carbon monoxide
concentrations. The proposed project would not degrade the level of service at effected
intersections. The proposed project’s incremental contribution to the overall cumulative impact
is less than significant and is described in more detail below.

18-16

EMC PL ANNING GROUP INC .

Q UINTO S OL AR PV PROJECT EIR

Proposed Project’s Contribution. The project’s contribution of traffic to this intersection during
the operational phase of the project would be approximately 10 trips per day, with no change in
the corresponding delays or level of service as described in Section 15.0, Traffic and Circulation,
and in the project traffic impact analysis included in Appendix F. The project’s contribution to
cumulative vehicle trips would be negligible and a very small percentage of the total cumulative
trips. Therefore, the proposed project’s contribution to carbon monoxide levels would not be
considerable and the impact would be less than significant.

Less than Cumulatively Considerable Impact – Exposure of
Sensitive Receptors to Substantial Pollutant Concentrations
(Diesel) during Operations
Past and present cumulative projects within the SJVAB have likely
combined to create impacts on sensitive receptors from diesel emissions
resulting from generation of substantial truck traffic along major
transportation corridors that produces concentrated diesel emissions and
through development of specific projects such as truck stops or
distribution centers where idling trucks generate high, localized
concentrations of diesel emissions. The probable future projects would
not likely substantially worsen localized concentrations of diesel
emissions as they would not generate substantial diesel truck traffic and
are not project types for which generation of localized diesel emissions is
typically a concern. The proposed project would generate few diesel truck
trips during operation and is not a project type for which localized
concentration of diesel emissions is a concern. Consequently, the project
contribution to exposure of sensitive receptors to diesel emissions is not
considerable and its cumulative impact is less than significant.

Discussion
Cumulative Projects. Past and present projects contribute to the existing diesel pollution in the
SJVAB. It would not be reasonable to attempt to quantify the amount of diesel concentrations
from the past and present projects identified in the cumulative projects scenario. However, it is
reasonable to report on the status of air quality in the SJVAB as it relates to diesel emissions.
Diesel exhaust is the predominant toxic air contaminant in urban air and is estimated to
represent about two-thirds of the cancer risk from toxic air contaminants. Diesel engines emit a
complex mix of pollutants including nitrogen oxides, particulate matter, and toxic air
contaminants. According to the SJVAPCD 2010 annual report (page 41), heavy, heavy duty
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diesel trucks make up about 41 percent of the sources of nitrogen oxide emissions, which is a
constituent of ozone, the San Joaquin Valley’s major component of smog. The highest
concentrations of diesel emissions are likely to be along major truck transportation corridors
such as I-5 or adjacent to projects with significant concentrations of diesel powered vehicles such
as truck stops, distribution centers, or transit centers. Management of smog is a major air quality
concern for the SJVAPCD. Air quality within the air basin, as well as the actions being
undertaken by the SJVAPCD to improve air quality, is documented in the 2010 annual report
(San Joaquin Valley Air Pollution Control District 2010). This report can be viewed at
http://www.valleyair.org/General_info/pubdocs/ AnnualReport2010-web.pdf.
The SJVPACD only considers projects where significant numbers of diesel powered vehicles
would be operating such as truck stops, transit centers, and warehousing as having potential to
create site specific risks from toxic diesel particulate emissions. None of the future cumulative
projects are of these project types and none would be expected to generate substantial volumes of
diesel truck trips during operations. Consequently, they would not likely add substantially to
cumulative diesel emissions.
Cumulative Projects Impact. It may conservatively be assumed that there are local or regional
highway corridors within the County where cumulative diesel emissions could pose a health risk
to sensitive receptors and that there may be site specific locations such as truck stops where
diesel emissions could be of risk to nearby sensitive receptors. Consequently, it is assumed that
existing cumulative development may have a cumulatively significant impact from exposure of
sensitive receptors to elevated concentrations of diesel emissions in limited locations.
Future probable cumulative development in the SJVAB is likely to worsen existing cumulative
diesel health risks by contributing new diesel emissions along transportation corridors or at
specific sites where sensitive receptors are already at risk. Future development may also have
potential to create new significant cumulative effects if its diesel emissions combine with
emissions from past and present projects such that diesel risk thresholds are exceeded and/or if
future projects on their own are of a type that generates substantial localized diesel emissions
that combine with emissions from past and present projects to exceed diesel risk thresholds.
The cumulative projects would not generate diesel emissions in the immediate vicinity of
sensitive receptors located adjacent to the proposed project site (the San Luis Creek
Campground and the San Joaquin Valley National Cemetery) because these sensitive uses are
locate at significant distance from major roadway corridors and potential localized sources of
diesel emissions. Therefore, these sensitive receptors would not be subjected to health risks
related to diesel emissions from cumulative development.
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The proposed project may generate a nominal volume of diesel emissions from vehicle trips
during its operations. The proposed project’s incremental contribution to the overall cumulative
impact is less than significant and is described in more detail below.
Proposed Project’s Contribution. The proposed project would generate only occasional diesel
truck trips during operations. Therefore, the proposed project’s contribution to diesel truck
emissions that could pose health safety risks to sensitive receptors along transportation corridors
or at existing sites of concentrated diesel emissions such as truck stops would not be
considerable. Further, the proposed project is not one of the project types the SJVAPCD
considers to have potentially significant toxic diesel particulate emissions impacts; its
contribution to health risks to sensitive receptors already exposed to significant diesel emissions
concentrations would not be considerable. The project’s cumulative impact from exposure of
sensitive receptors to health risks from diesel emissions is less than significant.

18.6 B IOLOGICAL R ESOURCES
Project impacts on special-status species are discussed in Section 7.0, Biological Resources.
Please refer to that section and to the Biological Resources Assessment in Appendix E of this
EIR for more information.
The proposed project would have no operational impacts on special-status plant species, but
would have a significant impact on San Joaquin kit fox (SJKF) due to loss of land available as a
movement corridor and on Swainson’s hawk as a result of loss of foraging habitat. Note that
potential impacts on special-status wildlife species from construction activities are not addressed
as cumulative impacts of the proposed project. This EIR contains mitigation measures for all
potentially

significant

construction

impacts

on

special-status

wildlife

species

whose

implementation would avoid significant impacts on special status species. Further, the likelihood
that construction impacts of the proposed project on special-status species would combine with
impacts from other probable future project is considered minimal as none of the future probable
cumulative projects discussed in Section 18.2, Cumulative Development Scenario, is located
adjacent to the project site or is likely to develop at the same time as the proposed project.
The primary effects of the proposed project, when considered with other projects in the region,
would be the cumulative direct loss of sensitive or special-status wildlife species and their
habitat, loss of wildlife movement corridors, and/or loss of open space and vegetation important
to raptors. Specifically, past and present projects in the vicinity of the proposed project have
permanently removed plant and wildlife resources, which could affect special-status species and
their habitat, sensitive natural plant communities including riparian, woodlands, and wetland
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communities, and affect wildlife movement, and nesting and foraging habitat for resident and
migratory avian species. Future cumulative projects would do the same.
The geographical context for the analysis of biological impacts varies with the biological
resources being evaluated and is discussed for each affected resource or species.
Cumulative biological impacts are discussed below for the two special-status wildlife species on
which the proposed project has a significant or potentially significant impact from operations.

Less than Cumulatively Considerable Impact – Impact to the
Special-Status San Joaquin Kit Fox during Operations
Past and present cumulative projects within western San Joaquin Valley
and western Merced County have combined to create cumulatively
significant impacts on SJKF through loss of habitat and movement
corridors and habitat fragmentation. Future probable cumulative projects
would worsen the cumulative significant impact by creating additional
loss of habitat and movement corridors, though the Fox Hills and
Villages of Laguna San Luis projects include mitigation for impacts to
SJKF. The proposed project would result in the loss of 174 additional
acres of SJKF movement corridor habitat. However, the SJKF
movement corridor habitat in western Merced County is considered
suboptimal, the SJKF subpopulation in western Merced County is in
decline, SJKF have not been sited on or near the project site since 2005,
and scat surveys conducted in 2011 found no evidence of SJKF on or in
the project vicinity – only evidence of the presence of SJKF competitors.
Mitigation measure BIO-5 in this EIR requires that SJKF habitat
enhancement measures be incorporated into the project. Mitigation
measure BIO-6 requires that the applicant record a new 110-acre SJKF
easement that would expand an existing approximately 1,500-acre SJKF
conservation easement area. In combination with the fact that SJKF
habitat affected by the proposed project is considered suboptimal and
does not warrant high priority in terms of regional SJKF conservation, in
combination with implementation of mitigation measures BIO-5 and
BIO-6, the project’s contribution to the cumulatively significant impact
on SJKF would be less than considerable and its cumulative impact
would be less than significant.
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Discussion
The cumulative development scenario for SJKF addresses impacts to SJKF that have and would
occur within the western portion of the San Joaquin Valley. This cumulative scenario was
selected because as discussed below, SJKF habitat throughout its broader historical range has
become increasingly fragmented and current SJKF conservation efforts are primarily directed at
addressing fragmented habitat containing sub-populations of SJKF. Habitat in western San
Joaquin Valley, and more specifically western Merced County, is an example of fragmented
SJKF habitat, where a subpopulation of SJKF is believed to occur south of SR 152 and to use
movement corridors to the north that include a portion of the project site (Site Area 1).
Cumulative Projects. Prior to 1930, the range of the SJKF included most of the San Joaquin
Valley. On the west side of the valley, the species range extended north from southern Kern
County to Tracy in San Joaquin County, and on the east side of the valley its range extended to
La Grange in Stanislaus County (Grinnell et al. 1937). However, by 1930, it was believed that
the range of the SJKF had been reduced to half of its historic size. Loss of habitat from urban,
agricultural, and industrial development is the principal factor in the decline of the SJKF.
Population declines have continued to the present. Subpopulations of the SJKF appear to be
increasingly isolated from one another due to developments such as cities, aqueducts, irrigation
canals, surface mining, road networks, petroleum fields, and other industrial projects (USFWS
1998).
The subpopulation nearest the project site is a low density population that occurs south of Santa
Nella. Evidence indicates that SJKF may only be intermittently present north of Santa Nella in
the project site area and may largely consist of dispersing individuals from further south
(Constable et al. 2009). In 2010, the USFWS considered the best available scientific and
commercial data on the species as part of a five-year review and reported that the current trend
of SJKF in western Merced County is one of decline. Consequently, the evidence suggests that
past and present projects in western Merced County have combined to create conditions that
have had a cumulatively significant impact on SJKF in the western part of Merced County.
The future probable cumulative projects discussed in Section 18.2, Cumulative Development
Scenario, are the extent of potential future projects currently proposed/approved in western
Merced County. Of these, the Fox Hills and Villages of Laguna San Luis projects would
substantially contribute to cumulative impacts on SJKF when considered in combination with
past and present projects. Both projects are located in areas that have been considered as habitat
and/or movement corridors for SJKF. Mitigation measures were included in these projects to
reduce their impacts on SJKF. The other future projects are not expected to contribute
substantially to cumulative impacts on SJKF, as they are either small (i.e. wind tower projects)
or located in areas of the valley such as cultivated agricultural areas that are not used by SJKF as
primary habitat or movement corridors.
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Further, although three probable future solar facility projects were identified in Stanislaus
County along the I-5 corridor (the Copper Mountain, Beltran Ranch, and Fink Road solar
projects), these projects are not expected to contribute substantially to cumulative impacts on
SJKF as available data offers little support for the presence of either a resident SJKF population
or a SJKF movement corridor in this portion of the species’ range. Since 1967, only two
unequivocal kit fox occurrences have been recorded in Stanislaus County, one in 1990 just north
of Patterson and one in 2004 just south of Patterson (Constable et al. 2009, CNDDB 2011). In
addition, it has been suggested that this region could be functioning as a dispersal sink for SJKF
(Smith et al. 2006, Constable et al. 2009). Nevertheless, mitigation measures have been included
in these projects to reduce their impacts on SJKF.
Cumulative Projects Impact. Past and present development in western Merced County has had
a cumulatively significant impact on SKJF and probable future cumulative projects would
worsen the cumulative impact, though both the Fox Hills and Villages of Laguna San Luis
projects contain extensive mitigation for their impacts on SJKF. The proposed project
contributes a minor incremental addition to the cumulative significant impact by introducing
additional anthropogenic activities within a suboptimal SJKF movement corridor. The proposed
project’s minor and less than significant contribution to the overall cumulative impact is
described in more detail below.
Proposed Project’s Contribution. In combination with cumulative projects, the proposed
project would reduce the total amount of unobstructed land available as SJKF habitat and
movement corridor area. The proposed project’s incremental contribution to the impact results
from its placement of 174 acres of solar arrays within a much broader SJKF movement corridor
area that extends from south of SR 152 to north of the project site and beyond along the base of
the Diablo Range.
Evidence suggests that the value of the movement corridor has already been degraded. Constable
et al. (2009) concluded that the corridor may be suboptimal at best due to the presence of
formidable movement barriers and may not warrant high priority for SJKF conservation in the
broader region. SJKF have not been sited on or near the project site since 2005 and scat surveys
conducted in 2011 found no evidence of SJKF on or in the project vicinity – only evidence of the
presence of SJKF competitors. Further, the proposed project includes two mitigation measures,
BIO-5 and BIO-6 whose implementation would reduce the incremental cumulative effect of the
project. BIO-5 requires that SJKF habitat enhancement measures such as artificial dens be
installed and that fencing which allows passage of SJKF be used. BIO-6 requires that the
applicant record a new 110-acre easement on land that is contiguous to the existing
approximately 1,500-acre SJKF easement area that includes all of the land within Site Area 1.
This mitigation would expand the available land in the area available to SJKF as habitat and
movement corridor. BIO-16 requires planting of vegetation within the project site that could
improve the prey base for SJKF.
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Considering the facts that the movement corridor that would be incrementally affected by the
proposed project is already of marginal quality and not a regional SJKF conservation priority,
that the subpopulation of SJKF in western Merced County is in decline, and that the proposed
project includes mitigation that would enhance SJKF habitat within the project site and expand
an existing SJKF conservation easement area by 110 acres, the contribution of the proposed
project to cumulatively significant impacts on SJKF in western Merced County is not
cumulatively considerable and the project’s cumulative impact is less than significant.

Less than Cumulatively Considerable Impact – Impact to the
Special-Status Swainson’s Hawk during Operations
Past and present cumulative projects within the Central Valley have
combined to create cumulatively significant impacts on Swainson’s hawk
from loss of nesting habitat and foraging habitat. Future probable
cumulative projects within the Central Valley would substantially worsen
the cumulative significant impact by creating additional loss of nesting
habitat and foraging habitat. The proposed project would result in the
loss of approximately 379 acres of Swainson’s hawk foraging habitat.
This impact is considered to be considerable when viewed in connection
with impacts from past and present and future cumulative development
due to the fact that a substantial percentage of Swainson’s hawk habitat
in the Central Valley has already been lost. The project impact would not
be permanent and implementation of mitigation measure BIO-8 in
Section 7.0, Biological Resources would require that the applicant
compensate for the loss of foraging habitat by recording a conservation
easement on land that will be used in perpetuity for foraging habitat.
Therefore, the proposed project’s contribution of permanent loss of
Swainson’s hawk foraging habitat is less than considerable and its
cumulative impact would be less than significant.

Discussion
The cumulative development scenario for Swainson's hawk addresses impacts within the Central
Valley. The Central Valley supports one of the two largest populations of Swainson’s hawks in
the state (the other being in the Great Basin in northeastern California). The Central Valley
supports a distinct population of Swainson’s hawks. Because the proposed project is within the
southern portion of the Central Valley, the proposed project’s effect on Swainson’s hawk
influences the cumulative health of the Central Valley population.
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Cumulative Projects. Swainson's hawks are currently absent from much of their historic
breeding range and overall may have declined by as much as 90%. The loss of nesting pairs/nest
sites that have been noted in the Central Valley are typically associated with urban development
and include abandonment of nest sites due to loss of nesting and/or foraging habitat, significant
changes in human-related disturbance, riparian habitat removal, and agricultural intensification.
However, large numbers of Swainson's Hawks still occupy the Central Valley (est. 420-1,000
pairs). The largest concentrations of Swainson’s hawks remaining in the Central Valley are in the
Sacramento Valley area and San Joaquin County (Woodbridge 1998). Breeding pairs are also
known as far south as Fresno County. Given the substantial historic decline in Swainson’s hawk
population within the Central Valley due to past and present development, cumulative impacts
from such development have been significant.
The cumulative future probable projects discussed in Section 18.2, Cumulative Development
Scenario, are a subset of a multitude of future probable cumulative projects that are approved
and not yet constructed or proposed. The future cumulative projects would result in both
permanent and temporary conversion of Swainson’s hawk foraging habitat and their
contribution to cumulative impacts in combination with existing development would likely be
substantial. For example, in the case of the Fox Hills and Villages of Laguna San Luis projects
alone, up to an estimated 6,000 acres of foraging habitat could be permanently converted.
Cumulative Projects Impact. Past and present development has had a cumulatively significant
impact on Swainson’s hawk populations within the Central Valley by substantially reducing
available nesting habitat and foraging habitat. Future probable cumulative projects would
worsen the existing significant cumulative impact by further impacting potential nesting habitat
and converting additional foraging habitat. The proposed project’s incremental contribution to
the overall cumulative impact is less than significant and is described in more detail below.
Proposed Project’s Contribution. The proposed project would temporarily convert 379 acres of
Swainson’s hawk foraging habitat for the 35-year service life of the proposed project. This
amount of foraging habitat loss is not considered to be substantial relative to habitat lost due to
cumulative development, including the proposed project. Two additional factors further reduce
the project’s incremental cumulative impact on Swainson’s hawk. First, as has been noted, the
proposed project has a 35-year service life after which time the 379 acres of lost foraging habitat
could return to agricultural or other uses that provide foraging habitat; the impact of the
proposed project is not inherently permanent. Second, implementation of mitigation measure
BIO-8 would require the applicant to record a conservation easement that would permanently
protect existing Swainson’s hawk foraging habitat. Foraging habitat would be conserved at a 1:1
ratio or at a 0.5:1 ratio if the conservation land is actively managed to encourage Swainson’s
hawk prey production.

18-24

EMC PL ANNING GROUP INC .

Q UINTO S OL AR PV PROJECT EIR

Given the above factors, the proposed project’s incremental cumulative impact on loss of
Swainson’s hawk foraging habitat is considered to be less than cumulatively considerable when
considered in combination with past and present development and with future cumulative
projects.

18.7 C ULTURAL R ESOURCES
The cumulative scenario for cultural resources is the same as that described in Section 18.2,
Cumulative Development Scenario.

Less than Cumulatively Considerable Impact with Mitigation
–

Destruction

or

Damage

to

Undiscovered

Prehistoric

Resources, Historic Resources, and Human Remains during
Construction
Past and present cumulative projects have likely combined to create
cumulatively significant impacts on cultural resources. Future probable
cumulative projects could incrementally worsen the cumulative
significant impact by damaging such resources during construction. The
contribution of the proposed project’s potential effect on unknown buried
prehistoric resources, historic resources, and/or human remains is
considered to be less than cumulatively considerable when viewed in
connection with the cumulative projects due to the fact that the project
site was found to have a low probability of containing cultural resources
and implementation of Mitigation Measures CR-1 and CR-2 in Section
8.0, Cultural Resources would assure that if such resources are
uncovered, that protective measures would be employed. These measures
require specific and detailed handling of any resources that may be
discovered during construction activities.

Discussion
Cumulative Projects. Past and present projects within the County have likely resulted in the
demolition and alteration of significant historical resources. Much of the cumulative
development likely took place prior to implementation of protections for cultural resources
established through California planning law, the CEQA Guidelines and other state and federal
regulatory measures. Such development has likely impacted known and unknown cultural

EMC PL ANNING GROUP INC .

18-25

18.0 D ISCUSSION OF C UM ULATIVE I MPACTS

resources as well as human remains. These resources include archaeological sites associated with
Native American use and occupation and historic resources associated with Euro-American
settlement, farming and economic development.
Future probable cumulative projects also have potential to result damage or alter significant
historical resources. However, standard cultural resources protection mitigation measures
included in CEQA documentation that has or would be prepared for these projects or attached
as conditions of approval are designed to avoid or substantially lessen the contribution of these
projects to cumulative impacts on historical resources. However, because all significant cultural
resources and human remains are unique and non-renewable, all adverse effects or negative
impacts erode the declining cultural resources base. Consequently, while the incremental
contribution of future cumulative projects cumulative impacts may not be appreciable, any
impacts on such resources are considered to add to the cumulatively significant impacts caused
by past and existing development.
Cumulative Projects Impact. Past and present development has had a cumulatively significant
impact on cultural resources and future probable cumulative projects have potential to
incrementally worsen the existing significant cumulative impact by further impacting historical
resources. The proposed project’s incremental contribution to the overall cumulative impact is
less than significant and is described in more detail below.
Proposed Project’s Contribution. Archaeological and historical investigation of the project site
did not identify any cultural resources that meet the eligibility criteria for inclusion in the
National Register of Historic Places and California Register of Historic Resources or otherwise
qualify as historic resources. Two isolated features were observed on the project site surface;
however, the cultural evaluation prepared for the proposed project determined that these features
are not eligible to be included on the National Register of Historic Places or California Register
of Historic Resources. Previous studies conducted on the site yielded no evidence of significant
archaeological or historic resources, or human remains. Test excavations revealed no indicators
of subsurface cultural features. The project site is not considered sensitive for cultural resources.
Therefore, the probability that the proposed project could impact cultural resources is low. As
discussed in Section 8.0, Cultural Resources, mitigation measures are included to mitigate
impacts to cultural resources to a less than significant level if they are accidentally discovered
during the construction phase. Given the low probability that resources are present and the
mitigation measures designed to avoid impacts should resources be uncovered, the proposed
project is not likely to significantly impact cultural resources and the contribution of the
proposed project to the potential loss of cultural resources is not anticipated to be considerable.
The cumulative impact would be less than significant.
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18.8 G EOLOGY AND S OILS
The geographic context for the analysis of impacts resulting from geologic hazards generally is
site-specific rather than cumulative in nature, because each project site has a different set of
geologic considerations that would be subject to uniform site development and construction
standards. As such, the potential for cumulative impacts to occur is limited.
Cumulative development would involve excavation and trenching, mass grading and cut-and-fill
construction methods to create building pads, roadways, and infrastructure. The potential for
topographic alteration and resulting erosion and/or slope instability would be site-specific and
generally would not combine with similar effects elsewhere, unless sites with high erosion
hazard and/or slope instability problems are contiguous and appropriate engineering methods
are not employed to stabilize soils and slopes. There are no planned or approved projects
contiguous with the proposed project with which the proposed project could combine that would
involve cuts and fills on steep slopes, implementation of fuel management plans, or other
activities that would expose soils or slopes to increased erosion potential as a result of
topographic changes, from a geotechnical perspective. Therefore, this issue is not addressed in
the cumulative analysis. In addition, there would be no project impacts related to fault rupture,
landslide hazards, or loss of topsoil. Therefore, there would be no cumulative impacts, and these
issues are not further evaluated.

Less than Cumulatively Considerable Impact – Increased
Risk of Harm and Property Damage from Seismic Hazards or
Expansive Soils during Project Operation
Past, present, and future probable cumulative projects combine to create
significant cumulative impacts from the risk of harm to structures or
people resulting from seismic shaking. Few people would be exposed to
seismic risks as a result of the proposed project (five full-time employees),
the project site does not exhibit geologic hazards that are unique or
heighten potential risk, and mitigation measure GEO-1 requires that
structures be designed to minimize risk of damage from seismic shaking.
Further, the project would be designed to meet the applicable seismic
safety and geologic hazards standards established by the County, which
are at least as stringent as state standards.

Given these factors, the

proposed project’s incremental contribution to this risk is considered to
be less than considerable and the cumulative impact is less than
significant.
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Discussion
Cumulative Projects. Past cumulative development in Merced County has and future
development including the proposed project would increase the number of people and structures
that could be exposed to hazards associated with seismic activity, primarily groundshaking.
Future probable cumulative development will worsen existing cumulative impacts by
introducing significant new development and by substantially increasing the number of people
that could be exposed to groundshaking.
Cumulative Projects Impact. Past and present projects and future cumulative development
combine to result in significant cumulative impacts resulting from exposing structures and
significant populations of people to geologic risks related to seismic shaking. The proposed
project’s incremental contribution to the overall cumulative impact is less than significant and is
described in more detail below.
Proposed Project Contribution. The project risk of exposing people and structures to seismic
hazards or expansive soils is negligible. The reasons for this include: 1) few people would occupy
the site during its operational phase, thereby reducing the potential for the exposure of people to
seismic hazards; 2) the project site and the improvements proposed would not be subject to
unique seismic hazards that would otherwise result in an increased potential for risk to structures
and people; and 3) mitigation measure GEO-1 requires that the applicant prepare and implement
the recommendations of a standard detailed design level geotechnical analysis to ensure that
risks from damage to project structures or infrastructure from seismic hazards and expansive
soils is minimized. Further, the project would be designed to meet the applicable seismic safety
and geologic hazards standards established by the County, which are at least as stringent as state
standards. Given these factors, the proposed project’s contribution to potential cumulative
impacts to property or to human health and safety would not be cumulatively considerable and
its impacts would be less than significant.

18.9 H AZARDS AND H AZARDOUS M ATERIALS
Similar to cumulative geology and soils impacts, the analysis of impacts resulting from exposure
of people and nearby sensitive receptors to hazardous materials during construction generally is
site-specific rather than cumulative in nature because each project site has a different set of
considerations that must be managed and mitigated where necessary to comply with existing
federal, state, and local requirements. Due to their nature, construction activities are difficult to
evaluate on a cumulative level. Therefore, construction-related impacts associated with exposure
of nearby sensitive receptors are not addressed as part of the cumulative impact analysis.
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The cumulative scenario for evaluation of cumulative impacts from hazardous materials is the
same as that described in Section 18.2, Cumulative Development Scenario.

Less than Cumulatively Considerable Impact with Mitigation
– Potential Accidents Associated with Hazards from
Transport and Use of Hazardous Materials
Past and present cumulative projects have combined to create
cumulatively significant impacts from risks of exposure to hazardous
materials during their transport and use (i.e., from leaking underground
storage tanks). Future probable cumulative projects could incrementally
worsen the cumulative significant impact, but must be operated
consistent with federal, state, and local regulations designed to minimize
risk of accidental release of hazardous materials. The proposed project
involves the transport and use of hazardous materials. However, it is not
anticipated that a substantial volume of hazardous materials would be
transported to or used/stored at the project site. Project conformance
with federal, state, and local regulations regarding transport and use of
hazardous materials, and implementation of mitigation measures HAZ-1
and HAZ-2 in Section 11.0, Hazards and Hazardous Materials, would
serve to reduce the proposed project’s contribution to cumulatively
significant impacts to less than considerable. The cumulative impact
would be less than significant.

Discussion
Cumulative

Projects.

Past

and

present

“projects”

are

considered

to

be

existing

businesses/entities that transport, store, and use hazardous materials in the region. Many of
these businesses were established prior to implementation of federal, state, and local regulations
designed to minimize potential impacts from hazardous materials. These businesses, as well as
others that have been subject to past and current regulation, have contributed to accidental
release of hazardous materials that have a risk to public health and safety and to environmental
resources. For example, on November 21, 2011, the Geotracker database operated by the State
Water Resources Control Board reports 59 sites within the City of Los Banos alone with
contamination resulting from hazardous materials use or storage.
Several probable future cumulative projects would involve the transport, storage and use of the
types of hazardous materials associated with the proposed project, including the seven solar
energy projects on the list. The Villages of Laguna San Luis and Fox Hills projects could include
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components such as gasoline stations, commercial activities, golf courses, park areas, swimming
pools, and other uses that could require the transport and use of fuel and chemicals. The future
cumulative projects must comply with federal and state regulations regarding transport, storage,
and use of hazardous materials in order to minimize potential individual and cumulative
impacts.
Cumulative Projects Impact. The cumulative contribution of past and present projects to this
risk is considered to be cumulatively significant. The future cumulative projects could worsen the
cumulative impact, but implementation and operation of these projects consistent with current
federal, state, and local regulations would reduce their potential to worsen risks from past and
existing projects. The proposed project’s incremental contribution to the overall cumulative
impact is less than significant and is described in more detail below.
Proposed Project’s Contribution. Several potentially hazardous materials would be transported
to the project site and used in construction and operation of the proposed project. These would
include oils, fuels, solvents, paints, lubricants, and adhesives. The volumes of materials to be
used and stored would not be substantial. Mitigation measures HAZ-1 and HAZ-2 presented in
Section 11.0, Hazards and Hazardous Materials, would reduce the potential that the proposed
project would result in accidental release of hazardous materials. These measures require
preparation and implementation of a Hazardous Materials Business Plan and a Spill Prevention
and Response Plan. With these measures in place, the project’s contribution to cumulative
impacts from hazardous materials use would be less than considerable and the cumulative
impact would be less than significant.

18.10

H YDROLOGY AND W ATER Q UALITY

The cumulative scenario for hydrology and water quality impacts is the same as described in
Section 18.2, Cumulative Development Scenario.

Less than Cumulatively Considerable Impact – Violate Water
Quality or Waste Discharge Standards during Project
Construction
Past development has resulted in a cumulatively significant impact on
water quality during construction, most notably from degradation of
water quality due to erosion and sedimentation and from degradation of
groundwater quality from waste discharge. Probable future cumulative
projects would incrementally increase potential exacerbation of both

18-30

EMC PL ANNING GROUP INC .

Q UINTO S OL AR PV PROJECT EIR

cumulative water quality impacts. The proposed project would not
require substantial grading or exposure of soils to erosion, and
implementation of mitigation measure H-1, requiring use of erosion
prevention and control measures, would substantially reduce its potential
to contribute to sedimentation of surface water quality impacts. Therefore
the project contribution to cumulative effects would not be considerable
and the cumulative impact would be less than significant.

Discussion
Cumulative Projects. Existing cumulative development has contributed to surface and
groundwater quality impacts during construction in a variety of ways, most notably through
erosion of soils exposed during site preparation/construction processes and subsequent
sedimentation of surface water bodies, and through release of urban pollutants such as oils or
resulting from accidents involving hazardous materials that are carried in surface runoff to
surface water bodies. In many cases, water quality standards have likely been violated.
The future cumulative projects will result in substantial disturbance of soil surfaces and
substantial increases in potential erosion and sedimentation impacts, as well as further potential
releases of urban pollutants that could violate water quality standards.
Cumulative Projects Impact. Past and present as well as future probable cumulative projects
result in a cumulatively significant impact from violation of water quality standards. The
proposed project’s incremental contribution to the overall cumulative impact is less than
significant and is described in more detail below.
Proposed Project’s Contribution. Construction activities would disturb soils during tree
removal, grading, and trenching and potentially result in soil erosion that if not prevented or
controlled, could cause sedimentation of Romero Creek or other surface water in potential
violation of CWA water quality requirements. Consistency with CWA water quality standards
during construction would be ensured with implementation of mitigation measure H-1, which
requires the applicant to prepare and implement a SWPPP consistent with requirements of the
CWA as administered by the RWQCB. The SWPPP must include BMPs for minimizing
potential impacts of soil erosion on surface water quality. With this measure in place, the
project contribution to impacts from violation of water quality standards would be less than
considerable and the cumulative impact would be less than significant.
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Less than Cumulatively Considerable Impact – Alterations
to Existing Drainage Patterns that Could Result in
Substantial Erosion, Siltation, or Flooding
Past development has resulted in a cumulatively significant alteration of
existing drainage patterns; probably future cumulative project would
result in substantial further alterations in drainage patterns. Cumulative
development has and will result in substantial potential for erosion
siltation, and/or flooding. The proposed project would not create
significant changes in existing drainage patterns and implementation of
mitigation measure H-1, requiring preparation and implementation of a
SWPPP, would ensure that potential erosion and sedimentation impacts
from alteration of drainage patterns would be reduced to a less than
significant level. The contribution of the proposed project to cumulative
effects would not be considerable and the cumulative impact would be
less than significant.

Discussion
Cumulative Projects. Past and existing development has resulted in substantial alteration of
existing drainage patterns and has facilitated potential for localized flooding. Extensive grading
and exposure of soils to erosion, concentration of storm water runoff, increases in impervious
surfaces, and reduction of storm water infiltration potential have all contributed to increases in
soil erosion and siltation, and have modified hydrological conditions by increasing the rate and
volume of storm water runoff, thereby increasing flood hazard potential.
Future cumulative projects, especially the Villages of Laguna San Luis and Fox Hills, would
have effects on erosion/sedimentation and flooding that are similar to those identified for past
and existing development.

Future projects would therefore, exacerbate impacts that have

already occurred as a result of past and existing development.
Cumulative Projects Impact. Past, existing, and future cumulative projects have a cumulatively
significant impact by increasing potential erosion/sedimentation and resulting impacts on
surface water quality. These projects also have a cumulatively significant impact from changing
natural surface hydrology conditions in a manner that increases the volume and rate of
stormwater runoff. This in turn increases the potential for localized and possibly wider scale
flooding. The proposed project’s incremental contribution to the overall cumulative impact is
less than significant and is described in more detail below.
Proposed Project’s Contribution. While the proposed project will have potential to result in
erosion and sedimentation, the project will not require mass grading or create cut or fill slopes
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that would be readily exposed to erosive storm water runoff or wind erosion; a significant
change in existing drainage patterns will not take place. Further, through implementation of
mitigation measure H-1, which requires the applicant to prepare and implement a SWPPP,
erosion and sedimentation potential will be substantially reduced. The project will not result in
significant changes in the rate or volume of storm water runoff from the site; less than one
percent of the site would be covered with impervious surfaces. Consequently, the proposed
project will not create potential for increased flooding. For the reasons noted, the proposed
project’s incremental contribution to erosion/sedimentation or to flooding from alterations of
drainage patterns would not be considerable and the cumulative impact is less than significant.

Less than Cumulatively Considerable Impact – Contribute
Run-Off that Exceeds the Capacity of Existing and/or
Planned Storm Water Drainage Systems or Creates an
Additional Source of Polluted Runoff, or Would Otherwise
Degrade Water Quality
Past development has resulted in cumulatively significant increases in
runoff whose impacts have required construction new storm drainage
infrastructure and generated polluted runoff from impervious surfaces
and other sources. Future cumulative projects would result in substantial
new sources of runoff and polluted runoff. The proposed project would
not generate new sources of off-site runoff, nor result in potential new
sources of polluted runoff. The contribution of the proposed project to
the significant cumulative effects would not be considerable and the
cumulative impact would be less than significant.

Discussion
Cumulative Projects. As noted above, past development has resulted in substantial increases in
storm water runoff by converting undeveloped land to impervious surfaces. As development has
taken place the volume and rate of storm water runoff have substantially increased, and in many
cases has exceeded the capacity of existing infrastructure or natural drainage features such as
creeks or rivers to accommodate the increase. This has periodically resulted in localized or
regional flooding events. The volume and concentration of urban pollutants contained in storm
water runoff from these impervious surfaces and delivered in storm water runoff to natural
drainage features has also substantially increased, thereby degrading water quality.
Future cumulative projects, especially the Villages of Laguna San Luis and Fox Hills, would
create substantial new areas of impervious surfaces the runoff from which could either
EMC PL ANNING GROUP INC .
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individually or in combination with existing development, have potential to exceed the capacity
of existing or planned storm drainage facilities and to substantially increase the delivery of urban
pollutants to surface water bodies. Future projects would exacerbate impacts that have already
occurred as a result of past and existing development.
Cumulative Projects Impact. The impact of past, present and future cumulative development
on existing or planned storm drainage facilities and on water quality impacts from generation of
urban pollutants is considered cumulatively significant. The proposed project’s incremental
contribution to the overall cumulative impact is less than significant and is described in more
detail below.
Proposed Project’s Contribution. The proposed project will not generate off-site runoff that
requires capacity in existing storm water drainage facilities, nor would the project require
construction of new storm water facilities. The minimal increase in storm water runoff that
would be created through covering of less than one percent of the site with impervious surface
will have substantial opportunity to infiltrate into exposed soil surfaces and percolate to
groundwater. Further, the proposed project will not be a significant source of urban pollutants,
as the most common pollutants such as oil and grease from vehicles and impervious surfaces
would only be minimally utilized during project operations Consequently, the proposed project’s
contribution to impacts on existing or planned storm drainage facilities and from contribution of
new sources of polluted runoff would not be considerable and the cumulative impact is less than
significant.

18.11

M INERAL R ESOURCES

The cumulative scenario for impacts regarding mineral resources is development within Merced
County. The County contains significant aggregate resources.

Evaluation of the proposed

project’s incremental effect relative to County-wide resources is an appropriate scale of analysis.

Less than Cumulatively Considerable Impact – Contribution
to a Loss in the Availability of a Known Mineral Resource
Past and present projects in the County are not considered to have
substantially constrained the availability of known mineral resources.
The probable future cumulative projects, Fox Hills and the Villages of
Laguna San Luis, could incrementally limit the availability of known
aggregate resources. The project site contains known and designated
aggregate sand and gravel resources. However, the proposed project does
not represent a permanent loss of availability of these resources due to its
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temporary nature and the availability of other substantial aggregate
resource production areas in the County. Therefore its contribution to
cumulative effects would not be considerable and the cumulative impact
would be less than significant.

Discussion
Cumulative Projects. Most past and present development within the County has not been
located in areas designated for their aggregate resource value. As described in Section 13.0,
Mineral Resources, known and designated aggregate resource areas in the County have far more
aggregate resource potential than would be created by long-term demand within the County (to
the year 2049). The project site is not included in the list of the list of known and designated
aggregate resource areas. An incremental permanent loss of availability of known mineral
resources, primarily aggregate resources, would occur as a result of future cumulative
development in the County. However, key designated aggregate resource areas are managed for
production of the resources and long-term permanent conversion of these sites would not be
expected as most future development in the County would likely occur at the margins of
incorporated cities or at the margins of existing Specific Urban Development Plan areas within
the County where aggregate resources are not prevalent.
Cumulative Projects Impact. Given that substantial additional capacity exists for production of
aggregate resources from known and designated resources sites, past and present projects have
not resulted in cumulatively significant impacts on the availability of mineral resources that
would constrain the long-term availability of the resources. Future cumulative development in
the County would not be expected to substantially constrain the availability of aggregate
resources. Consequently, cumulative impacts from loss of availability of designated mineral
resources are not cumulatively significant. The proposed project’s incremental contribution to
the overall cumulative impact is less than significant and is described in more detail below.
Proposed Project’s Contribution. The proposed project would not preclude mining the site for
aggregate resources in the future after the proposed project has been decommissioned. Even if
the loss of mineral resources were irreversible, the proposed project would not constrain the
ability of other known resources areas to produce aggregate in a volume that would far exceed
long-term projected County-wide demand as described in Section 13.0, Mineral Resources. In
addition, the project site is not identified in the County’s General Plan as designated for mineral
extraction. Consequently, the proposed project’s impact on the availability of mineral resources
would not be considerable and the cumulative impact is less than significant.
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18.12

N OISE

The primary factor for the cumulative noise impact analysis is the consideration of future traffic
volumes associated with project operation. Non-transportation noise sources and construction
noise impacts are typically project-specific and highly localized.

Construction activities

associated with anticipated development within the area would contribute to cumulative noise
levels, but in a highly localized and transient manner. As a result, construction noise does not
significantly contribute to cumulative noise impacts at more distant locations and are not
evaluated on a cumulative level.
The cumulative scenario for noise impacts is the same as that described in Section 18.2,
Cumulative Development Scenario.

Less than Cumulatively Considerable Impact – Permanent
Increase in Ambient Noise Levels and Exposure of People to
Noise in Excess of Standards
Past and future cumulative projects combined with future probable
cumulative projects would not create a permanent increase in ambient
noise levels that would result in exposure of noise sensitive uses in the
immediate project area, specifically the San Luis Creek Campground and
San Joaquin Valley National Cemetery, to noise in excess of standards.
During project operation, operating stationary solar facilities such as
tracker motors and inverters would generate noise as would worker
vehicle trips and periodic circulation of maintenance vehicles throughout
the site that could incrementally raise ambient daytime noise levels at the
project site and at the two noted adjacent noise sensitive uses. Because
other cumulative projects would not adversely affect these noise sensitive
uses and the project effect on ambient noise levels would not be
significant, the contribution of the proposed project to cumulative
impacts on affected noise sensitive uses is not considerable. The
cumulative impact is less than significant.

Discussion
Cumulative Projects. Generally, the most substantial source of existing ambient noise from past
and present development is from vehicles circulating on local and regional roadways, with
regional roads likely exhibiting higher noise level due to higher traffic volume capacity. In the
project vicinity, I-5 is the roadway carrying the highest volume of daily traffic. According to the
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General Plan Background Report (page 11-8), the 65dB Ldn contour for the segment of I-5 in the
vicinity of the project site was at a distance of 625 feet from the edge of the highway (Mintier
and Associates 2007).
Vehicle noise would also likely be the greatest noise source resulting from the future Fox Hills
and Villages of Laguna San Luis projects. With implementation of the future cumulative
projects, as well as other future development in the County, noise levels along local and regional
roadways and highways will likely increase as these projects add traffic to the roadway network.
I-5 is the closest major roadway to the project site and the adjacent noise sensitive San Luis
Creek Campground and San Joaquin Valley National Cemetery uses. The highway is
approximately 2.5 miles from the campground, the closest sensitive use.
Cumulative Projects Impact. Past and present as well as future probable cumulative projects
would not have a cumulatively significant impact on the only two noise sensitive uses that would
be affected by the proposed project. Ambient noise volumes at these uses would be minimal due
to their distance from the primary cumulative noise source – traffic on I-5. Cumulative noise
levels at these uses would not exceed noise exposure standards. The proposed project’s
incremental contribution to the overall cumulative impact is less than significant and is described
in more detail below.
Proposed Project’s Contribution. Due to its low intensity, noise generated by the project’s
stationary equipment, including trackers and inverters would not likely be audible in any
location outside the immediate project site area. Noise from this equipment would be highly
localized to the project site and would not combine with other cumulative development to result
in a substantial permanent increase in ambient noise levels, including at the adjacent noise
sensitive San Luis Creek Campground and San Joaquin Valley National Cemetery. The
proposed project would generate about 10 vehicle trips during operation and maintenance
vehicles would periodically circulate throughout the site. The noise generated by worker trips on
area roadways combined with other cumulative development would be minimal. Consequently,
the proposed project’s incremental increase in permanent ambient noise levels would not be
considerable and the cumulative impact is less than significant.

18.13

T RAFFIC AND T RANSPORTATION

The cumulative context for traffic impacts is the increase in traffic on local roads and on I-5,
SR 33, and McCabe Road as the result of development in the County through the year 2030.
This cumulative condition was evaluated in the traffic impact study prepared for the proposed
project, which is included as Appendix G. Construction traffic would be fairly localized, and
there are no known plans for major, long-term construction projects planned in the vicinity of
the project site during the same timeframe as construction of the proposed project is planned.
EMC PL ANNING GROUP INC .
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Therefore, construction-related traffic impacts are not further evaluated under cumulative
conditions. It is also unlikely there would be any cumulative impacts to bicycle and pedestrians
on local roadways due to the rural location of the project site and the lack of existing bicycle and
pedestrian amenities. Therefore, these issues are not addressed under cumulative conditions.

Less than Cumulatively Considerable Impact – Conflict with
Applicable Circulation Performance Measures during Operations
During its operational phase, the proposed project would generate about
10 vehicle trips per day on nearby roads and intersections. The
incremental additional trips attributed to the project combined with other
cumulative development in the County would not cause levels of service
at affected intersections to decrease under cumulative conditions.
Consequently, project effects would be less than cumulatively
considerable.

Discussion
Cumulative Projects. The cumulative context for traffic impacts is the increase in traffic on I-5,
SR 33, and McCabe Road as the result of development in the project vicinity through the year
2030. This cumulative condition was evaluated in the traffic impact study prepared for the
proposed project (Dowling Associates 2011, page 18). Traffic impacts of the proposed project are
discussed in Section 15.0, Traffic and Circulation. The cumulative traffic scenario in the traffic
impact study utilized information in the Santa Nella Transportation Improvement Plan Traffic
Forecast Report, which was prepared as part of the process to implement the Santa Nella
Community Specific Plan. The Forecast Report included projections of cumulative traffic
volumes to the year 2030 within the Santa Nella area. This cumulative scenario was selected at
the direction of the Merced County Public Works Department because it best reflects the
conditions that would be affected by incremental traffic that would be generated by the proposed
project.
The cumulative traffic scenario included build out of the two major projects in the vicinity; the
Santa Nella Community Specific Plan area (approved by the County in 2000) and the Villages of
Laguna San Luis project, which was in the process of being considered at the time the prior
traffic analysis was prepared. Together, these two projects would result in development of over
21,000 residential units; nearly 10,000,000 square feet of commercial and light industrial
development, multiple new schools, and related supporting infrastructure. Additional
development in the vicinity, including projects in the western portion of the City of Los Banos,
was also included in the cumulative scenario.
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The intersections studied are assumed to be signalized as part of the Santa Nella traffic analysis,
which also includes a mechanism for funding improvements to the local circulation network that
will accommodate the cumulative traffic. When the 10 trips per day that would be generated
during project operations are added to the 2030 cumulative conditions, all of the studied
intersections continue to operate at acceptable levels of service.
Cumulative Projects Impact. The cumulative project evaluated in the traffic impact study found
that cumulative development would not result in conflicts with applicable circulation
performance measures on roadways within the study area. Consequently, cumulative
development would not result in a cumulatively significant impact on circulation conditions.
The proposed project’s incremental contribution to the overall cumulative impact is less than
significant and is described in more detail below.
Proposed Project’s Contribution. The proposed project would cause minimal to no increases in
delay at the three intersections evaluated in the traffic study. The proposed project represents
about 0.1 percent of the traffic volume at the SR 33/I-5 ramps intersection under 2030
cumulative conditions. This incremental increase in traffic volume is not considered to be
considerable and the cumulative impact would be less than significant.

18.14

U TILITIES AND S ERVICE S YSTEMS

The proposed project would not increase water use on the site relative to existing baseline
conditions, so there would be no potential cumulative impacts on water supply. The proposed
project includes an on-site septic system so there would be no potential cumulative impacts on
wastewater collection and treatment capacity. No new storm drainage facilities would be
required. Therefore, these issues are not addressed under cumulative conditions. The project’s
contribution to an incremental decrease in solid waste disposal capacity at the Billy Wright
landfill is addressed below.
The cumulative impact scenario is the same as that described in Section 18.2, Cumulative
Development Scenario.

Less than Cumulatively Considerable Impact – Availability of
Solid Waste Disposal Capacity
Past and present development has resulted in significant demand for solid
waste disposal capacity at the Billy Wright landfill. Probable future
cumulative development, especially Fox Hills and the Villages of Laguna
San Luis will result in a substantial increase in demand for disposal
capacity. The proposed project would generate relatively small quantities
EMC PL ANNING GROUP INC .
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of solid waste during operation. Most components of the energy
generation infrastructure would either be reusable or recyclable at the
point the proposed project is decommissioned in the future.
Consequently, project demand for solid waste disposal capacity
combined with cumulative development at the end of its service life is not
expected to be considerable and the cumulative impact is less than
significant.

Discussion
Cumulative Projects. Cumulative development in the service area of the Billy Wright landfill,
the closest landfill to the project site, has resulted in a decrease in the design capacity of the
landfill. The Villages of Laguna San Luis Community Plan states that the County’s landfill capacity
would be exhausted when the Village of Laguna San Luis is built out. The Fox Hills Community
Plan EIR determined that although the Billy Wright landfill would reach capacity by 2008,
Merced County would develop alternative disposal sites or expand the Billy Wright landfill. The
Billy Wright landfill now has capacity through 2054 (Cal Recycle 2011) to accommodate the
solid waste disposal needs of cumulative development.
Of the future cumulative projects, the solar PV energy projects would generate only small
amounts of solid waste during their operations. The wind data towers would generate essentially
no solid waste. The Villages of Laguna San Luis and Fox Hills projects would generate the vast
majority of demand for additional solid waste disposal capacity. Both of these projects would
significantly increase demand for disposal capacity at the Billy Wright landfill.
Cumulative Projects Impact. The cumulative projects would continue to require disposal
capacity at the Billy Wright landfill. In response to existing and anticipated future demand, the
County has expanded the capacity of the landfill such that its current service life has been
extended to 2054. Consequently, cumulative development can continue to be served by a
landfill with sufficient disposal capacity to accommodate the development. The cumulative
impact is not significant. The proposed project’s incremental contribution to the overall
cumulative impact is less than significant and is described in more detail below.
Proposed Project’s Contribution. Demand for solid waste disposal capacity during project
operations would be minimal. Further, most components of the project’s energy generation
infrastructure would either be reusable or recyclable at the point the proposed project is
decommissioned in the future. Minor components of the project such as the O&M building,
would either be repurposed or demolished. The service life of the proposed project is expected to
be approximately 35 years. In the case where an incidental volume of solid waste would be
created upon decommissioning of the proposed project, that added demand for landfill disposal
capacity would not be considerable and the cumulative impact would be less than significant.

18-40

EMC PL ANNING GROUP INC .

19.0
A LTERNATIVES TO THE P ROPOSED P ROJECT

19.1 CEQA R EQUIREMENTS
CEQA Guidelines Section 15126.6(a) requires a description of reasonable alternatives to the
proposed project, or to the location of the project, which could feasibly attain most of the basic
objectives of the project, but would avoid or substantially lessen any of the significant effects of
the project. It also requires an evaluation of the comparative merits of the alternatives. An EIR
need not consider every conceivable alternative to a project, but must consider a reasonable
range of potentially feasible alternatives that will foster informed decision-making and public
participation. Section 15126.6(b) of the Guidelines further requires that the discussion of
alternatives focus on those alternatives capable of eliminating any significant adverse
environmental impacts or reducing them to a level of insignificance, even if these alternatives
would impede to some degree the attainment of the project objectives or would be more costly.
CEQA Guidelines Section 15126.6(e) stipulates that a no project alternative be evaluated along
with its impacts. However, as discussed throughout this EIR, the proposed project would not
result in any significant effects that could not be reduced to a less than significant level with
mitigation imposed upon the project. For informational purposes, however, this EIR includes
an analysis of alternatives to the project that could be developed based on the project’s potential
impacts without mitigation, as well as an alternative that considers no new development of the
site.
CEQA Guidelines Section 15126.6(c) establishes that the range of potential alternatives include
those that could feasibly accomplish most of the basic objectives of the project and could avoid
or substantially lessen one or more of the significant effects. An EIR should also identify
alternatives that were considered but rejected as infeasible, and briefly explain the reasons for the
determination.
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According to CEQA Guidelines Section 15126.6(f)(1), among the factors that may be taken into
account when addressing the feasibility of alternatives are site suitability, economic viability,
availability of infrastructure, general plan consistency, other plans or regulatory limitations,
jurisdictional boundaries (projects with a regionally significant impact should consider the
regional context), and whether the proponent can reasonably acquire, control or otherwise have
access to the alternative site (or the site is already owned by the proponent). In regard to
alternative locations, CEQA Guidelines Section 15126.6(f)(2) states that a key question and first
step in alternatives analysis is whether any of the significant effects of the project would be
avoided or substantially lessened by putting the project in another location. Only locations that
would avoid or substantially lessen any of the significant effects of the project need be considered
for inclusion in an EIR. Again, as discussed above, the proposed project does not result in any
significant unavoidable effects.
CEQA Guidelines Section 15126.6(d) requires the EIR to present enough information about
each alternative to allow meaningful evaluation, analysis, and comparison with the proposed
project. If an alternative would cause one or more significant effects in addition to those that
would be caused by the project as proposed, the significant effects of the alternative shall be
discussed, but in less detail than the significant effects of the project as proposed. Section
15126.6(e) requires the identification of an environmentally superior alternative. If the "No
Project” alternative is the environmentally superior alternative, then the environmentally
superior alternative amongst the remaining alternatives must be identified.

19.2 S UMMARY OF P ROJECT I MPACTS AND P ROJECT
O BJECTIVES
As noted previously, CEQA Guidelines Section 15126.6(b) requires that the discussion of
alternatives focus on those alternatives capable of eliminating any significant adverse
environmental impacts or reducing them to a level of insignificance, even if these alternatives
would impede to some degree the attainment of the project objectives or would be more costly.
To set the context for the alternatives evaluation, it is therefore important to identify the
significant impacts of the proposed project as well as the project objectives, both of which are
significant considerations in the choice and evaluation of project alternatives. ). However, as
discussed throughout this EIR, the proposed project would not result in any significant effects
that could not be reduced to a less than significant level with mitigation imposed upon the
project.
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Summary of Project Impacts
Based on the analysis provided in this EIR, the proposed project would not result in any
significant unavoidable impacts. Potentially significant impacts of the proposed project would be
reduced to a less than significant level through the implementation of design features or actions
included in the project, through implementation of mitigation measures, and/or through
conformance with regulatory requirements. For informational purposes, the following is a list of
project effects which would be reduced to a less than significant level with mitigation:

Aesthetics


Nighttime lighting that could affect San Luis Creek campground users.

Agricultural Resources


Conversion of approximately 330-acres of Prime agricultural land to a non-agricultural
use.

Air Quality


Generation of PM10 and nitrogen oxides air emissions during the construction phase that
exceed SJVAPCD standards.

Biological Resources


Potential biological resource impacts during construction including potential impacts on a
range of special-status wildlife species (American badger, burrowing owl, San Joaquin kit
fox, Swainson’s hawk, Western spadefoot toad, nesting migratory birds, grasshopper
sparrow, and nesting loggerhead shrike).



Potential biological resource impacts during project operation on the San Joaquin kit fox
and Swainson’s hawk.



Degradation/modification of potential habitat for the San Joaquin kit fox and foraging
habitat for the Swainson’s hawk as a result of invasive plant species introduced during
project operation.

Cultural Resources



Potential damage to unknown subsurface cultural resources during project construction.
Potential disturbance of human remains during construction.
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Geology and Soils


Risk of damage to structures or harm to public safety from seismic hazards during project
operation.



Increased risk of property damage due to development on expansive soils.



Soil erosion and loss of topsoil leading to potential surface water quality degradation
during construction.

Hazards and Hazardous Materials


Transport and use of hazardous materials during construction and project operation.



Hazards from existing hazardous materials conditions during construction.



Hazards from wildland fires during construction and project operation.

Hydrology and Water Quality


Alterations of existing drainage patterns that could cause erosion, flooding or siltation
during construction.



Violate water quality or waste discharge standards during construction.

Noise


Temporary construction noise impacts on the San Luis Creek campground and San
Joaquin Valley National Cemetery.

Traffic and Circulation


Potential public safety impacts from degradation of the integrity of the existing McCabe
Road bridge over the California Aqueduct resulting from potential that two or more
transport trucks simultaneously crossing the bridge could have a combined weight that
exceeds the maximum weight limit of the bridge.

Summary of Project Objectives
The project objectives as stated by the applicant and described in Section 3.0, Project
Description, are as follows:
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Construct a 110 MW solar energy facility that would produce enough energy to power
40,000 households and that would start generating electricity as early as 2013 and be fully
online by the end of 2014 in order to help meet state and federal renewable energy goals;



Assist in achieving California's 33 Percent Renewable Energy Portfolio Standard and
greenhouse gas emissions reduction objectives to the maximum extent possible based on
anticipated transmission facility capacity and reserved queue position;



Produce economic benefit by creating approximately 300-500 construction jobs and
approximately five full time operations and maintenance jobs and by generating increased
business for local vendors during construction and operations;



Locate solar power plant facilities as near as possible to electrical transmission facilities
with anticipated capacity and reserved queue position;



Site the project in an area with excellent solar energy resource capacities, in order to
maximize productivity from the photovoltaic panels;



To the extent feasible, site the project on flat land that is disturbed or previously degraded;



Effectuate the General Plan goals and policies designed to protect the County’s
environment and economy; and



Ensure that power can be provided at a competitive price.

19.3 A LTERNATIVES C ONSIDERED B UT N OT A NALYZED
As noted above, alternatives may be eliminated from detailed consideration in an EIR if they fail
to meet most of the project objectives, are infeasible, or do not avoid or substantially reduce any
significant environmental effects. The following are alternatives that were considered, but are
not discussed in detail for one or more reasons presented herein.

Project Redesign
A project redesign alternative typically consists of altering the components of a project and/or
their location as a basis to avoid or substantially lessen significant impacts of a project. As
designed and analyzed, the proposed project would have no significant and unavoidable
impacts. This is in large part due to modifications of the initial project design and
implementation approach that have been made in response to an early assessment of potential
environmental effects. For this reason, a project redesign alternative would not be expected to
further avoid or substantially lessen project effects while still achieving key project objectives,
including production of 110 MW of electricity.
EMC PL ANNING GROUP INC .
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Examples of modifications to the originally proposed project made to avoid or substantially
lessen potentially significant environmental effects are listed in Section 2.7, Project Design
Features and Actions to Avoid/Reduce Potential Impacts in Section 2.0, Project Description.

Wind Power Alternative
Power generation from wind was also considered because it has key attributes that are similar to
solar PV power production. It is a renewable power source and requires few natural resource
inputs and it is largely self-sustaining once the power generating infrastructure is installed.
Significant wind generation facilities in the form of fields of wind turbines have been developed
in the Pacheco Pass area to the west of the project site. These are primarily located along
ridgelines where winds are most consistent. The Pacheco Pass facility has capacity to produce
approximately 16 MW of energy. The wind turbines installed at Pacheco Pass include a mix of
types and include two-blade and three blade turbines of varying age. Heights are assumed to
range to 300 feet and more.
An alternative wind farm project at the project site would consist of a field of wind turbines of
various models considered to most efficiently capture wind resources in the area. Like the
proposed project, energy produced would be collected via a collection system, with power
delivered via an interconnect to the existing 230 kV transmission line that traverses Site Area 1.
Like solar PV power production, the potential impacts of developing wind energy are considered
to be minimal relative to those from producing fossil-fuel or other non-renewable resource based
energy. Relative to the proposed project, a wind farm alternative would likely result in greater
aesthetics impacts due to the substantially greater visibility of tall wind turbines from viewpoints
throughout the vicinity. Significant impacts on avian species due to potential kills from turbine
rotor blades would be created that do not exist for the proposed project. Effects on productive
agricultural land could be somewhat reduced because turbines are relatively widely spaced,
thereby allowing enhanced opportunities for maintaining Prime Farmland through more
intensive grazing opportunities.
The proposed project is located in an area where wind resources for the purpose of generating
wind powered electricity are considered marginal. At a height of 50 meters, wind speeds in the
area range from about 5.0 to 6.5 meters/second (U.S. Department of Energy 2010). Wind speed
of 6.4 to 7.0 meters/second is ranked as a “Fair” resource for wind powered energy generation,
the lowest ranking given to wind resources for energy production (U.S. Department of Energy
2009). A wind speed of below 6.0 meters/second is not ranked as a wind energy resource.
Consequently, wind resources at the project site are likely to be insufficient to support a wind
energy project that has power generation potential comparable to the proposed project.
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This alternative was eliminated from further consideration because:


It could cause significant and unavoidable impacts on aesthetics and biological resources
that would not occur with implementation of the proposed project;



While has potential to reduce effects on agricultural resources, it also would have greater
impacts on aesthetic resources due to the much higher visibility of tall wind turbines and
their substantially greater potential to interrupt views to and through the project site, and
by its potentially greater impact on avian wildlife species, including special-status species,
due to kills from wind turbine blades; and



Key project objectives would not likely be met, including:
•

Power would not likely be produced by 2014 due to lead times required to design and
permit a wind project;

•

Uncertainty whether a wind power project could produce 110 MW of power given
the presence of only “Fair” wind resources; and

•

Uncertainty whether a wind project at this location could produce power at a
competitive price due to the potential lack of sufficient wind resources.

19.4 A LTERNATIVES A NALYZED
The proposed project would not result in any significant unavoidable project impacts. However,
the project would result in significant effects requiring mitigation. The alternatives discussed
below address the objectives identified for the project as well as the project effects without
mitigation. An EIR is also required to identify the environmentally superior alternative from
among the range of reasonable alternatives that are evaluated. Section 15126.6(e)(2) of the
CEQA Guidelines requires that an environmentally superior alternative be designated and states
that if the environmentally superior alternative is the No Project alternative, the EIR shall also
identify an environmentally superior alternative among the other alternatives. A discussion of
the environmentally superior alternative is included
Three alternatives to the proposed project have been evaluated. These are as follows:


Alternative 1: No Project/No Development



Alternative 2: Distributed Solar PV Energy Production (Distributed Production)



Alternative 3: Alternative Merced County Project Site Location

EMC PL ANNING GROUP INC .
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Each of the alternatives is described below, followed by an analysis of how each alternative may
avoid or reduce project impacts. A comparison of the alternatives to the proposed project is then
presented.

Alternative 1: No Project/No Development
CEQA Guidelines Section 15126.6(e) requires the EIR to evaluate potential environmental
impacts of a No Project alternative. The No Project alternative analysis must discuss the existing
conditions, as well as what would be reasonably expected to occur in the foreseeable future if the
project were not approved, based on current plans and consistent with available infrastructure
and community services.

Description
The No Project/No Development Alternative describes the environmental conditions that exist
at the time that the environmental analysis commences (CEQA Guidelines, Section 15126.6
(e)(2)). Under the No Project/No Development Alternative the site would not be developed and
conditions as they currently exist would continue. Almonds would continue to be farmed on
approximately 204 acres north of McCabe Road and grazing would take place on the remaining
portions of the site. No other type of development is anticipated to occur, although there could
be changes in the type of agricultural uses on the project site.

Aesthetics
Under the No Project alternative, it is anticipated that continued agricultural uses would have no
impacts on views or aesthetics and would avoid the aesthetic impacts identified for the proposed
project. No development would occur and there would be no visual changes to the project site.

Agricultural Resources
The No Project alternative would continue existing agricultural uses on the site and would not
convert Prime Farmland to a non-agricultural use. The existing orchard and grazing agricultural
uses would continue. There would be no impacts from the temporary loss of Prime Farmland
under this alternative.
Like the proposed project, the No Project alternative would have no effect on forestry resources
because no forestry resources are found on the project site.
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Air Quality
The No Project alternative would not result in an increase in criteria air emissions because there
would be no construction occurring on the site. The increase in emissions that would be
generated by construction and operation of the proposed project would be avoided under this
alternative. With the No Project alternative, a small amount of dust could occasionally be raised
during grazing operations. However, emissions from project construction would be eliminated
and emissions resulting from continued agriculture and grazing operations would be
incrementally lower than emissions from traffic generated during operation of the proposed
project.

Biological Resources
The No Project alternative would have no impacts on biological resources because no
development would occur that could potentially disturb any listed or special-status plant or
wildlife resources. Therefore, it would avoid the potentially significant impacts of the proposed
project on special-status wildlife species including Swainson’s hawk, other raptors, and San
Joaquin kit fox.

Cultural Resources
The No Project alternative would have no impact on cultural resources because there would be
no land disturbance due to project construction. Continued grazing and other agricultural
activities are not anticipated to result in any impacts on subsurface pre-historic or historic-era
archeological resources. Consequently, it would avoid the potentially significant impacts of the
proposed project on cultural resources

Geology and Soils
The No Project alternative would have no effect on geology or soils because there would be no
development. The No Project alternative does not include the development of buildings or other
structures. Consequently, it would not result in risks to structures or humans from seismic
shaking or other geological hazards. No increase in soil erosion potential would occur relative to
existing conditions. Consequently, the No Project Alternative would avoid all related potentially
significant geology and soils impacts identified for the proposed project.

Greenhouse Gasses
The No Project alternative would have no impact on greenhouse gas emissions. The No Project
alternative does not result in significant vehicular emissions or indirect emissions related to
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building operations. However, it would not provide the positive impact of the proposed project
that results from production of non-fossil fuel based electricity and reductions in greenhouse gas
emissions that accrue with implementation of the proposed project.

Hazards and Hazardous Materials
The proposed project involves the use of hazardous materials for maintenance of vehicles and
other equipment associated with operation of the solar facility and potential spill hazards from
relocation of the segment of the Conoco Phillips pipeline that traverses Site Area 1. The No
Project alternative would result in the continued use of pesticides and other agricultural
chemicals consistent with historical practices. Consequently, the No Project alternative would
have similar impacts on hazards as the project. Hazards from existing potentially hazardous
materials conditions would be avoided.

Hydrology and Water Quality
The No Project alternative would have no effect on existing hydrology and water quality
conditions because under this alternative there would be no change to the existing drainage
patterns, infiltration rates, or run-off volumes on the project site. The No Project alternative
would also not affect water quality because there would be no new sources of water quality
degradation introduced. As a result, the No Project alternative would avoid the potentially
significant hydrology and water quality impacts associated with the proposed project.

Mineral Resources
The No Project alternative would have no effect on mineral resources. The No Project
alternative would leave the project site in its current state and would not alter the availability of
mineral resources to be mined. The proposed project would result in temporary lack of access to
mineral resources over the course of the 35-year project service life, but would not result in a
significant impact due to loss of availability of any mineral resources. The No Project
Alternative would eliminate the temporary lack of access to resources, but would not avoid or
lessen a significant impact.

Noise
The No Project alternative would have no effect on noise conditions because under this
alternative no new temporary or permanent noise sources would be introduced to the project
site. As a result, it would avoid the potentially temporary construction noise impacts of the
proposed project on visitors to the adjacent San Luis Creek Campground and the San Joaquin
Valley National Cemetery.
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Traffic and Transportation
The No Project alternative would have no effect on traffic and transportation in the project area.
Under current agricultural uses under the No Project alternative there would be no new daily
trips to and from the project site. There would be occasional vehicle trips to the site, resulting in
very few trips overall. While the proposed project would not result in significant impacts on
traffic and transportation, the No Project alternative would avoid increased traffic volumes
during project construction and a minor incremental increase in trips generated during project
operation.

Utilities and Service Systems
Under the No Project alternative there would be no effect on utilities and service systems. The
No Project alternative would not require the provision of any new utilities or services; therefore,
there would be no impacts from construction of facilities needed to provide services. In addition,
the No Project alternative would avoid the incremental increase in demand for solid waste
disposal capacity that would result from implementation of the proposed project. Groundwater
demand under the No Project would be similar to that anticipated for the proposed project under
operational conditions.

Population and Public Services
The No Project alternative would have no effect on population and public services, as would be
the case with the proposed project.

Relationship to Proposed Project Objectives
The No Project Alternative would not achieve any of the applicant’s project objectives.
The No Project Alternative project would not enable production of 110 MW of renewable
energy to support the state’s Renewable Energy Portfolio Standards goals because no renewable
energy would be produced on the project site. Positive impacts on greenhouse gas emissions
would not be realized because 110 MW of clean, renewable power would not be generated to
displace an equal amount of power now produced through the combustion of fossil fuels.
Construction and permanent employment would not occur, nor would indirect economic
benefits resulting from the proposed project. Other project objectives such as project siting
criteria are not germane to the ability of the No Project Alternative to achieve project objectives.

EMC PL ANNING GROUP INC .
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Alternative 2: Distributed Solar PV Energy Production
Description
The Distributed PV alternative assumes the 110 MW solar energy production capacity of the
proposed project would be replaced by energy produced by solar panels placed on the roofs of
commercial, industrial and institutional buildings in locations throughout Merced County and
the region, in both incorporated cities and in unincorporated areas. The primary focus of the
Distributed PV alternative is to avoid the temporary conversion of 330 acres of Prime
agricultural land to a non-agricultural use during the 35-year service life of the proposed project
and to avoid potential impacts on sensitive biological resources and construction-related
impacts.
Most of the electricity produced at each distributed location is assumed to be used primarily by
the occupants of buildings on which the panels are placed with the balance of electricity, if any,
delivered to the local and regional grid for sale to an electric utility. In many cases, the size of
rooftops on which solar panels would be placed may not be sufficient to generate more electricity
than would be demanded by users of the building on which the panels are placed, though
significant exceptions are possible. A total of 110 MW of energy would be produced such that
the net production of renewable energy remains the same as the proposed project.
Unlike the proposed project, proximity to a major transmission line and specific site conditions
are not critical concerns for this alternative because power generation is distributed across many
locations with limited capacity at each site and panels would be placed on existing roofs. The
balance of power produced that is not used locally would be fed into the grid such that demand
for capacity within any one decentralized, local and/or regional transmission facility would be
minimal. Neither a substation nor switchyard facility would be needed. Small inverters would be
used at each site to convert power from direct to an alternating current.
Under this alternative, it is assumed that the solar panel rooftop installations would be
constructed and owned and operated by private utility companies, institutions, or owners of the
buildings/lands on which the installations are placed. Logistical constraints and economic
inefficiencies would make development of the Distributed PV alternative as a single coordinated
project by the applicant unlikely. Discretionary approvals (conditional use permits, design
review, etc.) may be required depending on the location and design of the individual installations
and the regulations of local jurisdictions.
The total building roof area required to generate 110 MW of electricity would likely be greater
than the 528 acres or 19,602,000 square feet of panel surface area included in the proposed
project. Typical buildings most suitable for accommodating solar panel installations would be
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box retail stores, industrial buildings, and other large structures with flat roofs. A study of the
potential for distributed PV systems in California found that on average, about 60 percent of the
flat roof area of buildings is available for solar panels when limiting factors such as shading and
structural suitability are considered. Further, the efficiency of rooftop mounted solar panels is
likely to be lower than that for the proposed project. A significant percentage of rooftop solar
systems could be non-tracking due to the lower cost of such systems. Non-tracking (e.g., fixed
panels that would not rotate to capture maximum solar exposure) panel systems are considered
to be approximately 10 percent less efficient than tracking systems (Navigant Consulting Inc.
2007).
For the year 2016, Merced County is projected to have commercial building roof area sufficient
to accommodate approximately 106 MW of solar PV electricity generation. Adjacent counties
such as Stanislaus (10,077 MW), San Joaquin (1,596 MW) and Santa Clara (3,098 MW) have
substantially greater commercial rooftop generation potential (Navigant Consulting Inc. 2007).
A figure for industrial building rooftop energy generation capacity potential in Merced County
has not been located, but given that agriculture is the primary economic driver in Merced
County, it is assumed that potential exists for agricultural sector related building rooftop solar
installations provided such buildings have suitable structural characteristics.

Aesthetics
In general, commercial building rooftops are often up to 30 feet above the ground, generally flat,
and not typically visible from the ground. Because the solar panels are generally up to about 12
feet in height, panels located along the edges of rooftops could be visible, but less so if the
rooftops have parapets or other architectural screening features. However, it could also be
assumed that a clear area near the roof edge would be maintained for access, which would
reduce panel visibility. For the most part, mounting solar panels on rooftops is assumed to result
in minimal changes to the appearance of commercial buildings. The existing visual
environments where commercial and/or industrial buildings generally are located are usually in
a developed area that has already been substantially modified. Most of the buildings are likely to
be distributed across Merced County and/or adjacent counties in urban or locally intensively
developed areas where the incremental change in visual aesthetic conditions created by
constructing rooftop solar installations would not be considered substantial.
The proposed project would be intermittently visible from two designated scenic highways and
from sensitive local viewpoint locations. It would be placed in an area of minimal development,
although existing power transmission lines and transmission towers are visually dominant
features. The visual impacts of the proposed project are considered to be either less than
significant or less than significant with implementation of specific landscape screening proposed
as part of the project. Nevertheless, the Distributed PV alternative is assumed to reduce
aesthetics impacts relative to the proposed project.
EMC PL ANNING GROUP INC .
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Agricultural Resources
The Distributed PV alternative would have no effect on agriculture and forestry resources. The
Distributed PV alternative would use already developed sites that would not contain any
agricultural or forestry resources. This alternative would completely avoid the impact of
converting 330 acres of Prime Farmland to non-agricultural use during the 35-year service life of
the project. Therefore, under this alternative the impact on loss of Prime Farmland would not
occur.

Air Quality
Because the special locations and exact number of buildings on which solar panels would be
installed is not known, it would be speculative to estimate the total number of vehicle miles
traveled for the construction and operation of such systems relative to the proposed project. It is
possible that the Distributed PV alternative could result in greater or fewer criteria air emissions.
However, it is likely that greater emissions volumes would result because installed solar
generation capacity would be distributed over a much larger geographic area than for the
centralized proposed project. The same is true for vehicle miles traveled to maintain the rooftop
solar systems. Construction of the Distributed PV alternative would result in little or no
particulate dust emissions because soil surfaces would not be disturbed. Generally, impacts on
air quality under this alternative compared to the proposed project would be slightly less because
construction activities would not require disturbing undeveloped land and the emissions
associated with construction trips would be distributed throughout a much larger area.

Biological Resources
The Distributed PV alternative would have no adverse effect on biological resources because
under this alternative land that has previously been developed would be used, which would
result in no impact to protected plant or wildlife species. The Distributed PV alternative would
use developed sites that do not have biological resource value. Consequently, this alternative
would avoid the potential biological resource impacts associated with the proposed project.

Cultural Resources
The Distributed PV alternative would also have no effect on cultural resources because it would
use developed sites so no undeveloped land would be disturbed. The buildings that would be
used for the rooftop solar panels would likely be newer structures rather than older, potentially
historic structures, due to the superior structural characteristics of new buildings. This alternative
would avoid the potential cultural resource impacts associated with construction of the proposed
project.
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Geology and Soils
The Distributed PV alternative would have no effect on geology and soils or increase risks to
people or structures to seismic hazards because it would be using buildings that are already
developed. Consequently, it would eliminate the potential geologic and soils impacts associated
with construction of the proposed project.

Greenhouse Gasses
The Distributed PV alternative would have a beneficial effect on greenhouse gasses by replacing
fossil fuel based energy production, similar to the proposed project. Further, the Distributed PV
alternative would not result in the removal of the greenhouse gas sequestration value of the
existing on-site almond trees. Due to uncertainty regarding the vehicle miles that would be
traveled during the construction and operation of distributed systems, it would be speculative to
conclude that this alternative would result in a greater or lesser volume of mobile source
greenhouse gas emissions relative to the proposed project. Therefore, it would be too speculative
to assume that this alternative substantially lessens greenhouse gas emissions relative to the
proposed project. Rather, it is assumed this alternative would generate a similar volume of
greenhouse gas emissions as the project.

Hazards and Hazardous Materials
Under the Distributed PV alternative only small amounts of hazardous materials would be used
at each installation location, as needed, for maintenance or operation of the panels. Similar to
the proposed project, the materials would be required to be stored and handled consistent with
state and local regulations designed to reduce potential impacts. It would be too speculative to
assume that this alternative would create a greater or a reduced risk of accident associated with
the use, transport and storage of hazardous materials.
This alternative would reduce potential risks from wildland fire compared to the project because
improvements would be placed on buildings located within urban settings where risks from
wildland fire or risks of creating wildland fires would be substantially reduced.

Hydrology and Water Quality
The Distributed PV alternative would have no effect on hydrology and water quality because the
Distributed PV alternative would place solar panels on existing impervious surfaces (i.e.,
buildings), and would not alter the run-off rate or volume of storm water from such surfaces.
Further, it would not disturb soil surfaces such that surface water quality from sedimentation
would occur. Nor would it increase the potential that pollutants would be introduced into storm
water runoff. For these reasons, this alternative avoids the potential hydrology and water quality
impacts of the proposed project.

EMC PL ANNING GROUP INC .
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Mineral Resources
The Distributed PV alternative would have no effect on the availability of mineral resources. The
Distributed PV alternative would use previously developed areas that do not have potential for
mineral extraction and; therefore, would not eliminate access to mineral resources. The
proposed project could result in a temporary lack of access to mineral resources over the course
of the project service life, but would not result in a significant impact due to the loss of
availability of this resource. Nevertheless, the Distributed PV alternative would avoid the
project’s effect of temporarily eliminating access to mineral resources during the 35-year service
life of the project.

Noise
The Distributed PV alternative would result in a limited amount of construction noise at a
number of different sites throughout the region. For the most part these sites would likely be
commercial, industrial, or institutional building locations within urban areas where ambient
noise levels are relatively high and the presence of adjacent noise sensitive uses relatively low.
The duration of construction noise would also be minimal and would not require large pieces of
earthmoving equipment, for example. Consequently, construction noise impacts for this
alternative could be reduced relative to the proposed project. Construction would take place in
accordance with the local jurisdiction’s noise regulations.

Traffic and Transportation
The Distributed PV alternative would generate most trips during the construction phase, but the
trips would be dispersed throughout the region and not concentrated on a limited number of
intersections or road segments. It is also not anticipated that up to 500 construction workers
would be required to construct the rooftop panels, since there would be no land disturbance or
the need to construct a switching yard or concrete pads for the solar arrays. Compared to the
proposed project, this alternative would result in less of an effect on transportation facilities,
because construction phase traffic for the proposed project would be concentrated on a limited
number of intersections. In addition, under this alternative there would be no need to include
five full-time employees. This would result in a slight reduction in the any incremental increase
in delays at intersections that would occur under the proposed project.

Utilities and Service Systems
The Distributed PV alternative would have no effect on utilities and service systems because it
would not require the delivery of water or provision of sewer or wastewater infrastructure.
Refuse generation would also be minimal, and solar panels and supporting equipment would
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remain largely recyclable. This alternative would result in little or no incremental increase in
demand for groundwater during operation similar to the proposed project, and would not result
in increased demand for water during the construction phase. While impacts of the proposed
project on groundwater resources are not significant, the Distributed PV alternative would have
less of an effect due to reduced water demand. Overall, impacts on utilities and service systems
under this alternative would be reduced relative to the proposed project.

Population and Public Services
The Distributed PV alternative would have no effect on population and public services, the same
as the proposed project.

Relationship to Proposed Project Objectives
The Distributed PV alternative would meet the project objective regarding assisting in achieving
California’s goal of producing 33 percent of its energy from renewable energy by 2030 consistent
with Renewable Energy Portfolio Standard goals.
The Distributed PV alternative would also achieve the greenhouse gas emissions reduction
project objective. Like the proposed project, the Distributed PV alternative would achieve
substantial greenhouse gas emissions reductions by displacing electricity generation from the use
of fossil fuels. This alternative would help to implement the state’s goals for greenhouse gas
emissions reductions as embodied in AB 32.
The Distributed PV alternative would also meet the objective of implementing General Plan
goals and policies designed to protect the County’s environment. In particular, this alternative
would have fewer environmental impacts on a resource of key importance to the County by
eliminating impacts of the proposed project on productive agricultural land.
The Distributed PV alternative would not likely meet the project objective of creating 300 to 500
construction and full-time jobs.

This alternative would not require jobs needed for major

components of the proposed project such site preparation (i.e. fine grading), installation of
concrete equipment pads, installation of the electricity collection system, construction of a
substation and PG&E switch yard, trenching, etc.
This alternative would not meet the objective of delivering 110 MW of renewable energy by
2014. At this time it would be speculative to estimate if and when implementation of the
Distributed PV alternative could deliver 110 MW, but the likelihood that this could be achieved
by 2014 is considered remote. It would be speculative to assume that solar rooftop PV systems
will sufficiently “penetrate” the potential market for such systems within a geographic area
consisting of Merced County and surrounding counties such that a total of 110 MW could be
produced. It would also be speculative to assume that approval of a sufficient number of building
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owners needed to install a total of 110 MW of solar electricity generation capacity would be
obtained. The above factors suggest that utility scale solar PV generation will better meet the
state’s renewable energy goals as embodied in the Renewable Portfolio Standard.
A determination about the potential for the Distributed PV alternative to deliver 110 MW of
renewable energy at a price that is competitive with the proposed project is also considered
speculative. Factors such as labor costs, materials and technology costs, electrical utility pricing
for a unit of delivered electricity from renewable sources, costs per unit of delivered rooftop solar
energy based on the economy of scale for production and installation relative to a centralized,
utility scale solar PV installation, etc., would significantly affect the per unit cost of Distributed
PV generated electricity relative to that delivered by a utility scale PV project in 2014.
Objectives related to siting a project near transmission lines and on flat land are not relevant to
the Distributed PV alternative.

Alternative 3: Alternative Project Site Location in Merced
County
The Alternative Project Location (Alternative Site) consists of placing the proposed project in a
different location within the County. It is assumed that an alternative site would be similar in
size to the area of the proposed project site (1,012 acres). This alternative was explored primarily
with the purpose of considering its potential to avoid or reduce potential impacts on productive
farmland (Prime Farmland, Farmland of Statewide Importance, and Unique Farmland) and on
biological resources.
The range of locations of potential alternative sites on which a solar PV project similar to the
proposed project might be placed was narrowed based on two fundamental siting criteria for a
solar PV generation project: 1) availability of transmission lines of sufficient size and with
sufficient capacity to accommodate the electrical energy produced from a 110 MW project; and
2) the topographical characteristics of a potential site. Each of these siting criteria is described
below. Even with consideration of these two variables, a wide range of potential alternative sites
could be available, each with differing site-specific characteristics.

Transmission Line Size
Regarding sufficiency of transmission line size, SunPower has indicated that a transmission line
with minimum capacity of 110 kV is required to convey electrical power from a 110 MW project
(email communication from Alan Comnes, SunPower Corporation, September 1, 2011).
Figure 31, Candidate Transmission Facilities, shows the location of transmission lines within the
County of 110 kV capacity or greater.
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Based on transmission line size alone, it is possible that alternative sites of sufficient size may
exist in the vicinity of each of the transmission lines. Candidate transmission lines traverse
largely north-south through western Merced County (230 kV and 500 kV) and north-south
through the SR 99 corridor eastern Merced County (138 kV and 230 kV). The transmission lines
in the western part of the County are generally located along the margins of or within the
foothills of the Diablo Range. The transmission lines in the eastern part of the County are found
primarily on the more level valley floor.
The nearer an alternative site is located to one of these lines, the less likely that an off-site
transmission interconnect to one of the lines would be required as part of the alternative project.
The need for an off-site transmission interconnect would inherently increase the cost of the
project and potentially result in greater environmental impacts because project improvements
(i.e., off-site) would be placed over a larger area than is needed for the project. Because a
transmission line of sufficient size with sufficient available capacity bisects the project site, no
off-site interconnection improvements are required as part of the proposed project.

Transmission Line Capacity
While the location of transmission lines of sufficient size is critical, the capacity of any one of
these lines to accommodate power generated by a 110 MW project is as critical. Even if the size
of the transmission line is sufficient, a 110 MW project cannot interconnect to the line if the line
does not have sufficient capacity to accept and transmit the additional electrical energy.
The California Independent System Operator (California ISO) is the entity responsible for
maintaining reliability and accessibility to transmission facilities for most of California.
Identifying available transmission line capacity has become a major task requiring months of
study. The study process to determine availability of capacity in the transmission line to which
the proposed project would interconnect began more than two years ago; SunPower only
recently received confirmation of sufficient capacity. This indicates that a significant amount of
time is required for the California ISO to determine whether sufficient capacity exists within any
one transmission line. It is then left to individual solar PV project applicants to determine
whether it is financially feasible to construct required interconnect improvements. The
transmission system throughout California may be running at close to full capacity based on
existing generation facilities and approved projects. Major additional investments would likely
be required in the future to expand transmission capacity to accommodate additional new
renewable energy projects. The amount of new investment required for this purpose would
necessitate extensive study on the part of California ISO (email communication from Gerry
Loughman, SunPower Corporation, August 31, 2011).
Based on the transmission line capacity variable, it would be difficult at this time to identify a
specific potential alternative site in the vicinity of any one transmission line for detailed analysis
EMC PL ANNING GROUP INC .
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because the sufficiency of capacity in any one line cannot be determined at present.
Consequently, it cannot be determined at present whether any particular site is a feasible
location for a utility scale solar PV project.

Topographic Relief
Topographic relief also plays an important role in the feasibility of a solar PV generation site.
Generally, on slopes of nine percent or greater in the north-south direction, the geometry of the
solar panel equipment would result in interference between panels. On slopes of nine percent or
greater in the east-west direction, adjacent panels would begin to shade each other, thereby
reducing power output. These two factors would combine to substantially reduce the technical
and economic feasibility of a solar PV project (email communication from Julia Davis,
SunPower Corporation, September 13, 2011). Consequently, alternative sites with an average
slope of nine-percent or greater are not considered to be feasible.

Environmental Effects
Selection of a site on which to base an analysis of potential impacts of the Alternative Site
alternative would be speculative based on uncertainty regarding available transmission line
capacity as describe above. Nevertheless, generalizations about potential alternative site areas
and critical potential environmental effects, especially effects on agricultural resources and
biological resources, of placing a solar PV project in those areas can be made.
As illustrated in Figure 31, Candidate Transmission Facilities, the greatest prevalence of
transmission lines of potentially suitable capacity by number and total length is in the eastern
part of the County along the SR 99 corridor. Land within this corridor generally is on the flatter
portion of the valley floor where solar PV use is most technically feasible from a topographical
perspective. However, these are also areas of the County in which the best agricultural soils are
located – those classified as productive farmland (Prime Farmland, Farmland of Statewide
Importance, or Unique Farmland). The vast majority of land within this corridor is productive
farmland. Consequently, significant potential exists that an alternative site in this area would
result in loss of productive farmland. Regarding potential effects on biological resources,
cultivated agricultural land and grasslands are two of the most common habitat types in the
County. Cultivated agricultural land generally has lower biological resource habitat value than
grasslands. Consequently, an alternative site in this area may have reduced potential to create
significant impacts on special-status species, though cultivated agricultural land can provide
habitat for the Swainson’s hawk and other protected raptors.
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Potential alternative sites within western Merced County are much more limited than potential
sites in eastern Merced County due to topographical constraints in the areas where potentially
suitable transmission lines are located. As previously noted, the transmission lines in western
Merced County are generally located along the margins of or within the foothills of the Diablo
Range; the areas steeper slopes make placement of utility scale solar PV installations largely
infeasible. While the proposed project is located in western Merced County, it is on a site that is
unique in the western part of the County for its combination of flat topography and immediate
access to a suitable transmission line.
Note that the FRV/Leo-Vega solar PV project (discussed in Section 18.0, Cumulative Impacts),
the only other utility scale solar PV project currently proposed in the County, is also located in
western Merced on a site that has a feasible combination of access to transmission capacity and
flat topography. However, the FRV/Leo-Vega project site is classified as productive farmland
(in this case Prime Farmland) and development of that project may have a significant impact on
agricultural resources. Other topographically feasible sites within western Merced County are
also likely to be located on productive agricultural land and therefore, would also likely have
significant impacts on agricultural resources. Regarding potential effects on biological resources,
alternative sites on cultivated agricultural lands would have similar biological resource effects as
noted above for alternative sites in the eastern part of the County. Other topographically feasible
sites not located on cultivated agricultural land are likely to be located in grassland habitat where
a greater potential for significant impacts on special-status species exists.
Due to the high variability in potential site-specific characteristics of potential alternative sites,
generalizations about other potential environmental effects of the Alternative Site alternative
would be considered speculative.

Relationship to Proposed Project Objectives
With exceptions, a determination regarding the ability of an alternative site to meet the project
objectives would be speculative due to the potential wide variability in conditions among
potential sites. Nevertheless, a reasonable determination can be made for several of the
objectives.
The Alternative Site alternative could meet the project objective of providing 110 MW of power.
However, due to the uncertainty in determining availability of capacity of the transmission
system and the duration of time required to identify and establish a queue position for delivering
power from a new project, this alternative would not meet the objective of delivering 110 MW of
power by 2014.
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The Alternative Site alternative would meet the project objective of assisting in achieving
California's 33 Percent Renewable Energy Portfolio Standard and achieving substantial
greenhouse gas emissions reductions. This alternative would also meet the project economic
benefit objective as it too would create a substantial number of construction jobs and several fulltime operations and maintenance jobs, while also providing tax revenues to the County.
Significant uncertainty exists as to whether an alternative site is available that has direct access to
a transmission line with sufficient capacity to accommodate 110 MW of power. If not, the
project objective of locating a project as near as possible to transmission lines may not be met if
significant off-site interconnect infrastructure is required. Much of the County is within an area
that generally appears to have sufficient solar energy resources to maximize productivity from
solar PV panels, though that potential could vary across the County. Therefore, it is uncertain if
the Alternative Site alternative would facilitate locating a solar PV project in an area with
sufficient solar resources to maximize energy productivity.
Due to the variability in physical land conditions across potential alternative site areas, it is
uncertain if the Alternative Site alternative would meet the objective of siting a project on land
that has been previously disturbed or degraded. Cultivated agricultural land would be considered
previously disturbed. Sites containing grassland may be less disturbed. Alternative sites located
on productive farmland would not meet a priority County policy to protect productive
farmlands, but may better meet County policies for protection of special-status species than
would sites located within grasslands with a higher potential to provide habitat for special-status
species.
The ability of the Alternative Site alternative to meet the objective of providing power at a
competitive price is uncertain. This objective may not be met if the Alternative Site alternative
were to result in a project being located on a site with diminished solar resources that reduce
productivity from solar PV panels, have greater off-site land and infrastructure costs to
interconnect to a transmission line, required substantial environmental impact mitigation costs,
etc.

19.5 A LTERNATIVES C OMPARISON AND
E NVIRONMENTALLY S UPERIOR A LTERNATIVE
Comparison of Alternatives
The effects of the No Project, Distributed PV, and Alternative Site alternatives relative to the
proposed project are summarized Table 22, Summary of Alternatives Effects Relative to the
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Proposed Project. The term “Avoided/Reduced” suggests that the alternative either avoids the
effect of the proposed project (without mitigation) or has a reduced effect relative to the
proposed project. The term “Speculative/Similar” suggests that it would either be too
speculative to determine the relative effect of the alternative at this time or that the effect would
be similar to the proposed project. The term “Negative” suggests that the alternative has a
negative effect relative to the proposed project. Due to significant variability in the characteristics
of potential alternative site areas as discussed for the Alternative Site alternative, its effects
relative to the proposed project are considered speculative except for potential effects that are not
highly site specific. As can be seen from the table, there is no known situation where either the
No Project or the Distributed PV alternatives have the potential to result in a greater number or
increased intensity of effects or impacts identified for the proposed project. This generalization
cannot be made for the Alternative Site alternative due to significant potential variability in site
specific conditions in alternative locations.

Table 22

Summary of Alternatives Effects Relative to the Proposed Project

Environmental Topic

No Project

Distributed PV

Alternative Site

Aesthetics

Avoided/Reduced

Avoided/Reduced

Speculative

Agricultural Resources

Avoided/Reduced

Avoided/Reduced

Speculative

Air Quality

Avoided/Reduced

Speculative/Similar

Speculative

Biological Resources

Avoided/Reduced

Avoided/Reduced

Speculative

Cultural Resources

Avoided/Reduced

Avoided/Reduced

Speculative/Similar

Geology and Soils

Avoided/Reduced

Avoided/Reduced

Speculative/Similar

Greenhouse Gasses

Negative

Similar

Similar

Hazards/Hazardous Materials

Avoided/Reduced

Speculative/Similar

Speculative/Similar

Hydrology/Water Quality

Avoided/Reduced

Avoided/Reduced

Speculative/Similar

Mineral Resources

Avoided/Reduced

Avoided/Reduced

Speculative/Similar

Noise

Avoided/Reduced

Speculative/Similar

Speculative

Traffic and Transportation

Avoided/Reduced

Avoided/Reduced

Speculative

Utilities and Service Systems

Avoided/Reduced

Avoided/Reduced

Speculative

Population and Services

Avoided/Reduced

Speculative/Similar

Speculative/Similar

Environmentally Superior Alternative
An EIR is required to identify the environmentally superior alternative from among the range of
reasonable alternatives that are evaluated. Section 15126.6 (e)(2) of the CEQA Guidelines
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requires that an environmentally superior alternative be designated and states that if the
environmentally superior alternative is the No Project alternative, the EIR shall also identify an
environmentally superior alternative among the other alternatives. The No Project alternative is
environmentally superior to the proposed project. Continued agricultural use of the project site
as is permitted under the current Agricultural land use designation and A-1 zoning district
standards would either avoid or reduce all effects identified for the proposed project. However,
in accordance with the CEQA Guidelines, if the No Project Alternative is identified as the
environmentally superior alternation, an environmentally superior alternative must then be
selected from the remaining alternatives.
The Distributed PV alternative is also considered environmentally superior to the proposed
project. It is superior primarily due to its avoidance of impacts on converting 330 acres of Prime
Farmland to non-agricultural use during the 35-year service life of the project and due to its
avoidance of impacts on biological resources. Several other effects of the proposed project could
be incrementally reduced with implementation of the Distributed PV alternative.
Due to the wide variability in characteristics of alternative sites on which the proposed project
could be located, it would be speculative determine whether the Alternative Site alternative is
environmentally superior to the proposed project.
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O THER CEQA C ONSIDERATIONS

This section contains analysis of the proposed project’s significant unavoidable impacts, growthinducing impacts, and significant irreversible environmental changes.

20.1 S IGNIFICANT U NAVOIDABLE I MPACTS
CEQA Requirements
A significant adverse unavoidable environmental impact is a significant adverse impact that
cannot be reduced to a less than significant level through the implementation of mitigation
measures. CEQA Guidelines Section 15093 requires that a lead agency make findings of
overriding considerations for unavoidable significant adverse environmental impacts before
approving a project.
CEQA Guidelines Section 15093(a) requires the decision-making agency to balance, as
applicable, the economic, legal, social, technological, or other benefits of a project against its
unavoidable environmental risks when determining whether to approve the project. If the
specific economic, legal, social, technological, or other benefits of a project outweigh the
unavoidable adverse environmental effects, the adverse environmental effects may be considered
“acceptable.” CEQA Guidelines Section 15093(b) states that when the lead agency approves a
project which will result in the occurrence of significant effects which are identified in the final
EIR but are not avoided or substantially lessened, the agency shall state in writing the specific
reasons to support its action based on the final EIR and/or other information in the record. The
statement of overriding considerations shall be supported by substantial evidence in the record.
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Evaluation of Significant and Unavoidable Project-Level and
Cumulative Effects
As described in the individual environmental topic analyses contained in Sections 4.0 through
17.0, and Section 18.0, Cumulative Impacts, the proposed project would have no significant and
unavoidable project or cumulative impacts. Therefore, the County need not prepare a Statement
of Overriding Considerations.

20.2 G ROWTH I NDUCING I MPACTS
CEQA Requirements
As required by Section 15126.2(d) of the CEQA Guidelines, an EIR must discuss ways in which
a proposed project could foster economic or population growth or the construction of additional
housing, either directly or indirectly, in the surrounding environment. Also, the EIR must
discuss the characteristics of the project that could encourage and facilitate other activities that
could significantly affect the environment, either individually or cumulatively. Growth can be
induced in a number of ways, such as through the elimination of obstacles to growth, through
the stimulation of economic activity within the region, or through the establishment of policies
or other precedents that directly or indirectly encourage additional growth. Although growth
inducement itself is not considered an environmental effect, it could potentially lead to adverse
environmental effects.
In general, a project may foster spatial, economic, or population growth in a geographic area if
the project removes an impediment to growth (e.g., the establishment of an essential public
service, the provision of new access to an area, or a change in zoning or general plan
amendment approval); or economic expansion or growth occurs in an area in response to the
project (e.g., changes in revenue base, employment expansion, etc). These circumstances are
further described below:

Elimination of Obstacles to Growth
This refers to the extent to which a proposed project removes infrastructure limitations or
provides infrastructure capacity, or removes regulatory constraints that could result in growth
unforeseen at the time of project approval.

Economic Effects
This refers to the extent to which a proposed project could cause increased activity in the local or
regional economy. Economic effects can include effects such as the “multiplier effect.” A
20-2
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“multiplier” is an economic term used to describe inter-relationships among various sectors of
the economy. The multiplier effect provides a quantitative description of the direct employment
effect of a project, as well as indirect and induced employment growth. The multiplier effect
acknowledges that the on-site employment and population growth of each project is not the
complete picture of growth caused by the project.
Potential growth-inducing impacts must be discussed in relation to both the potential impacts on
existing community service facilities and the way a project may encourage and facilitate other
activities that could significantly affect the environment. It must not be assumed that growth in
any area is necessarily beneficial, detrimental or of little significance to the environment.

Evaluation of Growth-Inducing Impacts
The proposed project would result in additional electrical generating capacity for the California
electrical grid, increasing generating capacity by about 110 MW. The availability of additional
electrical energy from the proposed project is not in itself anticipated to be growth inducing by
relieving a current constraint to growth.
The proposed project responds to the state’s need for renewable energy to meet its Renewable
Portfolio Standard. Under the Renewable Portfolio Standard, California's goal is to increase the
amount of electricity generated from renewable energy resources to 20 percent by 2010.
Legislation passed in 2011 increased that goal to 33 percent by 2020. Currently California
receives almost 14 percent of its electricity from biomass, geothermal, small hydro, wind, and
solar sources. The power generated by the proposed project would be added to the state’s
electricity grid, with the intent that it would displace fossil fueled power plants and their
associated greenhouse gas emissions and augment existing supplies rather than add electricity
generation capacity that relieves an existing constraint to state-wide growth.
The proposed project would not construct any other infrastructure. Consequently, it would not
relieve constraints to growth in the local area that might otherwise be relieved if the proposed
project were to provide new infrastructure whose capacity exceeds its specific needs.
The proposed project would create about five full-time jobs. It is anticipated that these
employees would live in the general region (Santa Nella, Gustine, Los Banos), where there is
adequate existing housing; the vacancy rate in Merced County for the 2005-2009 period was
almost 11 percent (United States Census Bureau 2010). Construction workers are anticipated to
commute in from these and other outlying communities such that demand for new temporary
housing would not be generated.
Given the above noted factors, the proposed project would not be growth inducing.
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20.3 S IGNIFICANT I RREVERSIBLE E NVIRONMENTAL
C HANGES
CEQA Requirements
CEQA Guidelines section 15126.2(c) requires a discussion of significant and irreversible changes
that would be caused by the project if implemented. The use of non-renewable resources during
the initial and continued phases of the project may be irreversible, since a large commitment of
such resources makes removal or nonuse in the future unlikely. Primary impacts and,
particularly, secondary impacts (such as highway improvement that provides access to a
previously inaccessible area) generally commit future generations to similar uses. Also,
irreversible damage can result from environmental accidents associated with the project.
Irretrievable commitments of resources should be evaluated to assure that such current
consumption is justified.

Evaluation of Significant Irreversible Environmental Impacts
The proposed project would install improvements intended to have a productive life of about 35
years. At the end of 35 years, the facility would likely be decommissioned with the site returned
to an agricultural use. The proposed project would, therefore, not result in the irreversible
commitment of land currently used for agricultural purposes to a non-agricultural use.
Most of the materials that would be used in constructing the proposed project are recyclable.
Therefore, at the end of the project service, the materials committed to the proposed project
could be reclaimed and made available for alternative uses. A significant irreversible
commitment of these resources would not occur.
In short, the proposed project would not result in land use commitments or commitments of
resources that are irreversible, nor would it result in changes that irreversibly commit future
generations to similar uses or actions. The proposed project will have a positive effect in that it
will reduce commitment to fossil-fuel based energy production which itself is an irreversible use
of non-renewable fossil fuels. The proposed project would not have significant irreversible
environmental effects.
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