PROJECT DESCRIPTION / LOCATION
The project sponsor has applied for issuance of a new Conditional Use Permit (CUP 10-005) to
bring the existing dairy facilities and dairy herd into compliance with Merced County’s permit
requirements; there would be no expansion of the dairy herd or facilities with the proposed project.
The existing animal confinement facility is located on approximately 157 acres of 14 parcels totaling
1,995 acres. Approximately 1,648 acres of the project site are currently used for the production of
crops, including forage crops; all of the cropland receives manure process water and/or solid
manure. The remaining 190 acres consist of on-site roadways and ancillary uses to the dairy, in
addition to two on-site residences. As established at the time of Initial Study preparation (January
2011), there are approximately 8,050 animals at the dairy, including 4,000 milk cows, 750 dry cows,
1,400 bred heifers (15-24 months), 500 heifers (7-14 months), and 1,400 calves (4-6 months).

ISSUE AREAS TO BE EVALUATED IN THE ENVIRONMENTAL IMPACT REPORT
The following focused list of issue areas will be evaluated in detail in the EIR. The list is preliminary
and may be expanded or revised during preparation of the EIR or in response to comments on the
NOP:
•

•

•

•

Land Use Compatibility - Because the community of Planada is located approximately 3,850
feet (0.73 miles) south of the dairy, and there are several off-site residences located in the
windshed, the dairy project could be incompatible with existing uses in the project vicinity.
Further, the project may conflict with Merced County Code setback requirements as set
forth in the Animal Confinement Ordinance. These impacts will be evaluated further in the
EIR for the project.
Air Quality and Odors - Dairies have the potential to emit air pollutants and odors that may
adversely impact public health, the production and quality of agricultural crops, visibility,
native vegetation, and buildings and structures. Project activities are subject to San Joaquin
Valley Air Pollution Control District regulations. Because the near vicinity of the community
of Planada and several off-site residences located in the windshed, air emissions and odors
from operations will be evaluated in the EIR for the project.
Greenhouse Gas Emissions and Energy Use - Greenhouse gases associated with operations
of confined animal and agricultural activities include methane, nitrous oxide, ozone, and
carbon dioxide. Activities that emit greenhouse gases associated with animal confinement
facilities include: animal metabolic activity and animal housing; manure decomposition in
waste deposits, treatment and storage areas, and field applied manure; on-field cultivation;
fuel consumption; electricity use; and feed cultivation and transport. Because dairies can be a
major source of greenhouse gas emissions, greenhouse gas emissions and energy use will be
evaluated in the EIR for the project.
Hydrology and Water Quality - Dairy facilities may pose a number of potential risks to water
quality, primarily related to the amount of manure and process water that they generate.
Manure and process water from dairy facilities could contribute pollutants such as nutrients
(nitrogen), ammonia, organic matter, sediments, pathogens, hormones, antibiotics, and total
dissolved solids (salts). These pollutants, if uncontrolled, can cause several types of water
quality impacts, including contamination of drinking water, impairment of irrigation
systems, and impairment of surface waters. These impacts will be evaluated further in the
EIR for the project.
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•

•

Hazards, Health Risks, and Vectors - Animal agriculture, such as dairies, results in the
production of copious amounts of manure. Animal wastes contain zoonotic pathogens,
which are viruses, bacteria, and parasites of animal origin that can cause disease in humans.
While the existing agricultural character of the project vicinity tends to minimize
incompatibility to existing uses, the Hillcrest Dairy could result in flies and other insects in
the area of the adjacent residences. These effects will be evaluated more fully in the EIR
prepared for the project.
Biological Resources - Existing conditions in the project area are intensively managed
agricultural lands including leveled and cultivated feed crop fields, pistachio orchards, and the
active dairy. Trees on the project site provide suitable nesting habitat for several species of
birds including raptors and songbirds. Ruderal areas within the project area also provide
suitable habitat for ground nesting birds and ground dwelling mammals such as ground
squirrel and cottontail rabbit. A biological reconnaissance survey will be conducted for the
project site to determine the likelihood of occurrence of sensitive plant and animal species
on the project site. The results of this survey will be included in the EIR for the project.

The following environmental issue areas are anticipated to result in less-than-significant impacts and
will be addressed in the EIR commensurate with their possibility of occurrence:
•

•
•

•
•
•
•
•

Aesthetics - The project site is currently in agricultural use (agricultural crops and an existing
dairy) and surrounded by agricultural uses and associated residences. Implementation of the
dairy CUP project would not result in any new construction or changes to the existing dairy
operations. No scenic resources are located on the project site.
Agriculture and Forest Resources - The project site is currently in agricultural use, and the
dairy CUP project would represent a continuation of the currently existing agricultural uses.
Cultural Resources - The project site is actively cultivated for agricultural use. Archaeological
resources are suspected to be minimal because the dominant land use has been for
agricultural uses (including leveling, cultivation, grading, and construction of the existing
dairy) and the site is not near any surface waterways or other features known to have
attracted Native American settlement in Merced County. No new construction or changes
to the existing dairy operations that could result in the disturbance of cultural resources
would occur.
Geology, Soils, and Mineral Resources - The project does not include mineral resource
extraction, nor would the project create the potential for adverse effects from geological
hazards.
Hazards and Hazardous Materials - While the dairy would continue to use hazardous
materials considered common to animal confinement facilities, compliance with regulatory
requirements for handling and use would minimize the potential for adverse effects.
Noise - Project operations would not result in excessive noise levels, and the project site is
located a significant distance from any considerable noise source.
Population and Housing - The proposed project does not include any additional housing,
increase of employees, displacement of existing housing, nor does it displace substantial
numbers of people.
Public Services - No feature of the project would result in the need for new or altered
services for police protection, schools, libraries, or health services. Because no new
residences are to be constructed onsite, and no new employees would be required, no
increase in population is expected to result from the dairy CUP project, and no increases in
the demands for public services such as schools, libraries, or health services requiring the
construction of new facilities are expected.
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•

•

•

Recreation - No increase in population or associated increase in the demand for
neighborhood or regional parks or other recreational facilities that would require the
construction of new facilities or modification of existing recreation resources would occur
with the project.
Transportation/Traffic - The Merced County Public Works Department has instituted
roadway improvement conditions for new or expanding projects that would impact the
County’s road system. The Public Works Department would identify conditions of approval
to fund or complete needed improvement of adjacent roads and maintain adequate traffic
circulation and minimize impacts to traffic and circulation.
Utilities and Service Systems - Because confined animal facilities, including dairies, would not
require additional public facilities beyond those typically provided in agricultural areas, and
because the dairy CUP project does not entail an increase in dairy herd or facilities, the dairy
CUP project would not be expected to increase the demand for public facilities beyond the
levels provided and planned for by public utilities.

The Hillcrest Dairy EIR will be prepared in accordance with current State and federal environmental
regulations, CEQA Guidelines, County requirements and regulations, the revised Merced County
ACO, and applicable case law. The Hillcrest Dairy EIR will also include analysis of project
alternatives and cumulative effects.
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PROJECT DESCRIPTION AND
REQUIRED APPROVALS
Project Title:

Hillcrest Dairy Project
Conditional Use Permit No. 10-005

Project Location:

1901 N. Hayden Rd.
LeGrand, CA 95333

Lead Agency Name and Address:

Merced County
Planning and Community Development Department
2222 ‘M’ Street
Merced, CA 95340

Contact Person and Phone
Number:

David Gilbert, Senior Planner
Phone: (209) 385-7654

General Plan Designation:

Agricultural (Merced County General Plan)

Zoning:

A-1 (General Agricultural; Merced County)

DESCRIPTION OF PROJECT
LOCATION
The existing Hillcrest Dairy is located on approximately 157 acres of 14 parcels totaling 1,995 acres
in an unincorporated area of Merced County, west of Hayden Road, and 0.75 miles north of
Highway 140 in the Planada area. The project’s location is within the central California region (see
Figures 1 and 2). The active dairy facilities are located on portions of Merced County Assessor’s
Parcel Numbers (APN) 053-100-042 and -043. The entirety of the project is located on several
parcels identified in Table 1 below and shown on Figure 3. The project site is located in Sections 11,
14 (Section of active dairy facilities), 15, 22, 23, 26, and 27, Township 7 South, Range 15 East,
Mount Diablo Base and Meridian; 37° 18' 46.52"N, 120° 18' 31.82"W.
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Project Description

Table 1
APN

Project Parcels and Acreage
Acreage

Use

053-100-042

249

Active dairy facilities, Corn/oats, Pistachios

Wastewater/Solid Manure

053-100-043

468

Active dairy facilities, Corn/oats

Wastewater/Solid Manure

053-100-044

53

Corn/oats

Wastewater/Solid Manure

053-100-047

26

Pistachios

Solid Manure

053-100-065

270

Pistachios

Solid Manure

053-100-069

124.35

Barn, residence, corn/oats

Wastewater/Solid Manure

037-040-004

84

Corn/oats

Solid Manure

037-040-003

50

Corn/oats

Solid Manure

053-110-006

29

Corn/oats

Solid Manure

053-150-033

106

Corn/oats

Wastewater/Solid Manure

053-150-032

42

Corn/oats

Solid Manure

053-150-006

296.8

Corn/oats

Solid Manure

053-080-044

11.6

Residence

n/a

053-080-045

184.97

Corn/oats

Wastewater/Solid Manure

TOTAL

Nutrients Applied*

1,994.72

APN = Assessor’s Parcel Number
* Nutrients may not be applied to the entire acreage of the parcel listed; application acreage included in NMP dated 12/20/2010.

Source: Application Materials, 2010. Project Applicant, December 2010; Nutrient Management Plan 12/20/2010.

EXISTING CONDITIONS
The existing animal confinement facility is located on approximately 157 acres of the 1,995-acre
project site. The existing facilities include the following:
-

milk barn
3 settling basins
commodity barn
solid manure stacking area
tailwater recovery pond

-

corrals and animal freestalls
2 wastewater storage ponds
mechanical manure separator and pit
sand trap
feed storage

Approximately 1,648 acres of the project site are currently used for the production of crops,
including forage crops and pistachios; all of the cropland receives manure process water and/or

Hillcrest Dairy Project CUP 10-005
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solid manure. While the cropland planted in pistachios is used for the application of solid manure as
fertilizer, the pistachios are not used as feed for the dairy herd. The remaining 190 acres consist of
on-site roadways and ancillary uses to the dairy, in addition to two on-site residences.
As established at the time of this Notice of Preparation (January 2011), there are approximately
8,050 animals at the dairy, including 4,000 milk cows, 750 dry cows, 1,400 bred heifers (15-24
months), 500 heifers (7-14 months), and 1,400 calves (4-6 months).
Table 2

Existing Herd at the Hillcrest Dairy

Milk Cows

Dry Cows

Bred Heifers
(15-24 mo.)

Heifers (7-14
mo.)

Calves (4-6
mo.)

Calves (0-3
mo.)

Total
Animals

4,000

750

1,400

500

1,400

0

8,050

Source: Project Nutrient Management Plan, dated 12/20/2010.

The existing facility consists of flush and scrape systems that are used to collect and process
wastewater and solid manure. Animal wastes from freestall and other concrete-surfaced areas are
flushed to an on-site waste management system that consists of three settling basins, two wastewater
storage ponds, and sand trap with four mechanical separators. Solid manure within corral areas is
scraped.
Wastewater is mixed with irrigation water and applied to crop land. Stormwater runoff is directed to
the wastewater ponds. Receiving fields are graded to guide excess applied irrigation water to an
existing tailwater return system. Collected tailwater is recycled and returned to the nearest field pipe
access for reapplication. The dairy facility uses both surface water and groundwater resources for
farm operations.
Dry manure is separated from liquids, accumulated on site, and processed for bedding material or
hauled off site as piles accumulate for use as fertilizer and soil amendments. Corrals are scraped two
times per year. Solid manure currently is stock piled in uncovered piles. The solid manure is land
applied and is also hauled off site.
Some of the crops grown on site are used for the growth of dairy feed crops, and supplement
imported grain and hay. Feed is stored adjacent to solid settling basin (SSB) 1 (see Figure 5) in silage
piles.
Operations at the dairy are 24 hours per day, 365 days per year, with most operations concentrated
during daylight hours. The dairy currently employs a staff of approximately 50 workers.
Circulation and Parking
Currently, the site is served by heavy trucks (milk tankers, commodity deliveries), and other vehicles.
Existing daily trips by all classes of vehicle are estimated at 170 to 190 average daily trips, with
approximately 13 heavy truck trips. All trips currently access North Hayden Road by private
driveway. Regional access is provided by Highway 140.
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Table 3

Hillcrest Dairy Project Trip Generation and Assignment
Trip Type/Purpose

Residential Dwellings (on-site) 1
Employees (off-site)

2

Daily Trip
Generation
Factor

Type of Vehicle

Daily Trips

Local Route
of Trip

9.5/residence

Auto/Light Truck

19

N. Hayden Rd

3/employee

Auto/Light Truck

150

N. Hayden Rd

Heavy Truck

5

N. Hayden Rd

Heavy Truck

4

N. Hayden Rd

Heavy Truck

4.4

N. Hayden Rd

Milk Tanker
Commodities transport from off-site (hay,
minerals, feed concentrates, other)
Solid manure distribution to off-site fields3
Rendering Service

2/week

Medium Truck

0.3

N. Hayden Rd

Veterinarian

1/week

Light Truck

0.2

N. Hayden Rd

Administrative/Farm Management

4/person

Light Truck

4

N. Hayden Rd

2/facility office

Auto/Light Truck

2

N. Hayden Rd

Purveyor sales
Total Auto/Light Truck Trips

175.2

Total Medium Truck Trips

0.3

Total Heavy Truck Trips

13.4

Total Trips

188.9

Notes: Trip Generation table based on Planning Partners assumptions and information obtained from project applicant
1. Two residential dwellings located on site
2. 50 off-site employees
3. 1,598 loads of manure - 438 loads to leased property, 248 loads off site
Source: Planning Partners January 2011.

SURROUNDING LAND USES AND SETTING
There are several off-site single-family residences associated with other agricultural operations
located on parcels to the north, south, east, and west of the project site. There are several off-site
residences located within the windshed of the dairy (defined as an area of 1,320 feet upwind to
2,640 downwind of the periphery of the animal facility) (see Figure 4). The community of Planada
is located approximately 3,850 feet (0.73 miles) south of the dairy.

Hillcrest Dairy Project CUP 10-005
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Table 4
Location

Surrounding Land Uses at the Hillcrest Dairy
Land Use

General Plan

Zoning

ON SITE

Dairy / Irrigated agriculture / 2 residences

Agricultural

A-1

NORTH

Agriculture / residences

Agricultural

A-1
A-2

EAST

Agriculture / residences / Hwy 140

Agricultural

A-2

SOUTH

Hwy 140 / community of Planada

General Commercial
Low Density Residential

C-1, C-2
R-1, R-1-5K

Agricultural

A-1

WEST

Agriculture / residences

Source: Application Materials; Project Site Visit, December 15, 2010.

PROJECT PERMITTING HISTORY
The dairy facility was originally constructed in 2002 under Merced County permit AA 166. The AA
166 permit allowed for 2,050 milking cows plus support stock, to total 3,885 animal units1 . The
existing dairy is currently regulated by the Regional Water Quality Control Board (RWQCB) under
the General Order for Existing Milk Cow Dairies (Order No. R5-2007-0035). As established by the
Report of Waste Discharge (ROWD) submitted to the RWQCB as required in October 2005, the
State permitted herd size for the dairy is 4,750 milk and dry cows combined, with regulatory review
required for expansions of 15 percent above this value (above 5,463 milk and dry cows combined) 2.
The existing herd listed in Table 2 reflects the herd size permitted by the SJVAPCD in the Permit to
Operate (PTO) issued by the District for the dairy in April 2010 (Facility N-5755 Expiration
12/31/2012). To bring the existing dairy facility in compliance with Merced County permit
requirements, the applicant has submitted an application for issuance of a new Conditional Use
Permit (CUP 10-005) from the County.

PROJECT CHARACTERISTICS
The applicant has filed Conditional Use Permit (CUP 10-005) to bring the existing dairy facilities
and dairy herd into compliance with Merced County’s permit requirements; there would be no
expansion of the dairy herd or facilities with the proposed project.
The milk cows and support stock would continue to be housed in open corrals with freestall barns
and a flush system. There would be no physical improvements necessary for the proposed project.
Dairy facility operations would continue as described in Existing Conditions. See Figures 5, 6, and 7
for the dairy site plan, dairy fields, and an illustration of the nutrient cycling process used to manage
animal excrement at the dairy. There would be no change in periods of operation, employment, or
daily vehicle trips with the dairy CUP project.
1

An animal unit is a standardized measure of agricultural animals. A 1,000-pound beef cow is the standard measure
of an animal unit.

2

The RWQCB regulates only mature cows (milk and dry) and does not establish any limits on calves, heifers, and
other support stock.
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Figure 7
Process Diagram

Project Description

ESTABLISHING THE PROPER “BASELINE” FOR THE PROPOSED DAIRY PROJECT
To determine whether an impact is significant, a “baseline” set of environmental conditions is
required against which agencies can assess the significance of project impacts. As established by
CEQA Guidelines section 15125(a), the existing environmental setting, usually established at the
time a notice of preparation is issued, should normally constitute the baseline. Therefore, “the
impacts of a proposed project are ordinarily to be compared to the actual environmental conditions
existing at the time of CEQA analysis, rather than to allowable conditions defined by a plan or
regulatory framework.” (Communities for a Better Environment v. South Coast Air Quality
Management District (2010) 158 Cal.App.4th 1336). Essentially, prior operating permits or permit
levels do not in themselves establish a baseline for CEQA review of a new project.!
As most recently set forth in Communities for a Better Environment v. South Coast Air Quality
Management District, a long line of Court of Appeals decisions has upheld this line of reasoning in
cases where a plan or regulation allowed for greater development or more intense activity than had
so far actually occurred, as well as cases where the actual development or activity had, by the time
CEQA analysis was begun, already exceeded that allowed under the existing regulations.
In the case of the Hillcrest Dairy project, the applicant is in the process of permitting the dairy
operations. In accordance with CEQA, the baseline herd to be used in this environmental analysis is
the herd count at the time of NOP preparation, comprising a total of 8,050 animals, including 4,000
milk cows.

REQUIRED APPROVALS
A listing and brief description of the regulatory permits and approvals required to implement the
proposed project is provided below. This environmental document is intended to address the
environmental impacts associated with all of the following decision actions and approvals.
Merced County

•
•

•
•

Preparation and approval of an Environmental Impact Report - Merced County will act as
the lead agency as defined by the California Environmental Quality Act (CEQA), and will
have authority to determine if the Environmental Impact Report is adequate under CEQA.
Approval of the Conditional Use Permit - Merced County will consider the proposed dairy
project as a “Conditional Use Permit.” Conditional Use Permits are discretionary permits for
uses of land that require special review to ensure that they are compatible with the
neighborhood and surrounding residences. They are considered more likely to affect
surrounding land uses than uses permitted by right in a zoning district or those uses
permitted under Administrative Permits.
Fly and Odor Control Program - A fly and odor control program must be submitted to
Merced County Division of Environmental Health to address manure storage issues.
Hazardous Material Business Plan (HMBP) - The storage of any hazardous material stored
on site over threshold quantities (55 gallons; 200 cu. ft.; or 500 pounds) would require a
HMBP to be filed with the Merced County Division of Environmental Health. Any quantity
of hazardous waste generated on site also requires that a HMBP be filed.
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•

Roadway Impact Evaluation or Roadway Impact Agreement - The Merced County Public
Works Department has instituted roadway improvement conditions for new or expanding
projects that would impact the County’s road system. Since there would be no expansion of
the herd or facilities with the Hillcrest Dairy CUP project, the CUP project would not result
in additional truck trips from existing conditions, and would not result in increased
deterioration to roadways from that currently occurring. However, roadway impact
evaluation or a roadway impact agreement may be identified by the Public Works
Department as a condition of approval to fund needed improvement of adjacent roads and
maintain adequate traffic circulation.

San Joaquin Valley Air Pollution Control District

•

•

Authority to Construct / Permit to Operate – The owner or operator of any facility or
activity (including agricultural activities) that emits criteria air pollutants or their precursors
above certain thresholds must first obtain an Authority to Construct from the San Joaquin
Valley Air Pollution Control District (SJVAPCD). All new sources exceeding thresholds will
be required to apply for an Authority to Construct (ATC) and Permit to Operate (PTO); this
essentially is one permit that is issued in two steps. The applicant first obtains an ATC with
specific conditions for implementation during construction; then an inspection is completed
and, if all the conditions of the ATC are met during construction, the applicant is issued a
PTO. Beyond the ATC and PTO, preparation of an Air Quality Impact Assessment (AQIA)
would be required, in addition to compliance with other district regulations. The Hillcrest
Dairy has been issued a PTO for the existing dairy operations (April 2010). No changes to
this PTO would be necessary.
Conservation Management Practices (CMP) Plan – The owner or operator of any
agricultural facility of 100 acres or more, or an animal confinement facility in excess of 500
mature cows (for a dairy operation), must submit a CMP plan to the SJVAPCD prior to June
30, 2004 for existing uses, and prior to operation for proposed uses. The Hillcrest Dairy has
submitted a CMP Plan based on the existing dairy operations. A CMP plan requires that
farm operators implement dust reduction practices for each of the following categories:
harvest; unpaved roads; unpaved equipment/vehicle yards; and, other. One CMP Plan must
be submitted for each crop currently grown or that will be grown within the two-year time
frame of each Plan. No change to the facility’s existing CMP would be necessary as a result
of the current application being reviewed by Merced County.

State of California – Regional Water Quality Control Board - Central Valley Region - Waste
Discharge Requirements

•

The owner or operator of any facility or activity that discharges, or proposes to discharge,
waste that may affect groundwater quality or from which waste may be discharged in a
diffused manner (e.g., erosion from soil disturbance) must first obtain a Waste Discharge
Requirements (WDR) permit from the RWQCB. The RWQCB regulates discharges from
dairies and other confined animal facilities according to the anti-degradation requirements of
the Porter-Cologne Water Quality Control Act and the Water Quality Control Plan for the
Sacramento River and San Joaquin River Basins. The existing dairy is covered under the
General Order for Existing Milk Cow Dairies (Order No. R5-2007-0035). No change to the
facility’s existing ROWD would be necessary as a result of the current application being
reviewed by Merced County.
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