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SECTION ONE
INTRODUCTION

SECTION ONE
INTRODUCTION
1.1

Purpose

The Environmental Impact Report for the Buena Vista I Subdivision ZC 03-019 MAS 03-018
(SCH #2006091120) project was prepared to disclose, analyze, and provide mitigation measures
for all potentially significant environmental effects associated with adoption and implementation
of the proposed Buena Vista I Subdivision. Preparation of an environmental impact report is a
requirement of the California Environmental Quality Act (CEQA) for all discretionary projects
in California that have a potential to result in significant environmental impacts.
Following the preparation of the Draft Environmental Impact Report (Draft EIR), a public
review period was held from November 5, 2009 to January 4, 2010. CEQA requires that a Final
Environmental Impact Report (Final EIR) be prepared, certified and considered by public
decision makers prior to taking action on a project. The Final EIR provides the Lead Agency
(i.e., County of Merced) an opportunity to respond to comments received on the Draft EIR
during the public review period and to incorporate any additions or revisions to the Draft EIR
necessary to clarify or supplement information contained in the Draft document. This Final EIR
includes the responses to comments received during the public review period and any other
errata or changes necessitated by comments on the Draft EIR. The Draft EIR and this document
constitute the Final EIR for the Buena Vista I Subdivision project and include all of the
information required by Section 15132 of the CEQA Guidelines.

1.2

Scope and Format

Section One of this document introduces and outlines the purpose, scope, and format of the Final
EIR. Section Two explains the public review process and lists all agencies and individuals who
commented on the Draft EIR. Section Three consists of the actual letters of comment,
reproduced in their entirety, and the responses to each written comment received on the Draft
EIR. These responses are intended to supplement or clarify information contained in the Draft
EIR, as appropriate, based on the comments and additional research or updated information.
Additions to the Draft EIR are shown in underline and deletions shown in strikeout format. Each
response follows the associated letter or document. Each letter and document has been
numbered (e.g., Letter 1, Letter 2). Within each letter or document, individual comments are
assigned an alphanumeric identification. For example, the first comment of Letter 1 is Comment
1A, and the second is Comment 1B. Section Four contains the corrections that have been made
to the Draft EIR based on comments received on the Draft EIR and updated information that has
become available. Section Five contains a Mitigation Monitoring and Reporting Program
(MMRP). Following Section Five are any additional appendices supporting Final EIR responses
to comments.
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SECTION TWO
OVERVIEW OF COMMENTS RECEIVED

SECTION TWO
OVERVIEW OF COMMENTS RECEIVED
2.1

Public Review and Comment Procedures

CEQA requires public disclosure in an EIR of all project environmental effects and encourages
public participation throughout the EIR process. As stated in Section 15200 of the CEQA
Guidelines, the purposes of public review of environmental documents are:
1)
2)
3)
4)
5)
6)

sharing expertise
disclosing agency analyses
checking for accuracy
detecting omissions
discovering public concerns
soliciting counter proposals

Section 15201 of the CEQA Guidelines states that “Public participation is an essential part of the
CEQA process.” A public review period of no less than 30 days nor longer than 60 days is
required for a Draft EIR under Section 15105(c) of the CEQA Guidelines. If a State agency is a
lead or responsible agency for the project, the public review period shall be at least 45 days. As
required under CEQA, the Draft EIR was published and circulated for the review and comment
by responsible and trustee agencies and interested members of the public. The public review
period ran from November 5, 2009 to January 4, 2010. All written comments received on the
Draft EIR are addressed herein.

2.2

Agencies and Individuals Who Commented on the Draft EIR

Letter 1:

Scott Morgan, Acting Director, State Clearinghouse, Governor’s Office of
Planning and Research

Letter 2:

Rory Randol, Facilities Specialist, Merced Irrigation District

Letter 3:

Katy Sanchez, Program Analyst, Native American Heritage Commission

Letter 4:

Lee Fremming, Fremming, Parson & Pecchenino, District Engineer for the
Planada Community Services District

Letter 5:

David Warner, Director of Permit Services, Arnaud Marjollet, Permit Services
Manager, Mark Montelongo, Air Quality Specialist, San Joaquin Valley Air
Pollution Control District

Letter 6:

Jean Okuye, Valley Land Alliance

Letter 7:

Maureen McCorry, Director, San Joaquin et al
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Letter 8:

Bryan Owens and David C. Corser, Planada Association

Letter 9:

Dan Otis, Program Manager, California Department of Conservation: Division of
Land Resource Protection

Letter 10:

Scott Morgan, Acting Director, State Clearinghouse, Governor’s Office of
Planning and Research

Letter 11:

Bryan Owens and David C. Corser, Planada Association

Letter 12:

Peter Koch, President, Merced County Farm Bureau
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SECTION THREE
RESPONSES TO COMMENTS

SECTION THREE
RESPONSES TO COMMENTS
This section contains the letters of comment that were received on the Draft EIR. Following
each comment letter is a response intended to either supplement, clarify, or amend information
provided in the Draft EIR, or refer the commenter to the appropriate place in the Draft EIR
where the requested information can be found. Those comments that are not directly related to
environmental issues are briefly described and noted for the record.
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Letter 1

Scott Morgan, Acting Director, State Clearinghouse,
Governor’s Office of Planning and Research

Comment 1A: The State Clearinghouse submitted the above named Draft EIR to selected state
agencies for review. The review period closed on December 21, 2009. The Native American
Heritage Commission submitted comments by that date. This letter acknowledges that you have
complied with the State Clearinghouse review requirements for draft environmental documents,
pursuant to the California Environmental Quality Act.
Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the
environmental review process. If you have a question about the above-named project, please
refer to the ten-digit State Clearinghouse number when contacting this office.
Response 1A: The comment letter is the standard form letter issued by the Office of Planning
and Research, State Clearinghouse and Planning Unit confirming that the Draft EIR was
distributed to various state agencies, and that the County of Merced has complied with statutory
noticing obligations. No further response is necessary.
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Letter 2

Rory Randol, Facilities Specialist, Merced Irrigation District

Comment 2A: MID operates and maintains the Planada Lateral “B-1” located within a
prescriptive easement currently utilizing a 20-foot wide strip, bisecting the subject property from
north to south and continuing under Childs Avenue into a private pipeline. The pipeline
paralleling Childs Avenue on the north side is a private pipeline, not an MID facility.
Response 2A: The commenter provided information on the location of existing MID facilities
within the project boundaries. The Draft EIR (DEIR) evaluated impacts to existing irrigation
laterals in Section 3.8: Hydrology and Water Quality under Impact 3.8-9. The DEIR disclosed
the location of the Planada Lateral “B-1” within the project boundaries.
Comment 2B: MID policy dictates that the Planada Lateral “B-1” be realigned to meet MID
access requirements and placed in an underground pipeline meeting MID standards. All
connections and delivery points to properties being served from the existing pipeline alignment
must be maintained from the realigned Planada Lateral “B-1” pipeline.
Response 2B: The commenter provided information on MID’s policies for realignment of
utilities. The project incorporates MID’s policy regarding the realignment of the Planada Lateral
“B-1” pipeline in Mitigation Measure 3.8-9a, which states:
In consultation with MID staff and in accordance with MID policies and
standards, the Planada Lateral “B-1” shall be realigned offsite and placed in an
underground pipeline. Additionally, all delivery points to properties being served
from the existing pipeline alignment shall be maintained from the realigned
pipeline. An exclusive 20-foot wide easement in the new alignment shall be
dedicated to MID and access to the entire length of the new alignment shall be
ensured for maintenance and repair of the pipeline.
The implementation of the above mitigation measure will ensure that there are no adverse
impacts to the irrigation lateral and that the realignment is in compliance with MID’s policy. No
additional response is required.
Comment 2C: MID will quitclaim all right, title and interest in the current Planada Lateral
“B-1” location and accept an exclusive easement of adequate width to accommodate the
proposed pipeline assembly in the new alignment. Access to the entire length of the new
alignment must be ensured for maintenance and repair of the pipeline.
Response 2C: MID’s commitment to quitclaim all right, title, and interest in the current Planada
Lateral “B-1” location is noted. Mitigation Measure 3.8-9a provides that the realignment shall
be in accordance with MID policies, which would include the quitclaim of rights to the present
Planada Lateral “B-1” location upon provision of the new alignment.
Comment 2D: A signature block will be provided for MID on all Improvement Plans associated
with MID facilities.
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Response 2D: Mitigation Measure #3.8-9b will be revised to incorporate the request for the
provision of the signature block for MID on all improvement plans associated with MID
facilities.
Mitigation Measure 3.8-9b:
All improvements plans associated with MID facilities shall be reviewed and
approved by MID prior to approval of the tentative subdivision map. A signature
block shall be provided for MID on all improvement plans associated with MID
facilities.
Comment 2E: The property owner must obtain an appropriate “Crossing Agreement” for all
crossings over or under any MID facilities including utilities, bridges, and pipelines or a “Joint
Use Agreement” for any County improvements or dedications.
Response 2E: The comment is noted. The project will comply with all MID requirements for
obtaining appropriate authorization from MID for utility improvements. No further response is
necessary.
Comment 2F: Other requirements may surface if unforeseen circumstances arise.
Response 2F: The comment is noted. The comment does not raise any CEQA concerns, no
further response is necessary.
Comment 2G: Most of MID’s proposed conditions were addressed and mitigated in the DEIR
and MID would ask for a continuum from the DEIR mitigations to the conditions of approval by
the lead agency in the application process.
Response 2G: The Draft EIR identifies all proposed mitigation measures in Table ES-1 in the
Executive Summary. The mitigation measures contained in the Final EIR represent binding
obligations that must be satisfied by the implementing party. These measures will ultimately be
implemented through the Mitigation Monitoring and Reporting Program, which shall be
incorporated into the Conditions of Project Approval.
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Letter 3

Katy Sanchez, Program Analyst, Native American Heritage
Commission

Comment 3A: The agency provided standard language about its statutory responsibilities and
provided recommendations for determining project-related impacts to archeological resources,
including:





Cultural records search at the appropriate regional archeological Information Center.
Contacting the Native American Heritage Commission (NAHC) for a Sacred Lands File
search and a list of Native American contacts for consultation regarding the project.
Inclusion of mitigation measures for undiscovered subsurface cultural resources.
Inclusion of a provision for accidental discovery of Native American human remains in
the mitigation plan.

Response 3A: The recommendations from the NAHC were adequately addressed. A record
search was conducted on the California Historical Resources Information System on November
13, 2006, by the Central California Information Center (CCIC). No prehistoric or historic
archaeological resources or historic properties have been reported to the CCIC. Two surveys
that were previously completed within the project area were found; however, these surveys did
not record cultural resources in the project area.
The NAHC indicated in its comment letter that the Sacred Lands File search determined that
there are no sacred sites in the project area that are recorded in their database as of November 30,
2009.
The NAHC provided a list of Native American contacts who may have knowledge of cultural
resources within the project site. Additional consultations were not conducted because the
project did not require a formal SB18 consultation process. Furthermore, the project involved
land that had been previously disturbed by agricultural activities, therefore, the likelihood of
encountering archeological resources is unlikely.
In accordance with County policies, Mitigation Measure #3.5-1 was incorporated into the project
to ensure that undiscovered cultural resources would not be adversely impacted. Additionally,
Mitigation Measure #3.5-1 has been revised according to the Fifth Appellate District decision in
Madera Oversight Coalition, Inc. v. County of Madera (2011). The revisions to the mitigation
measure do not increase the severity of any environmental impacts or involve any changes to the
project above and beyond what was previously analyzed. Mitigation Measure #3.5-1 is revised as
follows:
Mitigation Measure 3.5-1:
In accordance with Merced County policy, once the proposed project is under way, if a
previously unrecorded archaeological resource is discovered, all work shall stop in the
immediate vicinity of the find and the resource shall be documented and evaluated, and
an appropriate means of mitigating any adverse effects shall be recommended by an
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archaeologist who meets the Secretary of the Interior’s professional qualifications
standards in prehistoric or historic archaeology, as appropriate. A representative of
culturally affiliated Native American tribes shall be invited to participate in any site
reconnaissance, artifact evaluations or evacuation determined to be necessary at the
project site. Measures to mitigate impacts may include data recovery and/or capping to
preserve site constituents.
To ensure that buried cultural resources or human remains, if encountered, are
recognized by construction crews, a worker education plan shall be initiated prior to
project implementation. Information describing potentially significant resource
characteristics and the procedures to be followed in the event of such a discovery shall
be provided.
Mitigation Measure 3.5-1a: Stop Work if Buried Cultural Deposits are
Encountered during Construction Activities
If buried cultural resources such as chipped or ground stone, historic debris, or building
foundations, are inadvertently discovered during ground-disturbing activities, work will
stop in that area and within a 100-foot radius of the find until a qualified archaeologist
can assess the significance of the find and, if necessary, develop a Response Plan, with
appropriate treatment measures, in consultation with the County, the State Historic
Preservation Officer (SHPO), and other appropriate agencies. Preservation in place
shall be the preferred treatment method per CEQA Guideline Section 15126.4(b)
(avoidance, open space, capping, easement). Data recovery of important information
about the resource, research, or other actions determined during consultation, is allowed
if it is the only feasible treatment method.
Mitigation Measure #3.5-1b: Stop Work if Buried Paleontological Resources
are Encountered during Construction Activities
If buried paleontological resources are inadvertently discovered during grounddisturbing activities, work will stop in that area and within 100 feet of the find until a
qualified paleontologist can assess the significance of the find and, if necessary, develop
responsible treatment measures in consultation with Merced County and other
appropriate agencies.
Mitigation Measure #3.5-1c: Stop Work if Human Remains are Encountered
during Construction Activities
If human skeletal remains are encountered, ground disturbing activities will stop within a
100-foot radius of the discovery. The County Coroner must be contacted immediately and
is required to examine the discovery within 48 hours. If the County Coroner determines
that the remains are Native American, the Coroner is required to contact the Native
American Heritage Commission (NAHC) within 24 hours. A qualified archaeologist (QA)
should also be contacted immediately. The Coroner is required to notify and seek out a
treatment recommendation of the NAHC-designated Most Likely Descendant (MLD).
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If the NAHC identifies an MLD, and the MLD makes a recommendation, and the
landowner accepts the recommendation, then ground-disturbing activities may resume
after the QA verifies and notifies the County that the recommendations have been
completed.
If the NAHC is unable to identify the MLD, or the MLD makes no recommendation, or
the landowner rejects the recommendation, and mediation per Public Resources Code
(PRC) 5094.98(k) fails, then ground disturbing activities may resume, but only after the
QA verifies and notifies the County that the landowner has completely reinterred the
human remains and items associated with Native American burials with appropriate
dignity on the property, and ensures no further disturbance of the site per PRC
5097.98(e) by county recording, open space designation, or a conservation easement.
If the coroner determines that no investigation of the cause of death is required and that
the human remains are not Native American, then ground-disturbing activities may
resume, after the Coroner informs the County of Merced of such determination.
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Letter 4

Lee Fremming, Fremming, Parson & Pecchenino, District
Engineer for the Planada Community Services District

Comment 4A: The commenter stated that there is presently no domestic water supply capacity
available for this development. The commenter suggested that a water supply and distribution
study is needed and should be funded by the developer. The study should include: an analysis to
determine if the existing distribution system can adequately provide water service to the
proposed development or if improvements need to be made to the existing system, determine the
size of water mains within the development, identification and acquisition of the new well site,
construction of a casing hammer test well at the new site to determine if the proposed well could
provide adequate supply and quality.
Response 4A: As disclosed in the Draft EIR, the environmental impacts with respect to
groundwater supplies were determined to be less than significant because the Planada
Community Services District (PCSD) has adequate water rights within its territory, since
groundwater is not subject to appropriation in this part of the state of California. Thus, the
annual groundwater availability (supply) for the PCSD is equivalent to the annual water
consumption. There is adequate supply to serve the proposed project.
As part of the necessary project infrastructure, the Applicant will fund the design and
construction of a new water well to serve the project (See updated Project Description). A Water
Distribution System Study (see Appendix M) was prepared to evaluate whether the existing
distribution system can adequately provide water service to the proposed development.
According to the study, the demands of the project cause the system pressure to drop below
required levels. In order for the system to provide adequate water to all areas during high
demand scenarios, a new well will be required. The system was modeled in the study using a
well design similar to an existing well (Well #6). According to the modeling results of the study,
with the addition of the new well, the system is able to meet the demands for all water scenarios
while maintaining minimum pressure requirements.
The PCSD through its representative has provided an email of concurrence (see Appendix N)
with the findings in the Water Distribution Study.
Comment 4B: The commenter stated that the existing wastewater treatment facility does not
have sufficient capacity to serve the proposed development. The commenter noted that a
proposed WWTF with increased capacity is still in the planning/environmental stages, but that
the State has mandated its completion by 2012. The commenter stated that the District hopes to
have the expansion completed sooner. The commenter noted that the existing sewer system may
need improvements in order to serve the proposed development.
Response 4B: The Draft EIR disclosed in Section 3.12 Public Services, Recreation, and Utilities
under Impact 3.12-6, that based on the current operating capacity of the wastewater treatment
facility (WWTF), the project in combination with the combined community waste stream would
exceed the facilities current operational capacity. The Draft EIR noted that absent the provision
of additional sewage capacity, the proposed project would result in a potentially significant
impact. However, the proposed project will not be built until there is adequate sewage capacity
to serve the project.
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As noted in the updated Project Description, due to capacity limitations at the Planada WWTF,
the applicant will be restricted to the following development constraints:
Near term:

The Tentative Map will be limited to development of a total of 150 singlefamily residential units. The applicant has secured a conditional “Can and
Will Serve” letter from Planada CSD to service water and wastewater
needs for up to 150 residential units (see Appendix O).

Long term:

The Applicant will not develop the remainder of the project (an additional
61 single-family residential units and 14.3 acre Business Park) without
obtaining County approval of a further Major Subdivision. Such approval
will not be possible until such time as the Planada CSD has either
expanded its WWTF capacity to accommodate the project, or otherwise
provided the Applicant with “Can and Will Serve” letters identifying
available water and sewer capacity to serve the proposed development.

The impact was properly disclosed, however to clarify that the proposed project would not be
built until after there is sufficient capacity to serve the project, a mitigation measure has been
incorporated into the project.
Mitigation Measures
No mitigation measures are required. Implementation of the following mitigation
measure will ensure this impact remains at a less than significant level.
Mitigation Measure 3.12-6:
Prior to recording a Final Subdivision Map, the project applicant shall submit to
Merced County a “Can and Will Serve” commitment letter from the Planada
Community Services District verifying that adequate capacity exists within the
wastewater treatment facility to serve this project.
With the incorporation of this mitigation measure, the impacts to wastewater facilities remain
less than significant.
Although the timeline provided by the PCSD has slipped beyond 2012, the WWTF expansion
project has completed its environmental review and is under a Time Schedule Order (TSO) R52011-0043 issued by the Central Valley Water Board to complete the necessary improvements
by 2013. It should be restated that the proposed project will not be built until there is adequate
capacity to serve the project.
The Draft EIR disclosed that there is no wastewater infrastructure provided to the project site.
The project would be responsible for developing the necessary delivery system infrastructure (on
and off site) and would pay connection fees to the PCSD.
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Letter 5

Mark Montelongo, Air Quality Specialist, San Joaquin
Valley Air Pollution Control District

Comment 5A: The San Joaquin Valley Air Pollution Control District (SJVAPCD) provided
comments on the EIR conclusion that construction emissions would be reduced to a less than
significant level with the incorporation of mitigation measures. The SJVAPCD stated that
mitigation measures reducing construction exhaust emissions must be fully enforceable through
permit conditions, agreements, or other legally binding instruments.
The SJVAPCD
recommended incorporating as a condition of approval, a requirement that off-road construction
equipment used on site comply with Tier 2 and above engine standards.
Response 5A: The Draft EIR identifies all proposed mitigation measures in Table ES-1 in the
Executive Summary. The mitigation measures contained in the Final EIR represent binding
obligations that must be satisfied by the implementing party. These measures will ultimately be
implemented through the Mitigation Monitoring and Reporting Program, which shall be
incorporated into the Conditions of Approval.
With respect to construction emissions, Mitigation Measure 3.3-2a requires the construction
contracts to limit the use of equipment and idling and maximize the use of catalytic converters
and particulate traps to reduce construction emissions. The SJVAPCD’s recommendation for
Tier 2 and above engine standards will improve the effectiveness of the above mitigation
measure and will be incorporated as a revision to the measure, which shall read:
Mitigation Measure #3.3-2a:
Construction contracts shall require the primary construction contractor to
prepare and submit a dust control plan to the SJVAPCD that incorporates all
provisions of Regulation VIII and the following additional measures:


All disturbed areas, including storage piles that are not being actively used
for construction purposes shall be effectively stabilized of dust emissions
using water, chemical stabilizer/suppressant, or vegetative ground cover.



All onsite unpaved roads and offsite unpaved access roads shall be effectively
stabilized of dust emissions using water or chemical stabilizer/suppressant.



All land-clearing, grubbing, scraping, excavation, land-leveling, grading, cutand-fill, and demolition activities shall be effectively controlled of fugitive
dust emissions by applying water or by presoaking.



When materials are transported off site, all material shall be covered and
effectively wetted to limit visible dust emissions, or at least six inches of
freeboard space from the top of the container shall be maintained.
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All operations shall limit or expeditiously remove the accumulation of mud or
dirt from adjacent public streets at least once every 24 hours when operations
are occurring. (The use of dry rotary brushes is expressly prohibited except
where preceded or accompanied by sufficient wetting to limit the visible dust
emissions.) (Use of blower devices is expressly forbidden.)



Following the addition of materials to or the removal of materials from the
surface of outdoor storage piles, the piles shall be effectively stabilized of
fugitive dust emissions using sufficient water or chemical
stabilizer/suppressant.



Traffic speeds on unpaved roads shall be limited to 15 mph and silt fencing or
other erosion control measures shall be installed in accordance with best
management practices as stated in the project Storm Water Pollution
Prevention Plan (SWPPP) to prevent silt runoff to public roadways from sites
with a slope greater than 1%.



Wheel washers shall be installed for all exiting trucks, or all trucks and
equipment leaving the site shall be washed off.



Wind breaks shall be installed at windward side(s) of construction areas.



Excavation and grading activities shall be suspended when winds exceed 20
mph.



Area subject to excavation, grading, and other construction activity shall be
limited at any one time.



The use of diesel equipment with catalytic converters and particulate traps
shall be maximized.



Construction during “Spare the Air Days” declared by the SJVAPCD shall be
limited.



Equipment not in use for more than ten minutes should be turned off.



The hours of operation of heavy duty equipment and/or the amount of
equipment in use shall be limited to between 7:00 a.m. and 5:00 p.m. on
nonfederal holiday weekdays.



The Construction Contractor shall ensure that construction equipment is
properly sized for the task and that all construction diesel engines, which have
a rating of 50 hp or more, shall meet at a minimum, CARB’s Tier 2 or higher
certified engines for cleaner off-road heavy-duty diesel engines, and comply
with the State Off-Road Regulation, unless the AQ Manager certifies that such
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an engine rating is not available for a particular item of equipment. If this
measure is used by the applicant to comply with SJVAPCD Rule 9510, the
SJVAPCD will be responsible for ensuring compliance. Otherwise, the
County of Merced will review records maintained by the Construction
Contractor.
Comment 5B: The SJVAPCD provided standard language regarding Rule 9510-Indirect
Source Review applicability thresholds and regulatory requirements.
Response 5B: The applicant acknowledges that the project is subject to Rule 9510 and will
submit an Air Impact Assessment Application for Rule 9510 compliance to the SJVPACD as a
condition of approval.
Comment 5C: The SJVAPCD reviewed additional rules that would apply to individual
development projects, including but not limited to Regulation VIII (Fugitive PM10 Prohibitions),
Rule 4102 (Nuisance), Rule 4601 (Architectural Coatings), and Rule 4641 (Cutback, Slow Cure,
and Emulsified Asphalt, Paving, and Maintenance Operations). Additionally, if any existing
building will be renovated or demolished or removed, the project may be subject to Rule 4002
(National Emission Standards for Hazardous Air Pollutants. The SJVAPCD recommended that
the applicant contact the District’s Small Business Assistance Office for permit requirements.
Response 5C: The agency’s comments regarding additional rules and regulations that may
pertain to individual development projects will be forwarded to the applicant. The conditions of
approval shall include a provision that the SJVAPCD Small Business Assistance Office be
consulted prior to development to ensure that all regulatory requirements have been addressed.
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Letter 6

Jean Okuye, Valley Land Alliance

Comment 6A: The commenter provided a summary of the residential component of the project
and stated that the project was another example of urban sprawl. The commenter questioned the
benefit and need for the project and stated that there were foreclosed homes across the street.
Response 6A: Specific CEQA comments are addressed in the responses herein. Comments
related to issues that lie outside of the scope of CEQA are noted for the record. Although this
comment is not explicitly related to CEQA, it should be noted that the project includes the
following objectives:


To create housing opportunities for various income levels within the Community of
Planada.



To create a new neighborhood that blends in with the existing Community of Planada.



To create places to live that foster neighborliness and a strong sense of community and
belonging within the Community of Planada.



To develop a residential area within easy walking distance of schools and parks within
the Community of Planada.



To provide adequate circulation and utility infrastructure that supports the long-term
sustainability of the proposed project within the Community of Planada.



To create a business park that will provide business and job opportunities within the
Community of Planada.

Comment 6B: The commenter questioned how the project’s wastewater system and water
resources would be served and who would pay. The commenter questioned the benefit of the
development and asked if it was being driven by developers.
Response 6B: With respect to the wastewater and water resources, the Draft EIR evaluated the
project’s potential impacts to those resources in Chapter 3, Section 3.12 Public Services and
Utilities and Section 3.8 Hydrology and Water Quality.
As disclosed in Impact 3.8-3, the proposed project will be supplied domestic water by the
Planada Community Services District (PCSD), which relies entirely on groundwater sources.
Current, available groundwater supplies will be sufficient to provide water to the existing
community, the proposed project, and all anticipated future projects with no adverse impacts to
the groundwater basin. This impact is less than significant; however mitigation measures have
been incorporated to reduce the quantity of water demanded by the project. A Water
Distribution System Study (Appendix M) was prepared for the project to address concerns raised
by the PCSD regarding water distribution. As shown in the study, there will be adequate
infrastructure to serve the project with the addition of a new well. As part of the project, the
Applicant will fund the design and construction of a new well. The applicant will also be
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required to construct any needed on- and off-site improvements to the water and wastewater
service delivery infrastructure.
As disclosed in Impact 3.12-5, there are currently approximately 1,300 service connections
within the PCSD. The proposed project will account for an increase of 16.2% in service
connections to the PCSD (a public water system that has fewer than 5,000 service connections).
Because the percentage of connection increase is greater than 10% of the PCSD current number
of connections, an SB 610 Water Supply Assessment (WSA) was prepared for the proposed
project. The WSA concluded that there was adequate capacity to serve the project.
The project’s wastewater impacts were assessed under Impact 3.12-6 of the Draft EIR. At the
time of the Draft EIR release, the Wastewater Treatment Facility (WWTF) did not have adequate
capacity to serve the project, however an expansion of the WWTF was underway. As disclosed
in the Draft EIR, although this impact would have been potentially significant, absent completion
of the WWTF expansion, the WWTF expansion project is underway and will provide adequate
capacity to serve the project. A mitigation measure (Mitigation Measure #3.12-6) has been
incorporated into the project to ensure that the project does not advance prior to the adequate
treatment capacity being available to serve the project. In addition, as noted in the updated
Project Description, due to capacity limitations at the Planada WWTF, the applicant will be
restricted to the following development constraints:
Near term:

The Tentative Map will be limited to development of a total of 150 singlefamily residential units. The applicant has secured a conditional “Can and
Will Serve” letter from Planada CSD to service water and wastewater
needs for up to 150 residential units (see Appendix O).

Long term:

The Applicant will not develop the remainder of the project (an additional
61 single-family residential units and 14.3 acre Business Park) without
obtaining County approval of a further Major Subdivision. Such approval
will not be possible until such time as the Planada CSD has either
expanded its WWTF capacity to accommodate the project, or otherwise
provided the Applicant with “Can and Will Serve” letters identifying
available water and sewer capacity to serve the proposed development.

Comment 6C: The commenter expressed their opinion that the continual paving over of
agricultural land destroys the community’s ability to feed people and provide water recharge
into the ground. The commenter stated that without water neither plants nor people will survive.
Response 6C: The issue of urban use of the project site was previously determined by the
County through adoption of the Planada Community Plan in 2003. However, mitigation in the
form of establishment of an agricultural easement is being imposed on the project to compensate
for the loss of agricultural lands (see Mitigation Measures #3.2-1 through #3.2-4). With respect
to water recharge, the Draft EIR evaluated the project’s impact on groundwater recharge in
Chapter 3, Section 3.8, Hydrology and Water Quality. As assessed in Impact 3.8-4, the proposed
project site is not considered a groundwater recharge area due to soil characteristics and a lack of
surface water features. According to the Natural Resource Conservation Service soil survey for
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Merced County, the proposed project site primarily consists of Wyman clay loam, Honcut silty
clay loam, and Marguerite silty clay loam. All three of these soils types have low
permeability/percolation rates and high clay contents. This combination of soil characteristics
indicates that the site has little potential for substantial groundwater recharge.
Comment 6D: The commenter requested that the decision makers consider what is best for the
community of Planada and the world. The applicant stated that resources are finite and must be
protected and recommended that the project be denied.
Response 6D: This comment addresses issues that lie outside the scope of CEQA. The comment
is noted for the record.
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Letter 7

Maureen McCorry, Director, San Joaquin Et Al

Comment 7A: The commenter expressed their concern that the notice was not made in the
spirit of the California Environmental Quality Act (CEQA) and was displeased with the format in
which the Draft EIR was made available (electronically via compact disc).
Response 7A: CEQA Guidelines Section 15087 prescribes methods for properly noticing a
Draft EIR. The CEQA Guidelines provides that notice shall be mailed to the last known name
and address of all organizations and individuals who have previously requested such notice in
writing, and shall also be given by at least one of the following procedures:
(1) Publication at least one time by the public agency in a newspaper of general circulation in
the area affected by the proposed project. If more than one area is affected, the notice
shall be published in the newspaper of largest circulation from among the newspapers of
general circulation in those areas.
(2) Posting of notice by the public agency on and off the site in the area where the project is
to be located.
(3) Direct mailing to the owners and occupants of property contiguous to the parcel or
parcels on which the project is located. Owners of such property shall be identified as
shown on the latest equalized assessment roll.
The County of Merced sent a Notice of Completion for the Draft EIR to the State Clearinghouse
in the Governor’s Office of Planning and Research as required by CEQA. The comment period
for the Draft EIR began on November 5, 2009 and ended on December 21, 2009. The State
Clearinghouse confirmed that the County met the review requirement pursuant to CEQA refer to
Comment Letter 1 in Section 3, Responses to Comments on the Draft EIR). Additionally, the
County mailed out 74 individual notices to adjacent land owners (within 300 feet of the project
site), six notices to public agencies and four notices to community and industry organizations
announcing the availability of the Draft EIR. Finally, upon request, the County granted an
extension to the comment period allowing comments to be submitted until 5:00 PM on
January 4, 2010.
Thus, it can be reasonably concluded that the County of Merced complied with all applicable
noticing and public review requirements pursuant to CEQA.
The County’s method of distributing the Environmental Impact Report on compact disc is an
acceptable format. CEQA does not mandate the format in which the Environmental Impact
Report is presented to the public.
Comment 7B: Merced County Planning Staff indicated to the Planada Municipal Advisory
Committee that an Environmental Impact Report (EIR) for the zoning associated with the 2003
Planada Community Plan would be released in 2008. To our knowledge the zoning for the 2003
Planada Community Plan has not been completed by Merced County. The proposed “Park Street
Estates” represents a significant project for the unincorporated Planada community. Common
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sense and sound planning policy would demand that the zoning for the 2003 Planada Community
Plan be updated in advance of any projects within or outside the Planada SUDP. In addition, the
rationale for circulating this document is to require the aforementioned project to be re-zoned.
This makes no common or legal sense.
Response 7B: The commenter is correct in stating that Merced County had previously projected
release of a Zoning Implementation Environmental Impact Report for Planada in advance of the
release of the Buena Vista I Draft. The County is currently working on production of this EIR
and anticipates a Draft being released within the next fifteen months. While the reasons for
delay in production of the Planada Zoning Implementation EIR lie outside the scope of this
response, the County does wish to note that the most substantial of these was lack of available
funding.
With regard to the issue of actual plan implementation, while this is effectively addressed
elsewhere in response to a similar question, the County wishes to state that while the lack of a
dedicated ordinance and EIR prevents the implementation of all zoning classifications and
standards provided by the 2003 Planada Community Plan, sufficient authority is provided to the
County through state planning law to allow the main land use provisions of the plan to be
implemented. The proposed rezoning of the Buena Vista I property is accommodated without
conflict or contradiction by both state and local planning regulations as the adopted Planada
Community Plan Land Use Map designates the property as Low Density Residential – a land use
designation that currently exists within the Merced County General Plan framework. Similarly,
the description of the Low Density Residential land use designation provided in the Plan (pages
2-9 to 2-10) provides sufficient information to allow use of the existing R-1 and R-1-5000
residential zoning designations. This conclusion is supported by the fact that the Planada
Community Plan does not explicitly identify the need to create a new residential zone to
implement the Low Density Residential designation. In contrast, the Plan directly calls for the
creation of a Mixed Use (MU) zone to be used in certain areas of the community as well as for
use of a Business Park (BP) zoning designation.
Given that no reasonably close equivalent to the Mixed Use zone exists within the County’s
present zoning system, the County has used its existing land use authority to discourage
development of land in areas designated Mixed Use that is inconsistent with the stated purpose
of that designation. A little more flexibility is possible for land that has been designated
Business Park in the 2003 Planada Community Plan as the adopted plan language describes this
designation as allowing for “clean, non-noxious industrial uses” (Planada Community Plan, Page
2-13) while substantially limiting allowable retail land uses. This language overlaps sufficiently
with the stated purposes of the existing M-1 (Light Manufacturing Zone) to allow use of this
zoning designation for BP designated land until such time as an actual BP zoning classification is
adopted by the County.
No water and sewer service is presently available for the portion of the Buena Vista Property
identified in the Draft Environmental Impact Report as 20 acre Remainder Parcel and possible
business park. No land use approvals or entitlements are proposed for this remainder parcel as
part of the project being considered in this environmental document.
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All other comments made above that have not been explicitly considered have been noted for the
record.
Comment 7C: The Groundwater Basin, Groundwater Management Plan, December, 1997,
relied on for this document - was always a “plan,” not an inventory of water available in our
basin, let alone in the Planada Community Service District (PCSD) service area.
The DEIR defers analysis of this very significant impact. The data for 2007 -2009 reported by
the PCSD through the Merced Area Groundwater Pool Interests (MAGPI) process has
consistently shown a steady decline in groundwater for the PCSD. The information provided in
this document fails to address whether or not there is sufficient groundwater to service this
subdivision and cumulatively, the other projects that are in the pipe line in the Planada
Community - including the recently approved “Park Estates” subdivision. It is worth noting that
Merced County is a member of MAGPI. It is common knowledge that groundwater in Eastern
Merced County is in overdraft.
Response 7C: The proposed project will be supplied domestic water by the Planada Community
Services District, entirely from groundwater sources (Merced Groundwater Subbasin). The
estimated storage capacity of the subbasin is 21,100,000 acre-feet to a depth of 300 feet and
47,600,000 acre-feet to the base of fresh groundwater. Annual extractions from the subbasin
total approximately 555,000 acre-feet. The California Department of Water Resources (DWR)
has estimated that the subbasin water level has declined approximately 30 feet from 1970 to
2000, indicating that the basin is in overdraft. In addition, according to the 2030 Merced County
General Plan EIR, the Merced Groundwater Subbasin has been in decline, with a total of
1,000,000 acre-feet of storage lost from 1980 to 2007.
The Water Supply Assessment (WSA)-calculated direct project demand for groundwater,
although accurate at the time it was prepared, does not take into account several mitigating
factors:


It is now calculated (Fremming, Parson & Pecchenino, Inc., Planada District engineers;
Residential Water Demand Management Programs – A Selected Review of the Literature)
(Water Policy Working Paper #2005 002; R. Peter Terrebonne; page 6, cited, Lisa A.
Maddars) with the proposed development being fully metered, that such metering would
reduce development water demand by 25%. That reduction would reduce WSA-estimated
usage to (200.89 x .75) 150 acre feet per year. Such direct usage does not take into account
the minimal groundwater replacement which will occur when domestic wastewater effluent
from the District’s wastewater treatment facilities will be discharged to 110 acres of existing
farmland for crop irrigation. The net amount of that groundwater reusage by the project is
estimated to be 36 acre feet per year, reducing net development-related water usage to 114
acre feet per year.



All of the proposed project’s water usage except for that discharged to the wastewater
treatment facility will be discharged to the existing, community, 15-acre stormwater retention
pond and then to Miles Creek. Without parcel-specific hard surface square footage and
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lawn/garden design, and retention pond and Miles Creek permeability data, the amount of
such water supply recharge cannot be estimated. It will, however, only minimally reduce net
water usage by the development.
Pertinent to the evaluation of the proposed project’s water supply impact at either the projectlevel or cumulative level is the project site’s current land use and water usage. The site is
planted to almonds (after a period during which it was fallow). Almond crop applied
irrigation water needs in the Central Valley of California has been estimated (University of
California, California Agriculture, April/June, 2011) to range from 3 to 4 acre feet per acre
per year. The current water usage on the site is thus in the order of 180 to 240 acre feet per
year. Utilizing the data in the Agricultural Water Management Plan, (Table 5-20), as much
as 25% of the applied water, or 45 to 60 acre feet annually of agricultural irrigation water is
recharged by deep percolation on a District-wide basis. The soils in the project area, are,
however, sufficiently dense and clayey to significantly reduce this quantity.
The impact-mitigated project, because of water metering use reduction (25%) to 150 acre feet
per year and wastewater effluent reuse, reduces net groundwater usage to 114 acre feet per year.
It will provide minimal recharge because of development-related impervious surfaces and the
soil conditions limiting recharge in remaining pervious areas. (See Draft EIR page 3-91
regarding soil characteristics in the project area.)
The project-level impacts were found to be less than significant. See also Response 12K.
Pursuant to Section 15130(b)(1), the “list method” was used to discuss cumulative impacts of the
proposed project in which “a list of past, present, and probable future projects producing related
or cumulative impacts, including, if necessary, those projects outside the control of the agency.”
For purposes of the cumulative impact analysis of groundwater supplies, the Draft EIR included
not only proposed developments within the Planada CSD, but also anticipated future water use
projections within the Merced Subbasin. The following projects are located in the Planada CSD
and were included in the cumulative analysis:
Project Name

Self-Help Enterprises
Felix Torres Housing Center

Type of Development

Residential Units

Acreage

Residential
Residential

72
127

15.6
20±

According to the 2030 General Plan EIR, of the total incremental increase in urban water
demand in eastern Merced County (44,515 ac-ft), only 4,480 ac-ft would occur as a result of
urban development within the unincorporated county; the remainder would be required to
accommodate growth within the incorporated cities of Merced, Atwater and Livingston.
The 2030 General Plan EIR also states that while groundwater supplies are large in eastern
Merced County large urban demands are associated with population centers in Atwater and
Merced. Increased groundwater pumping to support agricultural and urban activities has
contributed to declining groundwater levels in the Merced Groundwater Basin, and localized
instances of groundwater overdraft. Cones of depressions are more pronounced in the
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Chowchilla, Livingston, and Merced areas, contributing to higher groundwater extractions costs
and requiring more careful siting of municipal wells. Aggressive efforts have been initiated by
Merced Irrigation District (MID), the primary water provider in eastern Merced County, to
stabilize groundwater decline through conjunctive use programs and the conversion of
agricultural supply from groundwater to surface water sources. Results of the MID efforts are
encouraging, with increases in annual recharge of 60,000 afy, equivalent to 10 to 20 percent of
MID annual deliveries.
According to the 2030 Merced County General Plan Update – Qualitative Comparison of Water
Supply Versus Project Water Demands in Merced County, “Urban water demands, in contrast to
agricultural demands, constitute 5-15% of total water use depending on location in the County.
Future increases in urban water demands can likely be met through a carefully managed program
of groundwater extractions and surface water deliveries…” (It should be noted that the Merced
Irrigation District Agricultural Water Management Plan (Chapter 5) estimated total urban usage
as 50,250 acre feet in 2008, approximately 13% of the average surface and groundwater usage
during the 2000 to 2008 period.)
Although the Buena Vista I Draft EIR found that project level impacts would be less than
significant, the Draft EIR disclosed that the cumulative impacts of the project would be
significant, cumulatively considerable, and unavoidable.
The commenter did not identify specific conflicts with the Merced County Groundwater
Management Plan. Given the lack of specificity, it is not possible to prepare a more detailed
response to the issue raised.
Comment 7D: This project is dependent on sewer/wastewater services that are currently nonexistent. This was made obvious in the series of hearings which were held for the special
dispensation in extending the PCSD boundaries to accommodate a sewer line for the Felix
Torres Housing Center (through separate consideration of the Day Care Center). At the final
hearing on this matter, it was still unclear as to whether or not the PCSD could make good in a
legally compliant manner on its "can and will" serve letter and whether or not the sewer line was
established in a legally compliant manner. This document acknowledges that it will increase
impacts to wastewater and to stormwater (in a flood plain, no less) and is conditioned on
expansion of a wastewater treatment plant that was determined to be legally flawed under
CEQA. There is no evidence that the PCSD has been able to create a legally or physically
sustainable project to support this or other recently approved subdivisions that are dependent on
the PCSD. To create a project that is dependent on an expansion which has not yet been created
is inappropriate and quite possibly illegal.
Response 7D: The Draft EIR disclosed in Section 3.12 Public Services, Recreation, and Utilities
under Impact 3.12-6, that based on the current operating capacity of the wastewater treatment
facility (WWTF), the project in combination with the combined community waste stream would
exceed the facilities current operational capacity. The Draft EIR noted that absent the provision
of additional sewage capacity, the proposed project would result in a potentially significant
impact. However, the proposed project will not be built until there is adequate sewage capacity
to serve the project. In addition, as noted in the updated Project Description, due to capacity
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limitations at the Planada WWTF, the applicant will be restricted to the following development
constraints:
Near term:

The Tentative Map will be limited to development of a total of 150 singlefamily residential units. The applicant has secured a conditional “Can and
Will Serve” letter from Planada CSD to service water and wastewater
needs for up to 150 residential units (see Appendix O).

Long term:

The Applicant will not develop the remainder of the project (an additional
61 single-family residential units and 14.3 acre Business Park) without
obtaining County approval of a further Major Subdivision. Such approval
will not be possible until such time as the Planada CSD has either
expanded its WWTF capacity to accommodate the project, or otherwise
provided the Applicant with “Can and Will Serve” letters identifying
available water and sewer capacity to serve the proposed development.

The impact was properly disclosed, however to clarify that the proposed project would not be
built until after there is sufficient capacity to serve the project, a mitigation measure has been
incorporated into the project.
Mitigation Measures
No mitigation measures are required. Implementation of the following mitigation
measure will ensure this impact remains at a less than significant level.
Mitigation Measure 3.12-6:
Prior to recording a Final Subdivision Map, the project applicant shall submit to
Merced County a “Can and Will Serve” commitment letter from the Planada
Community Services District verifying that adequate capacity exists within the
wastewater treatment facility to serve this project.
With the incorporation of this mitigation measure, the impacts to wastewater facilities remain
less than significant.
Although the timeline provided by the PCSD has slipped beyond 2012, the WWTF expansion
project has completed its environmental review and is under a Time Schedule Order (TSO)
R5-2011-0043 issued by the Central Valley Water Board to complete the necessary
improvements by 2013. It should be restated that the proposed project will not be built until
there is adequate capacity to serve the project.
The Draft EIR disclosed that there is no wastewater infrastructure provided to the project site.
The project would be responsible for developing the necessary delivery system infrastructure (on
and off site) and would pay connection fees to the PCSD.
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Comment 7E: The commenter stated that their organization has attended Planada Community
Services District (PCSD) meetings where the uncertainty of providing hookups for local
community members has been called into question for both commercial and residential
properties.
Response 7E: The Draft EIR evaluated impacts on public services and utilities in Chapter 3,
Section 3.12, Public Services and Utilities. Mitigation measures are identified to reduce demand
for fire and police services as well as water demand. The Draft EIR specifically identifies
measures intended to reduce the burden of new development on public service and utility
providers. Impacts to public services and utilities were less than significant. The commenter did
not identify any specific defects or problems with the Draft EIR analysis and does not raise any
specific CEQA issues. No response is required.
Comment 7F: The commenter stated that Impact 3.12-9 was the essence of piecemealing
according to CEQA. The commenter declared that that the County is shoe-horning project
approvals into Planada to create “shovel-ready” projects to entice state and/or federal funds for
upgrades to sewer system that is not CEQA-compliant and to finesse the problem of a community
plan that cannot be tiered from because it does not have an EIR. The commenter stated that the
projects will be approved that will have a long length of time between approval and
construction, which will result in out-of-date environmental review. The commenter stated that
the Draft EIR relied on material from a 2005 environmental review and pointed to the traffic
analysis as an example stating that it was 2005-06 and was wholly inadequate.
Response 7F: Piecemealing is chopping up a project, or a related series of projects, into pieces
in order to avoid environmental review of the totality of the project. As discussed in Chapter 3,
Section 3.12 Public Services and Utilities of the Draft EIR, the Planada Community Services
District (PCSD) was in the process of planning its expansion of the wastewater treatment facility
(WWTF) to not only meet the estimated demand of buildout of the community plan, but also to
comply with Regional Water Quality Control Board orders intended to address and remedy
existing wastewater discharge violations. The proposed project is not the driving force behind
the WWTF expansion, it does not represent the totality of the project; therefore, the Draft EIR
did not evaluate the potential impacts associated with the WWTF expansion. The environmental
impacts associated with the WWTF expansion were addressed in the EIR prepared for the
facility expansion project (SCH 2006041048). The WWTF evaluated the environmental impacts
associated with providing the estimated 2015 community plan buildout population with adequate
sewer capacity. The proposed project is consistent with the community plan and would not
cause greater impacts than what the WWTF EIR analyzed. In either situation, the Draft EIR for
Buena Vista I and for the WWTF both evaluated the totality of their projects, piecemealing did
not occur, and would not cause greater impacts than those analyzed in the WWTF EIR.
The project is consistent with the General Plan land use designations for the community of
Planada, therefore the type of development proposed by the project has been contemplated over
the planning horizon of the General Plan, which was the year 2000. The County is currently
updating its General Plan through the planning horizon year of 2030. It should be noted that
there are no changes to the land use designation of the project site in the proposed General Plan,
therefore the land uses have been contemplated through the year 2030.
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The applicant has submitted a Major Subdivision Application (MAS 03-018) and a request for a
Zone Change (ZC 03-019) to the County of Merced for approval. Pursuant to County policies
the zoning change would be effective upon approval and would remain in effect indefinitely.
The applicant would have two years to file an acceptable final map with the County Surveyor in
compliance with the Major Subdivision Application. Extensions of up to three years may be
approved by the Planning Commission. The application could therefore have at least five years
to obtain approval for a final map following the receipt of tentative map approval. This figure
may vary based upon possible action by the State legislature to extend the approval deadline for
certain subdivision maps, or, the action of the applicant to spend a sufficient amount of money
on improvements to automatically extend the life of the tentative map per the Subdivision Map
Act. This approval process is in place for all developments. Environmental Impact Reports do
not have a set shelf-life. CEQA prohibits repeated environmental review of the same project
unless: there are substantial changes proposed to the project, circumstances have changed, or
there is new information of new significant effects or more severe significant effects (CEQA
Guidelines 15162 – 15164). The County has the discretion to make a determination of the above
triggers necessitating additional environmental review in the future.
For purposes of estimating trip generation, the year of analysis does not impact the number of
trips generated, the proposed land use is what determines the trip generation rate. The traffic
analysis in Chapter 3, Section 3.13 Transportation and Traffic provided a comparison of trip
generation for the project based on proposed land uses for 2009, 2006, and 2005 proposals (see
Table 3.13-7 in the Draft EIR). The proposed project used the most recent Institute of Traffic
Engineers Trip Generation Handbook, 8th Edition to determine the proposed project’s estimated
trip generation.
Table 3.13-7
Trip Generation Comparison for the Buena Vista I Subdivision Proposed Project Site
AM Peak Hour
PM Peak Hour
Land Use
In
Out
Total
In
Out
Total

Planada Community Plan
2005 land uses
2006 land uses
2009 land uses
Difference 2009 vs. Planada Community Plan
Difference 2009 vs. 2005
Difference 2009 vs. 2006

406
349
408
262
-144
-87
-146

181
179
194
162
-19
-17
-32

587
528
603
424
-163
-104
-179

154
219
170
196
+42
-23
+26

326
361
333
285
-41
-76
-48

480
580
503
481
+1
-99
-22

dus = dwelling units
ksf = 1,000 square feet
Source: KD Anderson & Associates, 2009

Merced County Public Works Department indicated that it was appropriate for the 2005 and
2006 Traffic Analysis findings to be considered applicable to the proposed 2009 project, because
the differences between the analyses were minimal. Therefore, the analysis in the Draft EIR
adequately evaluated the project’s potential traffic impacts.
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Comment 7G: The commenter stated that the project represents everything the Planada
community is against: developer-driven growth. Therefore, reliance on the 2003 Planada
Community Plan is in error. The County cannot legally approve this DEIR.
Response 7G: The commenter does not provide examples of how and when the Planada
community previously spoke out against similar projects. Similarly, no connection is made to the
inapplicability of the 2003 Planada Community Plan.
Comment 7H: The commenter stated that the document failed to analyze the cumulative
impacts to wastewater and water services by ignoring the projects that are currently in the
pipeline with the PCSD service area as currently defined. The commenter provided the
following list of projects: The Felix Torres Housing Facility, the Atwal project, Buena Vista II,
and Park Street Estates and stated that there could be others. The commenter stated that it was
not clear how these collective projects can be served by the prospective PCSD wastewater
expansion. The commenter stated that the cumulative strain on the system is completely deferred
in this document.
Response 7H: Section 15130 of the state CEQA Guidelines requires that an EIR discuss
cumulative impacts of a project when the project’s incremental effect is cumulatively
considerable. Section 15064(h) defines a cumulative impact as “cumulatively considerable” if
“the incremental effects of an individual project are significant when viewed in connection with
the effects of past projects, the effects of other current projects, and the effects of probable future
projects.”
Pursuant to Section 15130(b)(1), the “list method” was used to discuss cumulative impacts of the
proposed project in which “a list of past, present, and probable future projects producing related
or cumulative impacts, including, if necessary, those projects outside the control of the agency”
is created. Table 5-1 in the Draft EIR and reproduced below provided a list of development
projects surrounding the project area obtained from the Merced County Planning Department and
the Planada Community Services District. These projects are major subdivision applications for
which the county has accepted a tentative map for review and processing. No other known
projects are located near the proposed project site that would create cumulative impacts in
conjunction with the proposed project. It should be noted that the Buena Vista II application was
withdrawn by the applicant. Park Street Estates has also been withdrawn by the project
applicants. The Felix Torres Housing Center has now been substantially completed and uses
water and sewer capacity from the PCSD wells and treatment facility. In the absence of any other
development applications it would be speculative for the County to consider any additional
projects. Table 5-1 is modified as follows:
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Table 5-1
Surrounding Development Projects – Merced County
Type of
Project Name
Residential Units
Development

Self-Help Enterprises
Park Street Estates
Felix Torres Housing
Center

Acreage

Residential
Residential

72
105

15.6
25

Residential

127

20±

Source: County of Merced Planning Department (pers. comm.)

Cumulative impacts were evaluated in Chapter 5, Section 5.5 Cumulative Impacts and under the
individual environmental topic sections in Chapter 3. Cumulative water impacts were evaluated
specifically in Chapter 3, Section 3.8 Hydrology and Water Quality under Impact 3.8-10, and
Impact 3.8-11 and in Chapter 5, Section 5.5, under the headings Hydrology and Water Quality
and Public Services and Utilities. Cumulative wastewater impacts were evaluated specifically in
Chapter 3, Section 3.12 Public Services, Utilities and Recreation under Impact 3.12-9 and
Chapter 5, Section 5.5, under the heading Public Services and Utilities.
The proposed project would be served by the PCSD for water and wastewater services and
would pay its fair-share of connection and user fees. Although the PCSD through its
representative provided comments (Letter 4) indicating that adequate capacity was not available
for water and wastewater, those concerns have been addressed and mitigated. The Draft EIR
findings remain the same. Furthermore, the PCSD has confirmed through its representative (see
Appendix N) that water distribution facilities will be available to serve the project. The PCSD
has recently completed its environmental review for the expansion of the WWTF and will have
the capacity available to serve the project as the project is consistent with the community plan
buildout. No specific CEQA issues were raised in the comments on the Draft EIR’s cumulative
analysis; therefore, no further response is required.
Comment 7I: The commenter stated that there is no impact of the growing number of
conservation and agricultural easements near Planada.
Response 7I: It is presumed that the commenter meant to say there is no “analysis of the
impact…” rather than “no impact…”. If that is the case, the Draft EIR did analyze cumulative
impacts to agricultural resources (See Impact #3.2-4 of the Draft EIR). Implementation of the
proposed project will result in the conversion of a significant amount of Prime Farmland (the
entire site, equaling approximately 60 acres) to nonagricultural uses. Between 2002 and 2004,
Merced County had a total of 276,574 acres of prime farmland; 7,330 acres were converted to
other uses. Statewide, the total Prime Farmland inventoried in 2000 was 5,228,884 acres, and
5,181,712 acres were inventoried in 2002. Statewide, the total acreage of Prime Farmland that
was converted to another use was 114,619. This project, in conjunction with all past, present and
future development, will cumulatively impact agricultural resources in Merced County and
statewide as more agricultural land is converted for urban uses. No measures are available that
will fully mitigate this project’s permanent conversion of agricultural land so as to lessen its
contribution to this cumulatively considerable impact. However, as identified in Mitigation
Measure #3.2-1, the project shall preserve Prime Farmland of equal quality at a minimum ratio
of 1:1.
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Comment 7J: The commenter stated that the Planada Community does not have the means nor
the ability to provide for the likely population impacts to the community as acknowledged and
then ignored or minimized in this DEIR. The commenter asserts that the school may not be at
capacity, but the current impacts to the school system are ignored. More serious are the
problems associated to providing a basic level of safety to members of the community. The
commenter asserts that it is well documented that members of the community do not view the
current level of policing services (as offered through the Merced County Sheriff’s Department)
as sufficient. The commenter stated that this proposal, along with other proposals has a very
real potential to increase the population by 1/3 without any mechanism for the residents of
Planada to maintain basic safety standards. The commenter disagreed with the less than
significant findings in the report across the board and declared that the impacts to traffic, air,
school, or safety services, will all be impacted and are not analyzed.
Response 7J: The Draft EIR analyzed project specific impacts from implementation of the
project in Chapter 3 for the following environmental topics: Aesthetics, Agriculture, Air Quality,
Biological Resources, Cultural Resources, Geology, Soils and Mineral Resources, Hazards and
Hazardous Materials, Hydrology and Water Quality, Land Use and Planning, Noise, Population
and Housing, Public Services, Recreation and Utilities, Transportation and Traffic, and Global
Climate Change.
Impacts to Public Services and Utilities were specifically addressed in Chapter 3, Section 3.12:
Public Services, Recreation, and Utilities. Impact 3.12-3 specifically addressed the project’s
impact to schools related to increased population and school enrollment. The Draft EIR
disclosed that the project would have a significant impact on the elementary school and that the
school district is presently looking for a new site for the construction of a new elementary
school. As discussed in Impact 3.12-3, the project proponent would be required to pay school
impact fees in accordance with state law and local ordinance. According to Government Code
Section 65996, the development fees authorized by SB 50 are deemed to be, “full and complete
school facilities mitigation.” The Draft EIR concluded that the impacts to schools would be less
than significant after payment of school impact fees. Thus, there is no legal basis to conclude
that the residual significance to schools is significant and unavoidable.
The Draft EIR evaluated impacts to public safety in Impact 3.12-1 (police protection) and Impact
3.12-2 (fire protection). The Draft EIR concluded that the proposed project would not have a
significant impact on fire protection services in the project area, but would have a significant
impact on law enforcement services. Mitigation measures were incorporated into the project to
require the payment of developer fees for impacts to law enforcement services, payment of fairshare fees for capital improvement costs related to law enforcement services, and the
requirement for private security patrols of the business park. These measures would reduce the
impact to law enforcement, but not to a level of less than significant. Therefore, the Draft EIR
concluded that the impacts to law enforcement were significant and unavoidable and a Statement
of Overriding Considerations is required.
Air quality related impacts were analyzed in Section 3.3 Air Quality. Impacts were found to be
less than significant with mitigation on both a project level and on a cumulative basis. The
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SJVAPCD, the expert agency, responsible for air quality in the San Joaquin Valley Air Basin,
did not provide any contrary comments with respect to the Draft EIR conclusions. Thus, there is
no legal basis to conclude that the residual significance to air quality is significant and
unavoidable.
Traffic impacts were evaluated in Section 3.13 Transportation and Traffic. In consultation with
the Merced County Public Works Department, KD Anderson & Associates, a consulting
engineering firm, prepared a traffic analysis in accordance with general engineering standards.
Accepted traffic engineering principles and methods were employed to estimate the amount of
traffic expected to exist in the future and the analysis of existing and future traffic conditions.
The Draft EIR concluded that impacts to transportation and traffic would be less than significant.
There is no basis to conclude that there are residual impacts to transportation and traffic that are
significant and unavoidable.
The remaining comments do not raise specific CEQA issues and have been noted for the record.
Comment 7K: The commenter stated that the project is located in a county that has gained
notoriety as the epicenter of a housing foreclosure crisis and that the bottom has not yet been hit.
The county has not yet updated the zoning for this community plan and there is no need for this
project in the foreseeable future.
Response 7K: The Community Plan serves as the basis for land use and other public and private
community actions. For implementation, the Plan relies on tools such as the Merced County
zoning and subdivision ordinances, capital improvement plans, and a variety of special purpose
ordinances and programs. However, all public and private actions relating to development or
redevelopment within the Plan Area such as zoning, minor and major subdivision maps, site
specific improvements, capital improvement plans, use permits and building permits, etc. must
be consistent with the Community Plan’s goals, objectives, policies, and implementation
measures.
The remaining comments do not raise specific CEQA issues and have been noted for the record.
Comment 7L: The commenter asserts that there is no current mitigation for agriculture in
Merced County for either farmland or rangeland. The commenter claims that the 1:1 ratio is not
sufficient and represents a net loss when coupled with growth inducing impacts of this and other
anticipated projects. The commenter states that the proposal ignores well documented public
sentiment that agricultural lands are valuable and need to be mitigated at a ratio that is
meaningful as this and other lands throughout the County are being permanently removed as
agricultural land. The commenter states that there is no need to push this project when
foreclosures in the community continue to rise and not fall.
Response 7L: The County of Merced as Lead Agency is responsible for determining the
feasibility of mitigation measures to reduce significant impacts. The County of Merced adopted
the Planada Community Plan, which requires a one to one ratio. The mitigation measure will
provide partial compensation for the agricultural land lost, as an equal amount of land is
guaranteed to remain in agricultural production. It is only partial mitigation because it is not
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possible to replace the land lost to development and it is considered a permanent subtraction
from the supply of agricultural land. Conversion of agricultural lands was found to be a
significant and unavoidable impact. Additionally, the comment offers no supporting evidence as
to why a compensation ratio of greater than 1:1 would provide for superior mitigation for this
project.
The remaining comments do not raise specific CEQA issues and have been noted for the record.
Comment 7M: The commenter stated that there was no analysis of biological impacts and that
all mitigation is deferred. The author stated that the worst examples were failure to adequately
treat impacts to Miles Creek (a wildlife corridor) and the Planada canal. The author asserted
that the treatment of the cumulative impacts of the project was wholly inadequate.
Response 7M: Chapter 3, Section 3.4 Biological Resources analyzed the project’s impacts to
biological resources. A reconnaissance-level survey and a database search were conducted to
evaluate potential special status species that may be present on the project site.
Impacts to nesting raptors and other migratory birds were found to be potentially significant and
Mitigation Measure #3.4-1 (reproduced below) was incorporated in the project to reduce impacts
to a less than significant level.
Mitigation Measure #3.4-1:
Prior to approval of improvement plans, the County will require that the
applicant conduct a pre-construction focused survey for nesting birds prior to
construction activities scheduled to take place during the breeding season
(January through August) for each phase of the project. Furthermore, prior to
approval of the improvement plans and subsequent projects, the County will
require that the applicant identify and protect a buffer with at least a 500-foot
radius around active nests from January through August. The buffer will be free
of all construction activities during the duration of the nesting season or until a
qualified ornithologist identifies that the potential for nest failure is gone. Active
nest sites will be identified and the construction-free zone will be flagged during
pre-construction surveys.
The above mitigation is a standard pre-construction measure for many projects with the potential
to impact nesting birds. CEQA Guidelines Section 15126.4 provides guidance for mitigation
measures:


Formulation of mitigation measures should not be deferred until some future time.
However, measures may specify performance standards which would mitigate the
significant effect of the project and which may be accomplished in more than one
specified way.



Mitigation measures must be fully enforceable through permit conditions, agreements, or
other legally binding instruments. In the case of the adoption of a plan, policy, regulation,
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or other public project, mitigation measures can be incorporated into the plan, policy,
regulation, or project design.
The above mitigation measure contains performance standards and describes what actions or
improvement must be in place prior to project construction, as such the mitigation is not
deferred.
The proposed project site is not in proximity to Miles Creek or the Planada Canal. The Draft EIR
does not identify any means by which either of these bodies of water would be impacted by the
project. The submitted comment does not identify any specific reasons why these water bodies
would be impacted and merely conjectures that impacts may occur.
With respect to cumulative impact analysis for biological resources, the Draft EIR evaluated
these impacts in Chapter 3, Section 3.4 Biological Resources under the heading Cumulative
Impact Analysis and in Chapter 5, Section 5.5 Cumulative Impacts, under the heading Biological
Resources. The commenter did not identify specific defects or problems with the Draft EIR’s
cumulative analysis of biological resources and does not raise any specific CEQA issues. No
response is required.
Comment 7N: The commenter provided closing remarks to conclude the letter and asserted
that there were multiple flaws to the associated with the document and the project which could
not be properly addressed until a legally compliant zoning plan and wastewater treatment
system are approved and performing.
Response 7N: As discussed in Response 7K, the Community Plan serves as the basis for land
use and other public and private community actions. For implementation over the interim period
prior to formal revision and adoption of the Zoning Code, the County relies upon the state
planning requirement that in the event of a conflict between the adopted Plan and zoning of a
property, the Plan will control. Where there is no conflict, the existing zoning remains valid and
in effect. As such, there is a legally compliant zoning plan in place. The applicant has proposed
a zone change, which is part of the project approval being evaluated by the Draft EIR. The
WWTF expansion is the subject of its own independent environmental review and is not being
driven by the proposed project. The WWTF expansion is required to address existing
deficiencies in meeting waste discharge requirements and to serve the Community Plan buildout
future population. The proposed project is consistent with the Community Plan and would not
result in greater impacts to the sewer system.
The commenter asserts that there are multiple flaws with the Draft EIR, but does not identify
specific defects or problems with the Draft EIR and does not raise specific CEQA issues. No
additional response is therefore required.
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Letter 8

Bryan Owens and David C. Corser, Planada Association

Comment 8A: The commenter provided introductory remarks to preface the letter and
expressed his opposition to the project in its entirety. The commenter stated that they were
submitting these comments in lieu of a full review of the 700 page document and noted his
request for an extension of time to submit further comments. The commenter requested a
response as soon as possible regarding the time extension request.
Response 8A: The commenter provided introductory remarks to preface the letter and expressed
his opposition to the proposed project. No specific comments were provided on the Draft EIR’s
analysis; therefore, no detailed response is necessary.
The County of Merced complied with all applicable noticing and public review requirements.
The Draft EIR was released on November 5, 2009. Because the 45-day review period would
have ended on a Saturday (December 19, 2009), the review period instead closed on the next
business day, Monday, December 21, 2009. This provided for a 47-day review period, which is
longer than the minimum 45-day review period set forth by CEQA Guidelines Section 15105.
The County would be within its rights to decline the time extension, however a time extension
was granted (see Letter 11).
Comment 8B: The commenter asserted that the Planada CSD (PCSD) representative, Lee
Fremming has stated that the district does not have sufficient capacity of either water or sewer
treatment to accommodate the project. The commenter provided a copy of the PCSD agenda
(Attachment A) noting the discussion of potentially abandoning the wastewater treatment facility
(WWTF) expansion in favor of connecting to the City of Merced’s Sewage Treatment Facility.
The commenter stated that the CSD was assessed an additional $246,000 civil liability complaint
#R5-2008-0580 in January 2008 on top of a previous assessment #R5-2005-009 I the same
amount for violations of their NPDES permit by the Regional Water Quality Control Board
(RWQCB). The author stated that the PCSD constitutes an ongoing environmental threat and
that no sound environmental review of the Buena Vista Project should overlook this underlying
water quality hazard. The author stated that Planada has serious and chronic water quality
hazards.
Response 8B: The PCSD has moved forward with their WWTF expansion project. The PCSD
is under a Time Schedule Order (TSO) R5-2011-0043 issued by the Central Valley Water Board
on June 9, 2011. This Order establishes a time schedule for the District to implement the
compliance requirements described in WDRs R5-2011-0042. The TSO includes interim and
final limitations for discharges to Miles Creek effectively through November 8, 2013 or until the
District can comply with the final effluent limitations specified in WDRs R5-2011-0042.
The PCSD through its representative, Lee Fremming, provided written comments (see Letter 4)
that the system lacked adequate water capacity and sewer capacity to serve the project. The
PCSD representative recommended the preparation of a water supply and distribution study to
determine if adequate supplies could be provided. The PCSD representative noted that the
WWTF expansion was mandated to be in place by September 2012, but that the existing sewer
system may need improvements to serve the project.
Final EIR
Buena Vista I Subdivision

January 2015
Letter 8-1

As part of the necessary project infrastructure, the Applicant will construct and operate a new
water well to serve the project (See updated Project Description). A Water Distribution System
Study (see Appendix M) was prepared to evaluate whether the existing distribution system can
adequately provide water service to the proposed development. According to the study, the
demands of the project cause the system pressure to drop below required levels. In order for the
system to provide adequate water to all areas during high demand scenarios, a new well will be
required. The system was modeled in the study using a well design similar to an existing well
(Well #6). According to the modeling results of the study, with the addition of the new well, the
system is able to meet the demands for all water scenarios while maintaining minimum pressure
requirements.
The project’s wastewater impacts were assessed under Impact 3.12-6 of the Draft EIR. At the
time of the Draft EIR release, the Wastewater Treatment Facility (WWTF) did not have adequate
capacity to serve the project; however, planning of the expansion of the WWTF was underway.
As disclosed in the Draft EIR, although this impact would have been potentially significant,
absent completion of the WWTF expansion, the WWTF expansion project is underway and will
provide adequate capacity to serve the project. The PCSD recently completed its environmental
review for the WWTF expansion. The proposed WWTP facility and effluent disposal
improvements would be designed to treat, process, and reclaim 0.75 mgd of undisinfected
secondary treated effluent. The WWTP facility improvements would be constructed to process
0.75 mgd.
In addition, as noted in the updated Project Description, due to capacity limitations at the
Planada WWTF, the applicant will be restricted to the following development constraints:
Near term:

The Tentative Map will be limited to development of a total of 150 singlefamily residential units. The applicant has secured a conditional “Can and
Will Serve” letter from Planada CSD to service water and wastewater
needs for up to 150 residential units (see Appendix O).

Long term:

The Applicant will not develop the remainder of the project (an additional
61 single-family residential units and 14.3 acre Business Park) without
obtaining County approval of a further Major Subdivision. Such approval
will not be possible until such time as the Planada CSD has either
expanded its WWTF capacity to accommodate the project, or otherwise
provided the Applicant with “Can and Will Serve” letters identifying
available water and sewer capacity to serve the proposed development.

Given that the WWTF expansion needs to be completed prior to the project’s opening date in
order to ensure that impacts remain less than significant an additional mitigation measure has
been added to ensure that project construction does not precede the WWTF expansion.
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Mitigation Measures
No mitigation measures are required. Implementation of the following mitigation
measure will ensure this impact remains at a less than significant level.
Mitigation Measure 3.12-6:
Prior to recording a Final Subdivision Map, the project applicant shall submit to
Merced County a “Can and Will Serve” commitment letter from the Planada
Community Services District verifying that adequate capacity exists within the
wastewater treatment facility to serve this project.
Comment 8C: The commenter provided comments on transportation safety issues. The
commenter stated that the proposed site is uniquely situated in a 45 degree bend in the tracks for
the BNSF railroad. The commenter stated that mitigation measures suggested by the Planada
Community Specific Plan, including an earthen berm together with a block wall, are necessary
for sound protection but impede line of site for pedestrians crossing the double set of tracks. The
tracks are elevated between Plainsburg Road and Arboleda to a height of 10 feet in some places.
The commenter asserted that placing a berm and sound wall may not provide sound protection
unless they are inordinately high and if they were high that they would impact the viewshed.
Response 8C: The Draft EIR analyzed potential hazards due to a design feature or incompatible
use in Section 3.13: Transportation and Traffic under Impact 3.13-3. This impact specifically
addressed the BNSF rail line and determined that impacts were less than significant. The
commenter did not identify any issues with the Draft EIR analysis.
The project does not propose any earthen berms. Mitigation Measure 3.10-3 requires the
proponent to construct an eight-foot block sound wall along the northerly right-of-way line of
proposed Lots 24 through 60 as shown on the Tentative Subdivision Map and at the northerly
property line of Lots 24 through 60. A six-foot high, block sound wall property line noise barrier
shall also be constructed along the north property line of Lot 23. These sound walls would not
be located adjacent to the rail line and would not impede the line of sight of the rail line.
The elevated height of the tracks between Plainsburg and Arboleda would not impact the project.
Future developments adjacent to the track and west of the project site would be subject to
independent environmental review. It would be speculative to assume that this area will be
developed and require earthen berms impacting the viewshed.
Impacts to aesthetic resources for the project were evaluated in Section 3.1: Aesthetics, and were
determined to be less than significant.
The commenter did not identify any specific defects or problems with the Draft EIR and does not
raise any specific CEQA issues. No further response is required.
Comment 8D: The commenter stated that the at-grade crossing at Plainsburg Road does not
have sidewalks and presents a pedestrian hazard. The commenter provided information on the
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2006 accident involving a 10 year old boy who was struck and killed by a northbound train while
waiting for a southbound train between the at grade crossings in Planada. The commenter
asserted that the 211 homes would significantly increase the chance of additional victims of train
accidents in the vicinity.
Response 8D: The Draft EIR analyzed potential hazards due to a design feature or incompatible
use in Section 3.13: Transportation and Traffic under Impact 3.13-3. The BNSF railroad
includes a sharp bend just north of the proposed project. There are double railway tracks through
this section to allow for train passing and control, which increases the safety hazard for residents,
pedestrians, and road traffic at the Plainsburg Road crossing. However, this hazard is addressed
through the existing hazard crossing gates and flashing crossing lights. A review of the Federal
Railroad Administration Office of Safety Analysis data from 2006 through 2011 indicates that
the majority of the incidents were a result of ignoring warning signs and trespassing onto rail
property. It’s clear that ongoing education efforts about railroad safety are needed in Planada,
and likely throughout Merced County, however those issues are outside the scope of this project
and analysis. Nonetheless, the applicant will provide railroad warning signage when
development of the project occurs. This shall be included as a condition of subdivision approval.
It would be speculative to conclude that the residents of the new subdivision would ignore
standard railroad safety measures and cause increased incidents. Thus, no further discussion is
needed.
Comment 8E: The commenter stated that air quality will be adversely affected by diesel
exhaust from trains idling immediately adjacent to the project site. The commenter asserted that
the health effects of such fugitive smoke have not been calculated or analyzed. The commenter
stated that trains are historically present at the location idling while waiting for passing trains.
The commenter stated that waiting freight trains have three to five engines each, which idle
continuously while waiting.
Response 8E: The Draft EIR followed the San Joaquin Valley Air Pollution Control District’s
(SJVAPCD) guidance for assessing and mitigating air quality impacts. According to the
SJVAPCD guidance a project should perform a screening analysis for potential toxics, hazardous
materials, and odors and a project should prepare a health risk assessment if the project is
identified as a potential significant source of toxic or hazardous pollutants. The Draft EIR
conducted a screening of potential toxics and hazardous materials in Section 3.3: Air Quality.
According to the SJVAPCD guidelines, when evaluating potential impacts related to hazardous
air pollutants (HAPs), both of the following situations should be considered: (1) a new or
modified source of HAPs is proposed for a location near an existing residential area or other
sensitive receptor, and (2) a residential development or other sensitive receptor is proposed for a
site near an existing source of HAPs. The Draft EIR concluded that neither of these situations
existed for the project. Therefore, the impact was less than significant.
Diesel particulate matter has been identified by California Air Resources Board as a toxic air
contaminant and represents 70 percent of the known potential cancer risk from air toxics in
California. The California Air Resources Board’s, “Air Quality and Land Use Handbook: A
Community Health Perspective”, provides guidance for locating sensitive land uses (which
would include residential uses) near sources of diesel particulate matter (DPM). According to
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the Land Use Handbook, sensitive land uses should not be sited within 1,000 feet of a major
service and maintenance rail yard. The California Air Resources Board based their
recommendations on the Roseville Rail Yard Study, which evaluated diesel particulate matter
impacts from a 950 acre facility, which provides maintenance, service, and classification on 24
hour a day and 7 days a week basis. Additionally, the facility had 31,000 locomotives stop at the
yard in 2000 and 15,000 through trains. In this case, the proposed project’s residential land uses
are not located within 1,000 feet of a major rail service or maintenance yard. The project’s
residential land uses would be located 400 feet away from the BNSF rail line. The BNSF line
carries a maximum of 42 trains per day, and is not classified as major rail service yard. The
proposed business park would provide some air quality benefits in the form of building
downwash to reduce the concentrations of pollutants downstream. It should also be noted that
BNSF has made improvements to their fleet that has resulted in lower emitting locomotives and
has installed idle control into their locomotives to shut down locomotives that are not being used.
It can reasonably be concluded that the impacts from the rail line were screened out qualitatively
in the Draft EIR and thus were not quantitatively analyzed. Finally, it should be noted the Draft
EIR was reviewed by SJVAPCD – a Responsible Agency with responsibility under CEQA for
commenting on projects that could affect or impair air quality in the San Joaquin Valley Air
Basin. The SJVAPCD has jurisdiction over the protection and management of air quality in the
San Joaquin Valley Air Basin. As a Responsible Agency for air quality in the San Joaquin
Valley Air Basin, the SJVAPCD is responsible for providing, as available, air quality expertise
to review and comment upon environmental documents and impacts arising from proposed
projects. The SJVAPCD had no comment with regard to the potential health impacts from the
rail line located adjacent to the project site.
Comment 8F: The commenter stated that the project is in a flood plain and topographically this
is one of the lowest elevation parcels in Planada. The commenter stated this is where storm
water historically flows during severe weather. The commenter did not agree with the mitigation
measure that will require the developer to petition the federal government to rework the map and
place this parcel under a different designation will adequately address the problem of flooding.
Response 8F: Impacts from stormwater and flooding were evaluated in the Draft EIR Section
3.8: Hydrology and Water Quality under Impacts 3.12-5 and 3.12-6, respectively. The project
will be required to connect with and expand the community drainage system onto the proposed
project site to ensure that all project-related drainage is collected by this system and transported
to the community basin. Although the existing drainage patterns of the proposed project site will
be altered, the community drainage system will ensure that no flooding occurs on or off the
proposed project site. The entire proposed project site is located within the AO-1 flood hazard
zone. The AO zone is a 100-year flood zone defined as an area subject to a one percent or
greater annual chance of shallow flooding in any given year. Zone AO-1 is further defined as an
area usually subject to flooding in the form of sheet flow with an average depth of one foot.
Mitigation measure 3.8-6 requires the project applicant to process the subdivision through the
Letter of Map Revisions (LOMR) process through the Federal Emergency Management Agency
(FEMA) to change the designation of the site from that of a Special Flood Hazard Area (SFHA).
Additionally, all structures developed as part of the proposed project will be constructed in
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accordance with Section 18.34.040 Special Flood Hazard Areas of the Merced County Zoning
Code. According to this section, the project proponent will be required to obtain a development
permit from Merced County Planning in order to develop within this flood hazard area. This
approval process will ensure that the project is designed to mitigate any flood hazards. This
design will likely include the planned elevation of the lowest floor, including basements, of all
structures to be at least one foot above the Base Flood Elevation.
A Letter of Map Revision (LOMR) is FEMA's modification to an effective Flood Insurance Rate
Map (FIRM), or Flood Boundary and Floodway Map (FBFM), or both. LOMRs are generally
based on the implementation of physical measures that affect the hydrologic or hydraulic
characteristics of a flooding source and thus result in the modification of the existing regulatory
floodway, the effective Base Flood Elevations (BFEs), or the Special Flood Hazard Area
(SFHA). The LOMR officially revises the Flood Insurance Rate Map (FIRM) or Flood Boundary
and Floodway Map (FBFM), and sometimes the Flood Insurance Study (FIS) report, and when
appropriate, includes a description of the modifications. The LOMR is generally accompanied by
an annotated copy of the affected portions of the FIRM, FBFM, or FIS report.
Accordingly, compliance with regulations (Merced County policy) and the LOMR will ensure
that the project’s potential flooding impacts are reduced to a less than significant level and that
the FIRM map appropriately categorizes the project site upon implementation of project design
measures to mitigate flood hazards (i.e. structures above the Base Flood Elevation).
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Letter 9

Dan Otis, Program Manager, California Department of
Conservation: Division of Land Resource Protection

Comment 9A: The commenter provided opening remarks to preface the letter and described the
Department of Conservation’s Division of Land Resource Protection (Division) regulatory
responsibilities and noted that it is submitting comments and recommendations with respect to
the project’s potential impacts to agricultural resources.
Response 9A: The commenter provided introductory remarks to preface the comment letter.
No response is necessary.
Comment 9B: The commenter provided a summary of the proposed project’s location and
proposed entitlements. The commenter provided a summary of land uses surrounding the project
site and noted that the project site was undeveloped fallow land, classified by the Division as
Prime Farmland. The commenter noted that none of the parcels are under a Williamson Act
contract.
Response 9B: The comments do not raise any CEQA issues, no response is necessary.
Comment 9C: The commenter stated that implementation of the proposed project would result
in the conversion of approximately 60 acres of Prime Farmland to urban uses, as well as
increase the potential for the conversion of nearby farmland. The DEIR has determined that
mitigating prime farmland by way of permanent agricultural conservation easements or the
donation of mitigation fees to a local, regional or statewide agency at 1:1 ratio is required. This
is the usual mitigation measure the Department of Conservation recommends for agricultural
lands. However, the Department also suggests that if growth inducing or cumulative
agricultural impacts are involved, this ratio of conservation easements to lost agricultural land
be increased. The Department recommends mitigation for the loss of Prime Farmland at a 2:1
ratio due to its importance to the State of California.
Response 9C: The County of Merced as Lead Agency is responsible for determining the
feasibility of mitigation measures to reduce significant impacts. The County of Merced adopted
the Planada Community Plan, which requires a one to one ratio. The County considered that
previously no mitigation was required for farmland conversion impacts, and uncertainty exists as
to the effectiveness of the mitigation measures. The mitigation measure has the effect of slowing
farmland conversion at other sites, but it would not create new farmland to replace farmland
taken out of production. Conversion of agricultural lands was found to be a significant and
unavoidable impact. It should be noted that the project incorporates mitigation measure 3.2-2,
which requires the use of buffers to reduce the indirect conversion and loss of surrounding
Important Farmland to nonagricultural uses.
It should be noted that the County’s Draft 2030 General Plan Update Agricultural Element
policies and implementation programs includes establishing and implementing an agricultural
mitigation program that “matches acres converted with farmland acres preserved at a 1:1 ratio for
productive agricultural areas (e.g., Prime Farmland) loss to urban uses.
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Comment 9D: The commenter expressed his gratitude for the opportunity to provide comments
on the Draft EIR for the Buena Vista I Subdivision and requested that they be informed of any
hearings for this particular action and any staff reports pertaining to it. The commenter
provided contact information for questions or technical assistance.
Response 9D: The commenter provided closing remarks to conclude the letter. No response is
required.
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Letter 10 Scott Morgan, Acting Director, State Clearinghouse,
Governor’s Office of Planning and Research
Comment 10A: The enclosed comment(s) on your Draft EIR was (were) received by the State
Clearinghouse after the end of the state review period, which closed December 21, 2009. We
are forwarding these comments to you because they provide information or raise issues that
should be addressed in your final environmental document.
The California Environmental Quality Act does not require Lead Agencies to respond to late
comments. However, we encourage you to incorporate these additional comments into your
final environmental document and to consider them prior to taking final action o the proposed
project.
Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the
environmental review process. If you have a question about the above-named project, please
refer to the ten-digit State Clearinghouse number when contacting this office.
Response 10A: The Department of Conservation submitted a comment letter to the State
Clearinghouse via facsimile, which is identical to the letter received at the County of Merced via
facsimile. The responses to these comments are addressed under Letter 9.
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Letter 11 Bryan Owens and David C. Corser, Planada Association
Comment 11A: The commenters expressed his appreciation for the extension of time to add to
their previous comments (Letter 8). The commenters stated that they are aware of the comments
submitted by the District Engineer for the Planada Community Services District indicating that
there is no current capacity for either water or sewer to serve the proposed project. The
commenters asserted that this information is in conflict with the claims of the project applicant
and would seem to reasonable persons an obvious end of the matter. The commenters stated that
they have received additional information from the California Regional Water Quality Control
Board indicating their intention to impose a time schedule order requiring the Planada
Community Services District Waste Water Treatment Facility Merced County to comply with
requirements prescribed in order No. R5-2005-0009 (NPDES permit no. CA0078950)
Response 11A: The commenters’ appreciation is noted. The Planada Community Services
District through its representative provided comments on the capacity of the sewer and water
systems of the District. The issue of capacity for sewer and water is addressed in Letter 4. In
summary, the Planada Community Services District does not have a groundwater supply issue,
but they identified a water supply distribution system issue, which was remedied through the
incorporation of project infrastructure design requiring the applicant to fund the design and
construction of a new water well to serve the project. With respect to wastewater, as was
disclosed in the Draft EIR, without the expansion of the wastewater treatment facility (WWTF),
the proposed project would have significant impacts; however, because the plant is being
expanded absent this project, the impacts are less than significant. In addition, as noted in the
updated Project Description, due to capacity limitations at the Planada WWTF, the applicant will
be restricted to the following development constraints:
Near term:

The Tentative Map will be limited to development of a total of 150 singlefamily residential units. The applicant has secured a conditional “Can and
Will Serve” letter from Planada CSD to service water and wastewater
needs for up to 150 residential units (see Appendix O).

Long term:

The Applicant will not develop the remainder of the project (an additional
61 single-family residential units and 14.3 acre Business Park) without
obtaining County approval of a further Major Subdivision. Such approval
will not be possible until such time as the Planada CSD has either
expanded its WWTF capacity to accommodate the project, or otherwise
provided the Applicant with “Can and Will Serve” letters identifying
available water and sewer capacity to serve the proposed development.

A mitigation measure (Mitigation Measure #3.12-6) has been incorporated into the project to
ensure that the Planada Community Services District has adequate wastewater capacity to service
the project.
Comment 11B: The commenters stated that the Planada Community Services District has not
progressed and grown as an organization over the period of its previous administrative civil
liability with regard to the RWQCB. The commenters would like to know on what basis the
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County of Merced has any expectation that the Planada CSD will be able to sort out its financial
and administrative problems given another two years. The RWQCB may be content to require
the citizens of Planada to continue spending hundreds of thousands of dollars toward complying
with its NPDES permit, but the public is offended. The commenters pointed out that although
Daniel Chavez has retired from the board of the PCSD, the district still employs the same
engineering firm, and the same two attorneys who have shepherded that organization through
the mess it has become and remains.
Response 11B: The Planada Community Services District (PCSD) has moved forward with
their wastewater treatment facility (WWTF) expansion project. The PCSD is under a Time
Schedule Order (TSO) R5-2011-0043 issued by the Central Valley Water Board on June 9, 2011.
This Order establishes a time schedule for the PCSD to implement the compliance requirements
described in WDRs R5-2011-0042. The TSO includes interim and final limitations for
discharges to Miles Creek effectively through November 8, 2013 or until the PCSD can comply
with the final effluent limitations specified in WDRs R5-2011-0042. The PCSD has completed
its environmental review of the WWTF expansion project. It is reasonable to conclude that the
PCSD is progressing with the expansion project.
The remaining comments do not raise specific CEQA issues and have been noted for the record.
Comment 11C: The commenters stated that the DEIR relies heavily on data and statistics
generated by the staff of the Planada CSD, however the public is increasingly skeptical about the
accuracy of the reported information, and suggests to the County that independent survey of the
district’s discharges and operations would reveal a much darker picture than is even presented
by the ongoing civil liabilities imposed by the RWQCB. The commenters stated that the public
has only the word of the Planada CSD with regard to the accuracy of the reports it files with the
RWQCB and given the district’s historic willingness to run its facility at maximum capacity in
deference to service new connections to its existing dilapidated infrastructure especially as it
relates to the particular interest of this developer tends to raise skepticism as to the continuation
of the Planada CSD as a viable concern.
Response 11C: There is no legal basis to conclude that the data provided by Planada
Community Services District is inaccurate. It should be noted that the Planada Community
Services District is responsible for monitoring its effluent discharges and that they have selfreported violations to the Regional Water Quality Control Board (RWQCB). The RWQCB is
responsible for reviewing the reports. It is speculative to assume that the reports contain
inaccuracies. The remaining comments do not raise specific CEQA issues and have been noted
for the record.
Comment 11D: The commenters stated that the DEIR is tainted by self interested
representation and political intrigue, which ought to be reviewed by the county before blessing
any further development under the Planada Community Specific Plan. The commenters stated
that the public is not confident that Planada CSD attorney Tom Keene has the community’s best
interest in mind while representing the District, having followed the real estate interests of the
previous District 1 supervisor, Gloria Keene, who is married to Tom Keene.
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Response 11D: The remaining comments do not raise specific CEQA issues and have been
noted for the record. The commenters do not identify any specific defects or problems with the
Draft EIR and do not raise any specific CEQA issues. No response is required.
Comment 11E: The commenters stated that they would like to add copies of the documents
referenced in their comments from the RWQCB for the consideration of the decision makers.
The commenters stated that they are opposed to this project because there is a glut of housing in
Merced County and for the reasons mentioned above.
Response 11E: The copies of the referenced documents from the RWQCB will be included in
the Final EIR and provided to the County of Merced Board of Supervisors who will be
responsible for deciding whether the project’s requested entitlements are approved and providing
their approval for the Environmental Impact Report.
The remaining comments do not raise specific CEQA issues and have been noted for the record.
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Letter 12 Peter Koch, President, Merced County Farm Bureau
Comment 12A: The commenter stated that they were in receipt of the email sent out by
Planning Director Bobby Lewis indicating that due to the intervening holiday, the county would
extend the deadline for comments on the Draft Environmental Impact Report for the Buena Vista
I subdivision to 5:00 PM, Monday, January 4, 2010. The commenter thanked the County for the
opportunity to comment on the draft environmental impact report.
Response 12A: The comments are introductory in nature and do not raise any CEQA issues, no
response is required.
Comment 12B: The commenter stated that this developer has an existing General Plan
Amendment (GPA 05-002), Zone Change application (ZC 05-004) and Major Subdivision
Application (MAS 05-007) pertaining to the 75 acres of productive agricultural land immediately
adjacent to and west of the proposed 60 acre Buena Vista I subdivision. The author stated that it
seems obvious that with the same owner developer that this DEIR should address the impacts of
a single135 acre project. The 75 acre project APN 053-120-021 as applied for prior to this
application by several years and is a current project since it was applied for in May 2005
according to Merced County Planning website. The commenter stated that they have attached
related documents. (NOTE: No documents were attached to letter).
Response 12B: The General Plan Amendment (GPA 05-002), Zone Change application (ZC 05004) and Major Subdivision Application (MAS 05-007) pertaining to the 75 acres referenced
above have been withdrawn. Accordingly, this Draft EIR evaluated only the impacts of the
proposed project on a project-level. Cumulative impacts evaluated the proposed project in
combination with a list of applications for projects received by the County: the 75 acre project
was withdrawn and was not included in the cumulative impact analysis.
Comment 12C: The commenter states that they will provide specific comments to address
where the DEIR conflicts with the county’s goals and policies regarding: water supply, housing,
land use and socioeconomic impacts, health and safety issues and air quality.
Response 12C: The Draft EIR provided a General Plan Consistency Analysis and a Community
Plan Consistency Analysis in each of the environmental topic sections in Chapter 3. The
proposed project was found to be consistent with both the General Plan and Community Plan.
The commenter’s specific comments will be addressed in Response 12D through 12Z.
Comment 12D: The commenter reminded the county decision makers that where pertinent
general and specific plans may allow a proposed project, those documents are not prescriptive
of what action the decision making body must take on any given parcel of land under their
jurisdiction. The commenter asserted that the county’s General Plan remains both internally
inconsistent and in conflict with the various community-specific plans which inform the various
planning decisions the decision making body is required to make. The commenter stated that for
these persistent reasons, the county must proceed on a case by case basis. The commenter stated
that a legally sufficient environmental review of a project in no way compels the decision making
body to render a decision that conflicts with the highest best use of the county’s resources, when
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and where the county’s goals and policies differ from the objectives of the project applicant and
where those best uses are even imperfectly articulated in opposition to such a “project” by the
concerned public.
Response 12D: State law requires that a General Plan be internally consistent. The County of
Merced has an adopted General Plan and is in the process of preparing an update to its General
Plan. Merced County adopted the Planada Community Plan in 2003. Community plans are part
of the general plan. Community plans are also mandated by State law to be internally consistent
with the general plan of which it is a part. There is no legal basis to conclude that the General
Plan and/or the Community Plan are inconsistent with each other or internally.
The CEQA process does not compel the decision makers to approve a project. The intent of
CEQA is to afford the fullest possible protection to the environment and compels government to
make decisions with the environmental consequences in mind. CEQA does not require the
denial of projects with significant impacts.
Comment 12E: The commenter stated that the DEIR is in conflict with elements of the Merced
County General Plan and the Planada Community Specific Plan and the Merced Groundwater
Management Plan. The commenter stated that the county is asked to draw the following
conclusions from the water supply assessment in the DEIR:


The projected water demand for the proposed project is 65.44 mgy or 200.89 afy at build
out. The estimated demand is based on data from the Planada Community Services
District and proposed Buena Vista I development at the project build out.



Groundwater will be available to meet the project and other planned future water
demands.



The groundwater supply will be sufficient in a normal year, single dry year, and multiple
dry year scenarios.



The proposed project’s water demand is 19.3 percent of the current water use in the
Planada Community Services District. The community of Planada and the proposed
Buena Vista I development are relatively small in comparison to other cities and towns
overlying the Merced groundwater sub basin and therefore will have a less than
significant impact on the overall water balance in the Merced sub basin.

Response 12E: The project’s consistency with the Merced County General Plan and Planada
Community Plan for water resources was evaluated in the Draft EIR, Section 3.8: Hydrology and
Water Quality and Section 3.12: Public Services, Recreation and Utilities. The consistency
analysis showed that project would not be inconsistent with those plans. No specific comments
were provided on the Draft EIR’s analysis; therefore, no further response is necessary. However,
the consistency analysis (from the Draft EIR) is provided herein:
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Merced County General Plan

Table 3.8-1 below provides a list of Merced County General Plan policies that are applicable to
the proposed project and hydrology as well as a brief consistency analysis.
Table 3.8-1
General Plan Consistency Analysis – Hydrology and Water Quality
Policy
Finding
Consistency Analysis
Safety Element

Policy 4.A.1 Information provided by the Consistent FEMA maps were consulted in
Federal Emergency Management Agency
determining project site flood hazards.
shall be used to identify areas subject to 100See Impact 3.8-6 below.
year frequency floods.
Policy 4.A.2
All habitable and most Consistent All structures developed as part of the
accessory structures constructed within areas
proposed project will be constructed in
subject to 100-year frequency floods, or in
accordance with Chapter 18.34 Special
other identified flood hazard areas, shall
Flood Hazard Areas of the Merced
include appropriate flood proofing measures
County Zoning Code.
and/or elevation above the base flood level.
Policy 4.A.3 Within areas subject to 100-year Consistent The proposed project includes the
frequency floods, all development shall be
development of a stormwater drainage
done in a manner that will not cause
system capable of collecting and
floodwaters to be diverted onto adjacent
redistributing all project site drainage to
property or increase flood hazards to property
the community drainage basin.
located elsewhere.
Policy 4.A.4 Within areas subject to 100-year Consistent All public utilities and facilities
frequency floods, all public utilities and
developed as part of the proposed project
facilities, such as roads, sewage disposal, gas,
will be constructed in accordance with
electrical and water systems, should be
Chapter 18.34 Special Flood Hazard
located and constructed to minimize or
Areas of the Merced County Zoning
eliminate flood damage to the facilities.
Code.
Policy 4.A.5 Open space uses should be Consistent The majority of the site will be
encouraged in all flood-hazard areas.
developed for residential uses. Although
this policy encourages open space uses in
flood-hazard areas, such as the proposed
project site, it is not mandatory.
Additionally, the proposed project site
will be developed in accordance with the
Planada Community Plan which has been
approved by Merced County.
Open Space/Conservation Element

Policy 2.B.5 Ensure that land uses and Consistent There are no water resources on the
development on or near water resources will
proposed project site or immediately
not impair the quality or productive capacity
adjacent to the site. Implementation of
of these resources.
the proposed project will not impair any
water resources.
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Policy

Finding

Consistency Analysis

Policy 2.B.11 Promote the development of Consistent The proposed project will use the
community drainage systems to manage,
community-wide Planada Storm Water
control and reduce degradation of wetland and
Drainage System developed by Merced
other riparian areas from urban runoff.
County in 2001.
Policy 2.B.12 New development should not Consistent A water supply assessment was prepared
be permitted within the service area of a water
for the proposed project pursuant to
purveyor unless determined that an adequate
Senate Bill 610.
This assessment
quantity and quality of water will be available.
concluded that adequate water will be
available to the proposed project via the
Planada Community Services District.
Policy 2.B.13 Encourage water conservation Consistent Implementation of Mitigation Measure
in urban areas by using drought tolerant
3.8-3, which requires the use of drought
landscaping and by avoiding overwatering.
tolerant plant palettes and waterconserving irrigation systems, will
encourage water conservation within the
proposed development.
Source: Merced County, 1990; Quad Knopf, 2009

Planada Community Plan

Table 3.8-2 below provides a list of Planada Community Plan policies that are applicable to the
proposed project and hydrology as well as a brief consistency analysis.
Table 3.8-2
Community Plan Consistency Analysis – Hydrology and Water Quality
Policy
Finding
Consistency Analysis
Public Services and Safety Element

Policy PS 5.1: Development within the Inconsistent The proposed project site is located
Community Plan Area should minimize the
within a 100-year floodplain.
The
exposure of urban development to areas
Planada Community Plan has designated
located within the 100-year floodplain.
this site for the uses proposed by the
project. The placement of housing within
a flood hazard zone is discussed in
Impact 3.8-6.
Implementation Measure PS 5.1a: Except Consistent
for industrial and agricultural designations,
growth should occur out of the 100-year
floodplain as indicated in FEMA maps. If
expansion into these areas is deemed
necessary, appropriate measures outlined in
the County Flood Hazard Ordinance must be
adhered to.

The proposed project site will be
developed in accordance with the Planada
Community Plan, which has been
approved by Merced County.
This
indicates that the County has deemed the
proposed
growth
necessary.
Additionally, all development on the
proposed project site will adhere with the
County’s Flood Hazard Ordinance.

Source: Merced County, 2003; Quad Knopf, 2009
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Merced County General Plan

Table 3.12-1 below provides a list of Merced County General Plan policies that apply to the
proposed project and public services, recreation, and utilities as well as a brief consistency
analysis.
Table 3.12-1
General Plan Consistency Analysis – Public Services, Recreation, and Utilities
Policy
Finding
Consistency Analysis
Land Use Element

Policy 1C.1: All new urban development within
an SUDP shall connect to existing public sewer
and water systems where such systems exist.

Consistent

The proposed project will connect
to existing water facilities and the
Planada CSD sewer facilities
when additional treatment capacity
becomes available.

Policy 1C.10: Ensure that public facilities are
adequate and available to serve the demands
generated by new development.

Inconsistent

Public facilities are adequate to
provide services to the proposed
project; except for services
provided by law enforcement and
the Planada wastewater treatment
facility.

Policy 9.A.1: Ensure that adequate local and
regional park facilities are available to serve the
growing County population.

Consistent

The proposed project includes one
neighborhood park, which will
provide 2.21 acres of parkland,
serving residents of the proposed
project (see Impact 3.12-4).

Policy 12.C.8:
Ensure development/reuse
activities contributes its fair share for capital
improvements.

Consistent

The project proponent shall
contribute their fair share though
implementation of impact fees,
developer agreements, etc.

Source: Merced County, 1990; Quad Knopf, 2009

Planada Community Plan

Table 3.12-2 below provides a list of Planada Community Plan policies that apply to the
proposed project and public services, recreation, and utilities as well as a brief consistency
analysis.
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Table 3.12-2
Community Plan Consistency Analysis – Public Services, Recreation, and Utilities
Policy
Finding
Consistency Analysis

Policy PS 1.0: As new development occurs within
the Community, developers should ensure that
adequate public services will be able to meet their
proposed projects.

Inconsistent

See Impact Statements below.

Policy PS 2.1: Developers shall pay for added
public services if their project impacts public
services.

Consistent

The project proponent shall pay
fair share fees in accordance with
public services, utilities and
institutions.

Policy PS 4.1: Development within the
Community Plan area should maintain Community
standard levels of service for fire and police
protection.

Consistent

See Impact 3.12-1 and 3.12-2.

Source: Merced County, 2003; Quad Knopf, 2009
Merced County Groundwater Management Plan
Goal

Finding

1. Protection and planned maintenance of Consistent
groundwater quality.
2. Protection and beneficial use of
recharge areas; and
3. Monitoring of Basin parameters for the
primary purpose of maintaining
groundwater quantities and eliminating
conditions of long-term overdraft

Consistency Analysis

There are no water resources on the
proposed project site or immediately
adjacent to the site. Implementation of
the proposed project will not impair any
water resources. The project site is not
considered a groundwater recharge area
due to soil characteristics and a lack of
surface water features.
Implementation of Mitigation Measure
3.8-3, which requires the use of drought
tolerant plant palettes and waterconserving irrigation systems, will
encourage water conservation within the
proposed development.
A water supply assessment was prepared
for the proposed project pursuant to
Senate Bill 610.
This assessment
concluded that adequate water will be
available to the proposed project via the
Planada Community Services District.

Comment 12F: The commenter stated that the development proposed by this DEIR represents a
permanent overdraft of the available groundwater resources and is an unsustainable practice in
violation of the goals and policies of the Merced County groundwater management master plan.
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The commenter asserted that the analysis of the cumulative impact to water resources does not
provide the county with information with regard to the existing and proposed projects that have
been approved or are likely to be approved within the Merced sub basin since the
approximations of the sub basin capacity were calculated because no one is keeping score of the
overdraft.
Response 12F: The proposed project will be supplied domestic water by the Planada
Community Services District entirely from groundwater sources (Merced Groundwater
Subbasin). The estimated storage capacity of the subbasin is 21,100,000 acre-feet to a depth of
300 feet and 47,600,000 acre-feet to the base of fresh groundwater. Annual extractions from the
subbasin total approximately 555,000 acre-feet. The California Department of Water Resources
(DWR) has estimated that the subbasin water level has declined approximately 30 feet from 1970
to 2000, indicating that the basin is in overdraft. In addition, according to the 2030 Merced
County General Plan EIR, the Merced Groundwater Subbasin has been in decline, with a total of
1,000,000 acre-feet of storage lost from 1980 to 2007.
The Water Supply Assessment (WSA)-calculated direct project demand for groundwater,
although accurate at the time it was prepared, does not take into account several mitigating
factors:


It is now calculated (Fremming, Parson & Pecchenino, Inc., Planada District engineers;
Residential Water Demand Management Programs – A Selected Review of the Literature
(Water Policy Working Paper #2005 002; R. Peter Terrebonne; page 6, cited, Lisa A.
Maddars) with the proposed development being fully metered, that such metering would
reduce development water demand by 25%. That reduction would reduce WSA-estimated
usage to (200.89 x .75) 150 acre feet per year. Such direct usage does not take into account
the minimal groundwater replacement which will occur when domestic wastewater effluent
from the District’s wastewater treatment facilities will be discharged to 110 acres of existing
farmland for crop irrigation. The net amount of that groundwater reusage by the project is
estimated to be 36 acre feet per year, reducing net development-related water usage to 114
acre feet per year.



All of the proposed project’s water usage except for that discharged to the wastewater
treatment facility will be discharged to the existing, community, 15-acre, stormwater
retention pond and then to Miles Creek. Without parcel-specific hard surface square footage
and lawn/garden design, and retention ponds and Miles Creek permeability data or the
amount of such water supply recharge cannot be estimated. It will, however, only minimally
reduce net water usage by the development.



Pertinent to the evaluation of the proposed project’s water supply impact at either the projectlevel or cumulative level is the project site’s current land use and water usage. The site is
planted to almonds (after a period during which it was fallow). Almond crop applied
irrigation water needs in the Central Valley of California has been estimated (University of
California, California Agriculture, April/June, 2011) to range from 3 to 4 acre feet per acre
per year. The current water usage on the site is thus in the order of 180 to 240 acre feet per
year. Utilizing the data in the Agricultural Water Management Plan, (Table 5-20), as much
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as 25% of the applied water, or 45 to 60 acre feet annually of agricultural irrigation water is
recharged by deep percolation on a District-wide basis. The soils in the project area, are,
however, sufficiently dense and clayed to significantly reduce this quantity.
The impact-mitigated project, because of water metering use reduction (25%) to 150 acre feet
per year and wastewater effluent reuse, reduces net groundwater usage to 114 acre feet per year.
It will provide minimal recharge because of development-related impervious surfaces and the
soil conditions limiting recharge in remaining pervious areas. (See Draft EIR page 3-91
regarding soil characteristics in the project area.)
The project-level impacts were thus found to be less than significant. See Response 7C.
Pursuant to Section 15130(b)(1), the “list method” was used to discuss cumulative impacts of the
proposed project in which “a list of past, present, and probable future projects producing related
or cumulative impacts, including, if necessary, those projects outside the control of the agency”.
For purposes of the cumulative impact analysis of groundwater supplies, the Draft EIR included
not only proposed developments within the Planada CSD, but also anticipated future water use
projections within the Merced Subbasin. The following projects are located in the Planada CSD
and were included in the cumulative analysis:
Project Name

Self-Help Enterprises
Felix Torres Housing Center

Type of Development

Residential Units

Acreage

Residential
Residential

72
127

15.6
20±

According to the 2030 General Plan EIR, of the total incremental increase in urban water
demand in eastern Merced County (44,515 ac-ft), only 4,480 ac-ft would occur as a result of
urban development within the unincorporated county; the remainder would be required to
accommodate growth within the incorporated cities of Merced, Atwater and Livingston.
The 2030 General Plan EIR also states that while groundwater supplies are large in eastern
Merced County, large urban demands are associated with population centers in Atwater and
Merced. Increased groundwater pumping to support agricultural and urban activities has
contributed to declining groundwater levels in the Merced Groundwater Basin, and localized
instances of groundwater overdraft. Cones of depressions are more pronounced in the
Chowchilla, Livingston, and Merced areas, contributing to higher groundwater extractions costs
and requiring more careful siting of municipal wells. Aggressive efforts have been initiated by
Merced Irrigation District (MID), the primary water provider in eastern Merced County, to
stabilize groundwater decline through conjunctive use programs and the conversion of
agricultural supply from groundwater to surface water sources. Results of the MID efforts are
encouraging, with increases in annual recharge of 60,000 afy, equivalent to 10 to 20 percent of
MID annual deliveries.
According to the 2030 Merced County General Plan Update – Qualitative Comparison of Water
Supply Versus Project Water Demands in Merced County, “Urban water demands, in contrast to
agricultural demands, constitute 5-15% of total water use depending on location in the County.
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Future increases in urban water demands can likely be met through a carefully managed program
of groundwater extractions and surface water deliveries…”
Nonetheless, although the Buena Vista I Draft EIR found that project level impacts would be less
than significant, the Draft EIR disclosed that the cumulative impacts of the project would be
significant, cumulatively considerable, and unavoidable.
The commenter did not identify specific conflicts with the Merced County Groundwater
Management Plan. Given the lack of specificity, it is not possible to prepare a more detailed
response to the issue raised.
Comment 12G: The commenter stated that the DEIR utilizes generalizations for the county and
the groundwater basin in its determination that there will be sufficient “groundwater” available
for the project. The commenter stated that Appendix H informed the reader that drinking water
quality information was available for the project from the local water purveyor and its local
Consumer Confidence Reports, which are not included for analysis. The commenter stated that
the DEIR contains information from the local water purvey indicating absolutely no current
capacity to serve the proposed project and examples of CCR are not included for consideration
by this deliberative body. The commenter stated that anecdotal evidence from the community
and surrounding agricultural land owners suggests that drought conditions and historic water
table levels for the specific area around the community of Planada are in conflict with the
estimates achieved by the reviewer for a much larger area of study.
Response 12G: The Water Supply Assessment included as Appendix H of the Draft EIR was
conducted in accordance with accepted engineering practices for the preparation of water supply
assessments. The Draft EIR and Appendix H did not include a reference to the Consumer
Confidence Reports from the Planada Community Services District (PCSD), however if it had,
CEQA Guidelines Section 15150(c) provides that an EIR may incorporate by reference
documents not included in the Draft EIR and where CEQA Guidelines Section 15148 provides
that an EIR may cite a document if used in its preparation, but need not be included in the Draft
EIR. The omission of the source documents in the Draft EIR is not considered a CEQA
violation.
The Draft EIR evaluated groundwater supplies in Section 3.8: Hydrology and Water Quality and
Section 3.12: Public Services, Recreation and Utilities. As disclosed in the Draft EIR the
Planada Community Services District has adequate groundwater supplies to serve the project
because its production ability equals its demand. Please also see Responses 12F and 12K.
The balance of the commenter’s comments does not provide substantial evidence to conclude
that the findings in the Water Supply Assessment were erroneous. Pursuant to CEQA Guidelines
Section 15384, “substantial evidence” includes facts, reasonable assumptions predicated upon
fact, and expert opinion supported by facts. Substantial evidence does not include argument,
speculation, unsubstantiated opinion or narrative, or evidence which is clearly erroneous or
inaccurate.
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Comment 12H: The commenter stated that specific barriers to groundwater flow and recharge
into and around Planada are not discussed in this review.
Response 12H: The analysis of groundwater flow and recharge in and around Planada is outside
the scope of this project-level Environmental Impact Report. The project is required to ascertain
the availability of water through development of a Water Supply Assessment. Information on
groundwater flow and recharge for the project area, however, is provided in Section 3.8:
Hydrology and Water Quality. Impacts associated with interference to groundwater recharge
from the project were evaluated under Impact 3.8-4; impacts were determined to be less than
significant. On a general note, according to the 2030 General Plan EIR, aggressive efforts have
been initiated by Merced Irrigation District (MID), the primary water provider in eastern Merced
County, to stabilize groundwater decline through conjunctive use programs and the conversion
of agricultural supply from groundwater to surface water sources. Results of the MID efforts are
encouraging, with increases in annual recharge of 60,000 afy, equivalent to 10 to 20 percent of
MID annual deliveries. (It should be noted that the Merced Irrigation District Agricultural Water
Management Plan, Chapter 5, estimated total urban usage as 50,250 acre feet in 2008,
approximately 13% of the average surface and groundwater usage during the 2000 to 2008
period.
The Water Supply Assessment (WSA)-calculated direct project demand for groundwater,
although accurate at the time it was prepared, does not take into account several mitigating
factors:


It is now calculated (Fremming, Parson & Pecchenino, Inc., Planada District engineers;
Residential Water Demand Management Programs – A Selected Review of the Literature
(Water Policy Working Paper #2005 002; R. Peter Terrebonne; page 6, cited, Lisa A.
Maddars) with the proposed development being fully metered, that such metering would
reduce development water demand by 25%. That reduction would reduce WSA-estimated
usage to (200.89 x .75) 150 acre feet per year.



Such direct usage does not take into account the groundwater replacement which occurs
when domestic wastewater effluent from the District’s wastewater treatment facilities will be
discharged to 110 acres of existing farmland for crop irrigation and concomitant groundwater
recharge. The net amount of that groundwater reusage by the project alone is estimated to be
36 acre feet per year, reducing net development-related water usage to 114 acre feet per year.



All of the proposed project’s water usage except for that discharged to the wastewater
treatment facility, and all of the rainfall on the developed project site except for that required
for evapotranspiration of lawn and garden areas and lost to evaporation on and runoff from
hardscape areas, will be discharged to the existing, community, 15 acre stormwater retention
pond, and then to Miles Creek. Without parcel-specific hard surface square footage and
lawn/garden design, or soil percolation/permeability data for the project area, the retention
pond, or Miles Creek, the amount of such water supply recharge cannot be estimated. It will,
however, only minimally reduce net water usage by the development.
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Pertinent to the evaluation of the proposed project’s impact, or lack of impact at either the
project-level or cumulative level, is the project site’s current land use and water usage. The
site is planted to almonds (after a period during which it was fallow). Almond crop applied
irrigation water needs in the Central Valley of California have been estimated (University of
California, California Agriculture, April/June, 2011) to range from 3 to 4 acre feet per acre
per year. The current water usage on the site is thus in the order of 180 to 240 acre feet per
year. Again, utilizing the data in the Agricultural Water Management Plan, as much as 25%
of the applied water, or 45 to 60 acre feet annually would be recharged (assuming continued
almond production) although, because of relatively non-permeable soils in the area this
amount will be reduced.

The project, because of water metering use reduction (25%) to 150 acre feet per year and
wastewater effluent reuse, reduces net groundwater usage to 114 acre feet per year.
The commenter did not identify a deficiency with Draft EIR analysis, therefore no response is
required.
Comment 12I: The commenter stated that groundwater studies of the adjacent Madera County
(Chowchilla) sub basin are available for review and comparison with regard to the relative
increase of aquifer recharge due to agricultural application, but these comparisons are not
included for consideration.
Response 12I: Groundwater information on the Chowchilla sub basin is not applicable to the
proposed project because of varying soils conditions and resulting recharge differences.
Comment 12J: The commenter stated that Appendix H is flawed and cannot support a
determination by the county that there is sufficient water for the project because the availability
and quality of drinking water as opposed to groundwater has not been analyzed with regard to
the proposed new well and estimations for the historic levels produced by PCDSD do not
describe the records of actual contaminations. The commenter stated that the actual records of
the PCSD should be reviewed by the board before considering adding any additional strain to
the existing infrastructure.
Response 12J: The Planada Community Services District (PCSD) relies on groundwater for its
drinking water. As described in the Planada Community Plan, the PCSD provides fresh water to
Planada and a small number of locations outside of the Plan Area. The overall water quality of
existing wells is characterized as good and meets all title 22 requirements. Water is chlorinated,
pumped into the water transmission system, and conveyed to residents through a pressurized
water system with hydrants available for fire protection. As disclosed in the Draft EIR, there are
no identified incidents of groundwater pollution in Planada and overall water quality can be
characterized as good. On a general note, according to the 2030 General Plan EIR, higher
quality waters emanate from the streams of the Sierra Nevada to the east (in areas such as
Planada) and poorer quality waters are degraded by agricultural runoff flowing through the
central and western lower elevation areas of the valley. Accordingly, there is no substantial
evidence to indicate that groundwater quality is compromised. As such, the Water Supply
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Assessment prepared for the project adequately addressed the project’s potential impact to
groundwater resources and the availability of groundwater to serve the project.
Comment 12K: The commenter stated that the DWR bulletin 118 referenced by this DEIR
clearly states that there is no defined “groundwater budget” for the Merced Sub Basin. The
commenter questioned the aquifer levels that the six existing wells draw from and what is the
collective availability of groundwater resources without resorting to deepening the existing
wells. The commenter stated that the analysis of the equal levels of elevation of groundwater
around Planada is inadequate and does not address what a drop of five, 10, 20, 50, or 100 feet
in the water table would translate into with regard to production capability of each of the
existing wells as well as economic hardship for the community if an additional well drawing
down 200 acre feet per year from the upper most available groundwater were to be installed.
Response 12K: The Draft EIR relied on the Water Supply Assessment (WSA) prepared for the
project and included as Appendix H in the Draft EIR to determine the project’s potential impact
to groundwater supplies. According to the WSA, groundwater supply and demand are
essentially equal as the Planada Community Services District is able to meet the demands of its
customers even during drought conditions. The Draft EIR provided the Planada Community
Services District experience with the extended drought from 1987 through 1992 to demonstrate
that the District is able to meet the water demands of its customers by lowering the well pump
intakes to groundwater levels when necessary. According to the Department of Water Resources
(DWR), the subbasin water level has declined approximately 30 feet from 1970 to 2000,
however there have been periods where the subbasin water level has increased. For example,
from 1978 to 1988, the subbasin exhibited stabilization and a rebound of 10 feet. The water
level bottomed out in 1995, but starting in 1996 the water levels began to rise and continued
through 2000. According to DWR groundwater level reports for groundwater monitoring wells
in the vicinity of the project, the groundwater levels have fluctuated between 14 and 45 feet
below surface grade between 1974 and 2009. Given this fluctuation and the Planada Community
Services District ability to provide water service during this period of fluctuation, it is reasonable
to conclude that the District can serve the project under various scenarios for groundwater levels.
In addition, the Water Distribution System Study (see Appendix A of this FEIR) provided water
levels at PCSD wells. See the Table below:
Static Groundwater & Reservoir
Well

3
4
5
6
7

Groundwater Elevation
(ft)

Static Water Level
(ft)

Reservoir
Elevation (ft)

227
224
224
223
225

62*
61**
99***
80*
35*

165
163
125
143
190

*Data acquired during site visit
**Data acquired from old water model. The District has not been able to take measurements at this well for a
number of years due to an issue with the surrounding tube.
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According to the Merced Integrated Regional Water Management Plan (October 2012), the
Merced Subbasin is not adjudicated, and therefore there is no defined legal pumping rights or
constraints on groundwater pumping for groundwater users in the region. In addition,
groundwater use is difficult to record within the region because there are numerous un-metered
private groundwells.
As discussed in the Draft EIR, the proposed project would pay the required water connection
service fees and thus would not cause an economic hardship to the public service provider.
As part of the necessary project infrastructure, the Applicant will design and construct a new
water well to serve the project (See updated Project Description). A Water Distribution System
Study (see Appendix M) was prepared to evaluate whether the existing distribution system can
adequately provide water service to the proposed development. According to the study, the
demands of the project cause the system pressure to drop below required levels. In order for the
system to provide adequate water to all areas during high demand scenarios, a new well will be
required. The system was modeled in the study using a well design similar to an existing well
(Well #6). According to the modeling results of the study, with the addition of the new well, the
system is able to meet the demands for all water scenarios while maintaining minimum pressure
requirements.
The PCSD through its representative has provided an email of concurrence (see Appendix N)
with the findings in the Water Distribution System Study.
Comment 12L: The commenter stated that evidence in the record from the Planada Community
Services District engineer suggests that the Planada CSD would not be financially capable of
accessing “available” groundwater, nor of processing the resulting increased sewer capacity.
The commenter asserted that the conclusions in Appendix H do not sufficiently analyze the
relevant environmental effects to the community or the county. The commenter stated that with
respect to conclusion no. 4, this argument is specious as was graphically demonstrated on
occasion to the Planning Commission and the Merced County Board of Supervisors by the
former director of the Farm Bureau with a 20 ounce Styrofoam soda cup completely full of
drinking straws, supposing to represent less than significant impacts to the Merced Groundwater
sub basin.
Response 12L: Please refer to Response 4A and 4B, with regard to the Planada Community
Services District engineer’s comments. To summarize, there is adequate water supply to serve
the project, but the water distribution system requires a new water well, which will be
constructed as part of the project’s infrastructure. See also responses 12F, G and K.
The Draft EIR concluded that absent the wastewater treatment expansion there was inadequate
capacity to serve the project, however the project would not be built until adequate wastewater
capacity was available. This timeline has been clarified through the incorporation of a mitigation
measure requiring the applicant to provide a will serve letter from the Planada Community
Services District indicating that adequate capacity is available. As noted in the updated Project
Description, due to capacity limitations at the Planada WWTF, the applicant will be restricted to
the following development constraints:
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Near term:

The Tentative Map will be limited to development of a total of 150 singlefamily residential units. The applicant has secured a conditional “Can and
Will Serve” letter from Planada CSD to service water and wastewater
needs for up to 150 residential units (see Appendix O).

Long term:

The Applicant will not develop the remainder of the project (an additional
61 single-family residential units and 14.3 acre Business Park) without
obtaining County approval of a further Major Subdivision. Such approval
will not be possible until such time as the Planada CSD has either
expanded its WWTF capacity to accommodate the project, or otherwise
provided the Applicant with “Can and Will Serve” letters identifying
available water and sewer capacity to serve the proposed development.

With regard to groundwater, although the Draft EIR determined that the project-level impacts to
groundwater supplies from the project, the Draft EIR concluded that the cumulative impact of
the project was significant, cumulatively considerable, and unavoidable. The Styrofoam cup
with straws would represent the cumulative impact of the project and to repeat, the cumulative
impact was found to be significant, cumulatively considerable, and unavoidable. CEQA requires
the disclosure of a project’s significant impacts, but does not require the denial of projects with
significant impacts.
Comment 12M: The commenter stated that in light of evidence in the record, the conclusions
the decision makers are asked to swallow whole and approve, as propounded in Appendix H are
unsupportable, illusory, and misleading.
Response 12M: These comments do not raise any issues that can be directly analyzed under
CEQA. No formal response is therefore required.
Comment 12N: The commenter stated that the DEIR is flawed in its analysis of the need for this
type of housing anywhere in Merced County and specifically does not address, among other
things, the Jobs/Housing ratio for Planada or for the county. The commenter stated that Merced
County has the highest rate of housing foreclosure in the country and Planada one of the highest
rates of unemployment. The commenter stated that such decision making must reflect the goals
and policies informing the Planada Specific Community Plan in its relation to the County
General Plan, however the County is left to enforce provisions of the PCSP and analyze the
effects of a proposal against the needs of the entire county, not just the effects of the community
of Planada.
Response 12N: CEQA Guidelines Section 15064(e) establishes that economic and social
changes resulting from a project are only relevant to the extent that they result in physical
changes to the environment. The CEQA Guidelines provide an example of a project causing
overcrowding of a public facility that results in adverse effects on persons subjected to the
overcrowded conditions. Thus, unless evidence exists illustrating that physical changes to the
environment will result from social and economic changes, such issues are outside the scope of
CEQA review. The commenter did not identify a physical change to the environment that would
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occur as a result of residential component of the project that were not adequately addressed by
the Draft EIR.
The remaining comments do not raise specific CEQA issues and have been noted for the record.
Comment 12O: The commenter stated that the projections and assumptions in the Planada
CSP on which this DEIR relies on are out of date and do not reflect the current and severe
economic downturn. The countywide need for the proposed new housing is discussed but not
sufficiently analyzed to reflect the glut of housing in the current Merced County market. The
commenter asserted that the DEIR does not analyze the need for low and moderate income
housing in Planada with regard to other projects in the area, specifically, the proposed 128 unit
Felix Torres farmworker housing project, within one mile of this proposed project nor
apparently are the impacts to sewer and water infrastructure of this other previously approved
project included in the DEIR estimations.
Response 12O: The project was evaluated for consistency with the Planada Community Plan.
The Plan is a long-range vision and land use strategy plan for the purpose of guiding growth and
development within the unincorporated Community of Planada through the Year 2015.
Accordingly, the proposed project would fall within the planning timeframe of the Community
Plan. The Draft EIR developed estimates for specific environmental impacts, such as water
demands and sewer flows based on the best available information provided by the Planada
Community Services District and did not rely on projections and assumptions in the Community
Plan.
Please refer to Response 12N with regard to the economic impacts of the project.
With regard to the portion of the comment relating to other projects in the area, the project’s
environmental impacts were evaluated in conjunction with a cumulative project list developed
for the Draft EIR, which included the Felix Torres housing development. The cumulative
impacts of the project were evaluated with regard to water and wastewater services were
evaluated in Section 3.12: Public Services, Recreation and Utilities.
Comment 12P: The commenter asserted that the DEIR does not analyze the socioeconomic
impacts of “sprawl” with regard to the community of Planada. The commenter stated that the
Planada Community Plan does not impose any sort of phasing of the development. The
commenter stated that the designation of the Broadway Corridor in the Planada CSP, with the
intention of creating a sense of place for the community is not being served by this premature
conversion of this farmland to residential development.
Response 12P: Sprawl is generally defined as low-density, leap-frog development. The
proposed project is adjacent to existing development and provides a mix of land uses and
densities that are not considered to result in leap-frog development. Please refer to Response 12N
for socioeconomic impacts. The commenter’s comments do not raise any CEQA issues therefore
no response is required. It should be noted that the project is not located within the Broadway
Corridor; as such the project the Broadway Corridor designation has no bearing on the project.
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Comment 12Q: The commenter asserted that the goals and policies of the Planada CSP are
silent with regard to who will develop the “sense of place” envisioned in the Planada CSP and
when that development will occur so as to be relevant to the approval of this environmental
review. The commenter stated that without such guidance the assumptions on which this DEIR
relies on that are based on the Planada CSP are of little value in making a determination of the
true environmental impacts of this project. The author stated that just because Planada is small
is no excuse for the county to not keep up with the total score, and this DEIR is silent with regard
to what percentage of the cumulative environmental effects to the county with regard to housing
this project may represent.
Response 12Q: These comments do not raise any issues that can be directly analyzed under
CEQA. No formal response is therefore required. However, as described in the Aesthetics
section of the Draft EIR (pages 3-1 through 3-13), the project will utilize a number of required
project design features that will enhance overall appearance of the project.
Comment 12R: The commenter stated that the Revised UCP (University of California Merced
Plan) Policy LU 4.3 states that development should generally be phased to create “complete,
cohesive, and integrated districts and neighborhoods.” Revised UCP Policy 4.5 states that
Specific Plans and their phasing programs must meet the criteria included in Revised UCP
Policy 4.5. The commenter asserted that the Buena Vista DEIR does not analyze how this county
policy deals with the situation in a Community Specific Plan such as Planada’s, where there is
no master developer to ensure that the overall goals and objectives of the Plan are enacted and
appropriately phased.
Response 12R: The project site is located in the community of Planada, within the boundaries
of the Planada Community Plan. The University Community Plan (UCP) prepared by the
County addresses development within the boundaries of that plan area. The UCP planning area
is located northeast of the City of Merced in an unincorporated area of Merced County. The
University Community planning area consists of approximately 2,133 acres of land bounded
generally by Lake Road on the west, an extension of Bellevue Road to the north, Yosemite
Avenue on the south, and by the Fairfield and Le Grand Canals to the east. The University
Community planning area also includes approximately 50 acres north of the Bellevue Road
boundary in the Merced Hills Golf Course and approximately 60 acres east of the Le Grand
Canal in the northeast corner of the site. While the University Community Plan was directly
evaluated for consistency with the Merced County General Plan, consistency with the Planada
plan was not analyzed on a policy by policy basis. It is therefore possible that a policy
requirement in one community plan will not be included in another community plan, yet both
plans will be consistent with the General Plan.
Comment 12S: The commenter stated that the county has not reviewed the agricultural
conservation policy with regard to current market conditions and is not getting “its money’s
worth” in accepting either a one to four conservation easement, or specifically an in lieu in
exchange for lost agricultural land. The commenter asserted that the DEIR is flawed in its
analysis of impacts to farmland with regard to currently accepted mitigation measures as
proposed. The commenter stated that the county should reassess its policy with regard to
conservation easements.
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Response 12S: A number of points made by the commenter represent personal opinion. No
response to such opinions is required under CEQA. It should be noted that agricultural
conservation easements and payment of in lieu fees are recognized as a feasible and accepted
mitigation measure for the conversion of agricultural lands as noted by the Department of
Conservation, Division of Land Resource Protection.
The Draft EIR required the implementation of conservation easement or payment of in lieu fees
as an alternative to obtaining an easement directly. The mitigation measure prescribed a ratio of
1 acre protected for 1 acre lost. Thus, the applicant will conserve 60 acres of agricultural land
through an easement or payment of in lieu fees.
Comment 12T: The commenter asserted that the DEIR is flawed in its analysis of the value of
in lieu fees with regard to the mitigation for loss of farmland. The commenter questioned
whether the county was getting a reasonable amount of land in easement, given the current
depressed market for land value and how the in lieu fees are calculated with regard to
requirements for conservation.
Response 12T: These submitted comments do not identify a specific deficiency with the CEQA
analysis. As stated above, the applicant will conserve 60 acres of agricultural land through an
easement or payment of in lieu fees.
Comment 12U: The commenter stated that there is precedent for the county with regard to the
Board imposing changes to established mitigation policy in light of current economic conditions
which are not reflected or analyzed in this DEIR. The commenter provided what is purported to
be a summary of a Board of Supervisors’ agenda item for General Plan Amendment No. 03013
The Planada Community Plan Update, December 9, 2003. The summary highlighted the
Board’s conclusion that Draft UCP Policies A3.1, AA2.2, and AA2.4 should be eliminated from
the final plan because the imposition of agricultural conservation easements would result in an
economic disadvantage to landowners and developers in the UCP area given that development
in the UCP and in the adjoining areas of the City of Merced would all be a part of the same
regional real estate market, but would not have the same agricultural conservation easement
requirements.
Response 12U: These submitted comments do not raise any CEQA issues or identify any
deficiency with the CEQA analysis in the Draft EIR, thus no response is required. Deliberations
or actions of the Merced County Board of Supervisors with regard to one community plan are
not binding on any other community plan, or community plan area, unless they are specifically
included in the action being taken. In addition, the cited dates and minutes of the Supervisors
meeting were reviewed and did not appear to correspond to the conclusions drawn in the
comment.
Comment 12V: The commenter stated that the project cannot be approved on the assumption
that the Planada CSD would be able at some point in the future to provide additional water
service to this project with the assistance of the developer. The commenter asserted that the
DEIR claims that the infrastructure is generally in good shape, or words to that effect, does not
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take into account the steep increase in access fees over the last five years for all current
residents of Planada. The commenter stated that no information on historic rates for service
were provided and that the county cannot make a decision with regard to socioeconomic impacts
of this project without knowing how the nearly 20 percent increase in both water and sewer
production will affect the cost of living in Planada.
Response 12V: The Draft EIR evaluated the project’s impacts to water facilities in the Section
3.12, Public Services, Utilities and Recreation. As discussed under Impact 3.12-5, the Planada
Community Services District was determined to have adequate capacity to serve the project,
however the existing distribution system is not able to meet minimum pressure requirements
under various water demand scenarios with the addition of the project. A Water Distribution
System Study was prepared for the project and determined that an additional well will be
required as part of the project infrastructure to maintain minimum pressure requirements. The
cost of the new well and the associated/required improvements to the local water supply system
would be borne by the project proponent, not existing customers.
Comment 12W: The commenter stated that opponents to the project are justified in fearing that
the decision makers will defer to the inordinate size of this review document (700+ pages)
because the community of Planada is small and disorganized and has few technologically
competent commentators to refute the developer’s claims.
Response 12W: The Draft EIR was prepared pursuant to CEQA Guidelines and was logically
structured and fully indexed, allowing readers to easily switch between sections (if needed).
Further, the document was available both online and in hard copy and the record shows that the
County of Merced went to some length to provide sufficient time for interested persons to fully
review the document.
Comment 12X: The commenter stated that BNSF trains with multiple diesel electric engines
idle adjacent to this proposed project because of the configuration of the existing side tracks and
creates an unhealthy air quality issue from offsite air pollution drift that has not been sufficiently
studied or mitigated for in this DEIR.
Response 12X: The Draft EIR followed the San Joaquin Valley Air Pollution Control District’s
(SJVAPCD) guidance for assessing and mitigating air quality impacts. According to the
SJVAPCD guidance a project should perform a screening analysis for potential toxics, hazardous
materials, and odors and a project should prepare a health risk assessment if the project is
identified as a potential significant source of toxic or hazardous pollutants. The Draft EIR
conducted a screening of potential toxics and hazardous materials in Section 3.3: Air Quality.
According to the SJVAPCD guidelines, when evaluating potential impacts related to hazardous
air pollutants (HAPs), both of the following situations should be considered: (1) a new or
modified source of HAPs is proposed for a location near an existing residential area or other
sensitive receptor, and (2) a residential development or other sensitive receptor is proposed for a
site near an existing source of HAPs. The Draft EIR concluded that neither of these situations
existed for the project. Therefore, the impact was less than significant.
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Diesel particulate matter has been identified by California Air Resources Board as a toxic air
contaminant and represents 70 percent of the known potential cancer risk from air toxics in
California. The California Air Resources Board’s, “Air Quality and Land Use Handbook: A
Community Health Perspective”, provides guidance for locating sensitive land uses (which
would include residential uses) near sources of diesel particulate matter (DPM). According to
the Land Use Handbook, sensitive land uses should not be sited within 1,000 feet of a major
service and maintenance rail yard. The California Air Resources Board based their
recommendations on the Roseville Rail Yard Study, which evaluated diesel particulate matter
impacts from 950 acre facility, which provides maintenance, service, and classification on 24
hour a day and 7 days a week basis. Additionally, the facility had 31,000 locomotives stop at the
yard in 2000 and 15,000 through trains. In this case, the proposed project’s residential land uses
are not located within 1,000 feet of a major rail service or maintenance yard. The project’s
residential land uses would be located 400 feet away from the BNSF rail line. The BNSF line
carries a maximum of 42 trains per day, and is not classified as major rail service yard. The
proposed business park would provide some air quality benefits in the form of building
downwash to reduce the concentrations of pollutants downstream. It should also be noted that
BNSF has made improvements to their fleet that has resulted in lower emitting locomotives and
has installed idle control into their locomotives to shut down locomotives that are not being used.
It can reasonably be concluded that the impacts from the rail line were screened out qualitatively
in the Draft EIR and thus were not quantitatively analyzed.
Comment 12Y: The commenter stated that the development of this project and related sound
wall and berm constitutes a visual hazard with regard to the Plainsburg Road Rail Road
crossing. The author noted that there are parallel tracks which constitute siding for trains to
pass from the crossing and northward along the rails.
Response 12Y: The Draft EIR analyzed potential hazards due to a design feature or
incompatible use in Section 3.13 Transportation and Traffic under Impact 3.13-3. This impact
specifically addressed the BNSF rail line and determined that impacts were less than significant.
The commenter did not identify any issues with the Draft EIR analysis.
The project does not propose any earthen berms. Mitigation Measure 3.10-3 requires the
proponent to construct an eight foot block sound wall along the northerly right-of-way line of
proposed Lots 24 through 60 as shown on the Tentative Subdivision Map and at the northerly
property line of Lots 24 through 60. A 6 foot block sound wall property line noise barrier shall
also be constructed along the north property line of Lot 23. These soundwalls would not be
located adjacent to the rail line and would not impede the line of sight of the rail line, thus no
visual hazard is created by the project.
Comment 12Z: The commenter stated that BNSF trains idle at the Plainsburg Road
intersection and create a visual hazard to pedestrians using Plainsburg Road to cross the tracks.
The commenter noted that safety issues with regard to this hazard have come to light since the
adoption of the Planada Specific Plan and the untimely death of a Planada youngster, Jose
Garcia in 2006. The commenter asserted that the DEIR fails to analyze the hazards to
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additional pedestrian traffic from this development at the Plainsburg intersection with the BNSF
tracks.
Response 12Z: The Draft EIR analyzed potential hazards due to a design feature or
incompatible use in Section 3.13 Transportation and Traffic under Impact 3.13-3. The BNSF
railroad includes a sharp bend just north of the proposed project. There are double railway tracks
through this section to allow for train passing and control, which increases the safety hazard for
residents, pedestrians, and road traffic at the Plainsburg Road crossing. However, this hazard is
addressed through the existing hazard crossing gates and flashing crossing lights. A review of
the Federal Railroad Administration Office of Safety Analysis data from 2006 through 2011
indicates that the majority of the incidents were a result of ignoring warning signs and
trespassing onto rail property. It’s clear that ongoing education efforts about railroad safety are
needed in Planada, and likely throughout Merced County, however those issues are outside the
scope of this project and analysis. It would be speculative to conclude that the residents of the
new subdivision would ignore standard railroad safety measures and cause increased incidents.
Thus, no further discussion is needed.
Comment 12AA: The commenter stated that the Plainsburg Road intersection has no
sidewalks, which constitutes a safety hazard for this development. The commenter noted that
there has been at least one accidental death near that intersection related to trains being on the
siding, blocking the view of an oncoming northbound train approaching the Plainsburg
intersection with the BNSF tracks.
Response 12AA: The Draft EIR analyzed potential hazards due to a design feature or
incompatible use in Section 3.13 Transportation and Traffic under Impact 3.13-3. Potential
hazards were determined to be less than significant. It should be noted that there are existing
hazard crossing gates and flashing crossing lights to alert pedestrians when trains are
approaching. It can be reasonably concluded that adherence to existing railroad safety
equipment would prevent accidents between pedestrians and trains.
Comment 12BB: The commenter provided closing remarks and restated the Merced County
Farm Bureau’s opposition to the project for the reasons provided above.
Response 12BB: The comment is noted, no response is required.
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SECTION FOUR
ERRATA

SECTION FOUR
ERRATA
This section contains the corrections that have been made to the Draft EIR based on comments
received on the Draft EIR and updated information that has become available. The corrections
on the following pages are formatted as follows: deletions to the text are shown in strikethrough
text and additions to the text are underlined.
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This text replaces the text from the circulated Draft EIR. The original page number is listed at the
bottom.
The proposed project would be constructed in at least two phases, a first phase, for the residential
component of the project and a second phase for the business park component of the project, as
demand develops, is anticipated.
As part of the necessary project infrastructure, the Applicant will fund the design and
construction of a new water well to serve the project. A Water Distribution System Study (see
Appendix M) was prepared to evaluate whether the existing distribution system can adequately
provide water service to the proposed development and it was determined that a new well would
be required. The system was modeled in the study using a well design similar to an existing well
(Well #6). According to the modeling results of the study, with the addition of the new well, the
system is able to meet the demands for all water scenarios while maintaining minimum pressure
requirements.
Due to capacity limitations at the Planada WWTF, the applicant will be restricted to the
following development constraints:
Near term:

The Tentative Map will be limited to development of a total of 150 singlefamily residential units. The applicant has secured a conditional “Can and
Will Serve” letter from Planada CSD to service water and wastewater
needs for up to 150 residential units (see Appendix O).

Long term:

The Applicant will not develop the remainder of the project (an additional
61 single-family residential units and 14.3 acre Business Park) without
obtaining County approval of a further Major Subdivision. Such approval
will not be possible until such time as the Planada CSD has either
expanded its WWTF capacity to accommodate the project, or otherwise
provided the Applicant with “Can and Will Serve” letters identifying
available water and sewer capacity to serve the proposed development.

The information contained in this EIR pertains to both near and long term project buildout
conditions. Although the near term buildout is limited to 150 single family residential units, the
analysis contained in this EIR also analyzes long term (full buildout) conditions. However, future
development may be subject to additional CEQA analysis should project conditions change. In
addition, the applicant will also be required to submit a new subdivision application for approval
to allow development of the additional 61 lots and the business park. The County, at its
discretion, may utilize this EIR for approval of future, long term development components of this
project (CEQA Guidelines Section 15153). The County may reuse an EIR, previously prepared
and certified for one project, for a later project if an Initial Study shows that the previous EIR
adequately describes the later project’s setting, impacts, alternatives and mitigation measures.
Prior to reuse of a previous EIR, the Lead Agency must:
1) Provide public notice that the previous EIR will be used as a Draft EIR;
2) Respond to public comments received in response to the notice; and
3) Complete the remaining steps in the CEQA process.
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Potential Areas of Controversy and Issues to be Resolved
The following issues could produce controversy in reviewing and considering the proposed
project:


Aesthetics:



Agricultural Resources:



Hazards and Hazardous Materials:



Hydrology and Water Quality:



Noise:



Public Services and Utilities:

Affects on the visual character and quality of Merced County. The proposed
project site is viewable from the State Route 140 corridor as well as from existing residential
developments to the east and south. The project will also create new sources of light and
glare.
Implementation of the proposed project will result in the conversion
of approximately 60 acres of Prime Farmland to urban uses as well as the potential to
indirectly result in the conversion of nearby farmland.
Potential to expose the public to hazardous materials
contamination as the proposed project site was historically used for agricultural production
resulting in soil contamination. Additionally, the proposed project site is located adjacent to
an active railroad creating potential hazards.
The proposed project site is located within a FEMA flood
hazard zone and will contribute to an existing Waste Discharge Requirement violation at the
Planada Wastewater Treatment Facility.
Expose surrounding development and residents of the proposed project site to
increased noise levels from project-related traffic, railroad traffic and agricultural operations.
Implementation of the proposed project will contribute an
additional 103,555 gallons of effluent per day for a combined total of 603,555 gallons per
day for the community of Planada. According to the California RWQCB, 500,000 gallons
per day is the maximum volume of effluent allowed to be treated by the Planada Wastewater
Treatment Facility (WWTF). The project generated increase results in a total effluent
volume of approximately 120% of the current WWTF treatment capacity and cannot
therefore be provided with public sewer service until the proposed Planada Community
Services District wastewater treatment plant expansion has been constructed.

Alternatives to the Project
Section 15126.6 of the CEQA Guidelines requires the EIR to describe a reasonable range of
alternatives to the project or to the location of the project that would reduce or avoid significant
impacts and that could feasibly accomplish the basic objectives of the proposed project, and to
evaluate the comparative merits of the alternatives. Alternatives that would reduce or avoid
significant impacts represent an environmentally superior alternative to the proposed project.
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Impact
#

Impact
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Significance

Mitigation
#

Mitigation Measure



Excavation and grading activities shall be
suspended when winds exceed 20 mph.



Area subject to excavation, grading, and
other construction activity shall be limited
at any one time.



The use of diesel equipment with catalytic
converters and particulate traps shall be
maximized.



Construction during “Spare the Air Days”
declared by the SJVAPCD shall be
limited.



Equipment not in use for more than ten
minutes should be turned off.



The hours of operation of heavy duty
equipment and/or the amount of
equipment in use shall be limited to
between 7:00 a.m. and 5:00 p.m. on
nonfederal holiday weekdays.



The Construction Contractor shall ensure
that construction equipment is properly
sized for the task and that all construction
diesel engines, which have a rating of 50
hp or more, shall meet at a minimum,
CARB’s Tier 2 or higher certified engines
for cleaner off-road heavy-duty diesel
engines, and comply with the State OffRoad Regulation, unless the AQ Manager

Significance
After
Mitigation
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Impact
#

Impact

Significance

Mitigation
#

Mitigation Measure

Significance
After
Mitigation

certifies that such an engine rating is not
available for a particular item of equipment. If
this measure is used by the applicant to
comply with SJVAPCD Rule 9510, the
SJVAPCD will be responsible for ensuring
compliance. Otherwise, the County of Merced
will review records maintained by the
Construction Contractor.
Potentially
Significant

3.3-2b

To reduce the emission of ROG associated
with the application of architectural coatings
during building construction, the applicant
shall use the following methods and materials
during the application of all architectural
coating materials:


Draft EIR
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Significant

Minimize the use of paints and solvents by
using precoated building materials;
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Impact
#

Mitigation
#

Impact

Significance

Mitigation Measure

3.4-5

Conflict with any local policies or
ordinances
protecting biological
resources, such as a tree preservation
policy or ordinance

No Impact

No mitigation measures are required.

3.4-6

Conflict with the provisions of an
adopted HCP or other approved local,
regional, or state HCP

No Impact

No mitigation measures are required.

Significance
After
Mitigation

3.5 Cultural Resources

3.5-1

Disturb or destroy buried cultural
resources
(archaeological,
paleontological, or human remains)
within the project site

Potentially
Significant

3.5-1a

In accordance with Merced County policy,
once the proposed project is under way, if a
previously unrecorded archaeological resource
is discovered, all work shall stop in the
immediate vicinity of the find and the resource
shall be documented and evaluated, and an
appropriate means of mitigating any adverse
effects shall be recommended by an
archaeologist who meets the Secretary of the
Interior’s professional qualifications standards
in prehistoric or historic archaeology, as
appropriate. A representative of culturally
affiliated Native American tribes shall be
invited to participate in any site
reconnaissance, artifact evaluations or
evacuation determined to be necessary at the
project site. Measures to mitigate impacts may
include data recovery and/or capping to
preserve site constituents.

Less Than
Significant

To ensure that buried cultural resources or
human remains, if encountered, are recognized
by construction crews, a worker education
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Impact
#

Impact

Significance

Mitigation
#

Mitigation Measure

Significance
After
Mitigation

plan shall be initiated prior to project
implementation.
Information
describing
potentially significant resource characteristics
and the procedures to be followed in the event
of such a discovery shall be provided.
Stop Work if Buried Cultural Deposits are
Encountered during Construction Activities
If buried cultural resources such as chipped or
ground stone, historic debris, or building
foundations, are inadvertently discovered
during ground-disturbing activities, work will
stop in that area and within a 100-foot radius
of the find until a qualified archaeologist can
assess the significance of the find and, if
necessary, develop a Response Plan, with
appropriate
treatment
measures,
in
consultation with the County, the State
Historic Preservation Officer (SHPO), and
other appropriate agencies. Preservation in
place shall be the preferred treatment method
per CEQA Guideline Section 15126.4(b)
(avoidance, open space, capping, easement).
Data recovery of important information about
the resource, research, or other actions
determined during consultation, is allowed if it
is the only feasible treatment method.
Potentially
Significant

3.5-1b

Stop Work if Buried Paleontological
Resources
are
Encountered
during
Construction Activities

Less Than
Significant

If buried paleontological resources are
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Impact
#

Impact

Significance

Mitigation
#

Mitigation Measure

Significance
After
Mitigation

inadvertently discovered during grounddisturbing activities, work will stop in that
area and within 100 feet of the find until a
qualified paleontologist can assess the
significance of the find and, if necessary,
develop responsible treatment measures in
consultation with Merced County and other
appropriate agencies.
Potentially
Significant

3.5-1c

Stop Work if Human Remains are
Encountered during Construction Activities

Less Than
Significant

If human skeletal remains are encountered,
ground disturbing activities will stop within a
100-foot radius of the discovery. The County
Coroner must be contacted immediately and is
required to examine the discovery within 48
hours. If the County Coroner determines that
the remains are Native American, the Coroner
is required to contact the Native American
Heritage Commission (NAHC) within 24
hours. A qualified archaeologist (QA) should
also be contacted immediately. The Coroner is
required to notify and seek out a treatment
recommendation of the NAHC-designated
Most Likely Descendant (MLD).
If the NAHC identifies an MLD, and the MLD
makes a recommendation, and the landowner
accepts the recommendation, then grounddisturbing activities may resume after the QA
verifies and notifies the County that the
recommendations have been completed.
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Impact
#

Impact

Significance

Mitigation
#

Mitigation Measure

Significance
After
Mitigation

If the NAHC is unable to identify the MLD, or
the MLD makes no recommendation, or the
landowner rejects the recommendation, and
mediation per Public Resources Code (PRC)
5094.98(k) fails, then ground disturbing
activities may resume, but only after the QA
verifies and notifies the County that the
landowner has completely reinterred the
human remains and items associated with
Native American burials with appropriate
dignity on the property, and ensures no further
disturbance of the site per PRC 5097.98(e) by
county recording, open space designation, or a
conservation easement.
If the coroner determines that no investigation
of the cause of death is required and that the
human remains are not Native American, then
ground-disturbing activities may resume, after
the Coroner informs the County of Merced of
such determination.
3.6 Geology, Soils, and Mineral Resources

3.6-1

Expose people or structures to
potential substantial adverse effects
from fault rupture, seismic ground
shaking, and seismic-related ground
failure

Less Than
Significant

No mitigation measures are required.

3.6-2

Result in substantial soil erosion or
soil instability

Less Than
Significant

No mitigation measures are required.
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Impact
#

Impact

Significance

3.6-3

Be located on a geologic unit or soil
that is unstable or that would become
unstable as a result of the project, and
potentially result in an onsite or
offsite landslide, lateral spreading,
subsidence, liquefaction, or collapse

Less Than
Significant

3.6-4

Be located on expansive soils, as
defined in Table 18-1-B of the
Uniform Building Code (1994),
creating a substantial risk to life or
property

Potentially
Significant

Draft EIR
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Mitigation
#

Mitigation Measure

Significance
After
Mitigation

No mitigation measures are required.

3.6-4

Prior to issuance of any building permit, the
project proponent shall have a design-level
geotechnical investigation performed to
determine
soil
expansivity.
Final
recommendations shall be determined based
on site specific testing and are not limited to
the following: proper moisture conditions and
compaction of subgrade and fill soils, placing
a layer of low-expansive fill below buildings
slabs and exterior pavements, chemical mixing

Less Than
Significant
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Impact
#
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#

Mitigation Measure

Significance
After
Mitigation

Impact

Significance

3.8-8

Create hazards related to seiche,
tsunami, or mudflow

No impact

3.8-9

Adversely impact existing irrigation
lateral

Potentially
Significant

3.8-9a

In consultation with MID staff and in
accordance with MID policies and standards,
the Planada Lateral “B-1” shall be realigned
offsite and placed in an underground pipeline.
Additionally, all delivery points to properties
being served from the existing pipeline
alignment shall be maintained from the
realigned pipeline. An exclusive 20-foot wide
easement in the new alignment shall be
dedicated to MID and access to the entire
length of the new alignment shall be ensured
for maintenance and repair of the pipeline.

Less Than
Significant

Potentially
Significant

3.8-9b

All improvements plans associated with MID
facilities shall be reviewed and approved by
MID prior to approval of the tentative
subdivision map. A signature block shall be
provided for MID on all improvement plans
associated with MID facilities.

Less Than
Significant

No mitigation measures are required.

3.8-10

Cumulatively adverse
surface water quality

affect

on

Less Than
Cumulatively
Significant

No mitigation measures are required.

3.8-11

Cumulatively adverse
groundwater supplies

affect

to

Potentially
Cumulatively
Considerable

No mitigation measures are available that
would fully mitigate this impact.
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Impact
#

Impact

Significance

Potentially
Significant

Mitigation
#

3.12-1c

Mitigation Measure

Prior to issuance of occupancy permits, the
project proponent shall employ the services of
a private security company to patrol the
business park during non business hours
6 p.m. to 7 a.m.

3.12-2

Expand the need for staff, vehicles,
and equipment to adequately provide
fire protection services to the project
area

Less Than
Significant

No mitigation measures are required.

3.12-3

Potentially impact schools related to
increased population and school
enrollment

Less Than
Significant

No mitigation measures are required.

3.12-4

Increase the use of parks and other
recreational facilities as a result of
increased population

Less Than
Significant

No mitigation measures are required.

3.12-5

Required construction of new water
facilities or expansion of existing
facilities, the construction of which
could cause significant environmental
effects

Less Than
Significant

No mitigation measures are required.

3.12-6

Required construction of new
wastewater facilities or expansion of
existing facilities

Less Than
Significant

Draft EIR
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3.12-6

No mitigation measures are required.
Prior to recording a Final Subdivision Map,
the project applicant shall submit to Merced
County a “Can and Will Serve” letter from the
Planada Community Services District
verifying that adequate capacity exists within
the wastewater treatment facility to serve this
project.

Significance
After
Mitigation

Significant
and
Unavoidable

Less Than
Significant
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#

3.13-5

Mitigation
#

Mitigation Measure

Significance
After
Mitigation

Impact

Significance

Conflict with adopted policies or
programs
supporting
alternative
transportation

Potentially
Significant

3.13-5a

In accordance with the Merced County
General Plan Circulation Policy 2.B.6 and the
Planada Community Plan Circulation Policy
3.1, the project applicant shall construct Class
II bicycle lanes to connect with existing
facilities and proposed facilities along
Plainsburg Road and Childs Avenue.

Less Than
Significant

Potentially
Significant

3.13-5b

The project proponent shall coordinate with
Merced County Transit (MCT) to allow MCT
to review the project to identify potential
locations for new bus stops, park-and-rids,
etc., in order to dedicate rights-of-way for any
such facilities.

Less Than
Significant

Significant,
Cumulatively
Considerable
and
Unavoidable

3.14-1a

The project shall utilize high albedo
construction materials (Cool Paving) to
increase the reflectivity of roads, driveways,
and other paved surfaces. Project site plans
shall indicate locations where the special
paving will be installed. Standard paving
materials will only be allowed in areas where
technical or safety considerations (as
determined by the County’s Public Works
Director) preclude use of the Cool Paving
materials.

Significant,
Cumulatively
Considerable
and
Unavoidable

3.14 Global Climate Change

3.14-1

Development of the Project could
potentially result in a cumulatively
considerable incremental contribution
to the significant cumulative impact
of global climate change

 Restrict truck idling during construction.
 Require new development to Implement
the following design features where
applicable, feasible, and financially
practical:
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After
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1. Recycling:
 Design locations for separate waste
and recycling receptacles;

Draft EIR
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Reuse and recycle construction and
demolition waste;



Provide education and publicity
about reducing waste and available
recycling services.
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Impact
#

Impact

Significance

Mitigation
#

Mitigation Measure

Significance
After
Mitigation

2. Promote pedestrian, bicycle and transit
modes of travel through informational
programs and provision of amenities
such as transit shelters, secure bicycle
parking and attractive pedestrian
pathways.
3. Large canopy trees should be carefully
selected and located to protect the
building(s) from energy consuming
environmental conditions, and to shade
50% of paved areas within 15 years.
Trees near structures act as insulators
from weather thereby decreasing
energy requirements. Trees also store
carbon.
4. Encourage mixed-use and high-density
development to reduce vehicle trips,
promote alternatives to vehicle travel
and promote efficient delivery of
services and goods.
5. Impose measures to address the "urban
heat island" effect by, requiring lightcolored and reflective roofing materials
and paint; light-colored roads and
parking lots; shade trees in parking lots
and shade trees on the south and west
sides of new or renovated buildings.
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6. Transportation and motor vehicle
emissions reduction:


Use low or zero-emission
vehicles, including construction
vehicles;



During construction, post signs
that restrict truck idling;



Set specific limits on idling time
for
commercial
vehicles,
including
delivery
and
construction vehicles;



Coordinate
controlled
intersections so that traffic passes
more
efficiently
through
congested areas. Where signals
are installed, require the use of
Light Emitting Diode (LED)
traffic lights; and



Assess transportation impact fees
on new development in order to
facilitate and increase public
transit service.

7. Water Use Efficiency:


Draft EIR
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Use of both potable and nonpotable water to the maximum
extent practicable; low flow
appliances
(i.e.,
toilets,
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Mitigation Measure

dishwashers,
shower
heads,
washing
machines,
etc.);
automatic shut off valves for sinks
in restrooms; drought resistant
landscaping; “Save Water” signs
near water faucets;


Create water efficient landscapes;



Use graywater. (Graywater is
untreated household waste water
from bathtubs, showers, bathroom
wash facilities, and water from
washing machines; and



Provide education about water
conservation
and
available
programs and incentives.

8. Energy Efficiency:

Draft EIR
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Automated control system for
heating/air
conditioning
and
energy efficient appliances;



Utilize lighting
energy-efficient
buildings;



Use light colored roof materials to
reflect heat;



Take advantage of shade (save
healthy existing trees when

controls
lighting

and
in
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#

Impact

Significance

Mitigation
#

Mitigation Measure

Significance
After
Mitigation

feasible),
prevailing
winds,
landscaping and sun screens to
reduce energy use;
Install solar panels on carports
and over parking areas; and



Increase
building
energy
efficiency percent beyond Title 24
requirements.
In addition,
implement other green building
design ((i.e., natural daylighting
and on-site renewable, electricity
generation).

Significant,
Cumulatively
Considerable
and
Unavoidable

3.14-1b

Construction plans shall provide for the
installation of automated lighting and thermal
controls in all non-residential facilities. The
County of Merced will verify compliance
during review of construction plans.
Give prioritized parking within the proposed
business park to electric vehicles, hybrid
vehicles, and alternative fuel vehicles.

Significant,
Cumulatively
Considerable
and
Unavoidable

Significant,
Cumulatively
Considerable
and
Unavoidable

3.14-1c

Construction plans shall include one or more
of the following roofing technologies to
reduce energy consumption:

Significant,
Cumulatively
Considerable
and
Unavoidable
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High albedo and low-emissive roofs;
EPA “Energy Star” approved roofing
materials; and
“Green Roof” Technology.
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Significant,
Cumulatively
Considerable
and
Unavoidable

3.14-1d

Construction plans shall address passive
energy conservation through
building
orientation, use of natural ventilation and
shading in a way that does not compromise the
thermal integrity of the building or the
implementation of Mitigation Measure #3.141c.
The County of Merced will verify
compliance during review of construction
plans.

Significant,
Cumulatively
Considerable
and
Unavoidable

Significant,
Cumulatively
Considerable
and
Unavoidable

3.14-1e

Each development project within the project
site shall be designed to achieve energy
efficiency above 2008 Title 24 standards.
Prior to issuance of building permits, the
project applicant shall provide a third-party
verification to the County of Merced
demonstrating that the project achieves this
energy efficiency goal.

Significant,
Cumulatively
Considerable
and
Unavoidable

Significant,
Cumulatively
Considerable
and
Unavoidable

3.14-1f

Site plans submitted to the County of Merced
shall include sidewalks and bicycle lanes
appropriately sized for anticipated future
pedestrian/bicycle use on all adjacent and
interior roadways. Ensure that the project will
provide multiple and/or direct pedestrian
and/or
bicycle
access
to
adjacent,
complementary land uses and throughout the
project.

Significant,
Cumulatively
Considerable
and
Unavoidable

Significant,
Cumulatively
Considerable
and

3.14-1g

Large canopy trees shall be carefully selected
and located to protect the buildings from
energy consuming environmental conditions,
and to shade 50 percent of paved areas within
15 years. This measure reduces emissions by

Significant,
Cumulatively
Considerable
and
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Unavoidable

Significant,
Cumulatively
Considerable
and
Unavoidable

3.14-1h

Mitigation Measure

reducing urban heat island effect, reducing
ROG emissions from parked vehicles (shading
reduces temperature, which reduces seepage),
and creates a more walkable environment.

Unavoidable

Prior to issuance of building permits, a
landscape plan shall be prepared and
submitted to the County of Merced for review
and approval. The landscape plan shall comply
with the State mandated Water Efficient
Landscape Ordinance and shall have the
following components:

Significant,
Cumulatively
Considerable
and
Unavoidable



At least 50 percent of installed trees and
shrubs shall be low-ozone forming
potential (Low-OFP) and drought-tolerant
species; and



The landscape plan shall be designed to
shade 50 percent of paved surfaces within
15 years of buildout.

3.14-2

Conflict with any applicable plan,
policy, or regulation adopted for the
purpose of reducing the emissions of
GHG.

Less Than
Significant

No mitigation measures are necessary.

3.14-32

Climate Change could potentially
result in an impact on Project water
resources

Less Than
Significant

No mitigation measures are required.

Draft EIR
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CHAPTER 2.0
PROJECT DESCRIPTION
2.1

Project Location and Site Characteristics

The proposed project site is located south of State Route 140/Yosemite Parkway and the
Burlington Northern Santa Fe (BNSF) Railroad, west of Plainsburg Road and north of Childs
Avenue in the unincorporated community of Planada in eastern Merced County. The site lies
within Section 28 of Township 7 South and Range 15 East, Mount Diablo Base and Meridian.
Figure 2-1 provides an illustration of the project location.
The proposed project site consists of four parcels encompassing a total of approximately 60
acres. All four parcels are currently owned by the project applicant, Geneva Investment
Company, LLC. John T. Sessions. Table 2-1 below describes these parcels.
Table 2-1
Proposed Project Site Parcelization
Assessor’s Parcel Number

037-020-003
037-020-005
037-020-006
037-020-007

Current Owner

Acreage

Geneva Investment Company, LLC
Geneva Investment Company, LLC
Geneva Investment Company, LLC
Geneva Investment Company, LLC

1.00
19.36
20.76
19.28

Source: Merced County Assessor’s Office, 2006

LAND-USE DESIGNATIONS
The proposed project site is designated as Low Density Residential and Business Park (see
Figure 2-2) by the Planada Community Plan, which has been adopted as a chapter of the
Merced County General Plan. Under the Merced County Zoning Ordinance (Figure 2-3) the
proposed project site is zoned A-1 (General Agricultural).The site is currently zoned A-1
(General Agricultural) under the Merced County Zoning Ordinance (Figure 2-3).
The Planada Community Plan update was adopted by Merced County on December 9, 2003.
The land use section of the plan includes a land-use map that sets forth planned land-use
designations for land located in the Community Plan area. The proposed project site is
designated by this plan as Elementary School (ES), Neighborhood Park (NP), Low-Density
Residential (LDR) (46± acre portion), and Business Park (BP) (14± acre portion). The
Business Park designation provides for office centers, research and development facilities,
warehouse and distribution centers, light manufacturing and fabrication, and other similar uses
located in a low-intensity, landscaped setting.
SITE CHARACTERISTICS
The proposed project site consists of undeveloped, fallow land. Elevations on the site range
from 220 to 223 feet above mean sea level (msl). There are no surface water features located
on the site; however, Miles Creek, which runs from east to west, is located approximately ½
mile south of the site. Public water, sewer, and storm drainage infrastructure do not currently
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exist on the proposed project site. Project site and surrounding land uses are summarized in
Table 2-2.
Table 2-2
Surrounding Land Uses

Location Land Use
North
Santa Fe Railroad, Vacant
Land, Commercial
East
Plainsburg Road,
Residences

General Plan
General Commercial

South

Childs Avenue,
Residences, Vacant Lane

Low Density Residential,
Medium Density Residential

West

Almond Orchard

Agricultural

Mixed Use, Neighborhood
Commercial, Park

Zoning
A-1 (General
Agricultural)
R-1-5000 (SingleFamily Residential)
M-1 (Light
Manufacturing)
A-1 (General
Agricultural)
R-1-5000 (SingleFamily Residential)
A-1 (General
Agricultural)

Source: Planada Community Plan, 2003; Quad Knopf, 2006

2.2

Proposed Action

The project applicant has submitted a Major Subdivision Application (MAS 03-018) and request
for a Zone Change (ZC 03-019) to the County of Merced for approval. The MAS is for a
Vesting Tentative Subdivision Map to subdivide the proposed project site into 211 single-family
residential lots, a 2.21-acre park, and a 14.3-acre remainder parcel. The Zone Change proposes a
rezoning of a 45.7-acre portion of the site from A-1 (General Agricultural) to R-1-5000 (Single
Family Residential-Small Lot) and a rezoning of the remaining 14.3-acre portion from A-1
(General Agricultural) to M-1 (Light Manufacturing) (see Figure 2-5). Due to capacity
limitations at the Planada WWTF, the applicant will be restricted to the following development
constraints:
Near term:

The Tentative Map will be limited to development of a total of 150 singlefamily residential units. The applicant has secured a conditional “Can and
Will Serve” letter from Planada CSD to service water and wastewater
needs for up to 150 residential units (see Appendix O).

Long term:

The Applicant will not develop the remainder of the project (an additional
61 single-family residential units and 14.3 acre Business Park) without
obtaining County approval of a further Major Subdivision. Such approval
will not be possible until such time as the Planada CSD has either
expanded its WWTF capacity to accommodate the project, or otherwise
provided the Applicant with “Can and Will Serve” letters identifying
available water and sewer capacity to serve the proposed development.

The information contained in this EIR pertains to both near and long term project buildout
conditions. Although the near term buildout is limited to 150 single family residential units, the
analysis contained in this EIR also analyzes long term (full buildout) conditions. However, future
Draft EIR
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development may be subject to additional CEQA analysis should project conditions change. The
County, at its discretion, may utilize this EIR for approval of future, long term development
components of this project (CEQA Guidelines Section 15153). The County may reuse an EIR,
previously prepared and certified for one project, for a later project if an Initial Study shows that
the previous EIR adequately describes the later project’s setting, impacts, alternatives and
mitigation measures. Prior to reuse of a previous EIR, the Lead Agency must:
1) Provide public notice that the previous EIR will be used as a Draft EIR;
2) Respond to public comments received in response to the notice; and
3) Complete the remaining steps in the CEQA process.
The analysis in this DEIR is intended to assess the environmental impacts associated with the
Zone change and subdivision applications proposed by the project applicant. The DEIR has been
prepared in accordance with the CEQA Guidelines and applicable case law.

2.3

Project Description

The proposed project includes a rezone and subdivision map approval and the implementation of
the public and private development permitted thereby. The proposed development includes a
45.7-acre residential subdivision consisting of 211 single-family residential lots ranging from
5,000 to 6,000 square feet and a 2.21-acre park. The proposed site plan is illustrated in
Figure 2-4. Under the R-1-5000 zoning designation, one single-family dwelling would be
allowed by right on each legal parcel. Thus, implementation of the project would result in the
potential construction and occupancy of up to 211 single-family dwellings. Buildings may be up
to two stories in height and would range from 1,200 to 1,800 square feet of living space. Due to
capacity limitations at the Planada WWTF, the applicant will be restricted to the following
development constraints:
Near term:

The Tentative Map will be limited to development of a total of 150 singlefamily residential units. The applicant has secured a conditional “Can and
Will Serve” letter from Planada CSD to service water and wastewater
needs for up to 150 residential units (see Appendix O).

Long term:

The Applicant will not develop the remainder of the project (an additional
61 single-family residential units and 14.3 acre Business Park) without
obtaining County approval of a further Major Subdivision. Such approval
will not be possible until such time as the Planada CSD has either
expanded its WWTF capacity to accommodate the project, or otherwise
provided the Applicant with “Can and Will Serve” letters identifying
available water and sewer capacity to serve the proposed development.

In accordance with local housing market conditions, lower income and/or smaller households
would be accommodated by the smaller single story home models while moderate and above
income level and/or larger households would be accommodated by the larger two story home
models.
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The remaining 14.3-acre portion of the site would be developed according to the Planada
Community Plan designation of Business Park (BP). This designation allows for a floor area
ratio (FAR) of 0.30 – or 30% - lot coverage and would result in a maximum of 186,872 square
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feet of office and light commercial uses. The proposed M-1 zoning designation would allow for
the maximum number of development options in conformance with the Business Park land use
designation.
The proposed project site would be accessed via Childs Avenue and Plainsburg Road. Although
Nno offsite road improvements would be are anticipated to be necessary to implement the project
beyond minor paving necessary to connect project internal roadways with Childs Avenue and
Plainsburg Road, the project may be required to realign the intersection of Live Oak Street and
Plainsburg Road. Off-street parking for two vehicles would be provided for each residential unit,
while parking lots will be developed in accordance with County standards within the Business
Park portion of the site.
As part of the necessary project infrastructure, the Applicant will fund the design and
construction of a new water well to serve the project. A Water Distribution System Study (see
Appendix M) was prepared to evaluate whether the existing distribution system can adequately
provide water service to the proposed development and it was determined that a new well would
be required. The system was modeled in the study using a well design similar to an existing well
(Well #6). According to the modeling results of the study, with the addition of the new well, the
system is able to meet the demands for all water scenarios while maintaining minimum pressure
requirements.

As stated previously, due to capacity limitations at the Planada WWTF, the applicant will be
restricted to the following development constraints:
Near term:

The Tentative Map will be limited to development of a total of 150 singlefamily residential units. The applicant has secured a conditional “Can and
Will Serve” letter from Planada CSD to service water and wastewater
needs for up to 150 residential units (see Appendix O).

Long term:

The Applicant will not develop the remainder of the project (an additional
61 single-family residential units and 14.3 acre Business Park) without
obtaining County approval of a further Major Subdivision. Such approval
will not be possible until such time as the Planada CSD has either
expanded its WWTF capacity to accommodate the project, or otherwise
provided the Applicant with “Can and Will Serve” letters identifying
available water and sewer capacity to serve the proposed development.

The project would be constructed in at least two phases: a first phase, for the residential
component of the project, and a second phase for the business park component of the project.

2.4


Project Objectives

To create housing opportunities for various income levels within the Community of Planada

 To create a new neighborhood that blends in with the existing Community of Planada
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 To create places to live that foster neighborliness and a strong sense of community and
belonging within the Community of Planada
 To develop a residential area within easy walking distance of schools and parks within the
Community of Planada
 To provide adequate circulation and utility infrastructure that supports the long-term
sustainability of the proposed project within the Community of Planada
 To create a business park that will provide business and job opportunities within the
Community of Planada

2.5

Uses of the EIR and Required Agency Actions and Permits

The EIR will be used to satisfy the requirements of CEQA with regards to the proposed project.
The County of Merced, acting as Lead Agency, will oversee the preparation and adoption of the
EIR, and will be responsible for its availability and use by the public and other interested
agencies and parties. The public agencies considered “Responsible Agencies” for this project, as
defined in Section 21069 of the CEQA Guidelines, are to be those listed below.
STATE






California Department of Transportation (Caltrans)
California Integrated Waste Management Board
Department of Toxic Substances Control
California Highway Patrol
Office of Emergency Services
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All land-clearing, grubbing, scraping, excavation, land-leveling, grading, cut-andfill, and demolition activities shall be effectively controlled of fugitive dust emissions
by applying water or by presoaking.



When materials are transported off site, all material shall be covered and effectively
wetted to limit visible dust emissions, or at least six inches of freeboard space from
the top of the container shall be maintained.



All operations shall limit or expeditiously remove the accumulation of mud or dirt
from adjacent public streets at least once every 24 hours when operations are
occurring. (The use of dry rotary brushes is expressly prohibited except where
preceded or accompanied by sufficient wetting to limit the visible dust emissions.)
(Use of blower devices is expressly forbidden.)



Following the addition of materials to or the removal of materials from the surface of
outdoor storage piles, the piles shall be effectively stabilized of fugitive dust
emissions using sufficient water or chemical stabilizer/suppressant.



Traffic speeds on unpaved roads shall be limited to 15 mph and silt fencing or other
erosion control measures shall be installed in accordance with best management
practices as stated in the project Storm Water Pollution Prevention Plan (SWPPP) to
prevent silt runoff to public roadways from sites with a slope greater than 1%.



Wheel washers shall be installed for all exiting trucks, or all trucks and equipment
leaving the site shall be washed off.



Wind breaks shall be installed at windward side(s) of construction areas.



Excavation and grading activities shall be suspended when winds exceed 20 mph.



Area subject to excavation, grading, and other construction activity shall be limited
at any one time.



The use of diesel equipment with catalytic converters and particulate traps shall be
maximized.



Construction during “Spare the Air Days” declared by the SJVAPCD shall be
limited.



Equipment not in use for more than ten minutes should be turned off.



The hours of operation of heavy duty equipment and/or the amount of equipment in
use shall be limited to between 7:00 a.m. and 5:00 p.m. on nonfederal holiday
weekdays.
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The Construction Contractor shall ensure that construction equipment is properly
sized for the task and that all construction diesel engines, which have a rating of 50
hp or more, shall meet at a minimum, CARB’s Tier 2 or higher certified engines for
cleaner off-road heavy-duty diesel engines, and comply with the State Off-Road
Regulation, unless the AQ Manager certifies that such an engine rating is not
available for a particular item of equipment. If this measure is used by the applicant
to comply with SJVAPCD Rule 9510, the SJVAPCD will be responsible for ensuring
compliance. Otherwise, the County of Merced will review records maintained by the
Construction Contractor.
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method for the disposition of the remains and any associated grave goods. This impact is
potentially significant.
Mitigation Measures
The implementation of the following mitigation measure, which is consistent with Merced
County Policies, will ensure that any impacts to cultural resources are reduced to a level that is
less than significant.
Mitigation Measure 3.5-1:
In accordance with Merced County policy, once the proposed project is under way, if a
previously unrecorded archaeological resource is discovered, all work shall stop in the
immediate vicinity of the find and the resource shall be documented and evaluated, and
an appropriate means of mitigating any adverse effects shall be recommended by an
archaeologist who meets the Secretary of the Interior’s professional qualifications
standards in prehistoric or historic archaeology, as appropriate. A representative of
culturally affiliated Native American tribes shall be invited to participate in any site
reconnaissance, artifact evaluations or evacuation determined to be necessary at the
project site. Measures to mitigate impacts may include data recovery and/or capping to
preserve site constituents.
To ensure that buried cultural resources or human remains, if encountered, are
recognized by construction crews, a worker education plan shall be initiated prior to
project implementation. Information describing potentially significant resource
characteristics and the procedures to be followed in the event of such a discovery shall
be provided.
Mitigation Measure 3.5-1a: Stop Work if Buried Cultural Deposits are
Encountered during Construction Activities
If buried cultural resources such as chipped or ground stone, historic debris, or building
foundations, are inadvertently discovered during ground-disturbing activities, work will
stop in that area and within a 100-foot radius of the find until a qualified archaeologist
can assess the significance of the find and, if necessary, develop a Response Plan, with
appropriate treatment measures, in consultation with the County, the State Historic
Preservation Officer (SHPO), and other appropriate agencies. Preservation in place
shall be the preferred treatment method per CEQA Guideline Section 15126.4(b)
(avoidance, open space, capping, easement). Data recovery of important information
about the resource, research, or other actions determined during consultation, is allowed
if it is the only feasible treatment method.
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Mitigation Measure #3.5-1b: Stop Work if Buried Paleontological Resources
are Encountered during Construction Activities
If buried paleontological resources are inadvertently discovered during grounddisturbing activities, work will stop in that area and within 100 feet of the find until a
qualified paleontologist can assess the significance of the find and, if necessary, develop
responsible treatment measures in consultation with Merced County and other
appropriate agencies.
Mitigation Measure #3.5-1c: Stop Work if Human Remains are Encountered
during Construction Activities
If human skeletal remains are encountered, ground disturbing activities will stop within a
100-foot radius of the discovery. The County Coroner must be contacted immediately and
is required to examine the discovery within 48 hours. If the County Coroner determines
that the remains are Native American, the Coroner is required to contact the Native
American Heritage Commission (NAHC) within 24 hours. A qualified archaeologist (QA)
should also be contacted immediately. The Coroner is required to notify and seek out a
treatment recommendation of the NAHC-designated Most Likely Descendant (MLD).
If the NAHC identifies an MLD, and the MLD makes a recommendation, and the
landowner accepts the recommendation, then ground-disturbing activities may resume
after the QA verifies and notifies the County that the recommendations have been
completed.
If the NAHC is unable to identify the MLD, or the MLD makes no recommendation, or
the landowner rejects the recommendation, and mediation per Public Resources Code
(PRC) 5094.98(k) fails, then ground disturbing activities may resume, but only after the
QA verifies and notifies the County that the landowner has completely reinterred the
human remains and items associated with Native American burials with appropriate
dignity on the property, and ensures no further disturbance of the site per PRC
5097.98(e) by county recording, open space designation, or a conservation easement.
If the coroner determines that no investigation of the cause of death is required and that
the human remains are not Native American, then ground-disturbing activities may
resume, after the Coroner informs the County of Merced of such determination.
CUMULATIVE IMPACT ANALYSIS
Implementation of the proposed project has the potential to disrupt or destroy cultural resources
on the project site; however, mitigation measures contained in this DEIR will reduce this
potential impact to a level of insignificance. Implementation of other proposed development
projects will not increase this impact. Therefore, implementation of the proposed project will not
result in a cumulatively considerable impact on cultural resources.
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Mitigation Measures
No mitigation measures are required.
Impact 3.8-8: Create hazards related to seiche, tsunami, or mudflow
Discussion/Conclusion:

There are no large surface water bodies in the region, and therefore
there is no potential for seiche or tsunami within the vicinity of the proposed project site.
Additionally, the topography of the site is relatively flat with no steep hillsides that could
experience mudflow. No impact has been identified.
Mitigation Measures
No mitigation measures are required.
Impact 3.8-9: Adversely impact existing irrigation lateral
MID operates and maintains the Planada Lateral “B-1” located within a
20-foot wide prescriptive easement bisecting the subject property from north to south and
continuing under Childs Avenue into a private pipelines. Implementation of the proposed project
will interfere with the continued operation of this lateral. This impact is potentially significant.
Discussion/Conclusion:

Mitigation Measures
Implementation of the following mitigation measures will reduce this impact to less than
significant.
Mitigation Measure 3.8-9a:
In consultation with MID staff and in accordance with MID policies and standards, the
Planada Lateral “B-1” shall be realigned offsite and placed in an underground pipeline.
Additionally, all delivery points to properties being served from the existing pipeline
alignment shall be maintained from the realigned pipeline. An exclusive 20-foot wide
easement in the new alignment shall be dedicated to MID and access to the entire length
of the new alignment shall be ensured for maintenance and repair of the pipeline.
Mitigation Measure 3.8-9b:
All improvements plans associated with MID facilities shall be reviewed and approved
by MID prior to approval of the tentative subdivision map. A signature block shall be
provided for MID on all improvement plans associated with MID facilities.
CUMULATIVE IMPACT ANALYSIS
Degradation of surface and groundwater quality resulting from construction activities can be
fully mitigated through the implementation of an approved SWPPP and the additional measures
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Impact 3.12-6: Required construction of new wastewater facilities or expansion
of existing facilities
Discussion/Conclusion:

The proposed project will require connection to existing offsite
infrastructure with 6 to 8 inch sewer mains. According to the PCSD, the waste stream is
currently gravity fed to two lift stations in Planada to the existing treatment facility south of the
community. The WWTF currently has an operational capacity of 500,000 gallons of wastewater
per day and is currently operating at this capacity; however, the facility has a design capacity for
approximately 820,000 gallons per day. According to the Planada Community Plan, the facility
will require a minimum capacity of 1 million gallons per day to accommodate buildout of the
Community Plan by 2015. According to staff, the PCSD is planning expansion of the existing
facility to accommodate future growth. The expansion will eliminate discharge into Miles Creek
by the treatment facility. The WWTF expansion is intended to address and remedy existing
wastewater discharge violations (see Section 3.8).
A compliance project has been undertaken by the PCSD to correct all violations within five
years, which will include correction of facility deficiencies. The compliance project is the
expansion of the WWTF to 1.0 mgd capacity and cessation of discharge to Miles Creek. The
project is scheduled to be completed by October 2009.
Implementation of the proposed project will generate approximately 145,435 gallons of
wastewater per day (585 gallons per day per residential lot and 10,500 to 22,000 gallons per day
for the commercial portion of the proposed project site depending on the uses that develop),
which accounts for approximately 17.7% of the daily waste stream to the WWTF at current
design capacity of 820,000 gallons of wastewater per day. Based on the current operating
capacity of the treatment facility, the combined community waste stream will account for
approximately 129% of the treatment facility’s current operational capacity of 500,000 gallons
per day and for 79% of its current design capacity of 820,000. With proposed expansion of the
WWTF facility (potential impacts associated with the facility expansion have been addressed in
the EIR prepared for the facility expansion project SCH 2006041048), the proposed project will
account for approximately 14% of the daily waste stream to the WWTF with a required design
capacity of 1 million gallons of wastewater per day. Although this impact is potentially
significant, absent completion of the WWTF expansion, the proposed project will not be built
until the WWTF expansion project is completed to accommodate the proposed project generated
waste stream. Therefore, this impact is considered less than significant.
Mitigation Measures
No mitigation measures are required. Implementation of the following mitigation measure will
ensure this impact remains at a less than significant level.
Mitigation Measure 3.12-6:
Prior to recording a Final Subdivision Map, the project applicant shall submit to Merced
County a “Can and Will Serve” commitment letter from the Planada Community Services
District verifying that adequate capacity exists within the wastewater treatment facility to
serve this project.
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Impact 3.12-7: Required construction of new stormwater drainage facilities or
expansion of existing facilities, the construction of which could
cause significant environmental effects
Discussion/Conclusion:

Implementation of the proposed project will require the installation of
stormwater drainage infrastructure on the proposed project site for the collection and conveyance
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Mitigation Measures
Since the time of circulation of the DEIR (2009), in addition to new state and SJVAPCD
regulations that have come into effect, updated measures to address greenhouse gas impacts have
been imposed. As such, the project mitigation measures have been updated pursuant to the
SJVAPCD’s “Final Staff Report – Climate Change Action Plan,” the California Attorney
General’s Office – “Addressing Climate Change at the Project Level,” and CAPCOAA’s
“Quantifying Greenhouse Gas Mitigation Measures.” These modifications are non-substantive
updates and do not change the analysis in the DEIR.
At the discretion of Merced County, cumulative contribution to GHGs resulting from the
proposed project may be reduced in the spirit of AB 32, but not to a less than significant
cumulative level, by implementing the following suggested mitigation measures from the
California Climate Action Team Strategies and the Department of Justice Attorney General. In
addition, the State and the San Joaquin Valley Air Pollution Control District impose
requirements that help encourage energy and water conservation and limit air pollutants such as:


Green Building Standards: Encourages a 15 percent reduction in energy use when
compared to the State’s mandated energy efficiency standards, Reduction in 20 percent of
potable water use through plumbing fixtures and fixture fittings. Automatic irrigation system
controllers for landscaping provided by the builder.



California Building Code: Electrical outlets on the exterior of homes to encourage the use
of electric landscape equipment.



SJVAPCD: Limitations on Wood Burning Fireplaces or Wood Burning Heaters in New
Residential Developments:


No person shall install a wood burning fireplace in a new residential development with a
density greater than two dwelling units per acre; and



No person shall install more than two EPA Phase II Certified wood burning heaters per
acre in any new residential development with a density equal to or greater than three
dwelling units per acre.

The following mitigation measures have been determined to be feasible to reduce impacts of
global climate change from the proposed project. Implementation of the following mitigation
measures will reduce the impact, however; this impact will remain significant, cumulatively
considerable and unavoidable.
Mitigation Measure #3.14-1a:
The project shall utilize high albedo construction materials (Cool Paving) to increase the
reflectivity of roads, driveways, and other paved surfaces. Project site plans shall
indicate locations where the special paving will be installed. Standard paving materials
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will only be allowed in areas where technical or safety considerations (as determined by
the County’s Public Works Director) preclude use of the Cool Paving materials.


Restrict truck idling during construction.



Require the following design features, where applicable, feasible, and financially
practical:
1. Recycling:


Design locations for separate waste and recycling receptacles;



Reuse and recycle construction and demolition waste;



Provide education and publicity about reducing waste and available recycling
services.

2. Promote pedestrian, bicycle and transit modes of travel through informational
programs and provision of amenities such as transit shelters, secure bicycle
parking and attractive pedestrian pathways.
3. Large canopy trees should be carefully selected and located to protect the
building(s) from energy consuming environmental conditions, and to shade 50%
of paved areas within 15 years. Trees near structures act as insulators from
weather thereby decreasing energy requirements. Trees also store carbon.
4. Encourage mixed-use and high-density development to reduce vehicle trips,
promote alternatives to vehicle travel and promote efficient delivery of services
and goods.
5. Impose measures to address the "urban heat island" effect by, requiring lightcolored and reflective roofing materials and paint; light-colored roads and
parking lots; shade trees in parking lots and shade trees on the south and west
sides of new or renovated buildings.
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6. Transportation and motor vehicle emissions reduction:


Use low or zero-emission vehicles, including construction vehicles;



During construction, post signs that restrict truck idling;



Set specific limits on idling time for commercial vehicles, including delivery
and construction vehicles;



Coordinate controlled intersections so that traffic passes more efficiently
through congested areas. Where signals are installed, require the use of Light
Emitting Diode (LED) traffic lights; and



Assess transportation impact fees on new development in order to facilitate
and increase public transit service.

7. Water Use Efficiency:


Use of both potable and non-potable water to the maximum extent
practicable; low flow appliances (i.e., toilets, dishwashers, shower heads,
washing machines, etc.); automatic shut off valves for sinks in restrooms;
drought resistant landscaping; “Save Water” signs near water faucets;



Create water efficient landscapes;



Use graywater. (Graywater is untreated household waste water from
bathtubs, showers, bathroom wash facilities, and water from washing
machines; and



Provide education about water conservation and available programs and
incentives.

8. Energy Efficiency:


Automated control system for heating/air conditioning and energy efficient
appliances;



Utilize lighting controls and energy-efficient lighting in buildings;



Use light colored roof materials to reflect heat;



Take advantage of shade (save healthy existing trees when feasible),
prevailing winds, landscaping and sun screens to reduce energy use;



Install solar panels on carports and over parking areas; and
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Increase building energy efficiency percent beyond Title 24 requirements. In
addition, implement other green building design ((i.e., natural daylighting and
on-site renewable, electricity generation).

Mitigation Measure #3.14-1b:
Construction plans shall provide for the installation of automated lighting and thermal
controls in all non-residential facilities. The County of Merced will verify compliance
during review of construction plans.
Give prioritized parking within the proposed business park to electric vehicles, hybrid
vehicles, and alternative fuel vehicles.
Mitigation Measure #3.14-1c:
Construction plans shall include one or more of the following roofing technologies to
reduce energy consumption:




High albedo and low-emissive roofs;
EPA “Energy Star” approved roofing materials; and
“Green Roof” Technology.

Mitigation Measure #3.14-1d:
Construction plans shall address passive energy conservation through building
orientation, use of natural ventilation and shading in a way that does not compromise the
thermal integrity of the building or the implementation of Mitigation Measure #3.14-1c.
The County of Merced will verify compliance during review of construction plans.
Mitigation Measure #3.14-1e:
Each development project within the project site shall be designed to achieve energy
efficiency above 2008 Title 24 standards. Prior to issuance of building permits, the
project applicant shall provide a third-party verification to the County of Merced
demonstrating that the project achieves this energy efficiency goal.
Mitigation Measure #3.14-1f:
Site plans submitted to the County of Merced shall include sidewalks and bicycle lanes
appropriately sized for anticipated future pedestrian/bicycle use on all adjacent and
interior roadways. Ensure that the project will provide multiple and/or direct pedestrian
and/or bicycle access to adjacent, complementary land uses and throughout the project.
Mitigation Measure #3.14-1g:
Large canopy trees shall be carefully selected and located to protect the buildings from
energy consuming environmental conditions, and to shade 50 percent of paved areas
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within 15 years. This measure reduces emissions by reducing urban heat island effect,
reducing ROG emissions from parked vehicles (shading reduces temperature, which
reduces seepage), and creates a more walkable environment.
Mitigation Measure #3.14-1h:
Prior to issuance of building permits, a landscape plan shall be prepared and submitted
to the County of Merced for review and approval. The landscape plan shall comply with
the State mandated Water Efficient Landscape Ordinance and shall have the following
components:


At least 50 percent of installed trees and shrubs shall be low-ozone forming potential
(Low-OFP) and drought-tolerant species; and



The landscape plan shall be designed to shade 50 percent of paved surfaces within 15
years of buildout.

Impact #3.14.2: Conflict with any applicable plan, policy, or regulation adopted for
the purpose of reducing the emissions of GHG.
Discussion/Conclusion:

The County of Merced does not currently have an adopted greenhouse
gas reduction plan or climate action plan. In the absence of a local, regional, or state plan that
fully satisfies the requirements of the CEQA Guidelines, this analysis will focus on the project’s
consistency with the overarching goals of AB 32 and the strategies of CARB’s Scoping Plan.
In the absence of an applicable local or regional greenhouse gas reduction plan, the project’s
compliance with AB 32 is evaluated through compliance with the applicable measures in the
Scoping Plan below.
The ARB Governing Board approved a Climate Change Scoping Plan in December 2008. The
Scoping Plan outlines the State’s strategy to achieve the 2020 greenhouse gas emissions limit.
The Scoping Plan “proposes a comprehensive set of actions designed to reduce overall
greenhouse gas emissions in California, improve our environment, reduce our dependence on oil,
diversify our energy sources, save energy, create new jobs, and enhance public health” (ARB
2008).
Project consistency with applicable strategies in the Scoping Plan is assessed in Table 3.14-1.
As shown, the project is consistent with the applicable strategies in the Scoping Plan.
Table 3.14-1
Consistency with Applicable Scoping Plan Reduction Measures
Scoping Plan Reduction Measure
Project Consistency or Reason Why Not
Applicable

1. California Cap-and-Trade Program Linked to Not Applicable. When this cap-and-trade system
Western Climate Initiative. Implement a begins, products or services (such as electricity)
broadbased
California
Cap-and-Trade would be covered and the cost of the cap-and-trade
program to provide a firm limit on emissions.
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Scoping Plan Reduction Measure

Project Consistency or Reason Why Not
Applicable

Link the California cap–and-trade program system would be transferred to the consumers.
with other Western Climate Initiative Partner
programs to create a regional market system
to achieve greater benefits for California.
2. California Light-Duty Vehicle Greenhouse
Gas Standards. Implement adopted standards
and planned second phase of the program.
Align zero emission vehicle, alternative and
renewable fuel and vehicle technology
programs with long-term climate change
goals.

Not Applicable. This is a statewide measure that
cannot be implemented by a project applicant or
lead agency. When this measure is initiated, the
standards would be applicable to the light-duty
vehicles that would access the project site.

3. Energy Efficiency.
Maximize energy
efficiency building and appliance standards;
pursue additional efficiency including new
technologies, policy, and implementation
mechanisms. Pursue comparable investment
in energy efficiency from all retail providers
of electricity in California

Consistent. This is a measure for the State to
increase its energy efficiency standards. The
Project would achieve at least the current Title 24
standards.

4. Renewable Portfolio Standard. Achieve 33 Not Applicable. PG&E continues to diversify its
percent renewable energy mix statewide. power supply portfolio through the incorporation of
Renewable energy sources include (but are solar, hydroelectric, wind, and fuel cells.
not limited to) wind, solar, geothermal, small
hydroelectric, biomass, anaerobic digestion,
and landfill gas.
5. Low Carbon Fuel Standard. Develop and Not Applicable. This is a statewide measure that
adopt the Low Carbon Fuel Standard
cannot be implemented by a project applicant or
lead agency. When this measure is initiated, the
standard would be applicable to the fuel used by
vehicles that would access the project site.
6. Regional Transportation-Related Greenhouse Not Applicable. The project is not related to
Gas Targets. Develop regional greenhouse developing greenhouse gas emission reduction
gas emissions reduction targets for passenger targets.
vehicles. This measure refers to SB 375.
7. Vehicle Efficiency Measures. Implement
light duty vehicle efficiency measures.

Not Applicable. When this measure is initiated, the
standards would be applicable to the light-duty
vehicles that would access the project site.

8. Goods Movement. Implement adopted Not Applicable. The project does not propose any
regulations for the use of shore power for changes to maritime, rail, or intermodal facilities or
ships at berth. Improve efficiency in goods forms of transportation.
movement activities.
9. Million Solar Roofs Program. Install 3,000 Consistent. This measure is being implemented by
MW of solar-electric capacity under various agencies throughout California.
The
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Scoping Plan Reduction Measure

California’s existing solar programs.

Project Consistency or Reason Why Not
Applicable

proposed project will offer homeowners the
opportunity to install rooftop solar photovoltaic
facilities on their homes.

10. Medium/Heavy-Duty Vehicles.
Adopt Not Applicable. This is a statewide measure that
medium and heavy-duty vehicle efficiency cannot be implemented by a project applicant or
measures.
lead agency. When this measure is initiated, the
standards would be applicable to vehicles that
access the project site.
11. Industrial Emissions. Require assessment of Not Applicable. The project is not an industrial
large industrial sources to determine whether land use.
individual sources within a facility can costeffectively reduce greenhouse gas emissions
and provide other pollution reduction cobenefits. Reduce greenhouse gas emissions
from fugitive emissions from oil and gas
extraction and gas transmission. Adopt and
implement regulations to control fugitive
methane emissions and reduce flaring at
refineries.
12. High Speed Rail. Support implementation of Not Applicable. This is a statewide measure that
a high-speed rail system.
cannot be implemented by a project applicant or the
City. This project neither hinders nor affects the
implementation of a proposed High Speed Rail
project.
13. Green Building Strategy. Expand the use of Consistent. The State’s goal is to increase the use
green building practices to reduce the carbon of green building practices. The project would
footprint of California’s new and existing implement green building strategies.
inventory of buildings.
14. High Global Warming Potential Gases. Not Applicable. When this measure is initiated, it
Adopt measures to reduce high global would be applicable to those gases that have high
warming potential gases.
global warming potential that would be used by the
project (such as in air conditioning and
refrigerators). Although this measure is outside the
purview of the project’s scope, it could have
project level benefits, once implemented.
15. Recycling and Waste.
Reduce methane
emissions at landfills.
Increase waste
diversion, composting, and commercial
recycling. Move toward zero-waste.

Consistent. The project would not contain a
landfill. The State’s goal is to help increase waste
diversion. The project would participate in the
County of Merced’s recycling program.

16. Sustainable Forests.
Preserve forest The project site is in a vacant disturbed condition.
sequestration and encourage the use of forest No forested lands exist onsite.
biomass for sustainable energy generation.
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Scoping Plan Reduction Measure

Project Consistency or Reason Why Not
Applicable

17. Water. Continue efficiency programs and use Consistent. This is a measure for state and local
cleaner energy sources to move and treat agencies. The project would implement water
water.
conservation features pursuant to Green Building
standards.
18. Agriculture. In the near-term, encourage Not Applicable. No grazing or feedlot activities
investment in manure digesters and at the that generate manure occur onsite or are proposed
five-year Scoping Plan update determine if to be implemented by the project.
the program should be made mandatory by
2020.
Source of ARB Scoping Plan Reduction Measure: California Air Resources Board 2008.
Source of Project Consistency or Applicability: Quad Knopf.

Aside from helping to implement measures contemplated in ARB’s Scoping Plan, the project
mitigation measures and regulatory measures will help to implement measures contemplated by
the SJVAPCD’s CEQA guidance document. The SJVAPCD notes that projects can reduce
greenhouse gas emissions through project designs that reduce vehicle miles traveled through
features that promote pedestrian and bicycle access and include mixed-use development. The
project is consistent with this strategy.
The project would comply with all present and future regulatory measures developed in
accordance with AB 32 and ARB’s Scoping Plan, and will incorporate a number of mitigation
measures (see Mitigation Measures #3.14-1a through 3.14-1h) that would minimize greenhouse
gas emissions beyond existing regulatory requirements. Impacts would be less than significant.
Mitigation Measures
No mitigation measures are necessary.
Impact #3.14-32: Climate Change could potentially result in an impact on
Project water resources
Discussion/Conclusion:

From a statewide perspective, global climate change could affect
California’s environmental resources through potential, though uncertain, changes related to
future air temperatures and precipitation and their resulting impacts on water temperatures,
reservoir operations, stream runoff, and sea levels (Kiparsky and Gleick 2003). These changes in
hydrological systems could threaten California’s economy, public health, and environment
(California Energy Commission 2003). The types of potential climate effects that could occur on
California’s water resources include:
Water Supply. Several recent studies have shown that existing water supply systems are
sensitive to climate change (Wood, 1997). Potential impacts of climate change on water supply
and availability could directly and indirectly affect a wide range of institutional, economic, and
societal factors (Gleick 1997). Much uncertainty remains, however, with respect to the overall
impact of global climate change on future water supplies. For example, models that predict drier
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conditions (i.e.., parallel climate model [PCM]) suggest decreased reservoir inflows and storage
and decreased river flows, relative to current conditions. By comparison, models that predict
wetter conditions (i.e., HadCM2) project increased reservoir inflows and storage, and increased
river flows (Brekke, 2004). Both projections are equally probable based on which model is
chosen for the analyses (Ibid.). Much uncertainty also exists with respect to how climate change
will affect future demand for water supply (DWR 2006). Still, changes in water supply are
expected to occur and many regional studies have shown that large changes in the reliability of
water yields from reservoirs could result from only small changes in inflows (Kiparsky and
Gleick 2003; see also Cayan et al. 2006a).
Surface Water Quality. Global climate change could affect surface water quality as well. Water
quality is affected by several variables, including the physical characteristics of the watershed,
water temperature, and runoff rate and timing. A combination of a reduction in precipitation, the
shift in volume and timing of runoff flows, and the increased temperature in lakes and rivers
could affect a number of natural processes that eliminate pollutants in water bodies. For example,
the overall decrease in stream flows could potentially concentrate pollutants and prevent the
flushing of contaminants from point sources. Still, considerable work remains to determine the
potential effect of global climate change to water quality.
Groundwater. Little work has been done on the effects of climate change on specific
groundwater basins, groundwater quality or groundwater recharge characteristics (Kiparsky and
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PUBLIC SERVICES, RECREATION, AND UTILITIES
None
TRANSPORTATION AND TRAFFIC
Implementation of the proposed project will result in an increase in vehicle trips on the county’s
roadway system including Childs Avenue, Plainsburg Road, and State Route 140. This impact is
considered irreversible as the project will permanently add residents to the county’s population,
thereby permanently increasing vehicle trips. Additionally, the project will ultimately result in
the development of a new business park, thereby attracting new employees to the proposed
project site further increasing vehicles trips.
GLOBAL CLIMATE CHANGE
None

5.5

Cumulative Impacts

Section 15130 of the state CEQA Guidelines requires that an EIR discuss cumulative impacts of
a project when the project’s incremental effect is cumulatively considerable. Section 15064(h)
defines a cumulative impact as “cumulatively considerable” if “the incremental effects of an
individual project are significant when viewed in connection with the effects of past projects, the
effects of other current projects, and the effects of probable future projects.”
Pursuant to Section 15130(b)(1), the “list method” will be used to discuss cumulative impacts of
the proposed project in which “a list of past, present, and probable future projects producing
related or cumulative impacts, including, if necessary, those projects outside the control of the
agency” is created. Table 5-1 below provides a list of development projects surrounding the
project area obtained from the Merced County Planning Department and the Planada Community
Services District. These projects are major subdivision applications for which the county has
accepted a tentative map for review and processing. The following project located within the
Planada CSD can be seen in Figure 5-1. No other known projects are located near the proposed
project site that would create cumulative impacts in conjunction with the proposed project.
These projects were used in each of the cumulative analyses summarized below.
Table 5-1
Surrounding Development Projects – Merced County
Project Name

Self-Help Enterprises
Park Street Estates
Felix Torres Housing Center

Type of Development

Residential Units

Acreage

Residential
Residential
Residential

72
105
127

15.6
25
20±

*Buena Vista II is located adjacent to the west boundary of the proposed project and under the same ownership as the
proposed project

Source: County of Merced Planning Department (pers. comm.)
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SECTION FIVE
MITIGATION MONITORING AND
REPORTING PROGRAM

SECTION FIVE
MITIGATION MONITORING AND REPORTING PROGRAM
Section 21081.6 of the California Environmental Quality Act (CEQA) requires a public agency
to adopt a reporting or monitoring program in those cases where the public agency finds that
changes or alterations have been required in, or incorporated into, a project, and that those
changes mitigate or avoid a significant effect on the environment. A public agency may delegate
the monitoring or reporting responsibilities to another public agency or private entity that accepts
the delegation, but the lead agency remains responsible for ensuring that the mitigation measures
have been implemented (CEQA Guidelines § 15097).
Table 5-1 identifies each mitigation measure identified in the Draft EIR (DEIR) and Final EIR
(FEIR), and identifies the monitoring or reporting program, and timing for such efforts.
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Table 5-1
Mitigation Monitoring and Reporting Program
Mitigation
Mitigation Measure
#
3.1 Aesthetics

Implementation Plan & Timing

Monitoring Agencies

3.1-4a

A lighting plan shall be prepared and submitted to the Merced Prior to issuance of building permits
County Planning & Community Development Department for
approval prior to approval of building permits for this proposed
project site. The lighting plan shall comply with the guidelines
provided by the International Dark Sky Association Model Lighting
Ordinance. Night lighting shall be limited to that necessary for
security, safety, and identification. Night lighting shall also be
screened from adjacent residential areas and not be directed in an
upward manner or beyond the boundaries of the parcel on which the
buildings are located. Outdoor security lighting at businesses shall
be controlled by timers.

MCPCDD, MCDPW

3.1-4b

All outdoor lighting on the proposed project site shall be shielded, Prior to issuance of building
directed downward and away from adjoining properties and rights- permits/Ongoing operations
of-way. Light shields shall be installed and maintained consistent
with manufacturer’s specifications and shall reduce the spillage of
light on to adjacent properties to less than a one-foot candle standard
as measured at the adjacent property line.

MCPCDD, MCDPW

3.1-4c

Outdoor lighting fixtures shall be designed to produce the minimum Prior to issuance of building permits
amount of light necessary for safety purposes. All parking lot pole
lights and street lights shall be fully hooded and back shielded to
prevent light spillage and glare.

MCPCDD, MCDPW

3.1-4d

The project design shall include the use of glare-reducing materials, Prior to issuance of building permits
including non reflective paints and building materials, to reduce the
amount of glare created by the project structures.

MCPCDD, MCDPW

3.2 Agricultural Resources

3.2-1

Prior to recording the final map, the project proponent shall preserve Prior to recording the final map
Prime Farmland of equal quality at a minimum ratio of 1:1 or 60
acres and shall protect the land for agricultural use through long-term
land use restrictions such as agricultural conservation easements. An
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Mitigation
#

Mitigation Measure

Implementation Plan & Timing

Monitoring Agencies

organization such as the Merced County Farmland and Open Space
Trust shall be used to facilitate the establishment of the conservation
easement. The purpose of the conservation easement shall be to
assure that the land remains available for farming. The land shall be
available as closely as possible to the proposed project site, to the
satisfaction of the Zoning Administrator. The proposed conservation
easement for the property shall be submitted to the County for review
and approval.
3.2-2

3.2-4



The applicant, being the owner of the proposed project site and Prior to issuance of building permits
the agricultural land west of the site, shall record a 200 foot nonspray agricultural buffer easement along the entire length of the
western property line of the proposed project.



Use landscaping specifically designed to provide a buffer
between agricultural uses to the west and residential uses to the
east.



Building pads for residential lots along the western portion of the
proposed project site shall be oriented so as to maximize the rear
yard depth and thereby buffer between residential uses and
adjacent agricultural operations.



Fences of a minimum 6 feet in height shall be constructed around
the rear yards of all residential lots that will back up directly to
existing agricultural land, providing a buffer to the agricultural
land to the west.

Place an amount of productive farmland under permanent Prior to recording the final map
conservation easement that is equal to that which will be lost through
this proposed development at a ratio of 1 acre protected for 1 acre
lost. An in lieu fee may be paid to the County, or bona fide
agricultural conservation organization, as an alternative to obtaining
an easement directly. Productive agricultural land is defined by the
County as including lands with soil designation as Prime, Unique, or
of statewide importance by the State Farmlands Map.
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Mitigation
#
3.3 Air Quality

3.3-2a

Mitigation Measure

Implementation Plan & Timing

Monitoring Agencies

Construction contracts shall require the primary construction Prior to issuance of building permits
contractor to prepare and submit a dust control plan to the SJVAPCD
that incorporates all provisions of Regulation VIII and the following
additional measures:

MCPCDD, if used for
SJVAPCD Rule 9510
mitigation credit, the
SJVAPCD shall be the
monitoring agency,
MCDPW



All disturbed areas, including storage piles, that are not being
actively used for construction purposes shall be effectively
stabilized of dust emissions using water, chemical
stabilizer/suppressant, or vegetative ground cover.



All onsite unpaved roads and offsite unpaved access roads shall
be effectively stabilized of dust emissions using water or
chemical stabilizer/suppressant.



All land-clearing, grubbing, scraping, excavation, land-leveling,
grading, cut-and-fill, and demolition activities shall be
effectively controlled of fugitive dust emissions by applying
water or by presoaking.



When materials are transported off site, all material shall be
covered and effectively wetted to limit visible dust emissions, or
at least six inches of freeboard space from the top of the
container shall be maintained.



All operations shall limit or expeditiously remove the
accumulation of mud or dirt from adjacent public streets at least
once every 24 hours when operations are occurring. (The use of
dry rotary brushes is expressly prohibited except where preceded
or accompanied by sufficient wetting to limit the visible dust
emissions.) (Use of blower devices is expressly forbidden.)



Following the addition of materials to or the removal of materials
from the surface of outdoor storage piles, the piles shall be
effectively stabilized of fugitive dust emissions using sufficient
water or chemical stabilizer/suppressant.
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Mitigation
#

Mitigation Measure



Traffic speeds on unpaved roads shall be limited to 15 mph and
silt fencing or other erosion control measures shall be installed in
accordance with best management practices as stated in the
project Storm Water Pollution Prevention Plan (SWPPP) to
prevent silt runoff to public roadways from sites with a slope
greater than 1%.



Wheel washers shall be installed for all exiting trucks, or all
trucks and equipment leaving the site shall be washed off.



Wind breaks shall be installed at windward side(s) of
construction areas.



Excavation and grading activities shall be suspended when winds
exceed 20 mph.



Area subject to excavation, grading, and other construction
activity shall be limited at any one time.



The use of diesel equipment with catalytic converters and
particulate traps shall be maximized.



Equipment not in use for more than ten minutes should be turned
off.



The hours of operation of heavy duty equipment and/or the
amount of equipment in use shall be limited to between 7:00 a.m.
and 5:00 p.m. on nonfederal holiday weekdays.



The Construction Contractor shall ensure that construction
equipment is properly sized for the task and that all construction
diesel engines, which have a rating of 50 hp or more, shall meet
at a minimum, CARB’s Tier 2 or higher certified engines for
cleaner off-road heavy-duty diesel engines, and comply with the
State Off-Road Regulation, unless the AQ Manager certifies that
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Mitigation
#

Mitigation Measure

Implementation Plan & Timing

Monitoring Agencies

To reduce the emission of ROG associated with the application of Prior to issuance of building permits
architectural coatings during building construction, the applicant
shall use the following methods and materials during the application
of all architectural coating materials:

MCPCDD, MCDPW

such an engine rating is not available for a particular item of
equipment. If this measure is used by the applicant to comply
with SJVAPCD Rule 9510, the SJVAPCD will be responsible
for ensuring compliance. Otherwise, the County of Merced will
review records maintained by the Construction Contractor.
3.3-2b



Minimize the use of paints and solvents by using precoated
building materials;



Minimize the use of paints and solvents by using naturally
colored building materials;



Use water-based or low-ROG coatings; and



Utilize coating application equipment with high transfer
efficiency rates.

3.4 Biological Resources

3.4-1

Prior to approval of improvement plans, the County will require that 14 – 30 days prior to construction
the applicant conduct a pre-construction focused survey for nesting
birds prior to construction activities scheduled to take place during
the breeding season (January through August) for each phase of the
project. Furthermore, prior to approval of the improvement plans
and subsequent projects, the County will require that the applicant
identify and protect a buffer with at least a 500-foot radius around
active nests from January through August. The buffer will be free of
all construction activities during the duration of the nesting season or
until a qualified ornithologist identifies that the potential for nest
failure is gone. Active nest sites will be identified and the
construction-free zone will be flagged during pre-construction
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Mitigation
#

Mitigation Measure

Implementation Plan & Timing

Monitoring Agencies

surveys.
3.5 Cultural Resources

3.5-1a

Stop Work if Buried Cultural Deposits are Encountered during During construction
Construction Activities

MCPCDD, MCDPW

If buried cultural resources such as chipped or ground stone, historic
debris, or building foundations, are inadvertently discovered during
ground-disturbing activities, work will stop in that area and within a
100-foot radius of the find until a qualified archaeologist can assess
the significance of the find and, if necessary, develop a Response
Plan, with appropriate treatment measures, in consultation with the
County, the State Historic Preservation Officer (SHPO), and other
appropriate agencies. Preservation in place shall be the preferred
treatment method per CEQA Guideline Section 15126.4(b)
(avoidance, open space, capping, easement). Data recovery of
important information about the resource, research, or other actions
determined during consultation, is allowed if it is the only feasible
treatment method.
3.5-1b

Stop Work if Buried Paleontological Resources are Encountered During construction
during Construction Activities

MCPCDD, MCDPW

If buried paleontological resources are inadvertently discovered
during ground-disturbing activities, work will stop in that area and
within 100 feet of the find until a qualified paleontologist can assess
the significance of the find and, if necessary, develop responsible
treatment measures in consultation with Merced County and other
appropriate agencies.
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Mitigation
#

3.5-1c

Mitigation Measure

Implementation Plan & Timing

Stop Work if Human Remains are Encountered during During construction
Construction Activities

Monitoring Agencies

MCPCDD, MCDPW

If human skeletal remains are encountered, ground disturbing
activities will stop within a 100-foot radius of the discovery. The
County Coroner must be contacted immediately and is required to
examine the discovery within 48 hours. If the County Coroner
determines that the remains are Native American, the Coroner is
required to contact the Native American Heritage Commission
(NAHC) within 24 hours. A qualified archaeologist (QA) should also
be contacted immediately. The Coroner is required to notify and seek
out a treatment recommendation of the NAHC-designated Most
Likely Descendant (MLD).
If the NAHC identifies an MLD, and the MLD makes a
recommendation, and the landowner accepts the recommendation,
then ground-disturbing activities may resume after the QA verifies
and notifies the County that the recommendations have been
completed.
If the NAHC is unable to identify the MLD, or the MLD makes no
recommendation, or the landowner rejects the recommendation, and
mediation per Public Resources Code (PRC) 5094.98(k) fails, then
ground disturbing activities may resume, but only after the QA
verifies and notifies the County that the landowner has completely
reinterred the human remains and items associated with Native
American burials with appropriate dignity on the property, and
ensures no further disturbance of the site per PRC 5097.98(e) by
county recording, open space designation, or a conservation
easement.
If the coroner determines that no investigation of the cause of death
is required and that the human remains are not Native American,
then ground-disturbing activities may resume, after the Coroner
informs the County of Merced of such determination.

Final EIR
Buena Vista I Subdivision

January 2015
Page 5-9

Mitigation
Mitigation Measure
#
3.6 Geology, Soils and Mineral Resources

3.6-4

Implementation Plan & Timing

Monitoring Agencies

Prior to issuance of any building permit, the project proponent shall Prior to issuance of building permits
have a design-level geotechnical investigation performed to
determine soil expansivity. Final recommendations shall be
determined based on site specific testing and are not limited to the
following: proper moisture conditions and compaction of subgrade
and fill soils, placing a layer of low-expansive fill below buildings
slabs and exterior pavements, chemical mixing such as limetreatment, and swing post-tensioned building foundations designed to
resist anticipated soil movement; however, final recommendations
shall be determined based on site-specific testing. Merced County
will have final approval over all building permits issued within the
proposed subdivision. At the time of building permit review and
approval, the County will require measures to ensure structural
integrity in consideration of a design-level geotechnical investigation
report.

MCPCDD, MCDPW

3.7 Hazards and Hazardous Materials

3.7-5

The project proponent shall conduct a Phase II ESA that will include Prior to issuance of building permits
soil sampling, soil stockpile sampling, and groundwater sampling of
the onsite agricultural well, for constituents outlined in Section
8.5.1.6 of Appendix G of this EIR as well as constituents determined
by Merced County Environmental Health Department (MCEHD).
All sampling and analysis shall be in accordance with MCEHD
standards and under the direct supervision of a County
Environmental Health Specialist.
In the event that soil
contamination is identified during the Phase II ESA, the project
proponent shall coordinate with the MCEHD to determine
appropriate remedial action. The California Regional Water Quality
Control Board shall be notified and provided with a complete copy of
the Phase II ESA in the event that analysis of water samples
collected from the onsite agricultural well are determined to contain
elevated concentrations of constituents identified by the MCEHD.
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Mitigation
#
3.8 Hydrology and Water Quality

Mitigation Measure

Implementation Plan & Timing

3.8-2

Prior to approval of any tentative subdivision maps, the project Prior to approval
proponent shall identify all appropriate and feasible storm water subdivision maps
runoff best management practices (BMPs) to be implemented within
the proposed project site. These BMPs shall be selected from the
California Stormwater Quality Association’s Stormwater Best
Management Practice Handbook – New Development and
Redevelopment. Typical BMPs that could be used shall include, but
are not limited to, catchbasin inserts, compost stormwater filters,
sand filters, vegetated filter strips, biofiltration swales, oil/water
separators, biodetention basins, or other equally effective measures.
Other BMPs shall include, but would not be limited to,
administrative controls such as signage at inlets to prevent illicit
discharges into storm drains, parking lot and other pavement area
sweeping, public education, and hazardous waste management and
disposal programs. BMPs shall identify and implement mechanisms
for the routine maintenance, inspection, and repair of pollution
control mechanisms. In addition, the BMPs shall be reviewed for
adequacy by the Merced County Department of Public Works.

3.8-3



All residences constructed on the proposed project site shall be Prior to issuance of final occupancy
outfitted with low-flow toilets, faucets, and showerheads based permits
on standards required of manufacturers through the National
Energy Policy Act of 1992 (PL 102-486).



All common areas, including public rights-of-way, parking lots,
landscape medians, etc., shall be landscaped using droughttolerant plant palettes and irrigated using water efficient
irrigation systems.

3.8-6

of

tentative

In accordance with Merced County policy, the applicant shall Prior to recording the final map
process the subdivision through the Letter of Map Revisions
(LOMR) process through the Federal Emergency Management
Agency (FEMA) to change the designation of the site from that of a
Special Flood Hazard Area (SFHA).
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Mitigation
#

Mitigation Measure

Implementation Plan & Timing

Monitoring Agencies

3.8-9a

In consultation with MID staff and in accordance with MID policies Prior to issuance of grading permits
and standards, the Planada Lateral “B-1” shall be realigned offsite
and placed in an underground pipeline. Additionally, all delivery
points to properties being served from the existing pipeline alignment
shall be maintained from the realigned pipeline. An exclusive 20foot wide easement in the new alignment shall be dedicated to MID
and access to the entire length of the new alignment shall be ensured
for maintenance and repair of the pipeline.

MCPCDD, MID,
MCDPW, Merced County
Surveyor

3.8-9b

All improvements plans associated with MID facilities shall be Prior to issuance of grading permits
reviewed and approved by MID prior to approval of the tentative
subdivision map. A signature block shall be provided for MID on all
improvement plans associated with MID facilities.

MCPCDD, MID,
MCDPW, Merced County
Surveyor

3.10 Noise

3.10-3

3.10-5



In order to achieve a 28 dB exterior-to-interior NLR, all second Prior to issuance of final occupancy
story windows with a line of site to the BNSF Railroad tracks permits
shall be fitted with sound transmissions class (STC) 32 rated
window assemblies. This requirement shall apply to the first row
of residential uses, closest to the BNSF Railroad tracks.



The project proponent shall construct an eight foot block sound
wall along the northerly right-of-way line of proposed Lots 24
through 60 as shown on the Tentative Subdivision Map to reduce
the exterior noise-level to a level less than 65 dB Ldn at the
northerly property line of Lots 24 through 60. A 6 foot block
sound wall property line noise barrier shall also be constructed
along the north property line of Lot 23 to reduce the exterior
noise-level to a level less than 65 dB Ldn at the northerly
property line of Lot 23.

The project applicant shall implement a buyer or lessee notification Prior to issuance of building permits
requirement to inform potential buyers and lessees of the exterior
noise levels projected by the CNEL method at their property and the
attachment of a noise easement to the title of all property sold in the
areas affected by agricultural related noise.
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#

3.10-6

Mitigation Measure

Implementation Plan & Timing

Construction activities shall be restricted to between the hours of 7 During construction
a.m. and 6 p.m., Monday through Friday, and between the hours of 8
a.m. and 5 p.m. on Saturdays. No construction activities will occur
on Sundays and holidays.

Monitoring Agencies

MCPCDD, MCDPW

3.12 Public Services, Utilities and Recreation

3.12-1a

As a condition of project approval, the project proponent shall pay Prior to issuance of building permits
developer fees for impact to law enforcement services as required by
the Merced County Public Works Department.

MCPCDD, MCDPW

3.12-1b

As a condition of project approval, the project proponent shall pay its
fair share of capital improvement costs related to law enforcement
services.

MCPCDD, MCDPW

3.12-6

Prior to recording a Final Subdivision Map, the project applicant Prior to submittal of any improvement
shall submit to Merced County a “Can and Will Serve” commitment plans
letter from the Planada Community Services District verifying that
adequate capacity exists within the wastewater treatment facility to
serve this project.

3.12-8

Contractors shall be required to provide onsite separation of During construction
construction debris to assure a minimum 50% diversion of this
material from the landfill.

Prior to issuance of building permits

MCPCDD, PCSD

MCPCDD, MCDPW

3.13 Transportation/Traffic

3.13-5a

In accordance with the Merced County General Plan Circulation Prior to submittal of any improvement
Policy 2.B.6 and the Planada Community Plan Circulation Policy plans
3.1, the project applicant shall construct Class II bicycle lanes to
connect with existing facilities and proposed facilities along
Plainsburg Road and Childs Avenue.

MCPCDD, MCDPW

3.13-5b

The project proponent shall coordinate with Merced County Transit Prior to submittal of any improvement
(MCT) to allow MCT to review the project to identify potential plans
locations for new bus stops, park-and-rides, etc., in order to dedicate
rights-of-way for any such facilities.

MCPCDD
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3.14 Global Climate Changes

Mitigation Measure

Implementation Plan & Timing

Monitoring Agencies

3.14-1a

The project shall utilize high albedo construction materials (Cool During construction and Ongoing
Paving) to increase the reflectivity of roads, driveways, and other operations
paved surfaces. Project site plans shall indicate locations where the
special paving will be installed. Standard paving materials will only
be allowed in areas where technical or safety considerations (as
determined by the County’s Public Works Director) preclude use of
the Cool Paving materials.

MCPCDD, MCDPW

3.14-1b

Construction plans shall provide for the installation of automated Prior to issuance of building permits
lighting and thermal controls in all non-residential facilities. The
County of Merced will verify compliance during review of
construction plans.

MCPCDD, MCDPW

3.14-1c

Construction plans shall include one or more of the following roofing Prior to issuance of building permits
technologies to reduce energy consumption:

MCPCDD, MCDPW





High albedo and low-emissive roofs;
EPA “Energy Star” approved roofing materials; and
“Green Roof” Technology.

3.14-1d

Construction plans shall address passive energy conservation through Prior to issuance of building permits
building orientation, use of natural ventilation and shading in a way
that does not compromise the thermal integrity of the building or the
implementation of Mitigation Measure #3.14-1c. The County of
Merced will verify compliance during review of construction plans.

MCPCDD, MCDPW

3.14-1e

Each development project within the project site shall be designed to Prior to issuance of building permits
achieve energy efficiency above 2008 Title 24 standards. Prior to
issuance of building permits, the project applicant shall provide a
third-party verification to the County of Merced demonstrating that
the project achieves this energy efficiency goal.

MCPCDD, MCDPW

3.14-1f

Site plans submitted to the County of Merced shall include sidewalks Prior to issuance of building permits
and bicycle lanes appropriately sized for anticipated future
pedestrian/bicycle use on all adjacent and interior roadways. Ensure

MCPCDD, MCDPW

Final EIR
Buena Vista I Subdivision

January 2015
Page 5-14

Mitigation
#

Mitigation Measure

Implementation Plan & Timing

Monitoring Agencies

3.14-1g

Large canopy trees shall be carefully selected and located to protect Prior to issuance of building permits
the buildings from energy consuming environmental conditions, and
to shade 50 percent of paved areas within 15 years. This measure
reduces emissions by reducing urban heat island effect, reducing
ROG emissions from parked vehicles (shading reduces temperature,
which reduces seepage), and creates a more walkable environment.

MCPCDD, MCDPW

3.14-1h

Prior to issuance of building permits, a landscape plan shall be Prior to issuance of building permits
prepared and submitted to the County of Merced for review and
approval. The landscape plan shall comply with the State mandated
Water Efficient Landscape Ordinance and shall have the following
components:

MCPCDD, MCDPW

that the project will provide multiple and/or direct pedestrian and/or
bicycle access to adjacent, complementary land uses and throughout
the project.



At least 50 percent of installed trees and shrubs shall be lowozone forming potential (Low-OFP) and drought-tolerant
species; and



The landscape plan shall be designed to shade 50 percent of
paved surfaces within 15 years of buildout.

Notes: MCPCDD = Merced County Planning and Community Development Department, MCDEH = Merced County Division of Environmental Health,
MCDPW = Merced County Department of Public Works Building and Safety Division, MID = Merced Irrigation District, PCSD = Planada Community Services District,
RWQCB = Regional Water Quality Control Board, SJVAPCD = San Joaquin Valley Air Pollution Control District
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