Mitigation Monitoring and Reporting Program

Purpose of and Need for Monitoring
In compliance with CEQA, an Initial Study/Mitigated Negative Declaration
(IS/MND) has been prepared for the proposed project. The (IS/MND) identified
potentially significant impacts in the resource areas listed below, and mitigation
measures to reduce these impacts to a less-than-significant level.
Project-level significant impacts pertaining to the following resource areas would
be reduced to a less-than-significant level by mitigation measures identified in
the IS/MND:


Air Quality



Biological Resources



Cultural Resources



Geology and Soils



Hazards and Hazardous Materials



Hydrology and Water Quality



Noise



Public Services



Transportation/Traffic

CEQA requires that a lead agency adopt an MMRP for the measures the agency
has proposed to avoid or mitigate significant environmental effects (CEQA
Guidelines Section 15097). The purpose of the MMRP is to ensure that the
mitigation measures identified in the Negative Declaration are implemented and
to identify who is responsible for their implementation.
Table MMRP-1, which follows this introductory section, identifies the mitigation
measures for the proposed project, the parties responsible for implementing and
monitoring the measures, the timing of each measure, and a summary of the
actions necessary to implement and monitor each measure.
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Mitigation Monitoring and Reporting Program

Mitigation Monitoring and Reporting Program
The MMRP has been prepared for the proposed project in accordance with Public
Resources Code 21081.6, which specifies that when a public agency makes
findings required by paragraph (1) of subdivision (a) of Section 21081, it “shall
adopt a reporting or monitoring program for the changes made to the project or
conditions of project approval, adopted in order to mitigate or avoid significant
effects on the environment.” Public Resources Code 21081.6 further specifies
that the MMRP will “ensure compliance during project implementation.”
This MMRP is intended to ensure the effective implementation of mitigation
measures that are within the County’s authority to implement, including
monitoring where identified, throughout all phases of development and operation
of the proposed project.
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Table MMRP-1. Mitigation Monitoring and Reporting Plan

Mitigation Measure

Timing

Implementing
Party

Monitoring
Party

Monitoring
Actions

Applicant

County of
Merced

Require in grading
and building permits

Air Quality
Mitigation Measure AQ-1: Prepare and Implement a Dust Control Plan to
Comply with SJVAPCD Regulation VIII Requirements to Control Construction
Emissions of PM 10
To control the generation of construction-related PM 10 emissions, construction
contractors will prepare and submit for approval a dust control plan to the SJVAPCD
at least 30 days prior to any earthmoving or construction activities. Potential
measures that might be included in the dust control plan could include, but are not
limited to:


Pre-activity.
 Pre-water the work site and phase work to reduce the amount of disturbed
surface area at any one time.



Active operations.
 Apply water to dry areas during leveling, grading, trenching, and
earthmoving activities.
 Construct and maintain wind barriers and apply water or dust suppressants
to the disturbed surface areas.



Inactive operations, including after work hours, weekends, and holidays.
 Apply water or dust suppressants on disturbed surface areas to form a
visible crust, and vehicle access will be restricted to maintain the visible
crust.



Temporary stabilization of areas that remain unused for seven or more days.
 Restrict vehicular access and apply and maintain water or dust suppressants
on all un-vegetated areas.
 Establish vegetation on all previously disturbed areas.
 Apply and maintain gravel at all previously disturbed areas.
 Pave previously disturbed areas.



Unpaved Access and haul roads, traffic and equipment storage areas.
 Apply water or dust suppressants to unpaved haul and access roads.
 Post a speed limit of not more than 15 miles per hour, using signs at each
entrance and again every 500 feet.
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Mitigation Measure
 Water or dust suppressants will be applied to vehicle traffic and equipment
storage areas.


Wind events.
 Water application equipment will be used to apply water to control fugitive
dust during wind events, unless unsafe to do so.
 Outdoor construction activities that disturb the soil will cease whenever
visible dust emissions cannot be effectively controlled.



Outdoor handling of bulk materials.
 Water or dust suppressants will be applied when handling bulk materials.
 Wind barriers with less than 50% porosity will be installed and maintained,
and water or dust suppressants will be applied.



Outdoor storage of bulk materials.
 Water or dust suppressants will be applied to storage piles.
 Storage piles will be covered with tarps, plastic, or other suitable material
and anchored in such a manner that prevents the cover from being removed
by wind action.
 Wind barriers with less than 50% porosity will be installed and maintained
around the storage piles, and water or dust suppressants will be applied.
 A three-sided structure with less than 50% porosity that is at least as high as
the storage piles will be used.



On-site transporting of bulk materials.
 Vehicle speed will be limited on the work site.
 All haul trucks will be loaded such that the freeboard is not less than 6
inches when transported across any paved public access road.
 A sufficient amount of water will be applied to the top of the load to limit
visible dust emissions.
 Haul trucks will be covered with a tarp or other suitable cover.



Off-site transporting of bulk materials.
 The following practices will be performed:
 The interior of emptied truck cargo compartments will be cleaned or
covered before leaving the site.
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Table MMRP-1. Continued

Mitigation Measure
 Spillage or loss of bulk materials from holes or other openings in the
cargo compartment’s floor, sides, and tailgates will be prevented.


Implementing
Party

Monitoring
Party

Monitoring
Actions

Prior to the
issuance of
occupancy
permits

Applicant

County of
Merced and
SJVAPCD

Verify before
issuance of
occupancy permits

Prior to issuance
of
grading/building
permits

Applicant

County of
Merced

Verify before
issuance of
grading/building
permits

Prior to
construction

Applicant

County of
Merced

Verify before
issuance of
grading/construction
permit

Timing

Outdoor transport using a chute or conveyor.
 No open chutes or conveyors will be used.
 Chutes or conveyors will be fully enclosed.
 Water spray equipment will be used to sufficiently wet the materials.
 Transported materials will be washed or screened to remove fines (PM 10 or
smaller).

Mitigation Measure AQ-2: Enter into a Voluntary Emissions Reduction
Agreement with SJVAPCD
The project applicant will enter into a VERA with SJVAPCD to reduce operational
project emissions of NOx within the SJVAB to either net zero or in quantities below
SJVAPCD numeric thresholds. These requirements could, however, change as the
VERA requirements are reassessed at each phase of project development. This
requirement will be enforced and verified by SJVAPCD. The fees will depend upon
the emissions required to either fully offset or mitigate after all selected emission
reduction projects are completed. The method for calculating VERA fees has not
been finalized and is not included in this analysis.
Biological Resources
Mitigation Measure BIO-1: Develop Worker Awareness Program
Prior to construction, a Worker Awareness Program must be conducted to inform
construction project workers of their responsibilities regarding sensitive
environmental resources. Such program shall include environmental education about
the Swainson’s hawk, northern harrier, and white-tailed kite, and shall include both
visual and audio aids to foster identification of nesting habitat, foraging practices,
and identification of juveniles and adults of each species.
Mitigation Measure BIO-2: Avoid disturbance of tree-nesting Swainson’s hawk
and conduct preconstruction nesting surveys for the species and compensate for
loss of foraging habitat.
MM Alternative 1: If project applicant accepts DFG-pre approved CEQA
mitigation:
1.

Protocol Surveys. The project applicant must conduct a protocol-level survey
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Table MMRP-1. Continued

Mitigation Measure
in conformance with the “Recommended Timing and Methodology for
Swainson’s Hawk Nesting Surveys in California’s Central Valley,”
Swainson’s Hawk Technical Advisory Committee
(www.dfg.ca.gov/wildlife/nongame/docs/swain_proto.pdf) (May 31, 2000)
hereby incorporated by references. This protocol prescribes minimum
standards for survey equipment, mode of survey, angle and distance to tree,
speed, visual and audible clues, distractions, notes and observations, and
timing of surveys.

2.

a.

Nesting surveys can only be performed between January 1 and July 30
and will vary depending on seasonal conditions and the actual nesting
period.

b.

Surveys must be performed by a qualified raptor biologist.

c.

A written report with the pre-construction survey results must be provided
to the Planning Department and DFG within 30 days prior to
commencement of construction-related activities. The report shall
include: the date of the report, authors and affiliations, contact
information, introduction, methods, study location, including map, results,
discussion, and literature cited.

d.

The project applicant must submit CNDDB forms for Swainson’s hawk
occurrences and for any other listed, fully protected, or species of special
concern encountered and positively identified during the surveys.
www.dfg.ca.gov/biogeodata/cnddb.

Timing

Implementing
Party

Monitoring
Party

Monitoring
Actions

Nest Avoidance. If the required nesting surveys show there are no active nests
within the appropriate radius then no additional mitigation will be required. If
active nests are documented on the CNDDB data base, or other environmental
study, or are discovered during the protocol survey, the project applicant must
obtain CESA 2081 Management Authorization prior to the start of
construction-related activities. DFG pre-approved mitigation measures to
avoid nest impacts during construction must include:
e.

No intensive new disturbances (for example, heavy equipment operation
associated with construction, use of cranes or draglines, new rock
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Table MMRP-1. Continued

Mitigation Measure
crushing activities), habitat conversions, or other project-related activities
that may cause nest abandonment or forced fledging, should be initiated
within a 1/2 mile (in rural areas) or ¼ mile (in urbanized areas) of an
active nest between March 1 and September 15, or August 15 if written
CESA 2081 Management Authorization obtained from DFG prior to such
disturbance.
f.

Timing

Implementing
Party

Monitoring
Party

Monitoring
Actions

Nest trees shall not be removed unless there is no feasible way of
avoiding it. If a nest tree must be removed, written CESA 2081
Management Authorization must be obtained from DFG prior to tree
removal. Such written authorization must specify:
i. The tree removal period, which can typically be expected to be
between October 1 and February 1.
ii. The conditions required to offset the loss of the nest tree.

3.

g.

If disturbances, habitat conversions, or other project-related
activities, that may cause nest abandonment or forced fledging, are
necessary, within the nest protection buffer zone, monitoring of the nest
site by a qualified raptor biologist, funded by the project applicant, shall
be required, to determine if the nest is abandoned. If the nest is
abandoned, but the nestlings are still alive, the project proponent is
required to fund the recovery and hacking, that is the controlled release of
captive reared young of the nestling.

h.

Routine disturbances such as agricultural activities, commuter traffic,
and routine maintenance activities within 1/4 mile of an active nest are
not prohibited.

Once the Planning Department has determined that a project will result in
foraging habitat impacts, or in the alternative, if the project applicant has
decided to presume foraging habitat impacts, the project applicant must obtain
a CESA 2081 Management Authorization from DFG prior to any
construction-related activity. The extent of any necessary mitigation shall be
determined by DFG. Generally, DFG requires mitigation for foraging habitat
based on the presence of active nests within 10 miles of the project. If an
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Table MMRP-1. Continued

Mitigation Measure
active nest site is identified within a certain Distance of the Project Boundary,
the project proponent ordinarily will be required by DFG provide off-site
foraging habitat management lands at a specified Mitigation Ratio, as follows:

Timing

Implementing
Party

Monitoring
Party

Monitoring
Actions

Distance from Project Boundary Mitigation Acreage Ratio*
Within 1 mile

1.00:1**

Between 1 and 5 miles

0.75:1

Between 5 and 10 miles

0.50:1

*Ratio means [acres of mitigation land] to [acres of foraging
habitat impacted].
**This ratio shall be 0.5:1 if the acquired lands can be actively
managed for prey production.
DFG provides options for off-site habitat management by fee title acquisition
or conservation easement acquisition with DFG-approved management plan,
and by the acquisition of comparable habitat. Mitigation credits may be
pursued though a DFG-approved mitigation bank for Swainson’s hawk
impacts in Merced County. Go to:
www.dfg.ca.gov/habcon/conplan/mitbank/catalogue.
The DFG pre-approved CEQA mitigation measures are found at: “DFG Staff
Report Regarding Mitigation for Impacts to Swainson’s Hawks in the Central
Valley of California,” DFG (http://www.maderacounty.com/rma/archives/uploads/1188143775_Document_upload_23w.pdf)
(November 8, 1994).
MM Alternative 2: If project applicant does not accept DFG-pre approved CEQA
mitigation:
The Planning Department may negotiate local Management Conditions that differ
from the foregoing DFG pre-approved mitigation measures if such conditions are
consistent with California Fish and Game Commission and state legislative policy.
Such local Management Conditions must be pre-approved by DFG for purposes of
CEQA mitigation.
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Table MMRP-1. Continued

Implementing
Party

Monitoring
Party

Monitoring
Actions

Prior to
construction

Applicant

County of
Merced

Verify before
issuance of
grading/construction
permit

During
Construction

Applicant

County of
Merced

Require in grading
and building permits

Mitigation Measure

Timing

Mitigation Measure BIO-3: Avoid disturbance of tree-, shrub-, and groundnesting migratory birds and raptors (other than Swainson’s hawk) and conduct
preconstruction nesting bird surveys.
The proposed project may adversely affect active migratory bird and raptor nests
within the project vicinity because suitable nesting substrate occurs within 0.5-mile
of the site and active nests could be adversely affected by project activities.
1.

If the surveys indicate the presence of migratory bird nests in any areas that
would be directly affected by vegetation removal, construction activities, or any
other ground disturbing activities, a no-disturbance buffer shall be established
around the nesting site.

2.

Factors determining the buffer size typically include the level of noise or
construction disturbance, line of sight between the nest and the disturbance,
ambient levels of noise and other disturbances, and other topographical or
artificial barriers. These factors will be analyzed in order to make an appropriate
decision on buffer distances. The distance, extent, and nature of the buffers will
be determined by a qualified wildlife biologist in consultation with and subject
to CDFG written approval.

3.

To avoid disturbance or destruction of a nesting site, no construction shall occur
within the no-disturbance buffer until after the breeding season, or until a
qualified wildlife biologist determines that the young have fledged, a report
summarizing the survey results shall be submitted to CDFG and subject to the
agency’s approval.

Cultural Resources
Mitigation Measure CR-1: Stop Work if Buried Cultural Deposits are
Encountered during Construction Activities.
If buried cultural resources such as chipped or ground stone, historic debris, or
building foundations, are inadvertently discovered during ground-disturbing
activities, work will stop in that area and within a 100-foot radius of the find until a
QA can assess the significance of the find and, if necessary, develop a Response
Plan, with appropriate treatment measures, in consultation with the County, the State
Historic Preservation Officer (SHPO), and other appropriate agencies. Preservation
in place shall be the preferred treatment method per CEQA Guideline Section
Hilmar Cheese Company Facility Expansion Project
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Table MMRP-1. Continued

Mitigation Measure
15126.4(b) (avoidance, open space, capping, easement). Data recovery of important
information about the resource, research, or other actions determined during
consultation, is allowed if it is the only feasible treatment method.

Timing

Mitigation Measure CR-2: Stop Work if Human Remains are Encountered
during Construction Activities.

During
Construction

If human skeletal remains are encountered, ground disturbing activities stop within a
100 foot radius of the discovery. The County Coroner must be contacted
immediately and is required to examine the discovery within 48 hours. If the County
Coroner determines that the remains are Native American, the Coroner is required to
contact the NAHC within 24 hours. A QA should also be contacted immediately.
The Coroner is required to notify and seek out a treatment recommendation of the
NAHC-designated Most Likely Descendant (MLD).


If the NAHC identifies an MLD, and the MLD makes a recommendation, and
the landowner accepts the recommendation, then ground-disturbing activities
may resume after the QA verifies and notices the County that the
recommendations have been completed.



If the NAHC is unable to identify the MLD, or the MLD makes no
recommendation, or the landowner rejects the recommendation, and mediation
per PRC 5094.98(k) fails, then ground disturbing activities may resume, but
only after the QA verifies and notices the County that the landowner has
completely reinterred the human remains and items associated with Native
American burials with appropriate dignity on the property, and ensures no
further disturbance of the site per PRC 5097.98(e) by county recording, open
space designation, or a conservation easement.

Implementing
Party

Monitoring
Party

Monitoring
Actions

Applicant

County of
Merced

Require in grading
and building permits
Verify periodically
during construction

If the coroner determines that no investigation of the cause of death is required and
that the human remains are not Native American, then ground-disturbing activities
may resume, after the Coroner informs the County of Merced of such determination.
According to state law, six or more human burials at one location constitute a
cemetery and disturbance of Native American cemeteries is a felony (California
Public Resources Code section 21083.2, 5094.98, 5097.5, 5097.9; Health and Safety
Code sections 7050.5, 7052).
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Table MMRP-1. Continued

Mitigation Measure

Implementing
Party

Monitoring
Party

Monitoring
Actions

Prior to the
issuance of
grading/building
permits

Applicant

County of
Merced

Require in
grading/building
permits

Prior to the
issuance of
grading/building
permits

Applicant

County of
Merced

Require prior to
issuance of grading
and building permits

Prior to the
issuance of
grading/building
permits

Applicant

Timing

Geology and Soils
Mitigation Measure GEO-1: Prepare a design-level geotechnical investigation
report.
Prior to the issuance of any site-specific grading or building permits, a design-level
geotechnical investigation will be prepared by the project applicant and submitted to
the Merced County Building and Safety Division for review and confirmation that
the proposed development fully complies with the California Building Code. The
report will address potential seismic hazards such as groundshaking, liquefaction,
and expansive soils. The report will identify building techniques appropriate to
minimize seismic damage. The Building and Safety Division shall ensure that the
seismic safety recommendations of this report are included as conditions of building
permit issuance.
Hazards and Hazardous Materials
Mitigation Measure HM-1: Perform Soil Testing on the Project Site
Prior to the issuance of building permits, soil samples will be collected from the
project site and analyzed for potential hazardous materials associated with
agricultural use. Soil samples will be compared to the Environmental Screening
Levels (ESLs) as determined by the California Regional Water Quality Control
Board Central Valley Region. If soil samples exceed the ESLs, the soil will be
investigated and remediated under the oversight of MCHD/EHD in accordance with
existing regulatory programs. Additionally, the site will be inspected by an
environmental professional during preliminary grading activities.

Verify periodically
during construction

Hydrology and Water Quality
Mitigation Measure HYD-1: Comply with County requirements for storm
drainage systems
Prior to the issuance of Building Permits, the project applicant will submit the
required materials to the Department of Public Works in accordance with Section
1.05 including a soil report, a set of improvement plans, a Runoff Curve Number and
Runoff Chart, a Drainage Calculation Chart, and any supplemental information or
calculations necessary to clarify storm drainage system operation. A qualified
engineer will ensure that the retention pond is designed in accordance with Section 2
of the Merced County Department of Public Works Storm Drainage Design Manual.
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Table MMRP-1. Continued

Mitigation Measure

Implementing
Party

Monitoring
Party

Monitoring
Actions

Prior to the
issuance of
grading/building
permits

Applicant

County of
Merced

Require prior to
issuance of grading
and building permits

Prior the
issuance of
occupancy
permits

Applicant

Merced
County Fire
Department

Require prior the
issuance of
occupancy permits

Prior to the
issuance of
grading/building
permits

Applicant

County of
Merced

Require prior to
issuance of grading
and building permits

Timing

Noise
Mitigation Measure NOI-1: Implement a Noise Control Plan.
Prior to construction, the applicant will prepare a Noise Control Plan. The plan will
include the following noise abatement measures that will be incorporated into
construction plans and contractor specifications during project construction to reduce
the impact of temporary construction-related noise on nearby residences.


Comply with manufacturers’ muffler requirements on all construction equipment
engines.



Turn off construction equipment when not in use, where applicable.



Locate stationary equipment as far as practical from receiving properties.



Use temporary sound barriers or sound curtain around loud stationary equipment
if the other noise reduction methods are not effective or possible.



Provide advance written notification of construction activities to residences
around the construction site. Notification will include a brief overview of the
proposed project and its purpose, as well as the proposed construction activities
and schedule. It also will include the name and contact information of the project
manager or representative responsible for resolving any noise concerns.

Verify periodically
during construction

Public Services
Mitigation Measure PS-1: Develop Automatic Aid Agreement with Merced
County Fire Department and Turlock Fire Department
Prior to the issuance of occupancy permits, Hilmar Cheese Company will develop an
automatic aid agreement with the Merced County Fire Department and Turlock Fire
Department which will stipulate that the Turlock Fire Department will respond to any
confirmed fire or rescue emergency at the Hilmar Cheese Company facilities.
Transportation/Traffic
Mitigation Measure TR-1: Construction Management Plan
Prior to the issuance of a Building Permit, the project applicant will prepare a
construction management plan including the following items:
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Table MMRP-1. Continued

Mitigation Measure


A set of comprehensive traffic control measures, including scheduling of major
truck trips and deliveries to avoid peak hours; lane closure proceedings; signs,
cones, and other warning devices for drivers; and designation of construction
access routes;



Permitted construction hours;



Location of construction staging;



Provision of onsite parking for all construction employees, site visitors, and
inspectors; and



Provisions for street sweeping to remove construction related debris on public
streets.

Mitigation Measure TR-2: Pay Traffic Impact Fees.
Prior to the issuance of Building Permits, the project applicant will be required to pay
all applicable local and regional traffic impact fees that will fund the construction of
future roadway improvements in Merced County.
Mitigation Measure TR-3: Pedestrian Safety Measures
Prior to final design approval, the project applicant will incorporate the following
measures into project design:


Install advanced pedestrian crossing signage on August Avenue.



Designate the pathway north of the relocated Visitor Center Driveway as
pedestrian-only. The recommended path width is 8 feet with a minimum width
of 6 feet. Install bollards north of the Visitor Center Driveway crossing to
prohibit golf-carts from using the path, and install appropriate signage to indicate
that only pedestrians are allowed on the path.



Stripe the mid-block crossing as a modified continental crosswalk. The
recommended 16 foot-wide crossing will be demarcated by a 4 feet-wide
continental striping on each side of the crossing, leaving an 8-foot area in the
center for golf carts and bicycles.
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Monitoring
Party

Monitoring
Actions
during construction

Prior to the
issuance of
grading/building
permits

Applicant

County of
Merced

Require prior to
issuance of grading
and building permits

Prior to final
design approval

Applicant

County of
Merced

Require prior to
final design
approval

Timing
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