AMENDED
RECLAMATION PLAN FOR
JAXON ENTERPRISES CRAVEN MINE
MINING OPERATION
CALIFORNIA MINE ID# [if one has been assigned]:
91

-

-

24

0007

GENERAL OWNERSHIP/OPERATION INFORMATION:
MINE NAME:

Craven Mine

LOCATION OF MINE [include address]:

The site is located south and east of White Rock Road, about a quarter mile north of Le Grand Road
and about four miles northeast of the unincorporated community of Le Grand, in southeast Merced
County. The address of the site is: 3000 White Rock Road, Le Grand, Ca. 95333
This Amended Reclamation Plan includes Phases 14, 15 & 16, which were inadvertently omitted
from the prior Reclamation Plan and Merced County CUP 99-099. These additional phases area
shown on Attachment A-1. The total permitted tonnage to be excavated is not being increased, it
having been included in the previously approved Reclamation Plan and CUP. The previously
permitted 13 phases are shown on Attachment A.
For reference purposes, attachments to the originally approved plan remain. However, for correct
acreage amounts reference should be to those shown in Attachment A-2. In addition, cross-section
J-J, which shows excavation near the vernal pools straddling phases 11 and 3, is in Attachment A-1
and not Figure 2.0-10 of Attachment A.
ATTACH A MAP THAT IDENTIFIES HOW TO ACCESS THE MINE SITE FROM THE NEAREST HIGHWAY.

X

CHECK BOX IF LOCATION MAP IS ATTACHED

MINE OPERATOR (S):

Jaxon Enterprises

TELEPHONE NUMBER (S):

530-241-2112

MAILING ADDRESS:

P.O Box 994248 Redding, Ca. 96099-4248
MINE OPERATOR'S DESIGNATED AGENT [if applicable]:
TELEPHONE NUMBER:
MAILING ADDRESS:
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GENERAL MINING OPERATION INFORMATION
MINED MINERAL COMMODITY (IES):

Rock, sand and gravel

ESTIMATED ANNUAL PRODUCTION:

550,000 tons

ESTIMATED TOTAL PRODUCTION:

7.8 million tons

TOTAL NUMBER OF ACRES TO BE DISTURBED BY THE SURFACE MINING OPERATION:
TOTAL NUMBER OF ACRES TO BE RECLAIMED:

374 acres

374 acres (See Attachment A-2)

MAXIMUM ANTICIPATED DEPTH OF MINING:

13-23 feet (pond areas may be excavated up to 38 ft.)

ELEVATION (mean sea level) Approximately 260 ft.
START UP DATE [indicate whether actual or proposed]:

Active

SITE MAP: ATTACH A TOPOGRAPHIC MAP OF LANDS THAT WILL BE AFFECTED BY MINING OPERATIONS. THE MAP SCALE
SHOULD BE 1"=100' TO 1"=500' SO THAT THE FOLLOWING MAY BE IDENTIFIED EASILY:
EXISTING SITE CONDITIONS: PROJECT BOUNDARIES, EXISTING SURFACE TOPOGRAPHY WITH CROSS SECTION,
RAILROADS, UTILITIES, ROADS, DRILL HOLES, WATER WELLS, MONITORING WELLS, STREAMS, VEGETATION, AND ANY
OTHER SURFACE FEATURES RELATED TO THE MINING OPERATION OR RECLAMATION;
MINING OPERATION FEATURES:PROPOSED ACCESS ROADS, SETBACKS, LOCATION AND VOLUME OF TOPSOIL
STOCKPILES, CREST, TOE, AND VOLUME OF OVERBURDEN STOCKPILES, CREST AND TOE OF PIT(S), LOCATION OF
PROCESSING FACILITIES, EROSION CONTROL FACILITIES, SETTLING PONDS, TEMPORARY STREAM DIVERSIONS, AND
EQUIPMENT STORAGE AREAS;
FINAL SITE CONFIGURATION: RECLAIMED DRAINAGE AND SURFACE CONFIGURATION, EROSION CONTROL
FACILITIES, AND PROPOSED FINAL TOPOGRAPHY WITH CROSS SECTION.

x
(1)

CHECK BOX IF SITE MAP IS ATTACHED
DESCRIBE THE ENVIRONMENTAL SETTING OF THE MINE SITE, INCLUDING THE FOLLOWING: PROVIDE A GENERAL
DESCRIPTION OF VEGETATION AND A LIST OF PLANTS CURRENTLY ON SITE THAT MAY BE SUITABLE FOR
RECLAMATION:

The site currently exists as a 328 acre surface mine on a 471 acre parcel. The site has been an
active mining site since 1975. The existing mining operation has resulted in a small area of volunteer
riparian habitat in the previously mined area. This man made habitat may be disturbed during mining
of the project although the proposed reclamation plan will restore and improve this amenity. These
man made wetland habitats have high wildlife values and will provide a wider diversity of plant
species for the area. The project site has been used for cattle grazing and occasionally cultivated for
dry grain. Based on historical and present use of the property, lack of irrigation and isolation from
other irrigated and cultivated lands, Merced County staff has indicated the site does not serve the
function of prime soil and is not likely to be used as such in the future. For baseline studies
documenting cover, density and species richness on the site, please review Attachment D, Section
3.6 – Biological Resources from 2008 DEIR.
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(2)

ADDRESS THE PRESENCE/ABSENCE OF SENSITIVE SPECIES, SENSITIVE HABITATS [WETLANDS, VERNAL POOLS,
ETC.]. ADDRESS SPECIES, HABITATS THAT ARE CONSIDERED SENSITIVE WITHIN THE LEAD AGENCY'S
JURISDICTION [eg. Oak, Woodland, Bishop pine forest].

A reconnaissance-level assessment of the biotic resources of the expansion area was conducted
on July 30, 2003 and a subsequent assessment on April 25, 2007. See Attachment D, Section 3.6
from the 2008 DEIR. Then, in April of 2008 an Upland Delineation and Botanical Survey was
prepared. (Attachment C-1) On September 29, 2009, a further supplemental Delineation was
prepared. (Attachment C-2) On May 12, 2010 its author issued an email noting the absence of
wetlands and rare plants or burrowing owls in the new extraction areas, Phases 14, 15 & 16.
(Attachment C-3)

[GENERAL MINING OPERATION INFORMATION con't]
(1) DESCRIBE THE GEOLOGY OF THE AREA SURROUNDING THE MINE SITE:

The area surrounding the mine site is remote and gently sloping to the southwest with gradually
rolling topography to the east, which is a transition area between the valley floor and foothills. The
area is generally characterized by dry land grazing, open space and the existing mining operation.
The Merced County General Plan designation is Foothill Pasture and the site is zoned A-2 (Exclusive
Agricultural)

(2) DESCRIBE THE GEOLOGY OF THE AREA TO BE MINED:

The property, existing mining and proposed mining area is in a floodplain of the ancestral Mariposa
Creek but, located outside of the 100 year flood plain as determined by the Federal Emergency
Management Agency. Currently Mariposa Creek is a small, intermittent stream located hundreds of
yards to the north and northwest of the property. The ancestral flow of Mariposa Creek several
thousand years ago was much greater as precipitation was higher during the close of the ice age. At
that time the “river” flowed through the Craven mine site, as evidenced by the clean gravels in the old
river channels that are still visible. This narrow band of alluvium is identified in the U.S. Soil
Conservation Service Soil Survey for Eastern Merced County by the following Map Units:
Honcut gravelly sandy loam, 0-1 percent slopes.
Honcut silt loam, 0-1 percent slopes.
Both of these soils are derived from igneous rock and are well drained. The youngest channel
crossing the property manifests itself as also the deepest and has very little overburden on top of the
gravels. This channel is the location of the current mining operation and is fairly well defined by the
permitted area running from northeast to southwest across the property. The boundaries of the
permitted area were originally determined on the ground by the first operator of the deposit, by
marking the most obvious breaks in slope. As flooding occurred in the more recent channels the
adjacent floodplain was likely receiving fine-grained sediments that eventually covered the gravels
deposited from a previous channel.
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DESCRIBE THE TYPE OF MINING TO BE EMPLOYED [eg. quarry/ truck and shovel operation]:

Mining will be accomplished using an excavator. The material will be mined and immediately loaded
into a haul truck to be transported via on site haul roads to the crushing and screening facility. The
excavation will proceed in twenty +/- acre phases with a total of sixteen (16) phases. Mining will be
limited to no more than three phases being active at any one time. All mining and activities will occur
within the extraction limits with the exception of the topsoil and overburden stockpiles west of phases
8 and 9 (5 acres, but previously incorrectly noted as 17 acres, and the equipment storage area east
of phase 3 (8 acres). Reclamation in these areas will follow the approved plan. At present, phases 5,
6, 8, 9, and 10, and the 5 acre stockpile area east of phases 8 & 9, have been reclaimed.

GENERAL LEAD AGENCY INFORMATION
LEAD AGENCY:

County of Merced Planning Department

STAFF CONTACT:

Oksana Newman

TELEPHONE NUMBER:

209-385-7654

MAILING ADDRESS: 2222 M. Street, Merced Ca. 95340

USE PERMIT NUMBER [if applicable]:

CUP 3603 / CUPA 99009

DATE PERMIT WAS APPROVED AND/OR AMENDED:
PERMIT EXPIRATION DATE:

May 1993 CUP 3603 / December 2004 CUP 99009

12/31/2034

[GENERAL LEAD AGENCY INFORMATION con't]
SMARA SECTIONS 2770 AND 2773.1 REQUIRE MINE OPERATORS TO OBTAIN A LEAD AGENCY APPROVED FINANCIAL
ASSURANCE TO ENSURE RECLAMATION OCCURS PURSUANT TO THE RECLAMATION PLAN. ATTACH A COPY OF THE
PROPOSED/APPROVED FINANCIAL ASSURANCE.

 CHECK HERE IF YOU ATTACHED A COPY OF THE PROPOSED FINANCIAL
ASSURANCE
X CHECK HERE IF YOU ATTACHED A COPY OF THE APPROVED FINANCIAL
ASSURANCE, Attachment E
NOTE: A RECLAMATION COST ESTIMATE WORKSHEET IS ATTACHED FOR YOUR ASSISTANCE IN DETERMINING THE
APPROPRIATE FINANCIAL ASSURANCE AMOUNT (APPENDIX A).
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DETAILED DESCRIPTION OF RECLAMATION ACTIVITIES [attach additional sheets, if needed]
[Pursuant to Public Resources Code Section 2772]

DESCRIBE THE PROPOSED USE OF THE SITE ONCE MINING CEASES AND RECLAMATION IS COMPLETED:

Following extraction of aggregate, the site is proposed to be reclaimed to dryland cattle grazing, with
five stockponds spread across the interior of the site.
ATTACH EVIDENCE THAT ALL OWNERS OF A POSSESSORY INTEREST IN THE LAND TO BE MINED HAVE BEEN NOTIFIED OF
THE PROPOSED END USE (eg. copies of notices sent to land owner and mineral rights owner).

The property is possessed solely by Jaxon Enterprises and there are no other entities that have a
possessory interest in the land.
PROVIDE A TIME SCHEDULE FOR THE RECLAMATION OF EACH AREA DISTURBED BY MINING. IF APPLICABLE , INDICATE
RECLAMATION PHASES ON YOUR SITE MAP.

Reclamation will follow mining incrementally, generally from north to south, in a total of sixteen
phases of approximately 20 +/- acres each. No more than three phases will be disturbed at any one
time. Reclamation of each phase will occur within 3 years of cessation of mining in each phase
excluding those features (ponds) which require the completion of several adjoining phases: Pond at
intersection of phases 8,9,13: Pond covering portions of phases 1 and 2. These features will be
constructed within 3 years of the completion of all phases involved.
If the Operator mines within the 250 buffer within phases 3-7 or 11, the mined areas shall be
sequentially backfilled with fines so that most areas will be restored to ensure that the mined areas
are sloped internally towards the center of the Project site. Thus, the need for the cutoff trenches in
most areas is only temporary until the pits are backfilled and sloped internally. The reclaimed pits
shall be backfilled with overburden and fines from the mining operations; thus, these areas will have
a lower permeability and percolation rate than the native soils. The backfilled areas shall be selected
preferentially to be the ones within or close to wetland watersheds to ensure that this potential impact
is less than significant.
At present, phases 5, 6, 8, 9 & 10 and the 5 acre (originally incorrectly shown as a 17 acre area)
stockpile area east of phases 8 & 9, have been reclaimed. It is presently anticipated that remaining
mining will occur in the following order: phases 1, 2, 3, 14, 15, 16, 11, 12 & 13. However, market
conditions and quality of mined rock might require a different order. See Correlation Table on
Attachment A-3. All haul roads and access roads will be removed including base rock. Haul roads,
access roads and the plant site will be decompacted by use of ripping and discing by mechanical
means. Haul roads, access roads and the plant site will be re-soiled and re-vegetated per the
proposed reseeding requirements of this reclamation plan. All equipment and machinery will be
removed, land graded, contoured and planted with the approved seed mix.
DISCUSS HOW THE IMPLEMENTATION OF THIS RECLAMATION PLAN WILL AFFECT FUTURE MINING IN THE AREA [eg.
reclamation will not preclude future mining at this site since reclamation calls for open space].

The site is proposed to be reclaimed to open, dryland grazing with five stock ponds spread across
the interior of the site. Reclamation will not preclude future mining at this site.
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DESCRIBE HOW THE PROPOSED RECLAMATION OF THE MINE SITE WILL AFFECT PUBLIC HEALTH AND SAFETY, GIVING
CONSIDERATION TO THE DEGREE AND TYPE OF EXISTING AND PROBABLE FUTURE PUBLIC EXPOSURE TO THE SITE.

The elimination of residual danger to public health and safety once mining is completed is a primary
goal of SMARA and the Merced County Code. Public safety will be considered through the removal
of structures, construction of fencing and stabilizing potentially dangerous landforms, if any are
identified. All structures not necessary for the success of reclamation will be completely dismantled
and removed from the project site. Upon completion of mining, all mining equipment will also be
removed from the site.

[DETAILED DESCRIPTION OF RECLAMATION ACTIVITIES con't]
BRIEFLY DISCUSS HOW CONTAMINANTS WILL BE CONTROLLED AND MINE WASTE WILL BE DISPOSED [eg. fuel storage].
NOTE: IF CYANIDE IS USED FOR ON-SITE PROCESSING, PRC SECTION 21151.7 REQUIRES THE PREPARATION OF AN
ENVIRONMENTAL IMPACT REPORT UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.

The project has been developed for the extraction of rock, sand and gravel materials and no special
reclamation/protection measures are needed to address the issues of contaminants or wastes either
naturally occurring at the site or inherent to the processing of the mineral resource. All project
materials that are not required for the reclamation success, including equipment parts, fuels,
lubricants, petroleum products, other waste materials and disposal facilities, will be removed from the
project site upon completion of mining. Storage and use of the above mentioned products will be
done using BMP’s to insure proper handling. BMP’s will also be utilized in the event of an accidental
spill or discharge. See Attachment H, Non-Stormwater Management /and Material Management Best
Management Practices (BMPs)
ATTACH A TOPOGRAPHIC MAP SHOWING THE CONFIGURATION OF THE SITE ONCE RECLAIMED.



CHECK BOX IF MAP IS ATTACHED

LIST AND ATTACH COPIES OF ANY ADDITIONAL INFORMATION REQUIRED BY THE LEAD AGENCY AS INDICATED IN THE
SMARA ORDINANCE [eg. reclamation of the mine site must comply with the provisions of the County's Oak Ordinance].

Mitigation Monitoring And Reporting Plan Attachment F

X

CHECK BOX IF ALL ABOVE LISTED DOCUMENTS ARE ATTACHED.
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RECLAMATION STANDARDS
PURSUANT TO SMARA SECTION 2773, MY RECLAMATION ACTIVITIES WILL COMPLY WITH
THE FOLLOWING STANDARDS PROVIDED IN THE CALIFORNIA CODE OF REGULATIONS
(CCR), TITLE 14, ARTICLE 9, SECTIONS 3700-3710.
CHECK APPLICABLE BOX

X

TOPSOIL SALVAGE, MAINTENANCE, AND REDISTRIBUTION - IF THE END USE CALLS FOR REVEGETATION OR
CULTIVATION OF DISTURBED LANDS, I AGREE TO CONDUCT TOPSOIL SALVAGE, MAINTENANCE, AND
REDISTRIBUTION ACTIVITIES IN CONFORMANCE WITH CCR SECTION 3711.

Explain the reclamation procedures you will use to meet the standard cited above:

Material overlying the aggregate, less the first 6 inches (topsoil) will be considered overburden;
approximately 5 feet of overburden material will be replaced on the finished reclamation surface.
Topsoil and overburden will be stripped and stored separately until needed adjacent to phases 1-3,
4-5 and 8-9 as shown on the mine plan. In most cases, overburden from a newly opened phase will
be immediately used for reclamation in a previous phase with no interim storage. This will minimize
the amount of material placed in stockpiles and help facilitate timely reclamation of each phase.
Topsoil will be replaced to a minimum of 6 inches on all reclaimed surfaces. It is estimated that the
stockpiles will not contain any more than 48,000 cubic yards of overburden and 4,800 cubic yards of
topsoil at any given time and in most cases less. Overburden and topsoil placed in stockpiles will be
protected from wind and sediment erosion as outlined in the Attachment G, Erosion And Sediment
Control BMP’s.
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[RECLAMATION STANDARDS con't]
CHECK APPLICABLE BOX

x

REVEGETATION - REVEGETATION WILL BE A PART OF MY APPROVED RECLAMATION PLAN. I AGREE TO CONDUCT
MY REVEGETATION ACTIVITIES IN CONFORMANCE WITH CCR SECTION 3705.
UNLESS NON-NATIVE SPECIES SUCH AS FORAGE GRASSES OR ORNAMENTALS WILL BE USED, SPECIFY AT LEAST
FOUR NATIVE SPECIES THAT OCCUR ON SITE OR IN THE VICINITY OF THE PROJECT AND WILL BE USED FOR
REVEGETATION.



CHECK BOX IF THE END USE PRECLUDES REVEGETATION OR THE CULTIVATION OF DISTURBED LANDS.



CHECK BOX IF REVEGETATION IS NOT CONSISTENT WITH THE APPROVED END USE.

PROPOSED REVEGETATION PLAN:

Upon completion of mining and contouring the site will be rehabilitated to grazing lands.
Rehabilitation will occur in those areas where excavation has been completed. A seed mixture
recommended by the United States Department of Agriculture, Natural Resources Conservation
Service will be applied in the amount of 43 pounds per acre. The seeds will be spread by hand or
with a mechanical spreader, this rehabilitation will only take place in completed excavation areas and
will have no impact on future extraction activities at the site. The seed mixture will be applied prior to
fall rains so growth will occur during the winter months.

PROPOSED REVEGETATION MIX:

Seed Type
Lbs / Acre
Blando Brome
19
Zorro Annual Fescue
12
Rose Clover
9
Lana Wollypod Vetch
4
________________________________________
Total Pounds Per Acre
43
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[RECLAMATION STANDARDS con't]
_

SUCCESS OF REVEGETATION WILL BE JUDGED UPON THE EFFECTIVENESS OF THE
VEGETATION FOR THE APPROVED END USE AND BY COMPARING QUANTIFIED
VEGETATIVE COVER, DENSITY, AND NUMBER OF SPECIES OF THE RECLAIMED
MINED LANDS TO LOCAL AREAS OF NATURALLY OCCURRING VEGETATION OR
PRE-MINING CONDITIONS (BASELINE).

There are many unknown factors that will affect the revegatation efforts. These include, but are not
limited to the amount of fine material present once the land is mined, the soil condition of any fine
material, the grasses and shrubs that will grow best after the land is mined and the hydric
conditions. A test area will be created during mining due to these uncertainties. The test area will
consist of four plots as follows:
1. Control Plot – no revegatation efforts.
2. Seeded Plot – broadcast recommended seed mix
3. Fertilized Plot – spread compost and broadcast recommended seed mix
4. Amended Plot – add fine material, spread compost and broadcast
recommended seed mix.
A cover performance standard of 80% will be applicable. Results of the test plots will determine the
revegatation effort for the remainder of the project. The test plot method that requires the minimum
cost but meets the performance standards above will be used.
Depending on the results of the monitoring efforts, weed abatement maybe necessary to manage
invasive, non-native species that may suppress, crowd out and displace intended vegetation. Any
need for weed abatement measures is anticipated to be limited to the early phases of plant
establishment. As the re-vegetation plant community becomes established, natural succession will
adequately displace non-native species from the re-vegetation area. Weed abatement measures will
include hand weeding, cutting or mowing before non-native species produce seed. Cut or pulled
weeds will be left in place as a mulch to minimize the disturbance and allow the decomposition of
plant debris to replenish soil nutrients and minerals. The use of herbicides for weed control will be
avoided.

CHECK APPLICABLE BOX
x

IF THE MINING OPERATION WILL NOT BE CONDUCTED ON PRIME AGRICULTURAL LANDS, AND THE SITE'S END USE
WILL NOT BE AGRICULTURE, CHECK THIS BOX.



IF THE MINING OPERATION WILL BE CONDUCTED ON PRIME AGRICULTURAL LANDS, BUT THE SITE'S END USE WILL
NOT BE AGRICULTURE, CHECK THIS BOX.



PRIME AGRICULTURAL LAND RECLAMATION - THE MINING OPERATION WILL BE CONDUCTED ON PRIME
AGRICULTURAL LANDS, AND THE SITE'S END USE WILL BE AGRICULTURAL. THUS, I AGREE TO RECLAIM PRIME
AGRICULTURAL LANDS IN CONFORMANCE WITH CCR SECTION 3707. (Explain the reclamation procedures you will use to
meet the standard cited above)
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[RECLAMATION STANDARDS con't]
CHECK APPLICABLE BOX



OTHER AGRICULTURAL LAND RECLAMATION - THE MINING OPERATION WILL BE CONDUCTED ON NON-PRIME
AGRICULTURAL LANDS WHERE THE SITE'S END USE WILL BE AGRICULTURE. THUS, I AGREE TO RECLAIM NONPRIME AGRICULTURAL LANDS IN CONFORMANCE WITH CCR SECTION 3708. (Explain the reclamation procedures you
will use to meet the standard cited above)

PRODUCTIVITY
NOTE: PERFORMANCE STANDARD SHOULD BE BASED ON PRODUCTIVITY [eg. bushels per acre, tons per acre].

x

IF THE MINING OPERATION WILL BE CONDUCTED ON NON-PRIME AGRICULTURAL LANDS, BUT THE SITE'S END USE
WILL NOT BE AGRICULTURE, CHECK THIS BOX.



WILDLIFE PROTECTION - I AGREE THAT ALL WILDLIFE AND WILDLIFE HABITAT WILL BE PROTECTED IN
ACCORDANCE WITH CCR SECTION 3703 [CHECK BOX]. Provide a description of how the above protection will be
accomplished:

CHECK APPLICABLE BOX

x

BACKFILLING, REGRADING, SLOPE STABILITY, AND RECONTOURING - I AGREE THAT ALL BACKFILLING, REGRADING,
SLOPE STABILITY, AND RECONTOURING WILL CONFORM WITH CCR SECTION 3704. Explain the reclamation procedures
you will use to meet the standard cited above:

Upon excavation to the maximum depth, all slopes will be cut back and regraded to 3:1. Since no
structural end use is contemplated, slope compaction will not be needed to maintain slope stability,
however, designed slopes will be conducive to reestablishment of natural plant species.

x

CHECK THIS BOX IF FINAL RECLAIMED FILL SLOPES, INCLUDING PERMANENT PILES OR DUMPS OF MINE WASTE
ROCK AND OVERBURDEN, WILL NOT EXCEED 2:1 (HORIZONTAL:VERTICAL).

EXPLANATION:

N/A the project does not have permanent piles or dumps of mine waste rock and

overburden.
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[RECLAMATION STANDARDS con't]


CHECK THIS BOX IF FINAL RECLAIMED FILL SLOPES, INCLUDING PERMANENT PILES OR DUMPS OF MINE WASTE

ROCK AND OVERBURDEN, WILL BE

:

[INDICATED SLOPE RATIO] WHICH IS STEEPER THAN 2:1

(HORIZONTAL:VERTICAL). ATTACH A SITE-SPECIFIC GEOLOGIC AND ENGINEERING ANALYSIS THAT DEMONSTRATES THAT
THE PROPOSED FINAL SLOPE WILL HAVE A MINIMUM SLOPE-STABILITY FACTOR OF SAFETY THAT IS SUITABLE FOR THE
PROPOSED END USE, AND THAT THE PROPOSED FINAL SLOPES CAN BE SUCCESSFULLY REVEGETATED.
EXPLANATION

_

PLEASE PROVIDE A GEOLOGIC CROSS SECTION OF CUT AND FILL SLOPES AT LOCATIONS OF MAXIMUM SLOPE

HEIGHT. PLEASE IDENTIFY CROSS SECTION LOCATIONS ON THE SITE MAP.

x DRAINAGE, DIVERSION STRUCTURES, WATERWAYS, AND EROSION CONTROL - I AGREE THAT ALL DRAINAGE, DIVERSION
STRUCTURES,WATERWAYS, AND EROSION CONTROL FACILITIES WILL CONFORM TO CCR SECTION 3706 [CHECK BOX].
Explain the reclamation procedures you will use to meet the standard cited above:

Reclamation grading and revegetation have been designed to minimize erosion and to retain surface
runoff on site. On site runoff in the mining areas, access road and processing plant will be handled
by typical water control practices. The operation is designed in accordance with the State Water
Resources Control Board’s storm water permit program. Because site soils are very permeable,
drainage improvements for on site flows will not be required. On site flows will be retained in the
excavation areas. Any temporary devices/measures will be removed from the site upon completion of
reclamation. Erosion control methods will conform to the standards set forth in Attachment G,
Erosion Sediment Control Best Management Practices.
_
IDENTIFY ALL DRAINAGE, DIVERSION STRUCTURES, WATERWAYS, AND EROSION CONTROL FACILITIES ON THE
SITE MAP

x BUILDING, STRUCTURE, AND EQUIPMENT REMOVAL - I AGREE TO RECLAIM ANY BUILDINGS, STRUCTURES, AND
EQUIPMENT AREAS IN CONFORMANCE WITH CCR SECTION 3709 [CHECK BOX]. Explain the reclamation procedures you will use to
meet the standard cited above:

All buildings, structures and equipment will be disassembled and completely removed from the
project site.
_

IDENTIFY ON THE SITE MAP THE LOCATION(S) WHERE ALL EQUIPMENT, SUPPLIES, AND OTHER MATERIALS WILL BE

STORED;

_

IDENTIFY WHICH BUILDINGS, STRUCTURES AND EQUIPMENT WILL BE: (1) DISMANTLED AND REMOVED OFF SITE;

AND/OR (2) REMAIN ON SITE AS CONSISTENT WITH THE END USED.

x CLOSURE OF SURFACE OPENINGS - I AGREE TO CLOSE ALL SURFACE OPENINGS IN ACCORDANCE WITH CCR SECTION
3712 [CHECK BOX]. Explain the reclamation procedures you will use to meet the standard cited above:

Producing wells will be capped and maintained for potential future use.

_

IDENTIFY ALL SURFACE OPENINGS ON SITE MAP.
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[RECLAMATION STANDARDS con't]

CHECK APPLICABLE BOX

x STREAM PROTECTION, INCLUDING SURFACE AND GROUNDWATER

- I AGREE STREAMS, INCLUDING SURFACE AND

GROUNDWATER WILL BE PROTECTED IN ACCORDANCE WITH CCR SECTION 3710. Explain the reclamation procedures you will
use to meet the standard cited above:

There are no streambeds, rivers or surface flows through the site. Surface and ground water will be
protected as set forth by California Regional Water Quality Control Board. Operator has filed for
and received a Tentative Waiver Of Waste Discharge and is included as Attachment I.



CHECK THIS BOX IF THE MINING OPERATION IS CONDUCTED IN A STREAM OR OTHER WATERWAY AND ATTACH

CROSS SECTIONS, OR AERIAL PHOTOGRAPHS, IDENTIFYING BASELINE STREAMBED ELEVATIONS.

_ CHANGES IN CHANNEL ELEVATIONS AND BANK EROSION SHALL BE EVALUATED ANNUALLY.

EXTRACTION QUANTITIES

AND ANNUAL CROSS SECTIONS AND/OR AERIAL PHOTOGRAPHS SHOULD BE SUBMITTED WITH THE ANNUAL REPORT
REQUIRED BY PRC SECTION 2207.

x CHECK THIS BOX IF THE MINING OPERATION IS NOT CONDUCTED IN A STREAM OR OTHER WATERWAY.

MONITORING
Pursuant to CCR Section 2773(a), the success of reclamation will be monitored for three years, or until
performance standards are met, provided that, during the last two years, there has been no human
intervention, including, for example, irrigation, fertilization, or weeding. Remedial measures will be
implemented as necessary to achieve the performance standards.
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LEAD AGENCY CERTIFICATION
I, the undersigned, hereby certify that this reclamation plan complies with the applicable requirements
of Articles 1 and 9 (commencing with Sections 3500 et seq. and 3700 et seq., respectively) of Chapter
8 of Division 2 of Title 14 of the California Code of Regulations, and with the requirements of the
Surface Mining and Reclamation Act, Sections 2710 et seq.
Signed this___________day of

, 19____

Planning Director

STATEMENT OF RESPONSIBILITIES
I, the undersigned, hereby agree to accept full responsibility for reclamation of all mined lands as
described and submitted herein and in conformance with the applicable requirements of Articles 1 and
9 (commencing with Sections 3500 et seq. and 3700 et seq., respectively) of Chapter 8 of Division 2 of
Title 14 of the California Code of Regulations, the Surface Mining and Reclamation Act commencing
with Section 2710 et seq., and with any modifications requested by the administering agency as
conditions of approval.
Signed this

day of

, 19____

Mine Operator or Operator's Agent

APPROVED
LEAD AGENCY REPRESENTATIVE (S)

DATE

(1)
(2)

This Reclamation Plan incorporates by reference the information contained in the Draft EIR
(January 2008) and Final EIR (May 2008) for the Jaxon Enterprises, Inc. Mine Expansion and
Reclamation Plan (State Clearinghouse No. 2003021087).
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CHECKLIST OF ATTACHMENTS

Attachment A

Project Maps

Attachment A-1

Expansion Areas 14, 15 & 16

Attachment A-2

Acreage Schedule

Attachment A-3

Correlation Table for Phased Mining

Attachment B

Operations Statement

Attachment B-1

Addendum to Operations Statement

Attachment C

Biological Assessment and Wetland Delineation Update

Attachment C-1

Quarry Expansion Delineation

Attachment C-2

Bland & Associates Email

Attachment D

Section 3.6 – Biological Resources from 2008 DEIR

Attachment E

Approved Financial Assurance Estimate

Attachment F

Exhibit A – Mitigation and Monitoring Program
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ATTACHMENT A-1
EXPANSION AREAS
PHASES 14, 15 & 16

ATTACHMENT A-2
ACREAGE SCHEDULE

ATTACHMENT A-2

ACREAGE SCHEDULE
AMENDED PLAN

CURRENT PLAN

Phase

Acres

Acres

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

22
25
20
28
19
20
18
20
23
22
11
21
21
23
34
34

22
25
25
28
19
20
18
20
23
22
11
21
21
28 [see note]
-

Stockpile w of 8&9
Equip Storage E of 3
Total

5
8
374

17 [see note]
8
328

 Original reclamation plan contemplated moving the plant site into
area now shown as Phase 14. Moving the plant from phases 11, 12 &
13 to phase 14 will not occur until after 14 is mined and reclaimed.
 When Phases 14, 15 & 16 were scaled, project engineer noted acreage
in Phase 3 as 25 rather than 19.67

 Original plan showed 28 acres being disturbed in what was shown as
the Silt Pond, Future Plant Site and Overburden/Stockpile Area. This
is now phase 14 and the acreage is 23 due to the setback lines.
 Prior consultant scaled, as 17 acres, the entire area west of phases 8 &
9 and south of 6 for Overburden Topsoil Stockpile Area. However,
no more than 5 acres was ever intended or used for that purpose and
has now been reclaimed.

ATTACHMENT A-2
3
CORRELATION
TABLE
ACREAGE SCHEDULE
FOR PHASED MINING

ATTACHMENT A-3
CORRELATION TABLE FOR PHASED MINING
There has been a succession of mining permits on the subject property with
the overall acreage expanding as additional property has been acquired. To
renumber all of the phases to correspond to the order in which they have
been mined would cause confusion with prior environmental, reclamation
plan and planning documents as the numbering will not be consistent. As
the permits have allowed mining in any order desired by the permittee, with
the restriction of no more than three open phases at any one time, the phase
numbering will be kept as approved during the 2008 approval process,
adding the newest acreage as phases 14, 15 & 16. The mine operator
currently intends to mine in the order shown below, retaining the option to
mine in a different order of market, quality of product or other conditions
dictate otherwise.
INTENDED ORDER OF MINING
Phase Number
1
2
3
14
15
16
11 [The plant and related facilities are located on 11-13.
12 It is presently intended to move these to 14 when
13 mining commences on 11-13. Final reclamation of 14
will occur after the project is complete and the plant dismantled.]

ATTACHMENT B
OPERATIONS STATEMENT

ATTACHMENT B-
ADDENDUM TO
OPERATIONS STATEMENT

OPERATIONAL STATEMENT FOR MINOR MODIFICATION
TO CONDITIONAL USE PERMIT NO. 99-099, FOR JAXON
ENTERPRISES
Jaxon Enterprises is seeking a minor modification to its use permit to
include extraction areas 14, 15 and 16 shown on the attached Phasing and
Reclamation Plan dated 3-9-10 (“Plan”). Through oversight these areas
were not included when this permit was amended on July 22, 2008.
However, at that time the tonnage to be extracted from areas 14, 15 & 16
was included in the 6 million tons of aggregate to be produced. So, this
application does not seek to remove additional tonnage, just to have it come
from additional acreage. Accordingly, the time for the permit to last shall
remain the same. This will expire on May 31, 2028.
In summary, no operational activities, (i.e., hours of operation, number of
employees, number of phases allowed to be open at one time, etc.) will be
modified from the existing permit, only the area of extraction shall be
changed. Setbacks from vernal pools will be as presently required and are
shown on page 1 of the Plan as being 250’ from vernal pools.
Other than acreage, the only modification is a slight increase in depth of
excavation in part of the proposed new phases. The new phases are shown
on the Plan along with the proposed depth of excavation. From comparing
sheet 2 of the Plan to Figures 2.0-9 & 10 of the Draft Environmental Impact
Report, which is the current Reclamation Plan) the depths appear to be either
to a lesser elevation or in a few instances, up to 2.0’ deeper than noted for
the approved and adjoining Phases 1, 2 & 3.
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LE GRAND AGGREGATE PROCESSING PLANT EXPANSION PROJECT
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UPDATED WETLAND DELINEATION AND BOTANICAL SURVEY
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Kathleen Lyons, Plant Ecologist
Biotic Resources Group
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JAXON ENTERPRISES
LE GRAND AGGREGATE PROCESSING PLANT EXPANSION PROJECT
MERCED COUNTY
UPDATED WETLAND DELINEATION AND BOTANICAL SURVEY

INTRODUCTION AND SUMMARY OF RESULTS
The Biotic Resources Group conducted a supplemental botanical survey and a preliminary update
to a Delineation of Waters of the U.S., including wetlands, for the Jaxon Enterprises Le Grand
Aggregate Processing Plant Expansion Project Area in Merced County, California.
The botanical survey was focused on the presence of spring-flowering special status plant species
within the project area’s vernal pool complex. The survey results are intended to supplement data
from previous surveys conducted for the project area for the project’s environmental review. The
supplemental botanical survey and wetland delineation update was conducted on April 11, 2008,
during an above average rainfall year. No special status plant species, other than the previously
documented occurrence of spiny-sepaled button celery, were documented from the project area’s
vernal pool complex.
The preliminary delineation update was conducted to provide current information on the
condition and distribution of the vernal pools and ephemeral drainages within the study area. The
delineation results supplement findings from the previous wetland delineation (Silva
Environmental Services 1999). As per data collected during the April 2008 survey, the study area
supports 40 vernal pools and two ephemerally-wet swales. In general, the delineation update
found the distribution of the vernal pools to be similar to that documented in 1999; however,
three additional vernal pool features were documented along the western property line and six
additional vernal pool features were documented near the eastern property line. Two small vernal
pool features documented in 1999 (VP-20 and VP-31) no longer displayed wetland features. Two
vernal pools (VP-26 and VP-27) that were separated by a mining haul road in 1999 have
combined to be one larger primary feature (VP-26/27).
Based on GPS data collection at the April 2008 field survey, the project study area supports 2.202
acres of vernal pool features and 1.14 acres of ephemerally-wet swales (subject to confirmation
from ACOE). These findings are preliminary and subject to ACOE confirmation. The distribution
of these features is depicted on Figure 1 (northwest corner) and Figure 2 (east side).
Project Site Description
The Jaxon Enterprises - Le Grand Aggregate plant property encompasses approximately 320
acres. It is located within the County of Merced, east of White Rock Road (USGS quadrangles,
Owens Reservoir and Le Grand).
Two areas were subject to the supplemental botanical survey and wetland delineation update: 1)
the northwest corner, located west of the proposed Phase 5 and 6 mining areas, and 2) an area
along the eastern property line, east of the proposed Phase 11 mining area. These two areas have
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been documented to support vernal pool features and ephemerally-wet swales (Silva
Environmental Services 1999).

SUPPLEMENTAL BOTANICAL SURVEY
Kathleen Lyons, plant ecologist, conducted the supplemental plant survey of the vernal pools and
surrounding expansion area. This survey was conducted in a near average rainfall year and
supplements previous plant surveys that were conducted in fall 1999, summer 2003, and April
2007 (a below-average rainfall year). Study methodology included a field survey, literature
review, review of reports on vernal pool plants for the project region and previous environmental
documents for the proposed expansion project. Previous literature and data base searches
included the California Natural Diversity Data Base (CNDDB) “Rare Find” (February 2007) and
California Native Plant Society (CNPS) Rare Plant Electronic Inventory (April 2007) for the
Owens Reservoir and Le Grand USGS quadrangles.
Areas delineated as vernal pools and ephemeral drainages, as mapped by Silva Environmental
Services (1999), as well as adjacent grassland areas were field-surveyed. A walking survey was
conducted on April 11, 2008. Plant species were noted within all mapped vernal pools and
ephemeral drainages; new vernal pool features were also surveyed. The Jepson Manual
(Hickman, 1993) was the principal taxonomic reference used for the plant survey.
Survey Results
The vernal pools and ephemeral drainages, as previously delineated by Silva, are located in the
northwestern and eastern portions of the property. According to Silva, soils within these
delineated wetlands include Honcut gravelly sandy loam, Lewis loam, Redding gravelly loam and
Yokhol loam (Silva Environmental Services 1999).
The April 2008 field survey was conducted within an above average rainfall year. To date,
2007/08 rainfall within the Le Grand area is approximately 16.5 inches (Merced Weather Station,
Dept of Water Resources); a normal rainfall year is approximately 12.5 inches. At the April 2008
field survey no surface water was observed within any vernal pools or ephemeral drainages, yet
evidence of winter/early spring inundation was observed (i.e., soil cracking).
Similar to previous surveys of the site, the vernal pools and ephemerally-wet swales were
observed to support a mixture of native and non-native plant species. Grass cover is dominated by
farmer’s foxtail (Hordeum murinum ssp. leporinum), medusa head (Taeniatherum capumedusae), and soft chess (Bromus hordeaceus). Common forbs within the vernal pools include
spiny-sepaled button celery (Eryngium spinosepalum), vernal pool popcorn flower (Plagiobothrys
stipitatus ssp. micranthus), vernal pool goldfields (Lasthenia fremontii), woolly marbles
(Psilocarphus brevissimus), needle navarretia (Navarretia leucocephala ssp. leucocephala.), cat’s
ear (Hypochaeris glabra), and red-stemmed filaree (Erodium cicutarium). Several pools were
observed to support vernal pool endemic plant species, including folded downingia (Downingia
ornatissima), vernal pool monkey flower (Mimulus tricolor), flowering quillwort (Lilaea

Jaxon Enterprises – Le Grand Aggregate Processing Plant, Expansion Project
Updated Wetland Delineation and Botanical Survey
2

April 2008

scilloides), Sacramento beardstyle (Pogogyne zizyphoroides), Oregon woolly marbles
(Psilocarphus oregonus), and meadow foxtail (Alopecurus saccatus). Species occurring along the
outer edges of the vernal pools include valley tassels (Castilleja attenuata), white-tipped clover
(Trifolium variegatum), blow wives (Achyrachaena mollis), dwarf sack clover (Trifolium
depauperatum var. depauperatum), vernal pool brodiaea (Brodiaea minor), tropidocarpum
(Tropidocarpum gracile), and lotus (Lotus humistratus). Figure 3 displays goldfields and needle
navarretia within VP-7. Figure 4 displays the dense growth of popcorn flower within VP-26/27.

Figure 3. View of VP-7,
looking northward through
study area, April 2008.

Figure 4. View of VP-26/27,
looking eastward, April 2008.

Wild oat (Avena sp.), ripgut brome (Bromus diandrus), fescue (Vulpia spp.) and fiddleneck
(Amsinkia menziesii var. intermedia) were common in the upland grassland. Other plant species
observed during the April 2008 site survey include spring vetch (Vicia sp.), cat’s ear, filaree,
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bindweed (Convolvulus arvensis), and yellow star thistle (Centaurea solstitialis).
Special Status Plant Species
The supplemental botanical survey focused on ten special status species considered to have
potential to occur in vernal pool complexes in the project vicinity (please refer to DEIR for
additional discussion of each species). These species are: succulent owl’s clover (Castilleja
campestris ssp. succulent), beaked clarkia (Clarkia rostrata), dwarf downingia (Downingia
pusilla), spiny-sepaled button celery (Eryngium spinosepalum), Meyer’s pincushion navarretia
(Navarretia myersii ssp. myersii), shining navarretia (Navarrettia nigelliformis ssp. radians),
Colusa grass (Neostaphia colusana), San Joaquin Valley orcutt grass (Orcuttia inaequalis),
Merced phacelia (Phacelia ciliata var. opaca), and Greene’s tuctoria (Tuctoria greenei).
Individuals of spiny-sepaled button celery were documented within all the vernal pools and
ephemeral swales of the property during previous surveys. This species continues to be prevalent in
all the vernal pool features in April 2008.
No other special status plant species were observed within the vernal pool/ephemerally-wet swale
complexes during the April 2008 field survey. The above average rainfall winter was suitable for
germination of all species considered and the survey was conducted during the typical blooming
period for the species, yet none were detected. At this time, the spiny-sepaled button celery is the
only special status plant species found to occur on the site. This species was found in every vernal
pool feature within the study area.
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PRELIMINARY UPDATE OF DELINEATION OF WATERS OF THE UNITED
STATES, INCLUDING WETLANDS
Criteria for Waters of the United States, Including Wetlands, Under Section 404 of the
Clean Water Act and Rivers and Harbors Act
The U.S. Army of Corps of Engineers regulates activities within Waters of the United States
pursuant to congressional acts: Section 10 of the Rivers and Harbors Act of 1899 and Section 404
of the Clean Water Act (1977, as amended).
Section 10 of the Rivers and Harbors Act requires a permit for any work in, over, or under
navigable waters of the United States. Examples of work include piers, docks, breakwaters, and
dredging. Navigable waters are defined as those waters subject to the ebb and flow of the tide to
the Mean High Water mark (tidal areas) or below the Ordinary High Water mark (freshwater
areas). Navigable waters may be used currently, in the past, or in the future, to transport interstate
or foreign commerce. The study area does not support areas subject to this Act.
Section 404 of the Clean Water Act (CWA, 1977, as amended) requires a permit for discharge of
dredged or fill material into Waters of the United States. Under Section 404, Waters of the United
States is defined as all waters which are used currently, or were used in the past, or may be used
in the future for interstate or foreign commerce, including waters subject to the ebb and flow of
the tide up to the high tide line. Additionally, areas such as wetlands, rivers and streams
(including intermittent streams and tributaries) are considered Waters of the U.S. Isolated waters
(i.e., those not part of a surface tributary systems) are not currently regulated under the CWA
unless there is a hydrological connection from the isolated areas and adjacent wetlands to a
waterway. Fill within wetlands is regulated under the CWA through a Nationwide Permit
Program and an Individual Permit Program. Wetlands are considered "special aquatic sites" under
this Act.
The extent of wetlands is determined by examining the presence of hydrophytic vegetation,
hydric soils and wetland hydrology. Under normal circumstances, all three of these parameters
must be satisfied for an area to be considered a jurisdictional wetland under Section 404 of the
Clean Water Act. The delineation update was conducted as per the Corps of Engineers Wetland
Delineation Manual (Environmental Laboratory, 1987) and the Interim Regional Supplement to
the Corps of Engineers Wetland Delineation Manual: Arid West Region (USACOE, December
2006) to supplement the delineation conducted by Silva Environmental Services in 1999.
Hydrophytic Vegetation. Hydrophytic vegetation is plant life that occurs in areas where the
frequency and duration of inundation or soil saturation exerts a controlling influence on the plant
species present. Plant species are characterized by their tendency to occur in wetlands; the five
basic levels are listed and described in Table 1. Typically, an area is considered meet the COE
wetland vegetation criteria when the plant community passes the dominance test. In this test more
than 50 percent of the dominant plant species across all strata are rated OBL, FACW or FAC. The
Interim Regional Supplement does not use plus (+) or minus (-) modifiers. Species not listed on
the wetland plant list are assumed to be UPL species (Reed, 1988).
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Hydric Soils. Hydric soils are those soils that are saturated, flooded or ponded long enough
during the growing season to develop anaerobic conditions in portions of the soil profile. Soil
color is one of the most widely used field indicators to determine hydric soils. Hydric soils are
typically formed under anaerobic conditions and are generally blue-gray, black or dark brown
(e.g., low chroma values). Some soils (mollisols) naturally have low chromas, however, such that
soil color alone cannot always be used to determine positive hydric soils conditions. In these
cases, additional hydric soils indicators (e.g., sulfidic odor, mottles) are used. Soils subject to
alternating seasonal flooding and drying develop mottles that appear as scattered concretions of
reddish soil containing iron.
Wetland Hydrology. Wetland hydrology refers to areas that are periodically inundated or have
soils saturated to the surface at some time (generally 12.5 percent or more) during the growing
season. Primary field indicators used to determine wetland hydrology can include direct
observation of inundation or saturation, recorded data, watermarks, drift lines and sediment
deposits. Secondary field indicators include oxidized rhizospheres (root channels) and water
stained leaves. A negative indicator for wetland hydrology is the presence of facultative,
deciduous trees that have roots deeper than 12 inches from the soil surface (e.g. willows).
Table 1. Plant Species Wetland Indicator Levels
OBL

Obligate Wetland

FACW

Facultative Wetland

FAC

Facultative

FACU

Facultative Upland

UPL

Obligate Upland

Plant species occur almost always (estimated probability >99%) in wetlands
under natural conditions; may persist in areas converted to uplands or on nonwetland sites if planted.
Plant species usually found (between 67-99%) in wetlands; may be found
occasionally in non-wetlands under natural conditions.
Plant species that are equally likely to be found in wetland or non-wetlands
(34-66%).
Plant species that are occasionally (1-33%) found in wetlands, but usually
occur in non-wetlands.
Plant species that rarely occur (<1%) in wetlands and which occur almost
always in non-wetlands.

Preliminary Determination of Wetlands
The wetland delineation study area was confined to the general area of the previously mapped
vernal pool and ephemerally-wet swales. The location of these features is depicted on Figures 1
and 2. All of these features were documented to support wetlands, based on April 2008
observations and supporting soil data from the 1999 study. The survey area was not found to
support “other waters of the U.S.”. Areas around the vernal pools and swales support non-native
grassland.
Study Area Soils. The soils within the vernal pools/ephemerally-wet swale complexes within the
delineation study area are mapped as Honcutt gravelly sandy loam (HsA), Lewis loam (LmA),
Redding gravelly loam (ReB), and Yokhol loam (TcA). Each of these soil types are known to
have localized hardpans that hinder drainage. According to NRCS, Redding gravelly loam is a
hydric soil.
Soil sampling done by Silva Environmental Services (1999) found hydric soil conditions within
each of the vernal pool features and within the two ephemerally-wet swales. Thirty-four soil
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samples were obtained and all sample documented the soil matrix with a low chroma (value of
1or 2). Several samples exhibited redox features (mottles).
Two soil samples were obtained in April 2008 to re-confirm soil conditions within the vernal
pool/ephemerally-wet swale complex. A soil sample was taken from VP-24 (west side of study
area); a site mapped as Yokohl loam, 0-3% slopes. A soil pit, 5 inches deep, found clay loam soil
with Munsell notation 10YR 3/2, moist. Abundant and prominent mottles were found with
Munsell notation 10YR 5/2. Based on the low chroma and redox features (mottles), positive
hydric soils are present. The findings at this sample site are consistent with the 1999 sampling by
Silva.
A second soil sample was taken from VP-27 (east side of study area); a site mapped as Redding
gravelly loam, 0-8% slopes. A soil pit, 4 inches deep, found loamy soil with Munsell notation
7.5YR 3/1, moist. Mottles (abundant) were found with Munsell notation 10YR 4/2. Based on the
low chroma and redox features (mottles), positive hydric soils are present. The findings at this
sample site are consistent with the 1999 sampling by Silva.
No additional soil sampling was conducted within the vernal pools. Due to the dominance of
obligate wetland plant species within the vernal pool features and the findings of wetland soil
characteristics by the 1999 delineation, positive wetland soil features were inferred for these sites.
Study Area Hydrology. The field observations of the vernal pool/ephemerally-wet swale
complex were conducted in early spring following a near normal 2007/08 rainy season. No
surface water was observed at any of the vernal pool or ephemerally-wet swales at the April
survey. Primary wetland hydrology features were limited to surface soil cracks at some vernal
pool features (i.e., VP-1, 6, 7, 12, 14, 15, 22, 24 27, 28, and 29) and oxidized root channels
(rhizospheres) at sample plots 1 and 2.
Depressional topography, a secondary wetland hydrology feature, was noted at all vernal pool
features and within the two ephemerally-wet swales. The mapped soil types also support a
shallow hardpan (aquitard) which is a secondary wetland hydrology indicator.
Study Area Vegetation. The field survey documented vegetation at the two sample sites, as well
as within each feature of the vernal pool/ephemerally-wet swale complex (concurrent with the
supplemental botanical survey (see wetland determination data forms in report appendix). At each
feature plant cover data (absolute cover by stratum) was recorded; this data was used for the
dominance test (dominant species using 50/20 rule). Plant species found within each vernal pool
features are found in the report appendix (wetland data sheets). At all vernal pool sites, with the
exception of VP-20 and VP-31, plant cover by wetland plant species (i.e., plants with indicator
status of OBL, FACW, or FAC) exceeded 50%, thereby meeting the wetland vegetation criterion.
At sample site #1 (VP-24), plant species providing > 20% absolute cover include spiny-sepaled
button celery (Eryngium spinosepalum) (FACW), vernal pool popcorn flower (Plagiobothrys
stipitatus var. micrantha) (OBL), woolly marbles (Psilocarphus brevissimus) (OBL), foxtail
barley (Hordeum murinum ssp. leporinum) (UPL), filaree (Erodium cicutarium) (UPL), soft chess
(Hordeum hordeaceus) (FACU) and needle navarretia (Navarretia leucocephala ssp.
leucocephala) (OBL). Cover by dominant species that are OBL, FACW or FAC is 71%, thereby
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meeting the wetland vegetation criterion. The prevalence index is 2.48, supporting the finding
that the site is dominated by hydrophytic vegetation. Other forbs observed at VP-24, but
contributing <5% cover include vernal pool goldfields (Lasthenia fremontii) (OBL), vernal pool
monkey flower (Mimulus tricolor) (OBL), folded downingia (Downingia ornatissima) (OBL),
flowering quillwort (Lilaea scilloides) (OBL), blow wives (Achyrachaena mollis) (FAC), and whitetipped clover (Trifolium variegatum) (FACW).
At sample site #2 (VP-27), plant species providing > 20% absolute cover include spiny-sepaled
button celery (Eryngium spinosepalum) (FACW), woolly marbles (Psilocarphus brevissimus)
(OBL), vernal pool popcorn flower (Plagiobothrys stipitatus var. micrantha) (OBL), needle
navarretia (Navarretia leucocephala ssp. leucocephala) (OBL), vernal pool goldfields (Lasthenia
fremontii) (OBL), and vernal pool monkey flower (Mimulus tricolor) (OBL). Cover by dominant
species that are OBL, FACW or FAC is 100%, thereby meeting the wetland vegetation criterion.
Other forbs observed at VP-24, but contributing <15% cover include folded downingia
(Downingia ornatissima) (OBL), soft chess (Hordeum hordeaceus) (FACU), foxtail barley
(Hordeum murinum ssp. leporinum) (UPL), curly dock (Rumex crispus) (FACW) and dwarf sack
clover (Trifolium depauperatum var. depauperatum) (FAC). Figure 6 displays this vernal pool
feature.
Preliminary Determination of "Other Waters” of the United States
No areas within the study area were observed to support channels that were devoid of in-stream
vegetation yet showed evidence of vegetation drift and scour. The two ephemerally-wet swales
were vegetated (greater than 5% plant cover) consistent with observations of these swales in 1999
by Silva.
Preliminary Delineation Update Conclusions
Forty (40) vernal pool features and two ephemerally-wet swales were documented within the
delineation update study area. Nine additional vernal pool features were documented on-site than
found in 1999. Two vernal pool features (VP-20 and VP-31) no longer displayed positive wetland
vegetation. Two vernal pools (VP-26 and VP-27) that were separated by a mining haul road in
1999 have combined into one large feature. These findings are preliminary and subject to ACOE
confirmation.
Using GPS data collection (Trimble Geo Explorer 3) the delineation study area supports
approximately 2.202 acres of vernal pool features. The size on each vernal pool is listed in Table
2. This is a slightly lower acreage than recorded in 1999 (2.35 acres)and is likely attributable to
the two sites (VP-20 and VP-31) that no longer supported wetland features (approximately 0.021
acre) and minor discrepancies between manual measurements in 1999 and GPS data collection in
2008. Based on Silva’s measurements in 1999 the study area continues to support 1.144 acres of
ephemerally-wet swales.
Each of the vernal pool features were found to support wetlands, as defined by the ACOE. Each
site displayed positive wetland vegetation, soils, and hydrology, based on the April 2008 field
survey and field checking of the data collected by Silva in 1999.

Jaxon Enterprises – Le Grand Aggregate Processing Plant, Expansion Project
Updated Wetland Delineation and Botanical Survey
10

April 2008

Table 2. Vernal Pool and Ephemerally-Wet Swales, April 2008.
Area
Extent of Wetlands (acres)
Ephemerally-Wet Swales
EWS-1
0.604
EWS-2
0.540
Total
1.144 Acre
Vernal Pools
VP-1
0.030
VP-2
0.014
VP-3
0.011
VP-4
0.064
VP-5
0.012
VP-6
0.021
VP-7
0.072
VP-8
0.051
VP-9
0.015
VP-10
0.027
VP-11
0.013
VP-12
0.066
VP-13
0.020
VP-14
0.034
VP-15
0.021
VP-16
0.024
VP-17
0.033
VP-18
0.012
VP-19
0.020
VP-20
0.000
VP-21
0.034
VP-22
0.096
VP-22B
0.021
VP-23
0.037
VP-24
0.251
VP-25
0.004
VP-25B
0.008
VP-25C
0.004
VP-26
0.642
VP-27
VP-28
0.050
VP-28B
0.007
VP-28C
0.040
VP-28D
0.050
VP-28E
0.005
VP-28F
0.009
VP-28G
0.039
VP-29
0.033
VP-30
0.236
VP-31
0.000
VP-32
0.048
VP-33
0.028
Total
2.202 Acres
Note: Vernal pool acreages based on GPS data collection, April 2008
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No wetland features evident in 2008

New feature in 2008

New features in 2008
New feature in 2008
One large pool in 2008

New feature in 2008
New feature in 2008
New feature in 2008
New feature in 2008
New feature in 2008
New feature in 2008
Within EWS
Within EWS
No wetland features evident in 2008

April 2008

WETLAND DETERMINATION DATA FORMS
APRIL 2008
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ATTACHMENT C-1
QUARRY EXPANSION
DELINEATION

Jaxon Enterprises
Le Grand Aggregate Processing Plant
Extraction Expansion Area
Delineation of State and Federal
Jurisdictional Waters
September 29, 2009

Biotic Resources Group
Biotic Assessments  Resource Management  Permitting

Biotic Resources Group
Biotic Assessments  Resource Management  Permitting

Jaxon Enterprises
Le Grand Aggregate Processing Plant
Extraction Expansion Area
Delineation of State and Federal Jurisdictional Waters
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Executive Summary

Executive Summary
At the request of Jaxon Enterprises, Biotic Resources Group (BRG) has prepared this
Delineation of Jurisdictional Waters for the Le Grand Aggregate Processing Plant –
Extraction Expansion Area, located in Le Grand, Merced County, CA. This delineation was
conducted on September 11, 2009 to document the regulatory authority of the U.S. Army
Corps of Engineers (USACE), the Regional Water Quality Control Board (RWQCB), and
California Department of Fish and Game (CDFG) pursuant to the Federal Clean Water Act
(CWA), California Porter-Cologne Water Quality Act, and California Fish and Game Code.
The project area was surveyed pursuant to the Regional Supplement to the Corps of
Engineers Wetland Delineation Manual: Arid West Region, Version 2.0 (USACE, 2008) to
identify evidence of hydrology, hydrophytic vegetation, and hydric soils; and the Field Guide
to Lake and Streambed Alteration Agreements Section 1600-1607 (CDFG, 1994) to identify
evidence of streambeds and associated riparian vegetation.
Based on the review of current site conditions, this study has found no jurisdictional areas
within the extraction expansion area. These findings are subject to concurrence from
regulatory agencies.
Table ES-1. Summary Table, Indicating Each Regulatory Agency and Permit Type.

USACE

Permit
Required?
No

RWQCB

No

CDFG

No

Agency

Permit Type
404 NWP
401 Certification
ROWD
1602 SAA

Jurisdictional Impact Acreage
Temporary
Permanent
0
0
0
0
0
0

0
0

Intended Use of this Report
The findings presented in this delineation are intended for the use of Jaxon Enterprises and
Merced County in evaluating regulatory jurisdiction for the subject project and presents
BRG’s best effort at determining the jurisdictional boundaries using the most current
regulations and regulatory agency guidance. The findings presented by BRG in this report are
for information purposes only; they are not intended to represent the interpretation of any
State, Federal or local laws, polices or ordinances pertaining to permitting actions within
jurisdictional areas, sensitive habitat, or endangered species. The interpretation of such laws
and/or ordinances is the responsibility of the applicable governing body. Each regulatory
agency is responsible for making the final determination of their jurisdiction.
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Chapter 1 Introduction

Chapter 1.
1.1.

Introduction

Purpose of Delineation

This delineation was prepared for Jaxon Enterprises in order to delineation the U.S. Army Corps of
Engineers (USACE), Regional Water Quality Control Board (RWQCB), and California Department
of Fish and Game (CDFG) jurisdictional authority for the proposed aggregate extraction expansion
area located adjacent to Phase 1, 2, and 3 of their existing aggregate facility.
The project site is located east of White Rock Road near the town of Le Grand within Merced
County. The site is located within the southeast ¼ of Section 11, T7S, R16E; Mt Diablo Base and
Meridian on the Owens Reservoir and Le Grand quadrangles (Figure 1). The project site is reached
from existing quarry roads at 3000 White Rock Road.
The findings presented in this delineation present BRG’s best effort at determining the
jurisdictional boundaries using the most current regulations and regulatory agency guidance;
however, the interpretation of such regulations is the responsibility of the applicable governing
body. Each regulatory agency is responsible for making the final determination of their jurisdiction.

1.2.

Property Information

The Le Grand Aggregate Processing Plant consists of an active aggregate extraction and processing
facility. The plant is currently permitted to extract and process aggregate from an approximately
217-acre area. The proposed extraction expansion area encompasses approximately 60 acres and
consists of two triangular-shaped areas west and east of the Phase 1, 2, and 3 extraction areas.
The proposed aggregate expansion area is currently undeveloped yet has been previously disturbed
by various land uses. Prior to 1999 the project area was an almond orchard, yet was in a fallow
condition in 1990 (Silva, 1999). Other uses include construction and use of quarry silt pond/settling
basin (now dry) and equipment storage. The project area is periodically mowed and/or disked. An
aerial view of the project area, as well as the surrounding land uses, is displayed in Figure 2.

1.3.

Project Description

The proposed project is the excavation of aggregate materials. Excavated materials will be
processed at the existing plant. The project will require approval from Merced County.

LeGrand Aggregate Processing Plant – Extraction Expansion Area

1

Chapter 1 Introduction

Le Grand Aggregate
Processing Plant (ex.)

Extraction Expansion
Area

Map Source: USGS Owens Reservoir and Le Grand quadrangles

Figure 1. Project Location on USGS Topographic Map
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Le Grand Aggregate
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Quarry
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N

Source: ESRI Images (photo date 2007)

Figure 2. Project Site Depicted on Aerial Photo, showing Adjacent Land Uses and
Data Sample Points within Expansion Area (#1-3)
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Chapter 2.
2.1.

Summary of Regulations

United States Army Corps of Engineers (USACE)

The USACE regulates activities within waters of the United States pursuant to congressional acts:
Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act (1977, as
amended).
Section 10 of the Rivers and Harbors Act requires a permit for any work in, over, or under
navigable waters of the United States. Examples of work include piers, docks, breakwaters, and
dredging. Navigable waters are defined as those waters subject to the ebb and flow of the tide to
the Mean High Water mark (tidal areas) or below the Ordinary High Water mark (freshwater
areas). Navigable waters may be used currently, in the past, or in the future, to transport interstate
or foreign commerce.
Section 404 of the Clean Water Act (CWA, 1977, as amended) requires a permit for discharge of
dredged or fill material into Waters of the United States. Under Section 404, Waters of the United
States is defined as all waters which are used currently, or were used in the past, or may be used in
the future for interstate or foreign commerce, including waters subject to the ebb and flow of the tide
up to the high tide line. Additionally, areas such as wetlands, rivers and streams (including
intermittent streams and tributaries) are considered Waters of the U.S. Man-made ponds created by
excavating dry land to collect and retain water for purposes of stock watering, irrigation or settling
basins are typically not considered to be Waters of the U.S. (USACE Definitions, 2004).
The extent of wetlands is typically determined by examining the presence of hydrophytic vegetation,
hydric soils and wetland hydrology. Under normal circumstances, all three of these parameters must
be satisfied for an area to be considered a jurisdictional wetland under Section 404 of the Clean
Water Act.

2.1.1.

Isolated Waters (SWANCC Decision)

In 2001 the U.S. Supreme Court issued a decision on the scope of the USACE’s Section 404
CWA permitting as it related to isolated waters. Known as the SWANCC decision, the Court
found that the USACE does not have the authority over isolated, non-navigable, intrastate waters
that are not tributary or adjacent to navigable waters or tributaries.

2.1.2.

Intermittent and Ephemeral Streams and Wetlands (Rapanos Decision)

In 2006 the U.S. Supreme Court issued a decision that limits the definition of “wetlands and
waters of the U.S.” under the CWA. In a 4-1-4 decision, four justices advocated for a narrower
interpretation of the Clean Water Act, stating that waters of the U.S. should exclude intermittent
LeGrand Aggregate Processing Plant – Extraction Expansion Area
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or ephemeral streams and wetlands that have no continuous surface connection to navigable
waters. In 2007, the USACE and the EPA issued guidance on this decision, stating that agencies
will continue to assert jurisdiction over navigable waters and all wetlands adjacent to navigable
waters. Jurisdiction over waters, including wetlands will be made if either of the following
standards are met: 1) relatively permanent (perennial or at least seasonally) non-navigable
tributaries and wetlands with a continuous surface connection with such tributaries; or 2) certain
adjacent and non-navigable tributaries where there is a significant nexus to navigable waters,
such as chemical, physical, or biological connection.

2.1.3.

Section 7 of the Endangered Species Act

The USFWS and the National Oceanic and Atmospheric Administration (NOAA Fisheries)
administer the federal Endangered Species Act (ESA). In general, NOAA is responsible for
protection of ESA-listed marine species and anadromous fishes, while other fish and terrestrial
species are under USFWS jurisdiction. A Proposed Project may permit the take of federallylisted species through a Section 7 Biological Opinion from USFWS or NOAA issued to another
federal agency that funds or permits an action (e.g., USACE). Under ESA, adverse impacts to
protected species are avoided, minimized or mitigated for impacts to federally-listed species.
This requires consultation with the USFWS and/or NOAA, which ultimately issues a Biological
Opinion to USACE determining whether the federally listed species will be adversely impacted
by a proposed project.

2.2.

Regional Water Quality Control Board (RWQCB)

Water quality in California is governed by the Porter-Cologne Water Quality Control Act and
certification authority under Section 401 of the Clean Water Act, as administered by the Regional
Water Quality Control Board (RWQCB). The Section 401 water quality certification program allows
the State to ensure that activities requiring a Federal permit or license comply with State water quality
standards. Water quality certification must be based on a finding that the proposed discharge will
comply with water quality standards which are in the regional board’s basin plans.
The Porter-Cologne Act requires any person discharging waste or proposing to discharge waste in any
region that could affect the quality of the waters of the state to file a report of waste discharge. The
RWQCB issues a permit or waiver that includes implementing water quality control plans that take
into account the beneficial uses to be protected. Waters of the State subject to RWQCB regulation
extend to the top of bank, as well as isolated water/wetland features and saline waters. Should there
be no Section 404 nexus (i.e., isolated feature not subject to USACE jurisdiction), a report of waste
discharge (ROWD) should be filed with the RWQCB. The RWQCB interprets waste to include fill
placed into water bodies.
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2.3.

California Department of Fish and Game (CDFG)

CDFG is a trustee agency that has jurisdiction under Section 1600 et seq. of the CDFG Code.
Under Sections 1600-1603 of the California Fish and Game Code, the California Department of
Fish and Game (CDFG) regulates all diversions, obstructions, or changes to the natural flow or
bed, channel or bank of any river, stream or lake which supports fish or wildlife. CDFG defines a
“stream” as a body of water that flows at least periodically or intermittently through a bed or
channel having banks and supports fish or other aquatic life. This includes watercourses having
surface or subsurface flow that supports or has supported riparian vegetation. CDFG definition of
lakes includes natural lakes and man-made reservoirs. Along watercourses, CDFG jurisdictional
limits typically extend to the top of bank or to the edge of riparian habitat if such habitat extends
beyond top of bank (outer drip line), whichever is greater. If an existing fish or wildlife resource
may be substantially adversely affected by the activity, the CDFG may propose reasonable
measures that will allow protection of those resources. If these measures are agreeable to the
party, they may enter into an agreement with the CDFG identifying the approved activities and
associated mitigation measures.

2.4.

Activities Requiring Permits

Projects that involve impacting drainages, streams, or wetlands through filling, stockpiling,
channelization, bank stabilization, road or utility crossings or any other modification would
require permits from the USACE (including Section 7 consultation for endangered species, if
required), RWQCB, and CDFG prior to site construction. Both permanent and temporary impacts
are regulated and would require permitting.
The USACE has two permit categories: a Nationwide Permit (NP) or Individual Permit (IP)
depending upon the project description and jurisdictional impacts. The USACE permit requires
the RWQCB to complete their Section 401 Water Quality Certification. This certification, as well
as 1602 SSA with CDFG, can occur concurrently with the USACE permit process. A ROWD is
required by the RWQCB if SWANCC or Rapanos waters are present. Applications to both the
RWQCB and CDFG require submittal of a valid CEQA document (e.g., Negative Declaration or
Environmental Impact Report).
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Methodology

The field and reporting methodology followed the protocol specified in the 1987 USACE
Wetland Delineation Manual (Environmental Laboratory, 1987) and Regional Supplement to
the Corps of Engineers Wetland Delineation Manual: Arid West Region, Version 2.0
(USACE, 2008) to delineate the extent of federal waters and wetlands. Existing reference
materials relevant to the proposed project were gathered and reviewed. These materials included
the following:








Topographic Map; Owens Reservoir and Le Grand quadrangles (USGS, 1980 and TOPO).
US Department of Agriculture, Natural Resources Conservation Service (NRCS) Soil
Survey of Merced County, California (Web Soil Survey – WSS).
Hydric Soils List for Merced County, NRCS 2009.
Aerial Photographs of the Project Area, color, dated 2007 (ESRI) and 2005 (Google Earth)
Mine Plan, 1” = 175’ (Source: Resource Design Technologies).
Biological Assessment and Wetland Delineation of the Le Grand Asphalt Proposed
Expansion (Silva Environmental Services, 1999).
Supplemental Botanical Survey and Preliminary Delineation of Waters of the U.S.,
including Wetlands (Biotic Resources Group, 2008)

A field survey was conducted on September 11, 2009. Potential jurisdictional areas were
recorded onto a base map using topographic features and visible landmarks as guidelines. Data
points were taken with a Garmin 60CSX navigation device (GPS) to record and identify data
points, soil pits, picture locations and potential wetland features. This information was plotted
onto the aerial photo and topographic map.

3.1. Waters of the U.S. and State Waters
The limits of USACE’s jurisdiction in non-tidal waters extend to the ordinary high water
mark (OHWM) which is typically defined as a line on the bank established by fluctuations of
water and indicated by physical characteristics such as a clear, natural line impressed on the
bank, shelving, changes in the character of soil, destruction of terrestrial vegetation, or the
presence of litter and debris. Vegetation that is bent, matted down, or absent may indicate
water flow and scour. The OHWM can be recorded as a line on the project base map, as an
elevation and/or as a measurement above the lowest point of the channel (thalweg). The
RWQCB jurisdiction and CDFG’s jurisdiction is determined by the break in slope of the
creek bank and the top-of-bank or dripline of riparian vegetation, respectively. This
information is obtained from field surveys and review of aerial photos and topographic maps.
This information can be recorded as an elevation (top-of bank) and/or as a line on the project
base map (dripline of riparian vegetation).
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3.2.

Wetlands

The extent of wetlands is typically determined by examining the presence of hydrophytic
vegetation, hydric soils and wetland hydrology. Under normal circumstances, all three of these
parameters must be satisfied for an area to be considered a jurisdictional wetland under Section
404 of the Clean Water Act. The locations where all three parameters are met are typically
depicted as polygons on the project base map.

3.2.1

Vegetation

Hydrophytic vegetation is plant life that occurs in areas where the frequency and duration of
inundation or soil saturation exerts a controlling influence on the plant species present. Plant
species are characterized by their tendency to occur in wetlands by the following categories:
obligate (OBL), facultative-wet (FACW), facultative (FAC), facultative-upland (FACU), and
upland (UPL). Typically, an area is considered meet the USACE wetland vegetation criteria
when the plant community passes the dominance test. In this test more than 50 percent of the
dominant plant species across all strata are rated OBL, FACW or FAC. Species not listed
(NL) on the wetland plant list are assumed to be UPL species (Reed, 1988). A stratum (tree,
sapling/shrub, herb and woody vine) is defined as having 5% or more total plant cover. For
the dominance test, cover of vegetation is estimated and ranked according to dominance.
Species that contribute to a cumulative total of 50% of the total dominant coverage, plus any
species that comprise at least 20% of the total dominant coverage are recorded. The
prevalence index is used to determine whether hydrophytic vegetation is present where
indicators of hydric soil and wetland hydrology are present but the vegetation initially fails
the dominance test. This test evaluates all plant species in the community and assigns
weighted- numeric values to species within each indicator status categories. Hydrophytic
vegetation is present if the prevalence index is 3.0 or less. This information is recorded on the
Wetland Determination Data Form.

3.2.2

Hydrology

The assessment of the hydrologic criterion is based on four groups or indicators. Indicators
include direct observation of surface water or groundwater, evidence of recent inundation
(i.e., water marks, drift deposits, sediment deposits), and evidence of recent soil saturation
(i.e., presence of oxidized rhizospheres within upper 12 inches). Other site conditions or data
can also be used, such as shallow aquitards and the FAC-neutral test. This information is
recorded on the Wetland Determination Data Form.

3.2.3

Soils

Hydric soils are surveyed in accordance with the USACE manuals. Soil pits are excavated to
a depth of approximately 16 inches, with progressive pits dug laterally away from the
channel/wetland features until hydric features are no longer present. At each soil pit, the soil
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texture and color are recorded and compared to a Munsell Soil Chart (Kollmorgan Instrument
Corporation, 1990) to designate hue, value and chroma. Indicators of hydric soil include
organic accumulations, iron reduction, translocation and accumulation, and sulfate reduction
and are recorded on the Wetland Determination Data Form. Soil survey information and the
hydric soil list are also used to obtain soil information in regards to soil characteristics,
drainage and color.
3.3.

SWANCC Waters

The term “isolated waters” is generally applied to waters/wetlands that are not connected by
surface water to a river, lake, ocean or other body of water. In the presence of isolated
conditions, the RWQCB and CDFG have jurisdiction via the OHWM/streambed and/or the 3parameter wetland methodology utilized by the USACE. This information is recorded within
Section F of a Preliminary Jurisdictional Determination Form.

3.4.

Rapanos Waters

Rapanos drainage features apply to non-navigable, ephemeral tributaries and their adjacent
wetlands where there is a significant nexus to a traditional navigable water (TNW). Factors
considered in the significant nexus evaluation typically include volume, duration and
frequency of flow, proximity to the TNW, size of the watershed, and average annual rainfall.
Ecological factors can include the ability for tributaries to carry pollutants and flood waters to
a TNW, ability to provide aquatic habitat that supports a TNW, the ability of the wetland to
trap and filter pollutants, and the maintenance of water quality. Swales or erosional features
(e.g., gullies, small washes) and ditches (including roadside ditches) excavated wholly in and
draining only uplands and do not carry a relatively permanent flow of water are generally not
considered federally jurisdictional waters. If Rapanos drainage conditions exist, the RWQCB
and CDFG have jurisdiction via the OHWM and/or the 3-parameter wetland methodology
utilized by the USACE. This information is recorded within Section B of a Preliminary
Jurisdictional Determination Form.
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Chapter 4.

Existing Site Conditions

USACE jurisdictional wetlands were not observed within the extraction expansion area.
Visual assessments of site conditions, including data collected at three locations, found no
evidence of area meeting the definition of “waters of the U.S.” or “waters of the State”. The
location of the data points is depicted on Figure 2. Table 1 presents a summary of the features
observed at these data points as well as other areas on the property; data sheets for the sample
points are presented in Appendix A.
Table 1. Plant Community Types and Site Features Recorded
Plant Community

Non-native
Grassland/Disked
Agricultural Field

4.1

Dominant Plant Species and
Wetland Indicator Status

Bromus hordeaceus (FACU)
Taeniatherum caput-medusa (NL)
Hordeum murinum leporinum (UPL)
Lolium multiflorum (FAC)
Stellaria media (FACU)
Brassica sp. (NL)

Soil Features

Sandy loam
5YR 4/6, no
mottles

Hydrology
Features

None

Meets
Definition of
USACE
Wetlands?
No

Clay loam
10YR 3/2, no
mottles

Vegetation

At each of the three sample sites, as well as other areas within the proposed extraction expansion
area, no evidence of positive wetland vegetation was observed. Vegetation in dominated by plant
species typical of upland grassland. Dominant grass species include soft chess (Bromus
hordeaceus) (FACU), medusa head (Taeniatherum caput-medusa (NL), and wall barley
(Hordeum murinum leporinum (UPL). Other grass species include Italian ryegrass (Lolium
multiflorum) (FAC), ripgut brome (Bromus diandrus) (NL), and wild oat (Avena sp.) (NL).
Forbs were also documented within the grassland. Dominant species include willow-leaf lettuce
(Lactuca siligna( (NL), common chickweed (Stellaria media) (FACU), filaree (Erodium botrys)
(NL), wild mustard (Brassica rapa) (NL), and harvest fiddleneck (Amsinckia menziesii var.
intermedia) (NL). Non-dominant forbs include common spikeweed (Hemizonia pungens)
(FAC), bractscale (Atriplex serenana) (FAC) and perennial peppergrass (Lepidium latifolium)
(FACW).
The westernmost expansion area supports a quarry fines pond/settling basin (dry). Vegetation is
comprised of upland ruderal (weedy) plant species that are typical of the adjacent non-native
grassland. The area also supports scattered willow (Salix sp.) and cottonwood (Populus sp.)
saplings that are growing in the quarry fines of this man-made feature.
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Figure 3 depicts the condition of the grassland at SP #1 within the easternmost expansion area.
Figure 4 depicts the grassland condition at SP#3 located near the southern property line. The
grassland did not display > 50% in the dominance text nor was the prevalence index < 3.0.
Please refer to the data sheets in Appendix A for this information.

Figure 3. Grassland condition at
Sample Point #1, September 2009.
Dominant species are Bromus
hordeaceus (FACU), Avena sp.
(NL), and Taeniatherum caputmedusa) (UPL).

Figure 4. Grassland condition at
Sample Point #3, September 2009.
Dominant species are Bromus
hordeaceus (FACU), Taeniatherum
caput-medusa) (UPL), Medicago
polymorpha (NL), Hordeum
marianum leporinum (UPL), Lolium
multiflorum (FAC), and Stellaria
media (FACU).

4.2

Soils

The westernmost extraction expansion area supports soils mapped as Wyman loam, deep over
hardpan, slightly saline-alkali, 0-1 percent slopes (WpA), Wyman loam, 0-3 percent slopes
(WrA), and Wyman loan, deep over hardpan, 0-3 percent slopes (WsA). According to the
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NRCS listing of hydric soils for Merced County, these soils are not considered hydric (NRCS,
2009), although drainage may be impeded by the presence of the hardpan. Localized ponding
(resulting in vernal pools) is possible within these soil types; however, the historic use of the area
as an almond orchard as well for quarry uses (i.e., man-made settling basin and equipment
storage) reduces the potential occurrence of any such features. Soil samples obtained within
areas mapped as WpA (SP#1) found soil to 12 inches as reddish sandy loam (5YR3/4). No
mottles, suggesting anaerobic conditions, were found within the soil samples.
The easternmost extraction expansion area supports soils mapped as Raynor clay, 0-3 percent
slopes (RaA), Seville clay, 0-3 percent slopes (SgA), and Yokohl loam, 0-3 percent slopes
(YcA). According to the soil survey, the Seville clay and Yokohl loam are soils with an
underlying duripan (hardpan); Yokohl loam is considered a hydric soil (NRCS, 2009). Drainage
is impeded by the presence of the duripan, such that localized ponding (resulting in vernal pools)
is possible within these two soil types. The potential presence of such features within the
expansion area is reduced by the historic almond orchard and quarry activities (i.e., equipment
storage and periodic mowing and disking). Soil samples obtained within areas mapped as SgA
(SP#2) found soil to 12 inches as reddish brown sandy loam (5YR 4/6), no mottles. Soil samples
obtained within areas mapped as YcA (SP#3) found soil to 4 inches as gray brown sandy loam
(10YR 4/3); at 4-12 inches the soil is gray brown clay loam (10YR 3/2), no mottles.
None of the soils sampled meet the ACOE definition of a wetland soil, as per the field
sampling data.

4.3

Hydrology

Based on field observations in September 2009 as well as previous observations in 2003 and
2007 (Resource Design Technologies, 2007), 2008 (Biotic Resources Group, 2008) and earlier
surveys in 1999 by Silva, primary wetland hydrology features have not been observed within the
proposed extraction expansion area. No evidence of inundation (i.e., ponding, algal matting) or
wetland drainage patterns (i.e., swales, depressions) were observed; however, small surface soil
cracks were observed at SP#3. Due to the surface soil cracks positive wetland hydrology was
recorded at this sample point. None of the soil samples taken in 2009 displayed oxidized root
channels, a secondary hydrologic indicator. Drainage features (i.e., vernal pools and ephemeral
drainages) occurring on quarry lands north of the expansion area (or other properties to the east
and south) have no apparent hydrologic connection to the proposed extraction expansion area.
The westernmost expansion area supports a man-made quarry pond/settling basin. The pond is
currently dry, yet soil cracking was observed within this man-made feature, suggesting that
water seasonally collects in the low areas where quarry fines prevent percolation. Figure 5
depicts the typical condition of this feature.

LeGrand Aggregate Processing Plant – Extraction Expansion Area

12

Chapter 4 Existing Site Conditions

Figure 5. Dry quarry fines pond in
western expansion area, September
2009. This man-made feature
supports upland grasses as well as
scattered willows and cottonwood
saplings growing in the quarry fines.
Soil cracking was observed in this
man-made feature.

4.4

Other Waters of the U.S. and Waters of the State

No drainage features were observed within the proposed extraction expansion area. The
ground was level, with the flat terrace higher in elevation that the grasslands to the east and
south (on adjacent property). Natural drainage features (i.e., possible vernal pools or ephemeral
drainages) that occur on adjacent grasslands have no apparent entry into the proposed extraction
expansion area.

LeGrand Aggregate Processing Plant – Extraction Expansion Area
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Chapter 5.
5.1

Delineation Findings

U.S. Army Corps of Engineers Determination

5.1.1 Waters of the U.S. (Non-Wetland)
The proposed aggregate extraction expansion area does not support any areas meeting the
definition of Waters of the U.S. (“other waters”). No stream channels or ephemeral drainages
or any other feature displaying a defined Ordinary High Water Mark occur within the
expansion area.

5.1.2 Wetlands
The proposed aggregate extraction expansion area does not support any areas meeting the
definition of wetlands. None of the sample points, or visual observations throughout the
expansion area, displayed a dominance of hydrophytic vegetation, wetland soil features, or
positive wetland hydrology. One sample point (SP#3) was found to have positive wetland
hydrology (i.e., surface soil cracks), yet neither the wetland soil or wetland vegetation criteria
were met. No natural depressions (i.e., vernal pools) or ephemeral drainages that would
provide suitable conditions to support such wetlands occur within the expansion area.
The man-made quarry pond/settling basin showed evidence of surface soil cracking and the
presence of willow and cottonwood saplings; however, this is a man-made quarry feature.
Quarry fines and water were pumped into the pond area as part of quarry processing
operations. These features are not jurisdictional under Section 404 of the Clean Water Act.

5.2

Regional Water Quality Control Board Determination

The proposed aggregate extraction expansion area does not support any areas meeting the
definition of waters of the State, as per RWQCB regulations.

5.3

California Department of Fish and Game Determination

The proposed aggregate extraction expansion area does not support any areas meeting the
definition of waters of the State, as per CDFG statutes.
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Appendix B Plant Species List
B.1

Partial Vascular Plant List
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Extraction Expansion Area - Vascular Plant Checklist
September 2009
ASTERACEAE
Anthemis cotula*(mayweed)
Hemizonia pungens (common spikeweed)
Lactuca saligna* (willow lettuce)
BORAGINACEAE
Amsinckia menziesii var. intermedia (intermediate fiddleneck)
BRASSICACEAE
Brassica rapa* (field mustard)
Lepidium latifolium (perennial pepper-grass)
Raphanus sativus* (wild radish)
CARYOPHYLLACEAE
Spergularia rubra* (pink sand-spurry)
Stellaria media* (common chickweed)
CHENOPODIACEAE
Atriplex serenana (bractscale)
CONVOLVULACEAE
Convolvulus arvensis* (bindweed)
EUPHORBIACEAE
Eremocarpus setigerus (dove weed)
FABACEAE
Medicago polymorpha* (California bur clover)
Vicia sp. (vetch)
GERANIACEAE
Erodium botrys* (long-beaked filaree)
MALVACEAE
Malva parviflora* (cheeseweed)
PLANTAGINACEAE
Plantago lanceolata* (English plantain)
POACEAE
Aira caryophyllea* (silver European hairgrass)
Avena fatua* (wild oat)
Bromus diandrus* (ripgut brome)
Bromus hordeaceus* (soft chess)
Hordeum murinum ssp. leporinum* (wall barley)
Lolium multiflorum* (Italian ryegrass)
Taeniatherum caput-medusa* (medusa head)
Vulpia myuros var. myuros* (rattail fescue)
SALICACEAE
Populus sp. (cottonwood)
Salix sp.
NOTES:
* = non-native species
nomenclature from Jepson Manual (Hickman 1993)
____________________________________________________________________________________________________________
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ATTACHMENT C-2
DANA BLAND & ASSOCIATES
EMAIL

Page 1 of 1

From: Dana Bland [danabland@charter.net]
Sent: Wednesday, May 12, 2010 2:23 PM
To: Leonard Bandell
Subject: [BULK]
Importance: Low
Dear Leonard,
You requested that I advise as to what activities I undertook that relate to the proposed expansion area.
I conducted presence/absence surveys for burrowing owls at the Le Grand Asphalt property in June 2008 and again in December
2008-January 2009, and reports of the survey results were sent to Jaxon Enterprises. Each time, I surveyed on 4 separate days,
as per the recommended protocol. Each survey, I walked transects across the entire property, including the piece that
encompasses all of Phases 1, 2, 3, 14, 15, and 16 at the SE corner of the site. In none of the 8 burrowing owls surveys, were any
vernal pools present on the part of the property that includes Phases 1, 2, 3, 14, 15, and 16. This may be due to the fact that the
area was very disturbed at some point in the past by an orchard, and then by removal of the orchard, so it no longer retains
natural landscape and soil characteristics typical for vernal pool formation.
Also, last year (2009) Kathy Lyons of Biotic Resources Group looked at the area again that includes Phases 1, 2, 3, 14, 15, and
16 specifically for any wetlands and rare plants. Her survey was negative for both, and she prepared a report of her results for
your company.
Sincerely,
Dana Bland, Wildlife Biologist
Dana Bland & Associates
P.O. Box 636
Aptos, CA 95001
ph: 831-688-2104
email: danabland@charter.net
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ATTACHMENT D
SECTION 3.6 – BIOLOGICAL
RESOURCES FROM 2008 DEIR

3.6

BIOLOGICAL RESOURCES

3.6.1

Introduction

Section 3.6 has been revised to address the deficiencies provided in the Court of Appeal
for the State of California, Fifth Appellate District, issued its Opinion in the case titled
“San Joaquin Raptor Rescue Center, et al., v. County of Merced, et al., and Jaxon
Enterprises, Inc”, which was issued on April 10, 2007. The main concerns raised by the
Court of Appeal are that the EIR improperly deferred the development of a
Management Plan for vernal pools and special status species, as well as for Burrowing
Owl habitat. In addition to specifically addressing the Court of Appeal’s concerns,
Section 3.6 further addresses any new information, as well as changed facts or
circumstances arising since certification of the Original EIR and Project approval in
2004. Further, Section 3.6 was prepared after careful consideration of comments made
as a result of the Notice of Preparation and the related scoping process, including
comments made during the August 23, 2007 Scoping meeting in Le Grand, California.
A summary of specific revisions of Section 3.6 follows:
•

The EIR preparer conducted a subsequent focused biological survey on April 25,
2007 and performed an updated search of the Rare Find database. Text and
Tables throughout Section 3.6 were revised to incorporate updated survey and
database results.

•

Mitigation Measure 3.6‐1a was updated to establish performance standards
regarding a Site Management Plan that will protect biological resources that
either exist or may exist on the Site.

•

Mitigation Measure 3.6‐1b and 1c were revised to establish performance to
addressed in a management plan to protect vernal pools/swale complex.

•

Impact Statement 3.6‐3 (Impacts to special‐status plant species) and the
associated Mitigation Measure 3.6‐3 was updated to reflect results of the April
25, 2007 biological survey.

•

Mitigation Measure 3.6‐4a was revised to include reference to performance
standards that will be implemented in the Site Management Plan.

•

Mitigation Measure 3.6‐7a was revised to reflect performance standards that will
be incorporated into the Site Management Plan to protect burrowing owls.

The Jaxon Enterprises, Inc. Mine and Expansion Project (Project) area is located within
eastern Merced County, California, approximately four miles northeast of the town of Le
Grand. The proposed mining expansion area is located north and south of the existing
3.6-1
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asphalt plant, and is accessed from White Rock Road. The proposed expansion area,
encompassing approximately 214 267 acres is currently undeveloped; however, portions
of the expansion area show evidence of previous agricultural activities (e.g., fallow
orchard). The Applicant proposes to mine in the expansion area to supply the existing
asphalt plant.
A reconnaissance‐level assessment of the biotic resources of the proposed expansion area
was conducted on July 30, 2003. The focus of the field visit was to identify sensitive biotic
resources within the expansion area that may affect proposed mining. A subsequent
focused species survey was conducted on April 25, 2007.
Specific tasks conducted for this study included:
•

Characterizing the major plant communities within expansion area;

•

Identifying potential sensitive biotic resources, including plant and wildlife species
of concern and native trees, within the proposed expansion area; and

•

Evaluating the potential effects of the proposed mining on sensitive biotic resources
and recommend measures to avoid or reduce such impacts.

3.6.2

Affected Environment

METHODOLOGY
The biotic resources of the Project area were assessed through reconnaissance‐level field
observations in July 2003. The expansion areas were walked by a plant ecologist and
wildlife biologist on July 30, 2003. The plant communities on the site, based on the
classification system developed by California Department of Fish and Game (CDFG,
2002b) (and amended to reflect site conditions) were identified during the field
reconnaissance visit. A focused survey for special status plants and bird species was
conducted on April 25, 2007.
To assess the potential occurrence of special status biotic resources, two electronic
databases were accessed to determine recorded occurrences of sensitive plant
communities and sensitive species. Information was obtained from the California Native
Plant Societyʹs (CNPS) Electronic Inventory (20072) and California Department of Fish and
Gameʹs (CDFG) Rarefind database (CDFG, 20073b) for the U.S.G.S. Owens Reservoir, Le
Grand and Planada quadrangles. A previous biological report for the expansion area was
also reviewed (Biological Assessment and Wetland Delineation of the Le Grand Asphalt Proposed
Expansion Lands, Silva Environmental Services, 1999).
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EXISTING BIOTIC RESOURCES
The Project area is located northeast of Le Grand Road and White Rock Road in eastern
Merced County (Figure 1.0‐1). The expansion area is located both north and south of the
existing asphalt plant. Two habitat types were documented within the proposed
expansion area: non‐native grassland and vernal pools. Other habitats occur within the
adjacent Permit area for CUP No. 3603, including riparian woodland (along drainage and
settling basins) and freshwater marsh (around existing settling basins).
The distribution of the vegetation types (by alliance) within the proposed expansion area
is depicted on Figure 3.6‐1, Existing Biological Resources. These vegetation types can be
further be distinguished into plant associations. The plant associations on the Project site,
as recognized by CDFG, that most closely resemble site conditions within the proposed
expansion area are listed below in Table 3.6‐1, Vegetation Types within Jaxon Enterprises
Expansion Area.
The non‐native grassland comprises the majority of the proposed expansion area; the
vernal pools (including areas mapped by others as ephemerally wet swales) are most
prominent in the central and northern portion of the expansion area.

TABLE 3.6-1
VEGETATION TYPES WITHIN JAXON ENTERPRISES EXPANSION AREA
CNDDB Code
42.026.00
44.120.00

Vegetation Alliance
Non‐Native Grassland
Vernal Pools

Plant Association
Annual Brome – foxtail – medusa head ‐star thistle
Coyote thistle – wooly marbles

Non-Native Grassland
The non‐native grassland habitat encompasses the majority of the proposed
expansion area. The grassland, as observed during the July 2003 and April 2007
surveys and documented in the 1999 Biological Assessment (Silva Environmental
Services, 1999), is dominated by non‐native grasses and forbs. The dominant plant
species observed include soft chess (Bromus hordeaceus), farmer’s foxtail (Hordeum
leporinum.), medusa head grass (Taeniatherum caput‐medusae), yellow star thistle
(Centaurea soltitialis), dove weed (Eremocarpus setigerus), cut‐leaved geranium
(Geranium dissectum), cat’s ear (Hypochaeris sp.), Italian thistle (Carduus
pycnocephalus), vetch (Vicia villosus), sow thistle (Sonchus sp.), and spikeweed
(Hemizonia sp.). Field mustard (Brassica sp.), ripgut brome (Bromus diandrus), and
3.6-3
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jimson weed (Datura sp.) were also observed during the July 2003 field survey. The
southern portion of the proposed expansion area was previously in agriculture
(orchard use); in July 2003 remnant orchard trees wereare scattered in this area, as
wereare old irrigation lines and irrigation swales. Late Sspring‐blooming plant
species were observed in April 2007 and include harvest fiddleneck (Amsinckia
menziesii), bedstraw (Galium sp.), chick lupine (Lupinus microcarpus var.
densiflorus), bindweed (Convolvulus arvensis), and yellow sweet clover (Melilotus
indica).may also occur within the non‐native grassland, but were undetectable
during the summer survey.
Wildlife Resources of Grasslands. In general, grasslands provide an important
foraging resource for a wide variety of wildlife species. The invertebrate fauna of
grasslands is diverse and abundant, and many species perform important functions
such as pollinating the grasses and wildflowers. The tunneling action of insects
such as some beetles, Jerusalem crickets and worms helps to aerate the soils. As
described in more detail below, the invertebrates form the basis of the food web in
grasslands.
The grasses and forbs in grasslands produce abundant seeds, roots, and leaves,
providing food for many wildlife species. Common wildlife species that eat foliage
and seeds and are expected to occur in grasslands within the Project area include
savannah sparrow (Passerculus sandwichensis), house finch (Carpodacus mexicanus),
American goldfinch (Carduelis tristis), Audubon’s cottontail (Sylvilagus audubonii),
Bottaʹs pocket gopher (Thomomys bottae), western harvest mouse (Reithrodontomys
megalotis), California vole (Microtus californicus), and California ground squirrel
(Spermophilus beecheyi). The numerous insects and invertebrates that thrive on
grassland plants attract insectivorous vertebrate species such as western fence
lizard (Sceloporus occidentalis), western kingbird (Tyrannus verticalis), American
robin (Turdus migratorius), grasshopper sparrow (Ammodramus savannarum),
western meadowlark (Sturnella neglecta), Brewer’s blackbird (Euphagus
cyanocephallus), ornate shrew (Sorex ornatus), and California myotis (Myotis
californicus).
The openness of the grassland habitat and abundance of reptiles and small
mammals in grasslands make this a favored hunting area for several raptors,
including white‐tailed kite (Elanus leucurus), northern harrier (Circus cyaneus), red‐
tailed hawk (Buteo jamaicensis), Swainson’s hawk (Buteo swainsoni), and American
kestrel (Falco sparverius). Turkey vultures (Cathartes aura) are commonly seen
soaring in search of carrion. The western burrowing owl (Athene cunicularia
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hypugea) is known to winter on the Project site. Larger mammalian predators
associated with grasslands, such as coyote (Canis latrans), badger (Taxidea taxus),
and bobcat (Lynx rufus) also likely utilize these grasslands along the Project area for
foraging on small mammals. Several burrows of suitable size for coyote dens were
observed there. The federally endangered and state threatened San Joaquin kit fox
(Vulpes macrotis mutica) is also known to occur in dry grasslands similar to those
occurring in the Project vicinity, though no on‐site observations of this species have
been recorded.
Snakes may lay eggs in grasslands with loose soils, talus, or small mammal
burrows. The most common grassland snake is the gopher snake (Pituophis
melanoleucus). Several small mammals dig burrows in grasslands where they breed
(e.g., gophers, mice, and voles). The California tiger salamander (Ambystoma
californiense) and western spadefoot toad (Scaphiopus hammondii) are two amphibian
species that occur in the general Project vicinity. These species breed in vernal
pools and ponds, but spend most of the year in small mammal burrows in
grasslands.

Vernal Pools and Ephemerally Wet Drainage Swales
Portions of the Project site outside of the proposed excavation limits support
vernally wet areas. These occur as distinct pools within otherwise upland
grassland and as shallow drainage swales. The 1999 Biotic Assessment Wetland
Delineation (Silva, 1999) documented two ephemerally wet drainage swales and
thirty vernal pools within the Jaxon Enterprises, Inc. property boundary. The field
surveys conducted in July 2003 and April 2007 confirmed the continued occurrence
of these vernally wet features.
As depicted on Figure 3.6‐1, the vernal pools are concentrated within the both the
northwest corner and eastern portion of the Project site. The two ephemerally wet
drainage swales (as mapped by Silva) occur in close proximity to the eastern
portion of the proposed pit excavation limits. The vegetation within the vernal
pools and ephemerally wet drainage swales is distinguished from the adjacent non‐
native grassland by the presence of wetland‐indicator plant species. During the
July 2003 field surveys, many of the vernal pools were distinguished by the
presence of button celery (Eryngium sp.)coyote thistle (Eryngium vaseyi) and wooly
marbles (Psilocarphus brevissimus). Other plant species observed in July 2003 within
the pools and drainages include foxtail (Hordeum sp.), Italian ryegrass (Lolium
multiflorum), dove weed (Eremocarpus setigerus), vinegar weed (Trichostema sp.),
deerweed (Lotus sp.), and filago (Filago sp.).
3.6-7
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The late April 2007 field survey was conducted within a below‐average rainfall
year. Due to this weather pattern, the vernal pools and ephemeral drainages
experienced little or no periods of inundation. At the April field survey, which
occurred three days following a 1.5‐inch rainfall event, no surface water was
observed within any vernal pools or ephemeral drainages. Similarly, no areas
exhibited saturated soils at the surface. At the April 2007 survey, the vernal
pools and ephemeral drainages were observed to support a mixture of native
and non‐native plant species. Grass cover was co‐dominated by farmer’s foxtail
(Hordeum leporinum), soft chess (Bromus hordeaceus), and Italian ryegrass (Lolium
multiflorum). Wild oat (Avena sp.), ripgut brome (Bromus diandrus), and rattail
fescue (Vulpia myuros) were also present in many pools. Cover by forbs was
dominated by cat’s ear (Hypochaeris glabra), red‐stemmed filaree (Erodium
cicutarium), and popcorn flower (Plagiobothrys stipitatus ssp. micranthus) (dried).
All pools and drainages were also observed to support individuals of button
celery (Eryngium sp.). Many pools were also observed to support woolly marbles
(Psilicarphus brevissimus) and needle navarretia (Navarretia leucocephala ssp.
leucocephala.). Other plant species observed in the pools and ephemeral
drainages include sow thistle (Sonchus asper), owl’s clover (Castilleja densiflora)
(dried), bearded clover (Trifolium barbigerum var. barbigerum), elegant brodiaea
(Brodiaea elegans), sand spurry (Spergularia rubra), sandwort (Arenaria sp.), Pursh’s
trefoil (Lotus pushianus), dove weed (Eremocarpus setigerus), prostrate navarretia
(Navarretia prostrata), and rabbitsfoot grass (Polypogon monspeliensis).
Spring‐growing plant species are also expected to occur in these areas, but were not
identifiable during the summer survey. Although the 1999 Biotic Assessment and
Wetland Delineation (Silva Environmental Services, 1999) did not record any
special‐status plant species within these areas, the vernal pools and ephemerally
wet drainage swales were found to support button celery, which was
preliminarily distinguished identified as spiny‐sepaled button celery (Eryngium
spinosepalum, a are potential habitat for several special status plant species (CNPS
List 1B). Presence/absence surveys, conducted during the spring, would be
necessary to determine the full floristic condition of these vernal features.
As described in the 1999 Biotic Assessment and Wetland Delineation (Silva
Environmental Services, 1999), the vernal pools and ephemerally wet drainage
swales meet the criteria of wetlands under federal definitions. However, court
rulings since that time have determined that some vernal pools are isolated
wetlands, and as such are not subject to the jurisdiction of Section 404 of the
Clean Water Act. The isolated wetlands designation may also apply to the on‐
site ephemerally wet drainage swales.
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Wildlife Resources of Vernal Pools. During most of the year, the vernal pools are
dry, and are used by wildlife in a manner similar to that previously described for
the surrounding grasslands. When the vernal pools are inundated, they provide
breeding sites for certain amphibians, and a source of drinking water for upland
wildlife species. In addition, several invertebrates are endemic to vernal pools and
provide a seasonal source of forage for wildlife.
SENSITIVE BIOTIC RESOURCES

Sensitive Habitats
Sensitive habitats are defined by local, state, or federal agencies as those habitats
that support special status species, provide important habitat values for wildlife,
represent areas of unusual or regionally restricted habitat types, and/or provide
high biological diversity.
The vernal pools and ephemerally wet drainage swales are considered sensitive
due to their importance to plant and wildlife species and are recognized as such by
both state and federal resource agencies.
The 1999 Biotic Assessment and Wetland Delineation (Silva Environmental
Services, 1999) included a formal delineation of wetlands as per U.S. Army Corps
of Engineers (Corps) criteria. The vernal pools and ephemerally wet drainage
swales were found to meet the definition of wetlands; however, since they may be
isolated wetlands, fill activities may not be subject to permitting under Section 404
of the Clean Water Act. Even so, the Regional Water Quality Control Board may
have regulatory authority on alterations of state waters.

Special-Status Plant Species
Plant species of concern include those listed by either the federal or state
resource agencies as well as those identified as rare by CNPS (2002). A list of
such plant species with the potential to occur in the Project area is presented on
Table 3.6‐2, List of Special‐Status Plant Species Evaluated as to their Potential to
Occur in the Vicinity of the Project Area. Based on a review of the habitat
requirements for these species, the search of the CNPS and CNDDB inventories,
and visual observations of the Project site, the vernal pools and ephemerally wet
drainage swales have the potential to support plant species of concern. This
evaluation is based on the presence of suitable habitat for sensitive plant species
(e.g., vernal pools). Also, the grassland areas with clay soils have the potential to
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support Merced phacelia (PhaeciliaPhacelia ciliata var. opaca); clay soils occur
within portions of Phases 2, 3, 9 and 10 of the proposed mine expansion area (see
Table 3.6‐2, and Figure 3.2‐3, Soils Map). No special‐status species were
observed on the Project area during the July 2003 reconnaissance survey;
however, this survey was conducted outside the blooming period for most plant
species. The April 2007 survey documented individuals of button celery within all
the vernal pools and ephemeral swales of the property. Based on field observations
and evaluation of flower heads under magnification, these plants have been
preliminarily identified as spiny‐sepaled button celery, a CNPS List 1B species. The
occurrence of this species is discussed in more detail below.

TABLE 3.6-2
LIST OF SPECIAL-STATUS PLANT SPECIES EVALUATED AS TO THEIR POTENTIAL TO OCCUR IN
THE VICINITY OF THE PROJECT AREA

Species
Hoover’s Calycadenia
Calycadenia hooveri

Status
CNPS: List 1B
State: None
Federal:
NoneSSC

Succulent Owl’s Clover
Castilleja campestris ssp.
succulenta

CNPS: List 1B
State:
Endangered
Federal:
Threatened

Beaked Clarkia
Clarkia rostrata

CNPS: List 1B
State: None
Federal:
NoneSSC

Dwarf Downingia
Downingia pusilla

Habitat
Knolls of
Hornitos
sandstone,
within valley
grassland,
foothill
woodland
Vernal pools,
within valley
grassland,
foothill
woodland

Knolls of
Hornitos
sandstone,
within
oak/pine
woodland
CNPS: List
Vernal pools,
1B2
within valley
State: None
grassland,
Federal: None foothill
woodland
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Potential or Known Occurrence
on Site/Vicinity
Not observed on site and low potential
due to lack of rocky soil/sandstone;
known from south and southeast of
Owens Reservoir; no CNDDB
recorded occurrences from Project site.

Potential habitat occurs on site (vernal
pools); known from southwest of
Owens Reservoir ,Reservoir, east of
Planada; no CNDDB recorded
occurrences from Project site; not
observed during April 2007 survey.
Not observed on site and low potential
due to lack of rocky soil/sandstone.;;
known from southwest of Mariposa
Reservoir Dam; no CNDDB recorded
occurrences from Project site.
Potential habitat occurs on site (vernal
pools); known from south of Owens
Reservoir; no CNDDB recorded
occurrences from Project site; not
observed during April 2007 survey.
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Species
Spiny‐sepaled Button Celery
Eryngium spinosepalum

Status
Habitat
CNPS: List 1B Vernal pools,
State: None
within valley
Federal: None grassland

Myer’s Pincushion Navarretia
Navarretia myersii ssp. myersii

CNPS: List 1B Vernal pools,
State: None
within valley
Federal: None grassland

Shining Navarretia
Navarretia nigelliformis ssp.
radians

CNPS: List 1B Vernal pools,
State: None
within valley
Federal: None grassland,
foothill
woodland

Colusa Grass
Neostaphia colusana

CNPS: List 1B
State:
Endangered
Federal:
Threatened
CNPS: List 1B
State:
Endangered
Federal:
Threatened

Vernal pools,
within valley
grassland,
foothill
woodland
Vernal pools,
within valley
grassland,
foothill
woodland

Hairy Orcutt Grass
Orcuttia pilosa

CNPS: List 1B
State:
Endangered
Federal:
Endangered

Vernal pools,
within valley
grassland,
foothill
woodland

Merced Phacelia
Phacelia ciliata var. opaca

CNPS: List 1B
State:
Endangered
Federal:
NoneSSC

Valley
grassland with
clay soils

San Joaquin Valley Orcutt
Grass
Orcuttia inaequalis
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Potential or Known Occurrence
on Site/Vicinity
Habitat occurs on site (vernal pools);
known from many vernal pools in
eastern Merced County; no CNDDB
recorded occurrences from Project site;
species identified within vernal pools
on site from April 2007 survey.
Habitat occurs on site (vernal pools);
known from vernal pools in eastern
Merced County; no CNDDB recorded
occurrences from Project site; not
observed during April 2007 survey.
Potential habitat occurs on site (vernal
pools); known from southwest of
Owens Reservoir; no CNDDB
recorded occurrences from Project site;
not observed during April 2007
survey.
Potential habitat occurs on site (vernal
pools); known from northeast of
Planada; no CNDDB recorded
occurrences from Project site; not
observed during April 2007 survey.
Potential habitat occurs on site (vernal
pools); known from southeast of Le
Grand along Santa Fe Avenue,
Cunningham Road, and, and 1.5 miles
west of White Rock Road.,,
intersection of Fresno and Jordan
Roads; no CNDDB recorded
occurrences from Project site; not
observed during April 2007 survey.
Potential habitat occurs on site (vernal
pools); known from Marguerite Road,
north of Merced/Madera County line;
; no CNDDB recorded occurrences
fromoccurrences from Project site; not
observed during April 2007 survey.
Potential habitat occurs on site
(grassland); known from herbarium
collections from Le Grand (1936) and 3
miles north of Le Grand (1939); no
CNDDB recorded occurrences from
Project site; not observed during April
2007 survey.
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Species
Greene’s Tuctoria
Tuctoria greenei

Status
CNPS: List 1B
State: Rare
Federal:
Endangered

Habitat
Vernal pools,
within valley
grassland,
foothill
woodland

Potential or Known Occurrence
on Site/Vicinity
Potential habitat occurs on site (vernal
pools); known from north of Le Grand
near Cunningham Road and Childs
Avenue, along Santa Fe Avenue and
along Highway 140 near Planada; no
CNDDB recorded occurrences from
Project site; not observed during April
2007 survey.

Notes on CNPS and Federal Status:
List 1B: These plants (predominately endemic) are rare through their range and are currently vulnerable
or have a high potential for vulnerability due to limited or threatened habitat, few individuals per
population, or a limited number of populations. List 1B plants meet the definitions of Section 1901,
Chapter 10 of the CDFG Code.
List 2: Plants rare, threatened or endangered in California, but more common elsewhere.
List 3: This is a review list of plants that lack sufficient data to assign them to another list.
List 4: List 4 is a watch list of plants with limited distribution in the state that have low vulnerability and
threat at this time.
Federal SSC: Federal Species of Special Concern

No other special status plant species were observed on the subject property. A
brief discussion is given below for the special status plant species that were
determined to have the potential to occur on the project site.
Hoover’s calydenia (Calycadenia hooveri). This species is restricted to Ione (and
rarely Valley Springs) sandstone rock outcrops in woodland and grassland. Due to
the lack of the Ione or Valley Springs rock formation in the project area, the
potential for this species to occur within the project site is deemed very low. This
species typically blooms between July and September.
Succulent owl’s clover (Castilleja campestris ssp. succulentus). This annual plant
species grows in vernal pools (with acidic soils) within eastern Merced County,
with many sighting around Owens Reservoir (east of Planada) and north of
Highway 140. Other sightings are in the Marguerite and Baker road areas north of
the Chowchilla River. The closest record of this species to the subject property is
approximately one mile west (Section 9) and one mile northwest (Section 34). This
species typically blooms between April and May. Although the subject property
appears to provide suitable habitat for this species, no individuals were observed
during the April 2007 field survey. A low rainfall winter may hinder germination of
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this species. Individuals of C. densiflora were observed within two vernal pools on
the site.
Beaked clarkia (Clarkia rostrata). This annual plant species grows on rocky bluffs
in woodland and foothill grassland. Due to the lack of rocky bluffs in the project
area, the potential for this species to occur within the project site is deemed very
low. This species typically blooms between April and May. No individuals of
Clarkia were observed during the April 2007 field survey.
Dwarf downingia (Downingia pusilla). This annual plant species grows in vernal
pools and swales within eastern Merced County, with sightings south of Owens
Reservoir (east of Planada) and south of Childs Avenue. The closest record of this
species to the subject property is approximately one mile northwest (Section 34).
This species typically blooms between March and May. Although the subject
property provides suitable habitat for this species, no individuals were observed
during the April 2007 field survey. A low rainfall winter may hinder germination
of this species.
Spiny‐sepaled button celery (Eryngium spinosepalum). This perennial plant
species grows in vernal pools and swales within eastern Merced County, with
many sighting along and north of Highway 140, along Santa Fe Avenue (north of
the Chowchilla River), and near Marguerite and Baker roads. The closest record of
this species to the subject property is approximately one mile west north (Section
35). The 2001 study of vernal pools of Eastern Merced County (Vollmer 2001),
found this species (E. spinosepalum) to be the predominant button celery species in
the region. The species is closely related to E. vaseyi and E. catrense, and is reported
to intergrade with these two. As awareness of E. spinosepalum has grown, so has its
reported geographic distribution. A principal distinguishing feature of E.
spinosepalum is the presence of spined sepals (Vollmer 2001). According to Vollmer,
E. spinosepalum is only identifiable once the flowers are fully developed, which is
generally after most vernal pool species have dried. Before this stage, E.
spinosepalum is indistinguishable from the more common E. catrense. This species
typically blooms between April and May. Individuals of Eryngium were observed
within the vernal pools and swales on the subject property. Preliminary evaluation
of the immature flower heads under magnification indicates the presence of spiny
sepals, suggesting these plants are E. spinosepalum. A subsequent site visit and
collection of mature flower heads, as suggested by Vollmer, should be conducted to
verify this feature and confirm the identification as E. spinosepalum.
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Myer’s pincushion navarretia (Navarretia myersii ssp. myersii). This annual plant
species grows in vernal pools (acidic soils) within eastern Merced County, with
sightings north of Highway 140. The closest record of this species to the subject
property is approximately two miles north (Section 22). This species typically
blooms in May. Although the subject property appears to provide suitable habitat
for this species, no individuals were observed during the April 2007 field survey.
Individuals of needle navarretia and prostrate navarretia (two common species in
vernal pools) were observed on the site.
Shining navarretia (Navarretia nigelliformis ssp. radians). This annual plant
species grows in vernal pools within eastern Merced County, with sightings near
Cunningham Road, south of Highway 140, and near Owens Reservoir. The closest
record of this species to the subject property is approximately one mile west
(Section 9). This species typically blooms between May and June. Although the
subject property appears to provide suitable habitat for this species, no individuals
were observed during the April 2007 field survey. Individuals of needle navarretia
and prostrate navarretia were observed on the site.
Colusa grass (Neostapfia colusana). This annual species grows in large and/or
deep vernal pools within eastern Merced County, with sightings northeast of
Planada (Burns Creek Dam area). The closest record of this species to the subject
property is approximately two miles northwest (Sections 31 and 32). This species
typically blooms between May and August. Although the subject property appears
to provide suitable habitat for this species, no individuals were observed during the
April 2007 field survey. A low rainfall winter may hinder germination of this
species.
San Joaquin Valley orcutt grass (Orcuttia inaequalis). This annual species grows
in large and/or deep vernal pools within eastern Merced County, with sightings
northeast of Planada (Burns Creek Dam area). The closest record of this species to
the subject property is approximately one mile west (Section 9). This species
typically blooms between April and September. Although the subject property
appears to provide suitable habitat for this species, no individuals were observed
during the April 2007 field survey. A low rainfall winter may hinder germination
of this species.
Merced Phacelia (Phacelia ciliata var. opaca). This species grows in clay soils in
valley and foothill grasslands. There are historic (1936 and 1939) sightings from
“near LeGrand” and more recent occurrences along Highway 140. The closest
record of this species to the subject property is approximately two miles southwest
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(Section 8). This species typically blooms between February and May. Although
the upland grassland on the subject property appears to provide suitable habitat for
this species, no individuals were observed during the April 2007 field survey.
Greens tuctoria (Tuctoria greenei). This annual species grows in large and/or deep
vernal pools, with sightings from Cunningham Road area (north of LeGrand),
along Santa Fe Avenue (southeast of LeGrand), northeast of Planada along
Highway 140, east of Fresno Road, and in the Baxter and Marguerite road area.
The closest record of this species to the subject property is approximately one mile
west (Section 9). This species typically blooms between May and September.
Although the subject property appears to provide suitable habitat for this species,
no individuals were observed during the April 2007 field survey. A low rainfall
winter may restrict germination of this species. No additional surveys have been
conducted since April 2007 due to dry conditions and seasonal blooming
limitations that would hinder identification of potential species (Personal Comm.
Kathy Lyons).

Special-Status Wildlife Species
Special‐status wildlife species include those listed as threatened or endangered by
either the federal or the state resource agencies, as well as those identified as state
species of special concern. In addition, all raptor nests are protected by the CDFG
Code, and all nesting migratory birds are protected by the Federal Migratory Bird
Treaty Act. Special‐status wildlife species were evaluated for their potential
presence in the Project area, and those that could occur are listed in Table 3.6‐3,
Special Status Wildlife Species and their Predicted Occurrence on the Project Area.

TABLE 3.6-3
SPECIAL STATUS WILDLIFE SPECIES
AND THEIR PREDICTED OCCURRENCE ON THE PROJECT AREA
Species
INVERTEBRATES
Conservancy fairy shrimp
Branchinecta conservation
Vernal pool fairy shrimp
Branchinecta lynchi

Status1

Habitat

FE

Vernal pools

FT

Vernal pools
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Potential Occurrence On Site
Possible. Known from similar
habitat in northern Merced County.
Possible. Known from similar
habitat <3 miles to west of Project
site.
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Species
Vernal pool tadpole shrimp
Lepidurus packardi

Status1
FE

Habitat
Vernal pools

Valley elderberry longhorn
beetle
Desmocerus californicus
dimorphus
AMPHIBIANS
California tiger salamander
Ambystoma californiense

FT

Lives only on
elderberry

FPTFT,
CSC

Ponds and vernal
pools for breeding;
grasslands for
upland

Western spadefoot toad
Scaphiopus hammondii

CSC

Ponds and vernal
pools for breeding;
grasslands for
upland

California red‐legged frog
Rana aurora draytonii
REPTILES
Southwestern pond turtle
Clemmys marmorata pallida

FT, CSC

Riparian, marshes,
estuaries and ponds.

CSC

Creeks and ponds,
grasslands for
nesting.

Possible. May live in perennial
ponds and waters of mined
creekbed, breed in adjacent
grasslands. Nearest known location
is approximately 3 miles to north

FP

Nests in riparian
and oak woodlands

Swainson’s hawk
Buteo swainsoni

ST

Western burrowing owl
Athene cunicularia hypugea

CSC

Nests in tall trees in
riparian corridors or
oak woodlands
adjacent to open
fields
Nests and winters in
grasslands with
burrows and short
vegetation

Possible. May forage on Project site;
suitable nest sites in cottonwoods in
mined creek area.
Possible. Suitable nest trees of large
cottonwoods in mined creek area,
may forage on site.

BIRDS
White‐tailed kite
Elanus leucurus
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Potential Occurrence On Site
Possible. 4 known populations from
similar habitat within 5 miles to west
and south of Project site.
Not expected. No elderberry bushes
observed on Project site.

Likely to occur. Site has several
perennial ponds in current mine
area, as well as vernal pools. Known
from one site 0.5 mile to northeast, as
well as 12 other sites within 5 miles
to northwest and southwest of
Project site.
Likely to occur. Site has several
perennial ponds in current mine
area, as well as vernal pools. Known
from a site <3 mile to north, as well
as from 5 other sites with similar
habitats within 6 miles of the Project
site.
Extirpated from this portion of the
state.

Known to winter on site. Unknown
if breeds on site.
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Species
MAMMALS
San Joaquin kit fox
Vulpes macrotis mutica

Status1
FE, ST

Habitat
Grasslands, scrub
habitats

Potential Occurrence On Site
Possible; Suitable grassland habitat
exists on site. Sighting in 2001
located 3 miles to west near
LeGrand.

Notes on Status:
FPT
=
Federally proposed for listing as threatened
FE
=
Federally listed as endangered species
FT
=
Federally listed as threatened species
SPE
=
State proposed for listing as endangered
SE
=
State listed as endangered species
ST
=
State listed as threatened species
CSC
=
California species of special concern
FP
=
Fully protected species by CDFG
1

3.6.3

Standards
of
Significance,
Mitigation Measures

Environmental

Impacts,

and

STANDARDS OF SIGNIFICANCE
The Project would be considered to have a significant impact on biological resources if
it resulted in any of the following:
•

Have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as listed endangered or threatened,
proposed for listing, candidate for listing, sensitive, or special‐status species in
local or regional plans, policies, or regulations, or by the CDFG or the U.S. Fish
and Wildlife Service (USFWS);

•

Threaten to eliminate a plant or animal community, substantially reduce the
habitat of a fish or wildlife species, or cause a fish or wildlife population to drop
below self‐sustaining levels, including but not limited to:
-

Substantially fragment, eliminate, or otherwise disrupt foraging areas and/or
access to food sources;

-

Substantially interfere with the movement of any native resident or migratory
fish or wildlife species, or with established native resident or migratory
wildlife corridors; and

-

Impede the use of nursery areas or disrupt nesting and breeding of fish and
wildlife species.
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•

Have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, or regulations,
or by the CDFG or FWS;

•

Have a substantial adverse effect on federally‐protected wetlands as defined by
Section 404 of the Clean Water Act through direct removal, filling, hydrological
interruption, or other means;

•

Conflict with any local policies or ordinances protecting biological resources,
such as a tree preservation policy or ordinance; and

•

Conflict with provisions of an adopted HCP, Natural Community Conservation
Plan, or other approved local, regional, or state HCP.

IMPACTS AND MITIGATION MEASURES
In April 2007, focused plant surveys were conducted; this survey documented the
presence of spiny‐sepaled button celery (a CNPS List 1B species) from the vernal
pool/swale habitats. Due to a low rainfall year, the presence/absence of other spring‐
blooming special status plant species could not be determined. Also in April 2007, a
focused survey for burrowing owl was conducted; no burrowing owls were present. To
date, no other focused presence/absence surveys have been conducted for special status
animals. In the absence of this information, the impact analysis assumes that the vernal
pool complex has the potential to support special status species.
The following impact analysis was developed on a two‐tiered approach. The first tier
presumes that all potential special‐status vernal pool plant and animal species do occur
within the areas of suitable habitat on site (in addition to spiny‐sepaled button celery,
confirmed on site). The first tier of mitigation for direct impacts to these species and
habitats is to avoid all direct impacts, to maintain a 300250‐foot buffer between
excavation and vernal pool/swale habitats, to establish conservation areas for vernal
pools/swale habitats including the 250300‐foot buffer, and to implement
preconstruction mitigation measures to allow mobile animal species to vacate the
excavation areas prior to mining.
The second tier is to conduct protocol presence/absence surveys for all potential special‐
status vernal pool plant and animal species (with exception of spiny‐sepaled button
celery, which has been confirmed present). If the protocol surveys determine that other
special status vernal pool plant and animal species are absent, then the buffer between
excavation and vernal pools/swales would be maintained at 25 feet to maintain the
hydrological integrity of the vernal pools (using the Project footprint proposed by the
Applicant) and implement a Site Management Plan (as presented in Appendix D).
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The impact analysis and mitigation measures acknowledge that there are mobile animal
species that may occur outside of the proposed vernal pool/swale conservation areas,
and outside the maximum 250300‐foot buffer. These species include California tiger
salamander, western spadefoot toad, and San Joaquin kit fox. Potential impacts outside
the vernal pool/swale conservation area and buffer (either 25 feet or 250300 feet) are
analyzed separately for each species in the impacts and mitigations described below.
Appendix A‐4, Documentation of Conversations with USFWS and CDFG, summarizes
input received from agency personnel during the analysis of impacts and the
development of mitigation measures for on‐site plants and animals.
Impact 3.6-1: Direct Impacts to Vernal Pools and Ephemerally Wet Drainage
Swales
Removal of the vernal pools and ephemerally wet drainage swales would be
considered a significant impact. All of the vernal pools and ephemerally wet
drainage swales within the Project site boundary lie outside the limits of mining
(see Figure 3.6‐1). The Project footprint, as proposed by the Applicant, would
maintain a 25‐foot setback from the nearest vernal pools and ephemerally wet
drainage swales in mining Phases 4, 5, 6, 7, and 11. As noted in Hydrology
Impact 3.3‐3, this setback should be adequate to maintain the hydrological
integrity of these potentially important habitat types once Mitigation Measure
3.3‐3 (installation of a cut‐off trench) is implemented. On the basis of recent
court rulings, mapped wet habitat features may or may not be subject to the
jurisdiction of Section 404 of the Clean Water Act. Because of the proximity of
the vernal pools and wet swales to the proposed excavation limit and because of
the sensitivity of these habitats, the impact is potentially significant.
Level of Significance Before Mitigation: Potentially Significant
Mitigation Measures:
Mitigation Measure 3.6‐1a
The Applicant shall provide documentation to the Lead Agency that wetland
functions and values of vernal pools and ephemerally wet swales shall be
maintained and that these features shall be protected from dewatering by a buffer
(setback) zone at least 25 feet wide. Any loss of function or values shall be
mitigated through purchase of acreage in an approved mitigation bank on a 1:1
ratio. Mitigation Measure 3.3‐3 requires construction of a cutoff trench to
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prevent vernal pool drainage and establishes performance standards for
evaluating and, if need be, enhancing the efficacy of this mitigation.
Due to the presence of spiny‐sepaled button celery (a special status plant species‐
CNPS List 1B) and the assumed presence of other special status species within the
vernal pools/vernal pool complex, the project footprint shall be amended to reflect
a 250‐foot buffer area, measured from the high water mark of vernal
pools/drainage swale. No other vernal pool mitigation measures would be
required, other than described in Mitigation Measure 3.6‐1c.
Mitigation Measure 3.6‐1b
A Management Plan shall be developed that maintains the setback area as upland
grassland. This plan shall be approved by appropriate regulatory agencies and
implemented by the Applicant. Such a Grassland Management Plan may include:
inter‐seeding of the setback zone with non‐invasive herbaceous plant
species;,
periodic mowing;,
rotational grazing;, and
weedy species abatement, as recommended by the regulatory agencies.
If the Applicant seeks to apply for a 25‐foot buffer to the vernal pools (using the
Project footprint proposed by the Applicant), the Applicant shall provide
documentation to the Lead Agency that wetland functions and values of vernal
pools and ephemerally wet swales shall be maintained and that these features shall
be protected from dewatering by a buffer (setback) zone at least 25 feet wide. Any
loss of function or values shall be mitigated through purchase of acreage in an
approved mitigation bank on a 1:1 ratio. Mitigation Measure 3.3‐3 requires
construction of a cutoff trench to prevent vernal pool drainage and establishes
performance standards for evaluating and, if need be, enhancing the efficacy of
this mitigation. This mitigation shall be in addition to any mitigation measures
identified for special status species, as described in Impact 3.6‐3, 4, 5 and 6.
In addition, the Applicant shall implement a Site Management Plan to preserve
and maintain the natural processes and functions of the retained vernal pools and
ephemeral drainages. The Site Management Plan, as presented in Appendix D)
includes management of the 25‐foot wide upland buffer area such that this area
effectively buffers mining activities from the retained vernal pools and ephemeral
drainages and minimizes the edge effects of the project. The management plan
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also specifies seasonal mowing or grazing of the upland buffer to control/reduce
annual grass and weed growth. The plan include measures to periodically
remove/control all occurrences of invasive non‐native plant species (as recognized
by the California Invasive Plant Council [Cal‐IPC]) from the upland buffer and
retained vernal pools and ephemeral drainages. The plan includes measures to
prevent vehicular access to the retained vernal pools and ephemeral drainages and
measures to remove trash and repair perimeter fencing. The Plan also includes
adaptive management strategies such that management actions can be refined and
improved as new information on vernal pool management is gathered.
The Site Management Plan requires monitoring to document the Applicant’s
compliance with the management plan. Monitoring will also be used to document
the effectiveness of the cut‐off trenches (installed at the outer edge of the 25‐foot
buffer area) in preventing indirect impacts of mining on the retained vernal pools
and ephemeral drainages.
Monitoring, as presented in the Site Management Plan (Appendix D), will be
implemented for a period of five years and will include the following tasks:
•

Establishment of an on‐site reference vernal pool; such pool shall be
located a minimum of 250 feet from the edge of mining.

•

Establishment of an on‐site reference ephemeral drainage; such drainage
shall be located a minimum of 250 feet from the edge of mining.

•

At yearly intervals, monitoring the maximum depth and period of
inundation in the reference pool/drainage and all pools/drainages within
100 feet of mining. Staff gauges will be installed within these pools and
monitored weekly during the wet season. Data on depth, area, and
duration of inundation will be recorded, with results portrayed with
hydrographs and photographs.

•

At yearly intervals, monitoring the vegetation, including number of
vernal pool endemic (VPE) plant species, per pool and drainage.
Measuring absolute cover and relative cover using transects with point
intercept or square meter quadrats, and photo documentation.

•

At yearly intervals, monitoring the cover of any special status plant
species (e.g., spiny‐sepaled button celery)/pool and drainage.

•

Twice a year, monitoring site maintenance. Monitoring for uncontrolled
human disturbance (i.e., vehicles, trash) and other unexpected conditions
(i.e., soil piping, erosion, water run‐off, pollutants). Identifying routine
site maintenance.
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•

Preparing and submitting annual monitoring reports to Merced County
Planning Department by December 31st of each year.

•

Establishing reference pool/drainage‐based performance standards as
follows:
− hydrology: maximum depth of inundation within range of
reference pools/drainage and longest period of inundation not
greater than 125 percent of reference pools/drainage.
− vegetation: absolute cover and relative cover by VPEs in
pool/drainage within 100 feet of mining shall be within 80% of
that recorded in the reference pool/drainage; each pool/drainage
within 100 feet of mining must support at least 80% of the VPEs
recorded in reference pool/drainage; VPEs shared by the pools shall
be as vigorous and reproductively active; cover by spiny‐sepaled
button celery shall be within 80 percent of reference
pools/drainage.

•

Implement remedial measures if performance standards are not met. Such
measures may include, but not limited to, additional weeding and/or
removal of invasive non‐native plant species, supplemental seeding of
vernal pool endemic species, or modifications to the cut‐off trench
to prevent significant hydrological changes in the retained vernal pools.

Mitigation Measure 3.6‐1c
A temporary fence shall be installed along the outside edge of the setback (along
the excavation limits) prior to excavation of Phases 4, 5, 6, 7 and 11 to preclude
inadvertent entry by excavation crews. A qualified biologist or other certified
professional shall verify the location and integrity of protective fencing prior to
on‐site activities. This fencing shall be maintained for the duration of mining
operations in the phases identified above, and shall be periodically inspected by the
Applicant and/or County to ensure the fencing remains intact until mining in
these areas is completed. Results of these inspections shall be included in annual
monitoring reports submitted to the County.
The Applicant shall implement the Site Management Plan to preserve and
maintain the vernal pool/swale complex and the designated buffer area (either
250‐feet in 3.6‐1a or 25‐feet in 3.6‐1b). The buffer shall be maintained as upland
grassland. The Management Plan, as presented in Appendix D, specifies the
following tasks:
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•

inter‐seeding of the setback zone with non‐invasive herbaceous plant
species;

•

periodic mowing;

•

rotational grazing; and

•

weedy plant species abatement.

The plan also includes the following measurable performance standard:
•

Grazing or mowing shall be scheduled such that the grasses are
maintained at an average of no more than 18 inches height over any three‐
year period.

•

Amount of grazing or mowing in any one year will depend upon the
winter rainfall and thus the vegetative growth.

•

The plan shall include measures to periodically remove/control all
occurrences of invasive non‐native plant species (as recognized by Cal‐
IPC) from the vernal pool/swale complex and upland buffer and measures
to remove trash and repair perimeter fencing.

Mitigation Measure 3.6‐1d
A temporary fence shall be installed along the outside edge of the setback (along
the excavation limits) prior to excavation of Phases 4, 5, 6, 7 and 11 to preclude
inadvertent entry by excavation crews. A qualified biologist or other certified
professional shall verify the location and integrity of protective fencing prior to
on‐site activities. This fencing shall be maintained for the duration of mining
operations in the phases identified above, and shall be periodically inspected by the
County to ensure the fencing remains intact until mining in these areas is
completed. Results of these inspections shall be included in annual monitoring
reports submitted to the County.
Level of Significance After Mitigation: Less than Significant
Impact 3.6-2: Indirect Impacts to Vernal Pools and Ephemerally Wet Drainage
Swales Due to Close Proximity of Mining and Potential for
Inadvertent Entry Into These Habitats During Mining
The proposed mining expansion will degrade the vernal pools and ephemerally
wet drainage swales resources if erosion or sediments reach these habitats or
equipment inadvertently enters these areas, or if the adjacent mining alters the
hydrology of the vernal pools. Because potential exists for degradation of the
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vernal pools and ephemerally wet drainage swales, this is considered a
potentially significant impact.
Level of Significance Before Mitigation: Potentially Significant
Mitigation Measures:
The Applicant shall incorporate erosion control measures to preclude erosion or
sediments from entering the vernal pools and ephemerally wet drainage swales
during and after mining. Specific measures shall be identified in the Project plans
and specifications and shall include the following features:
Mitigation Measure 3.6‐2a
The limits of work shall be marked with temporary fencing, as described in
Mitigation Measure 3.6‐1c, above, and all mining activities shall occur outside the
fenced areas;
Mitigation Measure 3.6‐2b
Measures to control dust as described in air quality Mitigation Measures
3.4‐5a through q shall be employed during all mining operations;
Mitigation Measure 3.6‐2c
Silt fences and/or straw bales shall be used to prevent sediments from entering the
vernal pools and ephemerally‐wet drainage swales; and
Mitigation Measure 3.6‐2d
The effectiveness of the erosion control measures shall be monitored during the
rainy season of the first year following excavation within 300 feet of the vernal
pools and remedial measures outlined in CRWQCB stormwater management
specifications (see Mitigation Measure 3.3‐1b) shall be implemented if erosion is
noted. If sediment enters any vernal pool or swale, a wetlands specialist or plant
ecologist shall inspect the vernal pool or swale and determine if the vernal pool
functions and values have been reduced. The specialist shall be selected by the
County and paid by the Applicant. The specialist shall recommend appropriate
remediation and/or replacement measures to restore the original functions and
values of the vernal pool or swale. Such remediation measures may include
removal of sediment using hand tools only, so as not to disturb the underlying
clay layers. If the specialist determines that the sediment has caused total loss of
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functions and values, the specialist shall recommend appropriate replacement
value on a 1:1 ratio. Replacement may be accomplished by creating a vernal
pool/swale within the conservation area on on‐site, or may be mitigated off‐site by
purchase of credits in an agency‐approved mitigation bank. Creation of
replacement vernal pool/swale on‐site would also include a five‐year monitoring
plan to ensure that the created pool/swale attains the same function and values as
those lost. The remediation and/or replacement measures shall be approved by
CDFG and USFWS.
Level of Significance After Mitigation: Less than Significant
Impact 3.6-3: Direct and Indirect Impacts to Special-Status Plant Species
The Merced phacelia is a special‐status plant species known from the greater
project vicinity. The species cancould occur that may occur in the non‐native
grassland habitat within the Project site, in upland areas where clay soils are
present; such soils occur in , i.e. in Phases 2, 3, 9 and 10 (see Figure 3.2‐3). No
individuals of Merced phacelia were detected in surveys in 1999 (Silva, 1999),
summer 2003, or focused surveys in April 2007. Based on these surveys, this
species is not expected to occur within the project site.
Several special status plant species (see Table 3.6‐2) could occur in the vernal
pools and wet swales delineated on Figure 3.6‐1. Based on the results of a
focused survey in April 2007, individuals of Eryngium were observed within the
vernal pools and swales on the subject property. An evaluation of the mature
flower heads under magnification indicates the presence of spiny sepals, indicating
these plants are spiny‐sepaled button celery (E. spinosepalum), a CNPS List 1B
species. A subsequent site visit and collection of mature flower heads, as suggested
by Vollmer (2001), is necessary to verify this feature and confirm the identification
as E. spinosepalum.
No other special status plant species were documented from the vernal pools or
swales during the April 2007 survey (or from previous surveys); however, 2006/07
2007 was a very low rainfall winter that may have hindered germination of annual
species. As such, the presence/absence of dwarf downingia and succulent owl’s
clover (early‐spring blooming species) could not be determined.
As shown on Figure 3.6‐1this figure, all of the vernal pools and ephemerally wet
drainage swales within the Project site boundary lie outside the limits of mining).
The Project footprint, as proposed by the Applicant, would maintain a 25‐foot
setback from the nearest vernal pools and ephemerally wet drainage swales in
3.6-25

Jaxon Enterprises Draft EIR

3.6 Biological Resources

mining Phases 4, 5, 6, 7, and 11. After iImplementation of Mitigation Measures
3.6‐1 a (maintenance of 250‐foot buffer) through c and 3.6‐2a through d, direct
impacts to potentially occurring special‐status plant species would be minimal.
However, the proximity of some of the wet features to the excavation limits is
such that inadvertent impingement on or degradation of special‐status plant
could potentially occur in these areas. If special special‐status plants do occur in
the vernal pools and ephemerally wet drainage swales, any impingement would
be considered a significant impact. No protocol plant surveys have been
conducted in these areas.if the Applicant seeks to apply for a 25‐foot buffer to the
vernal pools, indirect impacts to special status species may be incurred. This
impact is considered potentially significant.
Level of Significance Before Mitigation: Potentially Significant
Mitigation Measures:
Mitigation Measure 3.6‐3a
If the Applicant seeks to apply for a 25‐foot buffer to the vernal pools, Tthe
Applicant shall have a qualified biologist collect mature flower heads of the on‐site
Eryngium sp., as suggested by Vollmer (2001), to confirm/deny the identification of
the species as spiny‐sepaled button celery. The Applicant shall have a qualified
biologist conduct a spring season plant survey to determine presence or absence of
two early‐blooming special‐status plant species from within and adjacent to the
vernal pools and ephemerally wet drainage swales, as well as in grassland areas
with clay soils, withinswales within the Jaxon Enterprises property boundary.
The supplemental plant is survey shall be conducted prior to any on‐site mining
activities within 300 250 feet of the vernal pool/wet swale features (in Phases 4, 5,
6, 7, and 11), and prior to mining within Phases 2, 3, 9, and 10 where clay soils
occur. If special‐status plant species are documented on the site, the biologist will
map such occurrences. Results of the survey shall be submitted to CDFG and/or
the U.S. Fish and Wildlife Service (USFWS) for review, depending on the state
and federal status of any identified species of concern.
Mitigation Measure 3.6‐3b
If the Applicant seeks to apply for a 25‐foot buffer to the vernal pools, Tthe
Applicant shall have a qualified biologist prepare aimplement the Site
Management Plan (as specified in Mitigation Measure 3.6‐1b and as presented in
Appendix D) that describes each special‐status plant species confirmed on‐site
and specific management actions to be implemented to ensure the long‐term
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conservation of each species. Currently, the plan addresses only the spiny sepaled
button celery. If additional special‐status plant species are documented during
surveys conducted as per Mitigation Measure 3.6‐3a, the Site Management Plan
shall be amended to address these species. Due to the abnormally dry winter of
2006‐2007, the survey conducted in the spring of 2007 may not have documented
the presence of all special status plant species. Presently, the Management Plan
includes for the vernal pool and swale areas if special‐status plant species are
observed. Such a plan may include periodic mowing, rotational seasonal grazing,
and weed abatement as needed, and as recommended and approved by the
regulatory agencies to maintain the integrity and mosaic of vernal pool habitat.
protect known special‐status plant species and prevent decline in species
distribution or population. The Plan also identifies adaptive management
measures for the upland areas around the pools/swales should they be found to be
important for pollinators or as dispersal areas for plants and animals important
for conservation of the target rare plant species. The vernal pool/drainage
performance standards (and remedial measures if necessary) are presented in
Appendix D. The Plan includes yearly monitoring of the special status plant
species confirmed on‐site. Thus, the implementation of this plan will guard
against any potentially significant impacts to special status plant species.
Populations shall be stable or increasing over at least one multi‐year period that
includes above average, average, and below average local rainfall, a multi‐year
drought, and a minimum of 5 years of post‐drought monitoring. Monitoring the
population(s) over this multi‐year period will capture the range of variability in
environmental conditions and variability in population numbers and
distribution.Only after this Management Plan has been reviewed by and
concurrence reached with the appropriate agency or agencies, shall the Applicant
be allowed to mine beyond the initial 300‐foot setback in Phases 4, 5, 6, 7, and 11
identified above. Once an opinion has been rendered by the agencies, the
Applicant may apply to the County for a modification of the 300‐foot setback such
that it would revert to the 25‐foot setback proposed by the Applicant and
described in Section 2.0, Project Description. If deemed appropriate, the Director
of the Merced County Planning and Community Development Department will
approve this extension of excavation limits.
Refer also to Mitigation Measures 3.6‐1a through c for performance standards
and 3.6‐2a through d.
Mitigation Measure 3.6‐3c
The Applicant shall have a qualified biologist prepare a Management Plan
for the grassland areas if special‐status plant species are observed. Such a
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plan may include relocating the plants to areas outside the mining
footprint with suitable clay soils, or propagating the plants and planting
the propagules in areas with suitable soils. Only after this Management
Plan has been reviewed by and concurrence reached with the appropriate
agency or agencies, shall the Applicant be allowed to mine in Phases 2, 3,
9, and 10 identified above. Once an opinion has been rendered by the
agencies, the Applicant may apply to the County for a modification of the
300‐foot setback such that it would revert to the 25‐foot setback proposed
by the Applicant and described in Section 2.0, Project Description. If
deemed appropriate, the Director of the Merced County Planning and
Community Development Department will approve this extension of
excavation limits.
Level of Significance After Mitigation: Less than Significant
Impact 3.6-4:

Direct and Indirect Impacts to Special-Status Vernal Pool
Crustacean Species

Excavation, as proposed, has the potential to cause direct and indirect impacts to special‐
status vernal pool crustacean species occurring in close proximity to the mine excavation
limits. The following special status species potentially could occur in the Project vicinity:
conservancy fairy shrimp, vernal pool tadpole shrimp, and vernal pool fairy shrimp.
Although the proposed Project would not remove vernal pools habitat after
implementation of Mitigation Measures 3.6‐1a through c and the enforcement of
a buffer zone at least 25‐feet in width, the excavation for mining within 25‐feet of
vernal pools could directly affect vernal pool crustaceans, if they are present, by
causing air‐borne sediments to cover the water surface and suffocate individuals
or cause alterations in hydrology that would result in loss of the vernal
pools/swales due to changes in hydrology. Any indirect impacts resulting from
the Project to vernal pool dependent species (such as crustaceans) would be a
violation of the federal Endangered Species Act (ESA) and would be considered
significant under CEQA. Because protocol surveys have not been conducted for
any of the special‐status species identified above, this impact must be considered
potentially significant until such time as these surveys have been conducted and
mitigation consensus has been reached with the appropriate state and federal
agencies (CFDG and USFWS).
Level of Significance Before Mitigation: Potentially Significant
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Mitigation Measures:
Mitigation Measure 3.6‐4a
The Applicant shall presume that all listed Vernal Pool crustacean species are
present, until such time as protocol surveys prove their absence, and shall
implement the following mitigation measures:
•

The Applicant shall establish a 300250‐foot buffer between vernal
pools/swales and the mining areas. No mining shall occur in the 300‐foot
buffer.

•

The Applicant shall consult with the USFWS regarding mitigation to
compensate for potential impacts to vernal pool crustacean species. Based
on the results of this consultation, the Applicant shall be responsible for
compliance with the requirements of the Endangered Species Act,
including obtaining an incidental take permit, if it is determined that
“take” will occur. Such requirements may include:
‐

Placing a deed restriction or conservation easement on the portion
of the Applicant’s property containing the complex of vernal pools
located in the northwestern portion of the property (approximately
27 acres) and the vernal pools/swales on the eastern portion of the
property (approximately 50 acres). These proposed areas include
the 300250‐foot buffer zone described above and are shown on
Figure 3.6‐2, Proposed Conservation Easements.

‐

Preparing and iImplementing a the Site management Management
plan Plan for the vernal pool preserve conservation area to
minimize non‐native plant species (e.g., annual mowing).
Management Plan’s performance standards are provided in
Mitigation Measure 3.6‐1. This plan shall be approved by
appropriate regulatory agencies pursuant to take provisions within
the ESA.

‐

Obtaining a “take permit” from the USFWS prior to any site
disturbance that may directly or indirectly impact listed vernal
pool crustaceans.

‐

Purchasing acreage on a 1:1 ratio in an approved mitigation bank
if any of the vernal pools cannot be included within the 300250‐
foot buffer. This would also require a “take permit” from the
USFWS.
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Mitigation Measure 3.6‐4b
The Applicant may elect to hire a County‐ and USFWS‐approved biologist to
conduct protocol surveys for listed vernal pool crustacean species according to the
approved USFWS protocol, as described below. If listed Vernal Pool crustacean
species are not found to be present after protocol surveys, the Applicant shall
obtain written concurrence from the USFWS that these species are absent and
Mitigation Measure 3.6‐4a above shall not be required for these species. The
buffer between vernal pools/swales and limits of mining would be maintained at
25 feet. The survey shall include protocol one‐year winter wet season surveys for
conservancy fairy shrimp, vernal pool tadpole shrimp and fairy shrimp, plus one
year dry season survey for crustacean cysts if the winter wet season survey is
negative.
Level of Significance After Mitigation: Less than Significant
Impact 3.6-5: Direct and Indirect Impacts to San Joaquin Kit Fox
Excavation, as proposed, has the potential to cause direct and indirect impacts to
San Joaquin kit fox. Kit fox occur in low numbers in eastern Merced County, and
could possibly use the Project site for a movement corridor, for foraging, or for
denning. The Project would result in the temporary loss of kit fox habitat during
the period between the mining of each phase and the reclamation of each phase.
Because San Joaquin kit fox can be very difficult to detect, even with protocol
presence/absence surveys, this impact section presumes they may be present on
the Project site.
The direct ‘take’ of San Joaquin kit fox is considered a significant impact under
CEQA, the California Endangered Species Act (CESA) and the federal
Endangered Species Act (ESA). Also, any indirect impacts resulting from the
Project to San Joaquin kit fox would be considered significant under CEQA.
Because protocol surveys have not been conducted for this species, this impact
must be considered potentially significant unless protocol surveys do conclude
absence or mitigation consensus is reached with the appropriate state and federal
agencies (CFDG and USFWS).
Level of Significance Before Mitigation: Potentially Significant
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Mitigation Measures: Mitigation Measure 3.6‐5
The Applicant shall consult with the USFWS and CDFG regarding mitigation to
compensate for potential impacts to San Joaquin kit fox. Based on the results of
this consultation, the Project Applicant shall be responsible for compliance with
the requirements of the ESA and CESA, including obtaining an incidental take
permit, if it is determined that “take” will occur. Such requirements may
include:
•

Implement the USFWS’s 1999”Standardized recommendations for the protection
of the San Joaquin kit fox prior to or during ground disturbance”.

•

Preconstruction surveys for San Joaquin kit fox prior to mining of each phase,
and relocation of kit fox if denning on site.

•

After mining is completed, place a conservation easement over the entire
reclaimed mining and processing area.

•

No ‘take’ of state or federally listed species shall occur prior to obtaining the
required permits that authorize the incidental take of such species.

Level of Significance After Mitigation: Less than Significant
Impact 3.6-6:

Direct and Indirect Impacts to Special-Status Amphibian
Species

Excavation, as proposed, has the potential to cause direct and indirect impacts to
special‐status amphibian species which may occur within the mine excavation
area and may breed in the vernal pools and other ponds on site. California tiger
salamander and western spadefoot toad may breed in the vernal pools and the
permanent pools on the Jaxon property. Both species utilize upland grassland
habitat adjacent to their breeding pools during the non‐breeding season (most of
the year), and are known to travel at least one kilometer (0.6 mile) from breeding
ponds to upland habitat. They both live in underground burrows, and are
difficult to detect on the surface during non‐breeding season. Mining in the
vicinity of vernal pools and other ponds on‐site has the potential to kill and
injure individuals of both California tiger salamander and western spadefoot
toad and to remove their necessary upland habitat.
The direct ‘take’ of these species is considered a significant impact under CEQA,
and the federal Endangered Species Act (ESA), should the tiger salamander
become listed as a federally threatened species prior to implementation of the
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Project. Also, any indirect impacts resulting from the Project to special status
amphibian species would be considered significant under CEQA. Because
protocol surveys have not been conducted for any of the special‐status species
identified above, this impact must be considered significant until such time as
these surveys have been conducted and mitigation consensus has been reached
with the appropriate state and federal agencies (CFDG and USFWS).
Level of Significance Before Mitigation: Potentially Significant
Mitigation Measures:
Mitigation Measure 3.6‐6a
The Applicant shall presume that California tiger salamander and western spadefoot
toad are present on the site (unless surveys are conducted as required under
Mitigation Measure 3.6‐6b). The following measures shall be implemented to
minimize direct harm to the species and to offset the loss of upland habitat.
•

Conservation easements shall be placed over the complex of vernal pools
located on the northwestern corner of the property (approximately 19.5
acres) and the vernal pools/swales on the eastern portion of the property
(approximately 34.5 acres), as shown on Figure 3.6‐2.

•

After mining is completed, a conservation easement shall be placed over
the entire reclaimed mining and processing area.

•

A 300250‐foot buffer shall be established between vernal pools/swales and
limits of mining area.

•

“One‐way” fencing shall be installed to allow amphibians to leave
grassland upland habitat prior to mining, and prohibit their return to the
area prior to mining. The timing of the installation of the fence is
important to the life ecology of the amphibian species. The one‐way fence
shall be installed in September and maintained through March of any
given year. The one‐way fence may be placed around each individual
Phase of the mining area prior to commencement of mining in each Phase.

•

A qualified biologist shall be present on the site to guide the workers in the
design and installation of the one‐way fence to avoid all burrows inhabited
by amphibians where possible, and to inspect and hand excavate those that
cannot be avoided. A miniature fiber optics camera may be useful in this
situation to detect amphibians in burrows, and the CDFG and USFWS
should be consulted in the use of this device to detect estivating
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amphibians. The biologist shall obtain all necessary permits to relocate
any amphibians that may be found in the burrows inspected.
•

No ‘take’ of state or federally listed species shall occur prior to obtaining
the required permits that authorize the incidental take of listed species.

•

No ‘take’ of California Species of Special Concern shall occur prior to
obtaining the required MOU with the CDFG.

Mitigation Measure 3.6‐6b
The Applicant may elect to hire a qualified biologist to conduct protocol surveys
for California tiger salamander and western spadefoot toad according to the
interim USFWS protocol, as described below. If California tiger salamander or
western spadefoot toad are not found present after protocol surveys, the Applicant
shall obtain written concurrence from the USFWS and CDFG that these species
are absent and Mitigation Measure 3.6‐6a, above, would not be required for these
species. The following surveys shall be required:
•

Three spring aquatic surveys for larvae conducted in March, April and
May.

•

If aquatic surveys are negative, one winter drift fence with pitfall traps
shall be conducted. The CDFG and USFWS shall be consulted regarding
the location of the drift fences.

•

If drift fence/pitfall trapping is negative, another spring larval survey
shall be conducted in March, April and May following the winter pitfall
trapping survey.

Should the agencies render an opinion of species absence, the Applicant may
apply to the County for a modification of the 300250‐foot setback such that it
would revert to the 250‐foot setback proposed by the Applicant and described in
2.0, Project Description. If deemed appropriate, the Director of the Merced
County Planning and Community Development DepartmentPlanning
Commission will approve this extension of excavation limits, recognizing the 250‐
foot setback requirement of other mitigation measures must also be satisfied.
Level of Significance After Mitigation: Less than Significant
Impact 3.6-7: Direct and Indirect Impacts to Burrowing Owls
Excavation, as proposed, has the potential to cause direct and indirect impacts to
burrowing owls which may occur within the Project area. Nine burrowing owls
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(see Figure 3.6‐1) were observed wintering on the site in November 1999 (Silva
1999), and the grasslands in the proposed Project area have burrows suitable for
nesting burrowing owls.
The direct ‘take’ of these species is considered a significant impact under CEQA,
and the federal Migratory Bird Treat Act. Also, any indirect impacts resulting
from the Project to burrowing owls would be considered significant under
CEQA. Because protocol surveys have not been conducted for burrowing owls,
this impact must be considered significant until such time as these surveys have
been conducted and mitigation consensus has been reached with the appropriate
state and federal agencies (CFDG and USFWS).
Level of Significance Before Mitigation: Potentially Significant
Mitigation Measures:
Mitigation Measure 3.6‐7a
The Applicant shall presume that burrowing owls nest and winter on the Project
site. The following measures shall be implemented to minimize direct harm to the
species and to offset the loss of its habitat.
•

An area of 6.5 acres of grassland habitat with suitable burrows for each
wintering burrowing owl or each nesting pair (9 wintering owls identified
in 1999) shall be preserved, as recommended by the CDFG and Burrowing
Owl Consortium. This area may be concurrent with the vernal pool
preserve recommended above in 3.6‐4a and shown on Figure 3.6‐2, if
approved by CDFG.

•

After mining is completed, a conservation easementdeed restriction shall
be placed over the entire reclaimed mining and processing area.

•

A qualified biologist shall prepare a management plan for the burrowing
owl preserve. This may be concurrent with the management plan for the
vernal pool complex described in Mitigation Measure 3.6‐3b.The
Applicant shall implement the section of the Site Management Plan that
addresses burrowing owl habitat. The burrowing owl management plan
shall be approved by CDFG prior to any mining in the expansion areas
and implementation of the proposed plan. The Site Management Plan (as
presented in Appendix D) contains the following elements: periodic
grazing, prohibition of poisoning of ground squirrels, periodic surveys for
burrowing owl, and adaptive management techniques. The plan also
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includes measurable performance standards as follows: (1) Grazing shall
be scheduled such that the grasses are maintained at an average of no more
than 18 inches height over any three‐year period. Amount of grazing in
any one year will depend upon the winter rainfall and thus the vegetative
growth. Grazing reduces thatch build up, prevents noxious invasive
plants such as star thistle from becoming established, and maintains a
more open grassland suitable for burrowing mammals such as ground
squirrel that create the burrows required by burrowing owls. (2) Since
the area will be conserved, no ground squirrel control may be necessary. If
ground squirrel control is deemed necessary in some years to prevent
conflict with grazing animals, only methods approved by CDFG shall be
employed. No cyanide traps shall be employed. (3) Surveys for
burrowing owl shall be conducted during Year 1, Year 3, Year 5, and
thereafter at five‐year intervals to document their continued use of the
preserve area, and thereby evaluate the effectiveness of the other plan
constituents. (4) If monitoring surveys show a decrease in the population
at this site, as evaluated using appropriate population statistics over time,
then adaptive management measures shall be employed to enhance the
conditions favorable to burrowing owl. Such measures may include
placement of artificial burrows, removal of non‐native predators, and
changes in grazing regime to enhance habitat. If new scientific data
becomes available in the future that enhances the population of burrowing
owls, adaptive management shall include such information to further the
survival of the population.
•

Protocol preconstruction surveys for burrowing owls shall be conducted
no more than 30 days prior to commencement of ground disturbance prior
to each phase. If burrowing owls are present, implement a plan, as
approved by CDFG, for passive relocation of wintering owls, and
maintain a minimum 250‐foot buffer around nesting owls until a qualified
biologist has determined that all young have fledged and are foraging
independently.

Mitigation Measure 3.6‐7b
The Applicant may elect to hire a qualified biologist to conduct one‐time protocol
surveys for western burrowing owl according to the Burrowing Owl Consortium
and CDFG approved protocol, as described below. If western burrowing owl are
not found present after protocol surveys, the Applicant shall obtain written
concurrence from the USFWS and CDFG that these species are absent and
Mitigation Measure 3.6‐7a above would not be required for this species. Protocol
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surveys shall include winter (December – January) and breeding season (April 15
– July 15) surveys for burrowing owls as recommended by the Burrowing Owl
Consortium (1993) to determine the current number of burrowing owls on site.
Level of Significance After Mitigation: Less than Significant.
Impact 3.6-8: Indirect Impacts to Protected Species of Nesting Birds
The expansion of mining may cause indirect impacts to white‐tailed kite,
Swainson’s hawk, and other raptors if they are nesting in cottonwood riparian
habitat within the currently permitted mining area. Indirect impacts include
disturbance to nesting birds from excessive dust and noise, which may cause
adult birds to abandon the nest and result in death of eggs or nestlings. The
Project does not include the removal of any potential nest trees. Because the
Project is to occur in phases of approximately 20 acres each (no more than three
phases will be active at any given time), with concurrent reclamation, the
temporary loss of foraging habitat for raptors would be considered less than
significant because of the remaining available foraging areas on the site and in
the nearby vicinity. However, short‐term impacts to nesting bird could be
potentially significant.
Level of Significance Before Mitigation: Potentially Significant
Mitigation Measures:
Mitigation Measure 3.6‐8a
Portions of the proposed mining Phases 4, 5, 6, 7, and 8 occur within 500 feet of
mature black cottonwood trees which may provide suitable nesting habitat for
tree‐nesting raptor species. Mining shall be scheduled to occur outside the
nesting season for raptors (generally September 1 to March 1).
Mitigation Measure 3.6‐8b
If the schedule identified in Mitigation Measure 3.6‐8a is not practical, the
Applicant shall hire a qualified biologist to conduct preconstruction surveys for
nesting raptors no more than 30 days prior to construction in the portions of
Phases 4, 5, 6, 7, and 8 that are within 500 feet of mature black cottonwood trees.
If any protected species are observed, the qualified biologist, in consultation with
CDFG, shall recommend a buffer area around the nest. No construction or
mining shall take place within the buffer area until the biologist has determined
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that all young have fledged and are capable of foraging independently. The buffer
area shall be delineated with orange construction fencing.
Level of Significance After Mitigation: Less than Significant
Impact 3.6-9: Loss of Non-Native Grassland Habitat
The Project would result in the incremental and temporary loss of about 214
267acres of non‐native grassland habitat over the 3020‐year Project life. However,
because no more than three 20‐acre mining Phases would be mined at any given
time, and because reclamation of previously‐mined Phases would be concurrent
with ongoing mining, the maximum area of disturbance at any given time would
not be anticipated to exceed 100 acres. Although non‐native grasslands provide a
foraging resource for a wide variety of species, the disturbed habitat would be
reclaimed to at least the same level of productivity over the Project life, with the
addition of approximately 30 acres of seasonal open water stock ponds. The
overall quality of habitat on the post‐mining landscape may even improve with
the addition of the 30 acres of year‐round ponds and associated wetland habitat.
Non‐native grassland habitat is generally common throughout the region. It
must be noted, however, that protocol surveys for special‐status species have not
been conducted within the Project area.
Level of Significance Before Mitigation: Potentially Significant
Mitigation Measures:
Mitigation Measure 3.6‐9
If special‐status species are present, implement Mitigation Measures 3.6‐3a, 3.6‐3c, 3.6‐
5a, 3.6‐6a, and 3.6‐7a, as appropriate for the particular species found.
Level of Significance After Mitigation: Less than Significant
Impact 3.6-10:

Potential
Conflicts
with
any
Applicable
Habitat
Conservation Plan (HCP) or with any Local Policies or
Ordinances Protecting Biological Resources

The Project is not located within or adjacent to any adopted or proposed HCPs
and therefore would not interfere with the provisions of any adopted HCPsthe
Merced Core area addressed in the Recovery Plan for Vernal Pool Ecosystems of
California and Southern Oregon (FWS, December 2005). Implementation of the
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project, including specified mitigation measures, is consistent with recoverey
strategies outlined for special status plant species identified in the Recovery Plan.
The Merced County Board of Supervisors voted on December 18, 2001, to begin
developing the Merced County Natural Community Conservation Plan (NCCP).
If approved, this plan would incorporate the Project site and could both protect
eastern Merced County’s important natural resources, agricultural lands and
open space, and streamline permitting processes that support development and
agricultural productivity. The NCCP is currently on indefinite hold, and thus
does not have any immediate applicability to the Jaxon Enterprises, Inc. Mine
and Reclamation Expansion Project. The Project would not conflict with any
other local ordinances protecting biological resources.
Level of Significance Before Mitigation: Less than Significant
Mitigation Measures: None required
3.6.4

Cumulative Impacts and Mitigation Measures

Impact 3.6-11: Cumulative Impacts
The primary impact associated with the Project that could be individually limited
but cumulatively considerable is the disruption of existing natural communities.
Generally, the most sensitive on‐site plant community, the vernal pools and
ephemerally wet drainages, are located outside the Project footprint. With the
implementation of recommended mitigation measures these areas would not be
adversely affected by the Project.
The non‐native grasslands occurring
throughout most of the Project site are not considered sensitive habitats and are
common throughout the region. The Project would not result in a permanent
reduction in acreage of sensitive plant communities or in a reduction in plant
diversity or coverage. With the implementation of recommended mitigation
measures, impacts to native plant communities are not anticipated to be
cumulatively significant.
If special‐status wildlife species are found to occur on the Project site, it would be
necessary to evaluate dispersal of that or those species throughout the region in
order to determine whether a cumulatively significant effect would result to that
or those species.
Level of Significance Before Mitigation: Potentially Significant
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Mitigation Measures:
Implementation of Mitigation Measures 3.6‐1a through c, 3.6‐2a through d, 3.6‐3a
through c, 3.6‐4a and b, 3.6‐5, 3.6‐6a and b, 3.6‐7a and b, and 3.6‐8a, along with
implementation of the proposed Reclamation Plan would prevent cumulatively
significant impacts.
Level of Significance After Mitigation: Less than Significant
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ATTACHMENT E
APPROVED FINANCIAL ASSURANCE
ESTIMATE

Reclamation Objective: Agriculture or Grazing
Reclamation Year: 2010-2011
Estimate Date: August, 2010
Completed By: JC

FINANCIAL ASSURANCE ESTIMATE
Quantities

RATES
EQUIPMENT

RECLAMATION TASKS
Cost per Unit
Unit Measurement

Mine Name: Craven Pit
Mine ID#: 91-24-0007

(1)

LABOR

Dozer
($167.13/hr)

Scraper
($184.97/hr)

Grader
($104.19/hr)

Water Truck
($40.09/hr)

Backhoe
($35/hr)

Drag Line
($20/hr)

Hydraulic
Excavator
($131.96/hr)

Flat Bed
Truck
($40/hr)

Front End
Loader
($105.8/hr)

Haul Truck
(Off Road)
($133.56/hr)

Power
Mulcher
($2000/hr)

Broadcast
Seeder
($40/hr)

Disposal
Dumpster
($350/ea)

Other
($1/fixed)

$167
hr

$185
hr

$104
hr

$40
hr

$35
hr

$20
hr

$132
hr

$40
hr

$106
hr

$134
hr

$2,000
hr

$40
hr

$350
ea

$1
fixed

I. EQUIPMENT/FACILITIES REMOVAL
1. Remove Scale & Scale House

EQUIPMENT
SUBTOTAL

Supervisor
($70/hr)

Equipment
Operator
($53.6/hr)

Laborer
($39.4/hr)

$70
hr

$54
hr

$39
hr

(1)

MATERIALS (1)

Consulting &
Testing
Truck Driver
Services
($45/hr)
($150/hr)
$45
hr

LABOR
SUBTOTAL

$150
hr

Container
Plants
($25/plant)

Straw
($100/acre)

Topsoil
($395/acre)

Fencing
($3/foot)

$25
plant

$100
acre

$395
acre

$3
foot

MATERIALS
SUBTOTAL

0.00

0.00

0.00

2. Remove Electrical Substation

0.00

0.00

0.00

3. Remove Concrete Blocks

0.00

0.00

0.00

4. Remove Trailers

0.00

0.00

0.00

5. Remove Telephone Poles

0.00

0.00

0.00

6. Remove Tanks & Drums ( UST/AST)

0.00

0.00

0.00

7. Demolition of Building

0.00

0.00

0.00

8. Bury/Remove Concrete

0.00

0.00

0.00

9. General Clean-up Miscellaneous

0.00

0.00

0.00

10. Remove Pond Pump

0.00

0.00

0.00

11. Remove Clarifier

0.00

0.00

0.00

12. Remove/Closure of Weir

0.00

0.00

0.00

13. Remove Water & Piping, Fill Sump

0.00

0.00

14. Other

0.00

EQUIPMENT/FACILITIES REMOVAL SUBTOTAL
II. GRADING
1. General Grading & Contouring
2. Contour Slopes

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00

0.00

0.00

0.00

0.00

20.00

10.00

30.00

10.00

20.00

10.00

40.00

0.00

21.00

10.00

31.00

10.00

21.00

10.00

41.00

0.00

3. Construct Slope Benches

0.00

0.00

0.00

4. Top Soil Distribution

0.00

0.00

0.00

5. Backfilling

0.00

0.00

0.00

5000.00

0.00

0.00

0.00

0.00

0.00

144.00

0.00

6. Grade Control Surveying

5000.00

7. Remove Highwall
8. Distribute Overburden

20.00

20.00

20.00

40.00

38.00

76.00

154.00

9. Compaction

10.00

58.00

76.00

0.00

10. Erosion Control

17.00
GRADING SUBTOTAL

58.00

0.00

0.00

0.00

38.00

0.00

0.00

76.00

0.00

0.00

0.00

5000.00

III. CONSTRUCT SECOND USE FACILITIES
1. 'V' Ditches for Hydrology Control

0.00

17.00

10.00

17.00

17.00

5215.00

40.00

116.00

0.00

0.00

44.00
96.00

0.00

225.00

11400.00
0.00

0.00

11400.00
0.00

0.00

0.00

0.00

0.00

0.00

2. Access Roads

0.00

0.00

0.00

3. Close Well

0.00

0.00

0.00

4. Fencing

0.00

0.00

0.00

5. Other

0.00
SECOND USE FACILITIES SUBTOTAL

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

16720.00

16745.00

IV. REVEGETATION
1. Planting

0.00
0.00

0.00

0.00

0.00

0.00

0.00

2. Seeding

25.00

12.00

25.00

0.00

0.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

37.00

0.00
0.00

3. Soil Replacement

0.00

0.00

4. Irrigation System

0.00

0.00

0.00

5. Other

0.00

0.00

0.00

REVEGETATION SUBTOTAL

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

25.00

0.00

16720.00

V. MONITORING/MAINTENANCE
1. Initial Site Inspection

16745.00

12.00

0.00

25.00

0.00

0.00

37.00

0.00

0.00

0.00

0.00

0.00

0.00

12.00

4.00

16.00

0.00

2. Planting and Seeding Inspection

0.00

12.00

4.00

16.00

0.00

3. Maintenance and Weeding

0.00

0.00

4. Data Collection, Analysis and Reporting

0.00

12.00

8.00

20.00

0.00

5. Closure Report

0.00

12.00

8.00

20.00

0.00

48.00

48.00

0.00

MONITORING/MAINTENANCE SUBTOTAL

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

48.00

0.00

48.00

0.00

16.00

100.00

0.00

0.00

0.00

0.00

0.00

COLUMN TOTALS

58.00

0.00

20.00

40.00

0.00

0.00

38.00

0.00

0.00

76.00

0.00

25.00

0.00

21720.00

21960.00

100.00

116.00

73.00

96.00

16.00

362.00

0.00

0.00

0.00

0.00

0.00

Notes:
(1) (1) Labor and Equipment and Equipment costs are averages based on surveys and Caltrans "Labor Surcharge Equipment Rental Rates" April 1, 2010 through March 31, 2011. Labor Rates are reflective of California Prevailing Wages obtained from the California Division
of Labor Statistics & Research.
General: This sheet presents a summary of all current reclamation costs. An explanation of each cost can be found on the Assumptions sheet(s).
Estimate: The hours and costs calculations presented in this estimate represent a task review completed for annual financial bonding amount and purposes only. Data is prepared based on information provided to the estimator and adjusted to reflect current site conditions.
Annual estimates are performed in order to make a reasonable determination of the adequacy of the proposed financial assurance amounts, per SMARA [Cal. Public Resources Code section 2773.1(a)(1)]. As with any such review, the time and materials estimated can vary,
and actual costs incurred during reclamation could be greater or less.
Assumptions: This FAE covers reclamation through December 2011

HOURS

Reclamation Objective: Agriculture or Grazing
Reclamation Year: 2007-2008

Reclamation Objective: Agriculture or Grazing
Reclamation Year: 2010-2011
Estimate Date: August 2010
Completed By: JC

FINANCIAL ASSURANCE ESTIMATE

Mine Name: Craven Pit
Mine ID#: 91-24-0007

(Daily Rates)
DIRECT COSTS

RATES

(1)

EQUIPMENT

RECLAMATION TASKS
Cost per Unit
Unit Measurement

LABOR

Dozer
($175/hr)

Scraper
($185/hr)

Grader
($85/hr)

Water Truck
($44/hr)

Backhoe
($35/hr)

Drag Line
($20/hr)

Hydraulic
Excavator
($100/hr)

Flat Bed
Truck
($40/hr)

Front End
Loader
($106/hr)

Haul Truck
(Off Road)
($106/hr)

Power
Mulcher
($2000/hr)

Broadcast
Seeder
($40/hr)

Disposal
Dumpster
($350/ea)

Other
($1/fixed)

$175
hr

$185
hr

$85
hr

$44
hr

$35
hr

$20
hr

$100
hr

$40
hr

$106
hr

$106
hr

$2,000
hr

$40
hr

$350
ea

$1
fixed

EQUIPMENT
SUBTOTAL

Supervisor
($70/hr)

Equipment
Operator
($54/hr)

Laborer
($39/hr)

Truck Driver
($45/hr)

Consulting &
Testing
Services
($150/hr)

$70
hr

$54
hr

$39
hr

$45
hr

$150
hr

LABOR
SUBTOTAL

TOTAL

INDIRECT
COSTS

MATERIALS

Container
Plants
($25/plant)

Straw
($100/acre)

Topsoil
($395/acre)

Fencing
($3/foot)

25
plant

1
acre

395
acre

3
foot

MATERIALS
SUBTOTAL

Direct Cost
Subtotal

Profit and
Overhead
(12%)

County
Supervision
(5%)

Mobilization
(3%)

Contingency
(10%)

0.12

0.05

0.03

0.10

DIRECT PLUS
INDIRECT AT
NEAREST $10

I. EQUIPMENT/FACILITIES REMOVAL
1. Remove Scale & Scale House
2. Remove Electrical Substation
3. Remove Concrete Blocks
4. Remove Trailers
5. Remove Telephone Poles
6. Remove Tanks & Drums ( UST/AST)
7. Demolition of Building
8. Bury/Remove Concrete
9. General Clean-up Miscellaneous
10. Remove Pond Pump
11. Remove Clarifier
12. Remove/Closure of Weir
13. Remove Water & Piping, Fill Sump
14. Other
EQUIPMENT/FACILITIES REMOVAL SUBTOTAL
II. GRADING
1. General Grading & Contouring

3,500

440

$3,940

700

1,080

450

$2,230

$6,170

740

309

185

722

$8,130

2. Contour Slopes

3,675

440

$4,115

700

1,134

450

$2,284

$6,399

768

320

192

749

$8,430

$5,000

600

250

150

585

$6,590

$21,688

2,603

1,084

651

2,537

$28,560

3. Construct Slope Benches
4. Top Soil Distribution
5. Backfilling
5,000

6. Grade Control Surveying

$5,000

7. Remove Highwall
8. Distribute Overburden

1,700

880

3,800

8,056

1,700

1,760

3,800

8,056

$14,436

700

3,132

3,420

$7,252
$2,281

11,400

$11,400

$16,656

1,999

833

500

1,949

4,320

14,047

11,400

11,400

55,913

6,710

2,796

1,677

6,542

9. Compaction
2,975

10. Erosion Control
GRADING SUBTOTAL

10,150

$2,975

700

918

663

5,000

30,466

2,800

6,264

663

$21,940

1,000

16,720

$17,720

840

975

$1,815

$19,535

2,344

977

586

2,286

$25,730

1,000

16,720

$17,720

840

975

$1,815

$19,535

2,344

977

586

2,286

$25,730

$

73,650.00

III. CONSTRUCT SECOND USE FACILITIES
1. 'V' Ditches for Hydrology Control
2. Access Roads
3. Close Well
4. Fencing
5. Other
SECOND USE FACILITIES SUBTOTAL
IV. REVEGETATION
1. Planting
2. Seeding
3. Soil Replacement
4. Irrigation System
5. Other
REVEGETATION SUBTOTAL
V. MONITORING/MAINTENANCE
1. Initial Site Inspection

840

600

$1,440

$1,440

173

72

43

168

$1,900

2. Planting and Seeding Inspection

840

600

$1,440

$1,440

173

72

43

168

$1,900

$1,872

$1,872

225

94

56

219

$2,470

4. Data Collection, Analysis and Reporting

840

1,872
1,200

$2,040

$2,040

245

102

61

239

$2,690

5. Closure Report
MONITORING/MAINTENANCE SUBTOTAL

840

1,200

$2,040

$2,040

245

102

61

239

3,600

8,832

8,832

1,060

442

265

1,033

3,600

$24,694

$84,280

10,114

4,214

2,528

9,861

3. Maintenance and Weeding

COLUMN TOTALS

3,360
10,150

1,700

1,760

3,800

8,056

1,000

21,720

$48,186

Notes:
(1) Labor and Equipment and Equipment costs are averages based on surveys and Caltrans "Labor Surcharge Equipment Rental Rates" April 1, 2010 through March 31, 2011. Labor Rates are reflective of California Prevailing Wages obtained from the California Division of
Labor Statistics & Research.
General: This sheet presents a summary of all current reclamation costs. An explanation of each cost can be found on the Assumptions sheet(s).
Verification Purpose: The hours and costs calculations presented in this estimate represent a task review completed for annual financial bonding amount and purposes only. Data is prepared based on information provided to the estimator and adjusted to reflect current site
conditions. Annual estimates are performed in order to make a reasonable determination of the adequacy of the proposed financial assurance amounts, per SMARA [Cal. Public Resources Code section 2773.1(a)(1)]. As with any such review, the time and materials estimated
can vary, and actual costs incurred during reclamation could be greater or less.
Assumption: This FAE covers reclamation through December 2011

7,000

1,872
6,264

3,510

4,320

11,400

$11,400

$2,690
$

FAE Total

11,650.00
$111,030

$111,030

Existing FAE $

112,920

Difference $

1,890

Percentage Difference

2%

FINANCIAL ASSURANCE ESTIMATE

Reclamation Objective: Agriculture or Grazing
Reclamation Year: 2010-2011
Estimate Date: August, 2010
Completed By: JC

AVAILABLE DATA AND ASSUMPTIONS
(Monthly Rates)

Mine Name: Craven Pit
Mine ID#: 91-24-0007

This FAE covers reclamation through December 2011
Reclamation Objective

Available Data / Assumptions

Reclamation Task
I. EQUIPMENT/FACILITIES REMOVAL

The site includes aggregate processing equipment, asphalt plant and a mobile office trailer with scales. All equipment is operational and in
good working order. For estimating purposes, the salvage value of processing equipment (crushers, screens, batchplants, conveyors, etc.) is
assumed to exceed removal costs and the costs associated with the demo and removing of less valuable items including removal of concrete
footings, fuel tanks, electrical transformers,ect. Equipment/facilities removal therefore is net zero the salvage value.

1. Remove Scale & Scale House

N/A

2. Remove Electrical Substation
A. Large Substation
B. Small Substation
3. Remove Concrete Blocks

N/A
N/A
N/A

4. Remove Trailers

N/A

5. Remove Telephone Poles

N/A

6. Remove Tanks & Drums ( UST/AST)

N/A

7. Demolition of Building

N/A

8. Bury/Remove Concrete

N/A

9. General Clean-up Miscellaneous

N/A

10. Remove Pond Pump

N/A

11. Remove Clarifier

N/A

12. Remove/Closure of Weir

N/A

13. Remove Water & Piping, Fill Sump

N/A

14. Other

N/A

3

FINANCIAL ASSURANCE ESTIMATE

Reclamation Objective: Agriculture or Grazing
Reclamation Year: 2010-2011
Estimate Date: August, 2010
Completed By: JC

AVAILABLE DATA AND ASSUMPTIONS
(Monthly Rates)

Mine Name: Craven Pit
Mine ID#: 91-24-0007

This FAE covers reclamation through December 2011
Reclamation Objective

Available Data / Assumptions

Reclamation Task
II. GRADING

Previously excavated pits contain water year-round. In most cases, pit walls are steep (0.5:1 to 1:1) and will remain so until future mining
allowed under the project expansion (approved in 2004) is completed. For estimating purposes it is assumed that these slopes would be
graded to 3:1, as required in the revised reclamation plan.

1. General Grading & Contouring

Rip compacted areas to a depth of 0.5 ft., (approx 50 acres)., contour disturbed areas (less than 10 acres). D8R Dozer with a 14' blade; Avg.
Speed: 2.5 mph; 50 minute hour; Production Rate: 3.0 Acres/Hr.

2. Contour Slopes

Existing disturbed slopes: Approx 3600 linear ft of 0.5:1 slopes reduced to 3:1. Approx 26,000 cubic yards of grading Avg slope hgt. 20 ft
(above avg. water level). Caterpillar D8R Dozer: Caterpillar D8R Dozer: Production Rate: 1250cu yds /hr (Avg. Dist: 50 ft; Material: loose;
Efficiency : 50 min. hr;operator: avg; slot dozing: yes).

3. Construct Slope Benches

N/A

4. Top Soil Distribution

N/A cover under Task II.1

5. Backfilling
6. Grade Control Surveying

$800 / day (Includes 2 man crew, equipment and draftsman)

7. Remove Highwall

N/A Covered under Task II.2 above

8. Distribute Overburden

Approx 20,000 cubic yards to be moved approx 500 ft. at a rate of 520 cu yds per hour. 20 hours of grader to distrubute overburden after

9. Compaction
10. Erosion Control

Spread 1 ton of straw / acre and track walk with D8 dozer. Material cost $100/ ton. Caterpillar D8R Dozer Production Rate 3.0 acres /hr. A
total of 17 hours were allocated to track walking area for erosion control

III. CONSTRUCT 2ND USE FACILITIES
1. 'V' Ditches for Hydrology Control

N/A

2. Access Roads

N/A

3. Close Well

N/A

4. Fencing

N/A

5. Other

N/A

FINANCIAL ASSURANCE ESTIMATE

Reclamation Objective: Agriculture or Grazing
Reclamation Year: 2010-2011
Estimate Date: August, 2010
Completed By: JC

AVAILABLE DATA AND ASSUMPTIONS
(Monthly Rates)

Mine Name: Craven Pit
Mine ID#: 91-24-0007

This FAE covers reclamation through December 2011
Reclamation Objective

Available Data / Assumptions

Reclamation Task
IV. REVEGETATION
1. Planting
A. Large
B. Sprigs
2. Seeding

Natural recruitment to supplement planting. Around 60 acres to be planted out of total disturbance. Estimate includes erosion control and
preparation for future agricultural use only. Dryland gazing seed mix, 43 lbs/acre. ATV or tractor with seed spreader. Seed Path Width: 5 ft;
Avg Speed: 3 mph; Production Rate: 3 acres /hr. Seed mix cost @ $220.00 per acre

3. Soil Replacement

N/A

5. Other

N/A

V. MONITORING/MAINTENANCE

Monitoring of site for 3 years. 2 days per year for 3 years.

1. Initial Site Inspection

2 hours per day, 2 days per year for 3 years

2. Planting and Seeding Inspection

2 hours per day, 2 days per year for 3 years

3. Maintenance and Weeding
4. Data Collection, Analysis and Reporting

2 hours per day, 2 days per year for 3 years

5. Closure Report

2 hours per day, 2 days per year for 3 years

Reclamation Objective: Agriculture or Grazing
Reclamation Year: 2010-2011
Estimate Date: August, 2010
Completed By: JC

FINANCIAL ASSURANCE ESTIMATE
AVAILABLE DATA AND ASSUMPTIONS
(Monthly Rates)
This FAE covers reclamation through December 2011

Reclamation Objective

Reclamation Task

Available Data / Assumptions

Mine Name: Craven Pit
Mine ID#: 91-24-0007

ATTACHMENT )
EXHIBIT A – MITIGATION AND
MONITORING PROGRAM

Jaxon Enterprises, Inc. Mine Expansion and Reclamation Plan Project
Mitigation Monitoring and Reporting Program:
2008 Monitoring Report
This Mitigation Monitoring and Reporting Plan (MMRP) has been developed for the Jaxon
Enterprises Mine Expansion and Reclamation Plan Project to ensure compliance with mitigation
measures specified in the Final EIR for the Jaxon mining project. The purpose of this document
is to provide a framework from which the lead agency can adequately monitor, document and
report that the specified mitigation measures have been implemented. For purpose of clarity,
this MMRP restates each final mitigation measure and provides a format for monitoring.
CEQA (Guidelines Section 15091, subdivision (d)) requires the mitigation measures being
monitored or the subject of reporting must be “fully enforceable through permit conditions,
agreements, or other measures.” Thus, this MMRP identifies what is to be done, when it is to be
done, and who is responsible for the action. Mitigation monitoring takes various forms and
involves many different activities. For some environmental issues, such as those dealing with
project design, monitoring will be a one‐time assessment of adequacy. Other issues, such as
biology, will be monitored initially to establish the adequacy of primary mitigation measures.
Once adequacy is established, the County may allow monitoring to be discontinued. For still
other issues, such as revegetation success and erosion control measures, monitoring will
continue throughout the life of the project.
Once collected, monitoring information must be documented through a cooperative effort
involving the Operator, the CEQA Lead Agency (in this case, the Merced County Planning
Division, Department of Development Services), and other applicable agencies.
The County may verify compliance through scheduled or unscheduled inspections. At a
minimum, the County will verify the applicable mitigation measures in the MMRP on an
annual basis, as part of its required annual inspections under the California Surface Mining and
Reclamation Act (SMARA). The County may also use objective third‐party contract services to
conduct monitoring and inspections.

3.3 HYDROLOGY AND WATER QUALITY
3.3‐1:
3.3‐1(a):
The Project Could
None required
The Applicant shall file a revised Report of
Contribute to or
Result in the Violation Waste Discharge, comply with all permit
of Water Quality
requirements of the CRWQCB and obtain Waste
Standards and/or
Discharge Requirements or a Waiver prior to
Waste Discharge
implementation of the Project.
Requirements

Implement Mitigation Measure 3.8‐3

Impact
Mitigation Measure(s)
3.2 LAND USE AND AGRICULTURAL RESOURCES
3.2‐5:
Implement Mitigation Measure 3.4‐5
The Project Could
Result in Land Uses
that Could be
Incompatible with
Some of the Existing
and Planned Uses in
the Vicinity

1

Prior to the
start of
approved
mining
activities

Project
Applicant

Same as
Above

Project
Applicant

Ongoing
during
project
mining and
reclamation
activities

Prior to the
start of
approved
mining
operations

Responsible
Entity

Timing/
Milestone

•

•

File a revised Report of
Waste Discharge; and
Obtain a Waste
Discharge Requirement
or Waiver

Same as for Mitigation
Measure 3.8‐3

Same as for Mitigation
Measure 3.4‐5

Mitigation Action

Regional Water
Quality Control
Board; Planning
and Community
Development
Department

Planning &
Community
Development
Department

San Joaquin
Valley Air
Pollution
Control District

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

3.3‐1b:
The Project Could
Contribute to or
Result in the Violation
of Water Quality
Standards and/or
Waste Discharge
Requirements
3.3‐2:
The Project Could
Cause Deep
Groundwater Levels
and Pumping Rates in
Adjacent Wells to
Declinemay have a
Potential Impact to
Deep Groundwater
and Could Result in
an Increase in
Groundwater
Pumping During the
Summer Months, at a
Time when Existing
Groundwater is Also
Under High Demand
from Neighboring
Wells.

Impact

2

Applicant to pay grower to
remove orchards from
production.

Applicant to pay
neighboring grower to add
necessary pumps and piping
and to add additional well as
necessary,

Maintain the consumptive
use of groundwater at 100
gpm from July to September.
Monitoring deep aquifier
use and respond to
complaints with soil water
budget prepared by
competent licensed
professional.

If groundwater pumping from the deep aquifer
causes a decline in water levels and pumping
rates in wells on adjacent properties, such that

Project
Applicant,
Licensed
Professional,
Neighboring
Orchard
Grower

Responsible
Entity
Mitigation Action
Project
Comply with CRWQCB
Applicant
stormwater management
practices.

Or,

Ongoing
during
project
mining and
reclamation
activities

Timing/
Milestone
Same as
Above

3.3‐2:
If a complaint is lodged by the neighboring
property owner(s) located within one mile of the
Project site regarding water impacts to
established (i.e., current at time of this study)
agricultural practices, the Applicant will provide
information on the soil water budget for the
period in question. The information will be
prepared and analyzed by a competent
professional licensed in the State of California.
The Applicant shall pay the reasonable costs
incurred by the licensed professional. The
County shall approve the selection of the
licensed professional. The Applicant shall
submit this information, together with any
subsequent monitoring data, to the County upon
the County’s request.

Mitigation Measure(s)
The Applicant shall comply with applicable
stormwater management programs
administered through the CRWQCB.

Planning and
Community
Development
Department

Monitoring
and
Enforcement
Responsibility
Same as Above

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

3.3‐2b. The maximum increased groundwater
use for the Project is 37.5 AF/yr. This is
equivalent to the irrigation demand for

Or,

3.3‐2a. Several groundwater users are present
within approximately one mile of the Project.
The most significant adjacent groundwater user
is the adjacent Frazier Nut orchard. Currently,
an approximately 137‐acre almond orchard is
present on this property. It requires
approximately 3.5 acre‐feet of water per acre of
orchard to irrigate almonds (DWR, 1986). Thus,
the orchard requires approximately 480 AF/yr of
irrigation water. There are five active supply
wells on the Frazier Nut orchard with
production rates ranging from 100 gpm to 450
gpm. If production rates in one or more supply
wells decline to the level that is not sufficient to
irrigate the orchard, the Applicant will pay the
grower to add the necessary pumps and piping
to add additional wells to the irrigation system,
or install additional wells as necessary to sustain
the orchard.

Mitigation Measure(s)
the pumping rates will not sustain existing land
uses, then the Applicant will implement one of
the following measures:

3

Timing/
Milestone

Responsible
Entity
Mitigation Action

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

3.3‐2c. The Applicant shall monitor its actual
water use for make‐up water from the deep
water aquifer (as opposed to recycled water
from the perched aquifer) by the use of a meter

Mitigation Measure(s)
approximately 10.7 acres of almonds. If
production rates decline to levels that are not
sufficient to irrigate the entire orchard, then the
Applicant will pay the grower to remove up to
10.7 acres of orchard and convert it to dryland
pasture at the rate of 3.5 acre‐feet of water per
acre of orchard for as long as the production
rates remain at reduced levels. The potential
removal and conversion to dry grazing of up to
10.7 acres of an almond orchard, when
compared to a 2006 estimate of 87,771 bearable
acres of almonds and 122,618 acres of bearable
fruit and nut orchards (Merced County 2006
Crop Report) is de minimis. Data obtained from
the Merced County Agricultural Commissionerʹs
Office indicates that between 2002 and 2006,
almond acreage in the county has increased
6,908 acres, therefore the potential removal of
10.7 acres of almonds would not contribute to a
net reduction in productive almond orchards.
Maintain the current Project consumptive use
(estimated by the Applicant as pumping 20
hours/week at 100 gpm or less from July through
September).
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Timing/
Milestone

Responsible
Entity
Mitigation Action

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Mitigation Measure(s)
to ensure that the estimates provided in the EIR
accurately estimate actual Project water use. In
addition, the water use data shall be utilized
regarding the numbers of acres of almond
orchard that may be needed to be taken out of
production. The Applicant shall retain water
use data on site and make it available upon the
County’s request.
3.3‐3:
3.3‐3:
The Applicant shall maintain a buffer (setback)
The Project Could
Result in the
zone at least 25 feet wide between pit excavation
Inadvertent Draining and any vernal pool or ephemerally wet swale.
of Vernal Pool Areas A cutoff trench shall be installed at the edge of
in Close Proximity to the pit excavation (i.e., at least 25 feet away from
the Excavation Limits any identified vernal pool/wet swale
by Depleting Local
feature).Prior to operating within 250 feet of
Perched Groundwater vernal pools or swales in Phases 3, 4, 5, 6, 7, and
Supplies, Interfering
11, the Applicant shall install a cutoff trench at
Substantially with
the edge of the pit excavation (i.e., 25 feet away
Perched Groundwater from any identified vernal pool/wet swale
Table Recharge, or
feature). This trench shall be keyed into the clay
Intercepting Surface
zone below the subsoil and shall be filled with
Water Runoff into the extremely low permeability clay finesclay‐based
Vernal Pool/Wet
quarry or process fines to create a barrier with
Swale Areas
an extremely low permeabilityimpermeable to
shallow subsurface flows that is less than the
permeability of the vernal pool hardpan (refer to
Figure 3.3‐34, Cutoff Trench Schematic). The
Applicant shall retain a qualified registered

Impact

Project
Applicant,
Registered
Professional,
Licensed
Geologist or
Engineer

Prior to the
start of
approved
mining
operations
Prior to
excavation
within
300250 feet
of vernal
pools or
swales in
Phases 3, 4,
5, 6, 7, and
11.

5

First wet
season after
installation

Responsible
Entity

Timing/
Milestone

25 feet away from any
vernal pool or wet
swale;
Keyed into the clay layer
zone below the subsoil;
Filled with extremely
low permeability
clayclay‐based quarry or
process fines;
Extend along pit limit
wherever adjacent to
wetland features;
Inspection prior to
excavation within
300250 feet of vernal
pool or wet swale by

•

•
•

•

•

Install a cut‐off trench at the
edge of pit excavation,
which includes the following
requirements:

Mitigation Action

Planning and
Community
Development
Department

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

The trench shall extend along the pit limit
wherever it is adjacent to the wetland features.
The purpose of the cutoff trench shall be to
eliminate the possibility of vernal pools draining
into the mine pit. The Applicant shall notify the
County prior to construction of the trench. A
registered professional with expertise in
hydrological issues and/or the County shall
inspect both the cutoff trench design and its
installation prior to excavation within 300250
feet of the vernal pool/wet swale features. The
County and/or a registered professional shall
also monitor the efficacy of the cutoff wall
during the first wet season following installation
of the wall. In the event that the cutoff trench

6

Timing/
Mitigation Measure(s)
Milestone
professional geologist or engineer with expertise If cut off
in hydrological issues to determine the
trench fails
permeability of the vernal pool hardpan using a
dual‐ring infiltrometer or similar methodology,
and to verify that the permeability of the backfill
is less than that of the hardpan. Since the
mining and cutoff trenches occur downslope of
the vernal pools and other wetlands (i.e. not in
the upslope watershed area), the extremely low
permeability trenches will not interfere with
water flow into the wetlands, and will prevent
water loss from the wetlands in the downslope
direction.

Responsible
Entity

Monitoring by registered
professional and/or
County during first wet
season after installation.

Must implement trench
modifications deemed
necessary by said
registered professional.
Incorporate mitigation
requirements into
Reclamation Plan prior
to operations re‐
commencing.

•

Applicant must fund
evaluation of trench by a
licensed geologist or
engineer; and
•

•

If the cutoff trench fails to
function:

•

Mitigation Action
registered professional
and/or County; and

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

The mined areas shall be sequentially backfilled
with fines so that most areas will be restored to
ensure that the mined areas are sloped internally
towards the center of the Project site. Thus, the
need for the cutoff trenches in most areas is
only temporary until the pits are backfilled and
sloped internally. The reclaimed pits shall be
backfilled with overburden and fines from the
mining operations; thus, these areas will have a
lower permeability and percolation rate than the
native soils. The backfilled areas shall be
selected preferentially to be the ones within, or
close to, wetland watersheds to ensure that this
potential impact is less than significant. The
Applicant’s compliance with this reclamation
obligation shall also be made a condition of
approval and be incorporated in its Reclamation
Plan and be enforced through the County’s
annual SMARA inspection procedure.

Mitigation Measure(s)
does not function as described, the County shall
require the Applicant to fund an evaluation of
the trench by a licensed professional geologist or
engineer. Such evaluation will focus on the
trench depth and permeability of the trench fill
material. The Applicant shall be required to
implement trench modifications deemed
necessary to eliminate drainage of the vernal
pool complex.
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Timing/
Milestone

Responsible
Entity
Mitigation Action

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Mitigation Measure(s)
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Timing/
Milestone
3.3‐4:
3.3‐4:
Ongoing
during
The Project will Result If a complaint is lodged by the neighboring
property owner(s) located within one mile of the project
in the Retention On‐
mining and
Site of an Average of Project site regarding water impacts to
reclamation
Approximately 49.46 established (i.e., current at time of this study)
Acre‐Feet of Captured agricultural practices, the Applicant will provide activities
information on the soil water budget for the
Runoff Water Per
period in question. The information will be
Year that Would
prepared and analyzed by a competent
Otherwise Flow
professional licensed in the State of California.
Unimpeded in a
The Applicant shall pay the reasonable costs
Southwesterly
Direction
incurred by the licensed professional. The
County shall approve the selection of the
licensed professional. The Applicant shall
submit this information, together with any
subsequent monitoring data, to the County upon
the County’s request. From that information, the
licensed professional, in consultation with the
County and Applicant, shall determine the
Applicant’s fair share of the soil water deficit in
the downstream orchard. The Applicant shall
provide an equivalent amount of water to
replace the deficit. In the event of a soil water
deficit in the downstream orchard, the Applicant
shall provide sufficient water to remedy the
deficit. Replacement may include, but is not
limited to, any or all of the following methods:

Impact

Responsible
Entity
Project
Applicant,
Licensed
Professional,
County
Soil water budget for
period in question for
analysis by a licensed
professional; and
Equivalent amount of
water to replace the
deficit if determined to
have exceeded fair
share.

•

•

Mitigation Action
If a complaint is lodged by
neighboring property
owners concerning water
impacts, the Applicant shall
provide:

Monitoring
and
Enforcement
Responsibility
Planning and
Community
Development
Department

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

3.4 AIR QUALITY
3.4‐5:
The Project Could
Generate Additional
PM10 Emissions from
Fugitive Dust
Emissions and Expose
Sensitive Receptors to
Substantial Pollution
Concentrations

Impact

9

Same as
Above

3.4‐5(b):
All on‐site unpaved roads and off‐site unpaved
access roads shall be effectively stabilized of
dust emissions using water or chemical
stabilizer/suppressant.

Provide a new replacement well at an
adjacent or different location, as appropriate.

4.

Ongoing
during
project
mining and
reclamation
activities

Deepen the existing well; or

3.

Timing/
Milestone

3.4‐5(a):
All disturbed areas, including storage piles,
which are not being actively utilized for mining
or processing purposes, shall be effectively
stabilized of dust emissions using water,
chemical stabilizer/suppressant, covered with a
tarp or other suitable cover or vegetative ground
cover.

Provide an incremental replacement of
water (e.g. from the Project ponds to the
orchard) to offset the deficit;

2.

1.

Mitigation Measure(s)
Rehabilitate the neighboring property
owner(s) well and/or install a new pump to
increase production;

Same as
Above

Project
Applicant

Responsible
Entity

Cover – tarp, vegetation
or other suitable cover.

•

Same as for Mitigation
Measure 3.4‐5(a)

Chemical stabilizer/
suppressant; or

•

Same as Above

Stabilize of dust emissions in Planning and
Community
all disturbed areas using:
Development
Department
• Water;

Mitigation Action

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

Timing/
Milestone
When land
clearing,
grubbing,
scraping,
excavation,
land
leveling,
grading, cut
and fill
activities
When
materials are
transported
off site.
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3.4‐5(e):
At the end
of each
All operations shall limit or expeditiously
workday.
remove the accumulation of mud or dirt from
adjacent public streets at the end of each
workday. (The use of dry rotary brushes is
expressly prohibited except where preceded or
accompanied by sufficient wetting to limit the
visible dust emissions.) (Use of blower devices is
expressly forbidden.)

3.4‐5(d):
When materials are transported off‐site, all
material shall be covered, or effectively wetted
to limit visible dust emissions, and at least six
inches of freeboard space from the top of the
container shall be maintained

3.4‐5(c):
All land clearing, grubbing, scraping,
excavation, land leveling, grading, cut and fill
activities shall be effectively controlled of
fugitive dust emissions utilizing application of
water or by presoaking.

Mitigation Measure(s)

Same as
Above

Same as
Above

Land excavating,
leveling, or grading; or
Cut and fill activities.

•
•

Cover or wet; and

Only use dry rotary
brushes when precede or
accompanied by
sufficient wetting; and
Do not use any blower
device.

•

•

Leave six inches of
freeboard space from top
of transport container.
Same as Above
Limit or remove the
accumulation of mud or dirt
from adjacent public streets:

•

•

When transporting materials Same as Above
off‐site:

Land clearing, grubbing,
or scraping;

•

Responsible
Entity
Mitigation Action
Same as
Utilize the application of
Above
water or presoaking when:

Monitoring
and
Enforcement
Responsibility
Same as Above

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

11

Ongoing
during
project
mining and
reclamation
activities
When winds
exceed 20
mph

3.4‐5(h):
Limit traffic speeds on unpaved roads to 15
mph.

3.4‐5(i):
Install erosion control measures to prevent silt
runoff to public roadways from sites with a
slope greater than one percent.

At the end
of each
workday.

Timing/
Milestone
Ongoing
during
project
mining and
reclamation
activities

3.4‐5(g):
Trackout shall be immediately removed when it
extends 50 or more feet from the site and at the
end of each workday.

3.4‐5(f):
Following the addition of materials to, or the
removal of materials from, the surface of
outdoor storage piles, said piles shall be
effectively stabilized of fugitive dust emissions
utilizing sufficient water or chemical
stabilizer/suppressant.

Mitigation Measure(s)

Same as
Above

Same as
Above

Same as
Above

Utilize water or chemical
stabilizer/ suppressant.

•

Trackout extends 50 or
more feet from the site;
and

Same as Above

As specified in Mitigation
Measure 3.4‐5(i)

Same as Above

• At end of each workday.
As specified in Mitigation
Same as Above
Measure 3.4‐5(h)

•

Immediately remove
trackout when:

Stabilize fugitive dust;
and

•

Responsible
Entity
Mitigation Action
Same as
After adding or removing
Above
materials from outdoor
surface piles:

Monitoring
and
Enforcement
Responsibility
Same as Above

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

Timing/
Milestone
3.4‐5(j):
Ongoing
Suspend excavation activity when winds exceed during
project
20 mph.
mining and
reclamation
activities
3.4‐5(k):
Same as
Above
Regardless of windspeed, Applicant must
comply with Regulation VIII’s 20 percent opacity
limitation.
3.4‐5(l):
Same as
Above
Use of alternative fueled or catalyst equipped
diesel construction equipment, as feasible.

12

3.4‐5(m):
Exceeding
Minimize idling time (i.e., 10 minute maximum). 10 minutes
idle time
3.4‐5(n):
Ongoing
during
To the extent practicable, limit the hours of
project
operation of heavy‐duty equipment and/or the
mining and
amount of equipment in use.
reclamation
activities
3.4‐5(o):
Same as
If feasible, replace fossil‐fueled equipment with Above
electrically driven equivalents (provided they
are not run via a portable generator set).

Mitigation Measure(s)

As specified in Mitigation
Measure 3.4‐5(m)
As specified in Mitigation
Measure 3.4‐5(n)

As specified in Mitigation
Measure 3.4‐5(o)

Same as
Above

Same as
Above

As specified in Mitigation
Measure 3.4‐5(l)

Same as
Above
Same as
Above

As specified in Mitigation
Measure 3.4‐5(k)

Same as
Above

Responsible
Entity
Mitigation Action
Same as
As specified in Mitigation
Above
Measure 3.4‐5(j)

Same as Above

Same as Above

Same as Above

Same as Above

Same as Above

Monitoring
and
Enforcement
Responsibility
Same as Above

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Mitigation Measure(s)
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Timing/
Milestone
3.4‐5(p):
During
periods of
Curtail excavation activities during periods of
high ambient pollutant concentrations; this may high
include ceasing of excavation activity during the ambient
pollutant
peak‐hour of vehicular traffic on adjacent
concentra‐
roadways.
tions
3.4‐5(q):
Ongoing
during
Implement activity management (e.g.
project
rescheduling activities to reduce short‐term
mining and
impacts).
reclamation
activities
3.5 TRANSPORTATION
3.5‐1:
None required, but fair‐share contribution shall
be enacted, as per Cumulative Impact and
The Project Could
Result in Increased
Mitigation Measure 3.5‐4.
Vehicle Trips or
Traffic Congestion
3.5‐2:
3.5‐2(a):
Prior to the
start of
The Project Could
The Applicant shall be responsible for its
Result in Physically
proportionate share of the cost of reconstructing approved
Degrading County
White Rock Road, from the project entrance to
mining
Roadways
Le Grand Road, and Le Grand Road, from White operations
Rock Road to Santa Fe Avenue, as addressed in According
the Roadway Impact Agreement between the
to the terms
County of Merced and the Applicant, a copy of of the
which is shown in Appendix B‐5, and made a
Amended
part hereof.Applicant shall enter into a Roadway Roadway

Impact

As specified in Mitigation
Measure 3.4‐5(q)

Enter into Roadway
Impact Agreement with
the County;
Design traffic index of
8.5;

•

•

Project
Reconstruct Le Grand Road
Applicant and between White Rock Road
County
and Santa Fe Avenue, with
requirements of:

Same as
Above

Responsible
Entity
Mitigation Action
Same as
As specified in Mitigation
Above
Measure 3.4‐5(p)

Public Works
Department

Public Works
Department

Same as Above

Monitoring
and
Enforcement
Responsibility
Same as Above

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Mitigation Measure(s)
Impact Agreement with the County, which will
address the Applicantʹs obligations regarding
the reconstruction of said portions of roadways.
The Road Impact Agreement shall specify the
Applicant’s obligations to reconstruct the
portion of Le Grand Road between White Rock
Road and Santa Fe Avenue to mitigate impacts
to the pavement structural section.
3.5‐2(b):
The road reconstruction shall include one travel
lane in each direction with a minimum width of
12 feet each. The requirements for construction
of shoulders shall be determined during the
design phase based on County standards or
other suitable design standards.
3.5‐4:
3.5‐4:
The Project will
If bond money does not become available to pay
Exacerbate LOS B at
for the full interchange at the Arboleda and State
the Southbound Left Route 99 Interchange is not implemented, the
Turn at State Route 99 Applicant shall contribute its proportionate
and Le Grand Road in share towards improvements authorized by
a.m. Peak Hour and
CalTrans to be implemented in lieu of
LOS B in the p.m.
anticipated interchange.No feasible mitigation
Peak Hour Under
available. The improvements to the intersection
Cumulative
on Le Grand Road and State Route 99 include a
Conditions
full interchange, to be constructed in by 2013. It
would not be cost‐effective for the applicant to
construct these improvements in advance of
Caltrans funding, and there are no identified

Impact

Project
Applicant

Same as
Above
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Prior to the Project
Applicant
start of
approved
mining
operations
At such time
that is
determined
by the Board
of
Supervisors
that there is
insufficient
bond money

Responsible
Entity

Timing/
Milestone
Agreement

Shoulder construction
based on County
standards.

Mitigation Action
Minimum width of 12
feet in each direction;
and

Same as Above

Public Works
Pay fair share contribution
of $83,000 to convert the Le Department
Grand Road and State Route
99 intersection to a freeway
style interchange.
If bond money does not
become available to pay for
the full interchange at
Arboleda and State Route 99
Interchange, pay
proportionate share
contribution.

Same as for Mitigation
Measure 3.5‐2(a)

•

•

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Mitigation Measure(s)
interim improvements which would mitigate the
short‐term impact. Thus, this short‐term
cumulative impact is considered significant and
unavoidable. No feasible mitigation measures
have been identified that will reduce this impact
to a less than significant level.The Applicant
shall be required to contribute an equitable share
of the cost of improvements to convert the
intersection on Le Grand Road and State Route
99 (or Arboleda) to a freeway‐style interchange.
This fair‐share contribution shall be calculated
using a standard Caltrans formula for
determining the fair‐share contribution. These
calculations are shown in Table 3.5‐7, A.M.
(P.M.) Peak Hour Fair‐Share Calculations. The
Applicant’s fair‐share contribution shall be
$83,000.
3.6 BIOLOGICAL RESOURCES
3.6‐1:
3.6‐1(a):
Direct Impacts to
Prior to operating in Phases 3, 4, 5, 6, 7, and 11,
Vernal Pools and
the Applicant shall provide documentation to
Ephemerally Wet
the Lead Agency that wetland functions and
Drainage Swales
values of vernal pools and ephemerally wet
swales shall be maintained and that these
features shall be protected from dewatering by a
buffer (setback) zone at least 25 feet wide. Any
loss of function or values shall be mitigated
through purchase of acreage in an approved
mitigation bank on a 1:1 ratio. Mitigation
Measure 3.3‐3 requires construction of a cutoff

Impact

Project
Applicant

Same as
Above
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Responsible
Entity

Timing/
Milestone
to pay for
the full
interchange
at Arboleda
and State
Route 99.

•

Maintained and
protected from
dewatering;

Provide Merced County
with documentation
demonstrating that wetland
functions and values of
vernal pools and
ephemerally swales will be:

Mitigation Action

Planning &
Community
Development
Department

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

Mitigation Measure(s)
trench to prevent vernal pool drainage and
establishes performance standards for
evaluating and, if need be, enhancing the
efficacy of this mitigation.Due to the presence of
spiny‐sepaled button celery (a special status
plant species‐ CNPS List 1B) and the assumed
presence of other special status species within
the vernal pools/vernal pool complex, the project
footprint shall be amended to reflect a 250‐foot
buffer area. No other vernal pool mitigation
measures would be required, other than
described in Mitigation Measure 3.6‐1c.
3.6‐1(b):
Prior to operating in Phases 3, 4, 5, 6, 7, and 11, a
Management Plan shall be developed that
maintains the setback area as upland grassland.
This plan shall be approved by appropriate
regulatory agencies and implemented by the
Applicant. Such a Grassland Management Plan
may include inter‐seeding of the setback zone
with non‐invasive herbaceous plant species,
periodic mowing, rotational grazing, and weedy
species abatement, as recommended by the
regulatory agencies.If the Applicant seeks to
apply for a 25‐foot buffer to the vernal pools
(using the Project footprint proposed by the
Applicant), the Applicant shall provide
documentation to the Lead Agency that wetland
Project
Applicant, and
Regulatory
Agencies,
Biological
Monitor,
Qualified
biologist or
other certified
professional,
County

Prior to the
start of
approved
mining
operations
and
approved by
appropriate
regulatory
agencies
Prior to the
start of
operations
within the
250‐foot
buffer areas

16

Responsible
Entity

Timing/
Milestone

Additional acreage must
be purchased if there is a
loss of function or
values.

Mitigation Action
Buffer zone of 25 feet
wide; and

Approved by
appropriate regulatory
agencies; and
Implemented by
Applicant.

•

•

If recommended by the
appropriate regulatory
agency, the Management
Plan must also include:

Maintains the setback
area as upland
grassland;

•

Development of a
Management Plan that:

•

•

Same as Above

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

In addition, the Applicant shall implement a Site
Management Plan to preserve and maintain the
natural processes and functions of the retained
vernal pools and ephemeral drainages. The Site
Management Plan, as presented in Appendix D,
includes management of the 25‐foot wide
upland buffer area such that this area effectively
buffers mining activities from the retained
vernal pools and ephemeral drainages and
minimizes the edge effects of the project. The
management plan also specifies seasonal
mowing or grazing of the upland buffer to
control/reduce annual grass and weed growth.

17

Buffer zone of 25 feet
wide; and
Additional acreage must
be purchased if there is a
loss of function or
values.

•
•

Implement Site Management
Plan, which is provided as
Appendix D of the Draft

Maintained and
protected from
dewatering;

•

Timing/
Responsible
Mitigation Measure(s)
Milestone
Entity
Mitigation Action
functions and values of vernal pools and
in Phases 3‐7
• Includes seeding of
ephemerally wet swales shall be maintained and and 11
setback zone with
that these features shall be protected from
noninvasive herbaceous
dewatering by a buffer (setback) zone at least 25
plant species;
feet wide. Any loss of function or values shall be
• Periodic mowing;
mitigated through purchase of acreage in an
• Rotational grazing; and
approved mitigation bank on a 1:1 ratio.
• Weedy species
Mitigation Measure 3.3‐3 requires construction
abatement.
of a cutoff trench to prevent vernal pool
Provide Merced County
drainage and establishes performance standards
with documentation
for evaluating and, if need be, enhancing the
demonstrating that wetland
efficacy of this mitigation. This mitigation shall
functions and values of
be in addition to any mitigation measures
vernal pools and
identified for special status species, as described
ephemerally swales will be:
in Impact 3.6‐3, 4, 5 and 6.

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

•

Establishment of an on‐site reference vernal
pool; such pool shall be located a minimum
of 250 feet from the edge of mining;

Mitigation Measure(s)
The plan include measures to periodically
remove/control all occurrences of invasive non‐
native plant species (as recognized by the
California Invasive Plant Council [Cal‐IPC])
from the upland buffer and retained vernal
pools and ephemeral drainages. The plan
includes measures to prevent vehicular access to
the retained vernal pools and ephemeral
drainages and measures to remove trash and
repair perimeter fencing. The Plan also includes
adaptive management strategies such that
management actions can be refined and
improved as new information on vernal pool
management is gathered.
The Site Management Plan requires monitoring
to document the Applicant’s compliance with
the management plan. Monitoring will also be
used to document the effectiveness of the cut‐off
trenches (installed at the outer edge of the 25‐
foot buffer area) in preventing indirect impacts
of mining on the retained vernal pools and
ephemeral drainages. Monitoring, as presented
in the Site Management Plan (Appendix D), will
be implemented for a period of five years and
will include the following tasks:
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Timing/
Milestone

Responsible
Entity

The fencing should be
maintained for duration
of mining of these
Phases;
Periodic inspection by
Applicant and/ or
County leading to
creation of monitoring
report; and

•

Prior to on‐site
activities;

−
•

By a qualified
biologist or certified
professional; and

Verification of location
and integrity of fencing:

•

−

Installation of fence
along outside edge of
setback;

•

Prior to excavation of Phases
4, 5, 6, 7 and 11:

Mitigation Action
EIR. Mitigation Measure
3.3‐1(b) provides a summary
of the management
activities.

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

At yearly intervals, monitoring the
maximum depth and period of inundation
in the reference pool/drainage and all
pools/drainages within 100 feet of mining.
Staff gauges will be installed within these
pools and monitored weekly during the wet
season. Data on depth, area, and duration of
inundation will be recorded, with results
portrayed with hydrographs and
photographs;

At yearly intervals, monitoring the
vegetation, including number of vernal pool
endemic (VPE) plant species, per pool and
drainage. Measuring absolute cover and
relative cover using transects with point
intercept or square meter quadrats, and
photo documentation;

At yearly intervals, monitoring the cover of
any special status plant species (e.g., spiny‐
sepaled button celery)/pool and drainage;

Twice a year, monitoring site maintenance.
Monitoring for uncontrolled human
disturbance (i.e., vehicles, trash) and other
unexpected conditions (i.e., soil piping,

•

•

•

•

•

Mitigation Measure(s)
Establishment of an on‐site reference
ephemeral drainage; such drainage shall be
located a minimum of 250 feet from the edge
of mining;

19

Timing/
Milestone

Responsible
Entity
•

Mitigation Action
Submit a monitoring
report annually to
County.

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

•

Vegetation: absolute cover and relative
cover by VPEs in pool/drainage within
100 feet of mining shall be within 80% of
that recorded in the reference
pool/drainage; each pool/drainage
within 100 feet of mining must support
at least 80% of the VPEs recorded in
reference pool/drainage; VPEs shared by
the pools shall be as vigorous and
reproductively active; cover by spiny‐
sepaled button celery shall be within 80
percent of reference pools/drainage; and

−

Implement remedial measures if
performance standards are not met. Such
measures may include, but not limited to,

Hydrology: maximum depth of
inundation within range of reference
pools/drainage and longest period of
inundation not greater than 125 percent
of reference pools/drainage.

Establishing reference pool/drainage‐based
performance standards as follows:

•

−

Preparing and submitting annual
monitoring reports to Merced County
Planning Department by December 31st of
each year;

•

Mitigation Measure(s)
erosion, water run‐off, pollutants).
Identifying routine site maintenance;
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Timing/
Milestone

Responsible
Entity
Mitigation Action

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

Mitigation Measure(s)
additional weeding and/or removal of
invasive non‐native plant species,
supplemental seeding of vernal pool
endemic species, or modifications to the cut‐
off trench to prevent significant hydrological
changes in the retained vernal pools.
3.6‐1(c):
A temporary fence shall be installed along the
outside edge of the setback (along the excavation
limits) prior to excavation of Phases 3, 4, 5, 6, 7
and 11 to preclude inadvertent entry by
excavation crews. A qualified biologist or other
certified professional should verify the location
and integrity of protective fencing prior to on‐
site activities. This fencing shall be maintained
for the duration of mining operations in the
phases identified above, and shall be
periodically inspected by the Applicant and/or
County to ensure the fencing remains intact until
mining in these areas is completed. Results of
these inspections shall be included in annual
monitoring reports submitted to the County. The
Applicant shall implement the Site Management
Plan to preserve and maintain the vernal
pool/swale complex and the designated buffer
area (either 250‐feet in 3.6‐1a or 25‐feet in 3.6‐1b).
The buffer shall be maintained as upland
grassland. The Management Plan, as presented
in Appendix D, specifies the following tasks:
Same as
Above

Prior to the
start of
Phases 4‐7
and 11

21

Mitigation Action

The fencing should be
maintained for duration
of mining of these
Phases;
Periodic inspection by
Applicant and/ or
County leading to
creation of monitoring
report; and

•

Prior to on‐site
activities;

−
•

By a qualified
biologist or certified
professional; and

−

Verification of location
and integrity of fencing:

Installation of fence
along outside edge of
setback;

Prior to excavation of Phases Same as Above
4, 5, 6, 7 and 11:

•
Qualified
biologist or
Prior to, and other certified
professional,
during,
•
Applicant and
excavation
in Phases 4‐7 County
and 11

Responsible
Entity

Timing/
Milestone

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

Periodic mowing;

Rotational grazing; and

Weedy plant species abatement.

•

•

•

•

Grazing or mowing shall be scheduled such
that the grasses are maintained at an average
of no more than 18 inches height over any
three‐year period;

Amount of grazing or mowing in any one
year will depend upon the winter rainfall
and thus the vegetative growth; and

The plan shall include measures to
periodically remove/control all occurrences
of invasive non‐native plant species (as
recognized by Cal‐IPC) from the vernal
pool/swale complex and upland buffer and
measures to remove trash and repair
perimeter fencing.

•

•

•

The plan also includes the following measurable
performance standard:

Mitigation Measure(s)
Inter‐seeding of the setback zone with non‐
invasive herbaceous plant species;
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Timing/
Milestone

Responsible
Entity

•

•

Mitigation Action
Submit a monitoring
report annually to
County.
Implement Management
Plan requirements
specified in Mitigation
Measure 3.6‐1(c).

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

3.6‐2:
Indirect Impacts to
Vernal Pools and
Ephemerally Wet
Drainage Swales Due
to Close Proximity of
Mining and Potential
for Inadvertent Entry
Into These Habitats
During Mining

Impact
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Timing/
Milestone
3.6‐1(d):
Prior to
A temporary fence shall be installed along the
excavation
outside edge of the setback (along the excavation of Phases 4‐
limits) prior to excavation of Phases 4, 5, 6, 7 and 7 and 11
11 to preclude inadvertent entry by excavation
crews. A qualified biologist or other certified
professional shall verify the location and
integrity of protective fencing prior to on‐site
activities. This fencing shall be maintained for
the duration of mining operations in the phases
identified above, and shall be periodically
inspected by the Applicant and/or County to
ensure the fencing remains intact until mining in
these areas is completed. Results of these
inspections shall be included in annual
monitoring reports submitted to the County.
The Applicant shall incorporate erosion control Prior to and
measures to preclude erosion or sediments from through
entering the vernal pools and ephemerally wet
completion
drainage swales during and after mining.
of approved
Specific measures shall be identified in the
mining and
Project plans and specifications and shall include reclamation
the following features:
operations.
Mitigation Measure(s)

Project
Applicant

Periodic inspection and
annual reporting.

•

Incorporation of erosion
control measures to preclude
erosion or sediments from
entering vernal pools and
ephemerally wet drainage
swales, including:

Maintain fence for
duration of mining
operations in applicable
phases; and

•

Responsible
Entity
Mitigation Action
Applicant,
Installation of temporary
Qualified
fence:
Biologist, or
• Biologist/certified
Other
Certified
professional verify
Professional
location and integrity of
fence;

Planning &
Community
Development
Department

Monitoring
and
Enforcement
Responsibility
Planning and
Community
Development
Department

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

3.6‐2(a):
The limits of work shall be marked with
temporary fencing, as described in Mitigation
Measure 3.6‐1c, above, and all mining activities
shall occur outside the fenced areas
3.6‐2(b):
Measures to control dust as described in air
quality Mitigation Measures 3.4‐5a through q
shall be employed during all mining operations
3.6‐2(c):
Silt fences and/or straw bales shall be used to
prevent sediments from entering the vernal
pools and ephemerally‐wet drainage swales.
3.6‐2(d):
The effectiveness of the erosion control measures
shall be monitored during the rainy season of
the first year following excavation within 300
feet of the vernal pools and remedial measures
outlined in CRWQCB stormwater management
specifications (see Mitigation Measure 3.3‐1b)
shall be implemented if erosion is noted. If
sediment enters any vernal pool or swale, a
wetlands specialist or plant ecologist shall
inspect the vernal pool or swale and determine if
the vernal pool functions and values have been
reduced. The specialist shall be selected by the
County and paid by the Applicant. The
specialist shall recommend appropriate
remediation and/or replacement measures to

Mitigation Measure(s)

24

Sediment
enters
vernal
pools/swale

Inspect the vernal
pool and/ or swale;

If sediment enters any
vernal pool or swale, a
wetland specialist must
be brought in to:

•

−

If erosion is noted,
implement remedial
measures outlined in
CRWQCB;

•

•

Same as
Above

During the
rainy season
of the first
year
following
excavation

Wetlands
Specialist,
CDFG/
USFWS

•

Same as
Above

Same as
Above

Dust control measures as San Joaquin
enumerated in MM 3.4‐5 Valley Air
(a‐q), and
Pollution
Control District
Silt fences and/ or straw Planning &
bales.
Community
Development
Department
Measure the
Department of
effectiveness of the
Fish & Game;
erosion control measures United States
during the first rainy
Fish & Wildlife
season;
Service

Mitigation Action
Temporary fencing,

•

•

Same as
Above

Responsible
Entity

Same as
Above

Timing/
Milestone

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

3.6‐3:
Direct and Indirect
Impacts to Special‐
Status Plant Species

Impact

Mitigation Measure(s)
restore the original functions and values of the
vernal pool or swale. Such remediation
measures may include removal of sediment
using hand tools only, so as not to disturb the
underlying clay layers. If the specialist
determines that the sediment has caused total
loss of functions and values, the specialist shall
recommend appropriate replacement value on a
1:1 ratio. Replacement may be accomplished by
creating a vernal pool/swale within the
conservation area on site, or may be mitigated
off‐site by purchase of credits in an agency‐
approved mitigation bank. Creation of
replacement vernal pool/swale on‐site would
also include a five‐year monitoring plan to
ensure that the created pool/swale attains the
same function and values as those lost. The
remediation and/or replacement measures shall
be approved by CDFG and USFWS.
3.6‐3(a):
If the Applicant seeks to apply for a 25‐foot
buffer to the vernal pools, Tthe Applicant shall
have a qualified biologist collect mature flower
heads of the on‐site Eryngium sp., as suggested
by Vollmer (2001), to confirm/deny the
identification of the species as spiny‐sepaled
button celery. The Applicant shall have a
qualified biologist conduct a spring season plant
survey to determine presence or absence of two

25

Prior to the
start of
mining
operations
within
300250 feet
of vernal
pools and
wet swale
features in

Timing/
Milestone

Project
Applicant and
Qualified
Biologist,
Review by
CDFG/
USFWS

Responsible
Entity

Such remediation
and/or replacement
measures must be
approved by CDFG
and USFWS.

−

•

−

Within or adjacent to
vernal pools and
swales; and

Determine presence or
absence of special status
plant species:

Have a qualified biologist
conduct a spring season
plant survey:

Make
recommendations
and/or replacement
measures to restore
the vernal pool
and/or swale; and

−

Mitigation Action
− Determine if vernal
pool/ swale
functions and have
been reduced;

Department of
Fish & Game;
United States
Fish & Wildlife
Service

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

3.6‐3(b):
If the Applicant seeks to apply for a 25‐foot
buffer to the vernal pools, Tthe Applicant shall
have a qualified biologist prepare a implement
the Conservation Area Management Plan (as
specified in Mitigation Measure 3.6‐1b and as
presented in Appendix D) that describes each
special‐status plant species confirmed on‐site
and specific management actions to be
implemented to ensure the long‐term

Mitigation Measure(s)
early‐blooming special‐status plant species from
within and adjacent to the vernal pools and
ephemerally wet drainage swales, as well as in
grassland areas with clay soils, within the Jaxon
Enterprises property boundary: dwarf
downingia and succulent owl’s clover. ThisThe
supplemental plant survey shall be conducted
prior to any on‐site mining activities within
300250 feet of the vernal pool/wet swale features
(in Phases 4, 5, 6, 7, and 11), and prior to mining
within Phases 2, 3, 9, and 10 where clay soils
occur. If special‐status plant species are
documented on the site, the biologist will map
such occurrences. Results of the survey shall be
submitted to CDFG and/or the U.S. Fish and
Wildlife Service (USFWS) for review, depending
on the state and federal status of any identified
species of concern.

26

Observation
of special
status plant
species by a
qualified
biologist

Timing/
Milestone
Phases 4‐7
and 11 and
2, 3, 9, and
10 where
clay soil
occurs
Within 300250 feet of
vernal pools and
swales in Phases 4‐7
and 11; and
Prior to mining
within Phases 2, 3, 9,
and 10 where clay
soils occur.

−

−

Conducted prior to
mining activities:

Mitigation Action
− In grassland areas
with clay soils;

•

•

The Management Plan
must be reviewed and a
concurrence reached by

Biologists survey must
be submitted to DFG
and USFWS.
If special status plant
species are observed in
the vernal pool and
swale areas, the biologist
must prepare a
Management Plan;

If special status plant species
are documented:

•

Project
•
Applicant and
Qualified
biologist

Responsible
Entity

Planning &
Community
Development
Department;
USFWS; CDFG;
and ACOE

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact
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Timing/
Mitigation Measure(s)
Milestone
conservation of each species. Currently, the plan
addresses only the spiny sepaled button celery.
If additional special‐status plant species are
documented during surveys conducted as per
Mitigation Measure 3.6‐3a, the Site Management
Plan shall be amended to address these species.
Presently, the Management Plan includes for the
vernal pool and swale areas if special‐status
plant species are observed. Such a plan may
include periodic mowing, rotational grazing,
and weed abatement as needed to protect
known special‐status plant species and prevent
decline in species distribution or population.
The Plan also identifies adaptive management
measures for the upland areas around the
pools/swales should they be found to be
important for pollinators or as dispersal areas for
plants and animals important for conservation of
the target rare plant species. The vernal
pool/drainage performance standards (and
remedial measures if necessary) are presented in
Appendix D. The Plan includes yearly
monitoring of the special status plant species
confirmed on‐site. Populations shall be stable or
increasing over at least one multi‐year period
that includes above average, average, and below
average local rainfall, a multi‐year drought, and
a minimum of 5 years of post‐drought
monitoring. Monitoring the population(s) over

Responsible
Entity

•

•

If above is satisfied and
before mining within the
300250‐foot setback, the
Applicant must apply to
the Merced County
Planning and
Development
Department for a
modification of the
setback.; and
Annual monitoring as
outlined in Site
Management Plan.

Mitigation Action
the appropriate
agencies; and

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

Mitigation Measure(s)
this multi‐year period will capture the range of
variability in environmental conditions and
variability in population numbers and
distribution., and as recommended and
approved by the regulatory agencies to maintain
the integrity and mosaic of vernal pool habitat.
Only after this Management Plan has been
reviewed by and concurrence reached with the
USFWS, ACOE, and the CDFG, to the extent
required, shall the Applicant be allowed to mine
beyond the initial 300250‐foot setback in Phases
4, 5, 6, 7, and 11 identified above. Once an
opinion has been rendered by the agencies, the
Applicant may apply to the County for a
modification of the 300‐foot setback such that it
would revert to the 25‐foot setback proposed by
the Applicant and described in Section 2.0,
Project Description. If deemed appropriate, the
Director of the Merced County Planning and
Community Development Department will
approve this extension of excavation limits.
Refer also to Mitigation Measures 3.6‐1a through
c and 3.6‐2a through d.
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Timing/
Milestone

Responsible
Entity
Mitigation Action

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
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APPENDIX C

CheckOff
Date/
Initials

Impact

3.6‐3(c):
The Applicant shall have a qualified biologist
prepare a Management Plan for the grassland
areas if special‐status plant species are observed.
Such a plan may include relocating the plants to
areas outside the mining footprint with suitable
clay soils, or propagating the plants and planting
the propagules in areas with suitable soils. Only
after this Management Plan has been reviewed
by and concurrence reached with the
appropriate agency or agencies, shall the
Applicant be allowed to mine in Phases 2, 3, 9,
and 10 identified above. Once an opinion has
been rendered by the agencies, the Applicant
may apply to the County for a modification of
the 300‐foot setback such that it would revert to
the 25‐foot setback proposed by the Applicant
and described in Section 2.0, Project Description.
If deemed appropriate, the Director of the
Merced County Planning and Community
Development Department will approve this
extension of excavation limits.

Mitigation Measure(s)

29

Timing/
Milestone
Same as
above.

The Management Plan
must be reviewed and a
concurrence reached by
the appropriate agencies
If above is satisfied and
before mining within the
300 foot setback, the
Applicant must apply to
the Merced County
Planning and
Development
Department for a
modification of the
setback

•

•

Responsible
Entity
Same as
•
Above

Monitoring
and
Enforcement
Responsibility
Mitigation Action
If special status plant
Planning &
species are observed in
Community
the grassland areas, the Development
biologist must prepare a Department
Management Plan.

MITIGATION MONITORING AND REPORTING PLAN:
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APPENDIX C

CheckOff
Date/
Initials

3.6‐4:
Direct and Indirect
Impacts to Special‐
Status Vernal Pool
Crustacean Species

Impact

•

−

Placing a deed restriction or
conservation easement on the portion of
the Applicant’s property containing the
complex of vernal pools located in the
northwestern portion of the property
(approximately 27 acres) and the vernal
pools/swales on the eastern portion of
the property (approximately 50 acres).

The Applicant shall consult with the USFWS
regarding mitigation to compensate for
potential impacts to vernal pool crustacean
species. Based on the results of this
consultation, the Applicant shall be
responsible for compliance with the
requirements of the Endangered Species Act,
including obtaining an incidental take
permit, if it is determined that “take” will
occur. Such requirements may include:

30

Timing/
Milestone
3.6‐4(a):
Protocol
survey
The Applicant shall presume that all listed
Vernal Pool crustacean species are present, until showing
absence of
such time as protocol surveys prove their
Vernal Pool
absence, and shall implement the following
crustacean
mitigation measures:
species
• The Applicant shall establish a 300250‐foot
buffer between vernal pools/swales and the
mining areas. No mining shall occur in the
300250‐foot buffer;
Mitigation Measure(s)

Maintain a 300250‐foot
barrier between the
vernal pools and swale
areas and all mining
operations;
Consult with USFWS
regarding mitigation to
compensate for potential
impacts to vernal pool
crustacean species;
Comply with the
requirements established
by the USFWS and the
Endangered Species Act
(as required); and
Prepare and iImplement
a Management Plan and
comply with
performance standards

•

•

•

•

Monitoring
and
Enforcement
Responsible
Responsibility
Entity
Mitigation Action
Project
Until a protocol survey (see Department of
Applicant and MM 3.6‐4(b)) is conducted
Fish & Game;
Approved
United States
demonstrating the absence
biologist,
Fish & Wildlife
of vernal pool crustacean
species, the Applicant must: Service;
USFWS,
Appropriate
Planning and
Regulatory
• Presume all listed vernal Community
Agency
pool crustacean species Development
are present;
Department

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

Obtaining a “take permit” from the
USFWS prior to any site disturbance that
may directly or indirectly impact listed
vernal pool crustaceans; and

−

approved mitigation bank if any of the
vernal pools cannot be included within
the 300250‐foot buffer. This would also
require a “take permit” from the
USFWS.

− Purchasing acreage on a 1:1 ratio in an

Preparing and iImplementing a the Site
mManagement pPlan for the vernal pool
preserveconservation area to minimize
non‐native plant species (e.g., annual
mowing). Management Plan’s
performance standards are provided in
Mitigation Measure 3.6‐1. This plan
shall be approved by appropriate
regulatory agencies pursuant to take
provisions within the ESA.

−

Mitigation Measure(s)
These proposed areas include the
300250‐foot buffer zone described above
and are shown on Figure 3.6‐2, Proposed
Conservation Easements;
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Timing/
Milestone

Responsible
Entity
Mitigation Action
articulated in
Management Plan.

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
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APPENDIX C

CheckOff
Date/
Initials

Impact

3.6‐4(b):
The Applicant may elect to hire a County‐ and
USFWS‐approved biologist to conduct protocol
surveys for listed vernal pool crustacean species
according to the approved USFWS protocol, as
described below. If listed Vernal Pool
crustacean species are not found to be present
after protocol surveys, the Applicant shall obtain
written concurrence from the USFWS that these
species are absent and Mitigation Measure 3.6‐4a
above shall not be required for these species. The
buffer between vernal pools/swales and limits of
mining would be maintained at 25 feet. The
survey shall include protocol one‐year winter
wet season surveys for conservancy fairy
shrimp, vernal pool tadpole shrimp and fairy
shrimp, plus one year dry season survey for
crustacean cysts if the winter wet season survey
is negative.

Mitigation Measure(s)

32

No vernal
pool
crustaceans
in either
survey

Dry season
survey

Timing/
Milestone
Protocol
survey
conducted
during the
winter wet
season

Obtain written
concurrence from
USFWS;
MM 3.6‐4(a) is no
longer required; and

−

−

If vernal pool crustacean
species are not found in
either survey:

•

Fairy shrimp;

−

If the winter wet season
survey is negative for
vernal pool crustacean
species and one year dry
season survey for
crustacean cysts is
required;

Vernal pool tadpole
shrimp; and

Conservancy fairy
shrimp;
−

−

Mitigation Action
Hire a county and
USFWS approved
biologist to conduct a
one‐year winter wet
season protocol survey
for vernal pool
crustacean species,
including:

•

Responsible
Entity
Project
•
Applicant

Monitoring
and
Enforcement
Responsibility
Same as Above
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APPENDIX C

CheckOff
Date/
Initials

3.6‐5:
Direct and Indirect
Impacts to San
Joaquin Kit Fox

Impact

Implement the USFWS’s 1999”Standardized
recommendations for the protection of the
San Joaquin kit fox prior to or during
ground disturbance”;

Preconstruction surveys for San Joaquin kit
fox prior to mining of each phase, and
relocation of kit fox if denning on site;

After mining is completed, place a
conservation easement over the entire

•

•

•

3.6‐5:
The Applicant shall implement the USFWS’ 1999
“Standardized recommendations for the
protection of the San Joaquin kit fox prior to or
during ground disturbance” and consult with
the USFWS and CDFG regarding mitigation to
compensate for potential impacts to San Joaquin
kit fox. Based on the results of this consultation,
the Project Applicant shall be responsible for
compliance with the requirements of the ESA
and CESA, including obtaining an incidental
take permit, if it is determined that “take” will
occur. Such requirements may include:

Mitigation Measure(s)
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Determined
a “take” of
the San
Joaquin kit
fox will
occur

Timing/
Milestone

Project
Applicant;
USFWS; and
CDFG

Responsible
Entity

After mining is
completed, place a
conservation easement
over the entire reclaimed
mining and processing
area; and
No ‘take’ of state or
federally listed species
shall occur prior to

•

Preconstruction surveys
for San Joaquin kit fox
prior to mining of each
phase, and relocation of
kit fox if denning on site;
•

•

If it is determined a “take”
will occur, the potential
requirements include:

Mitigation Action
− Only the 25‐foot
buffer between
mining operations
and the vernal pools
and swales is
required.
Consult with USFWS and
CDFG regarding mitigation
of potential impacts to San
Joaquin kit fox.

Department of
Fish & Game;
United States
Fish & Wildlife
Service

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

3.6‐6:
Direct and Indirect
Impacts to Special‐
Status Amphibian
Species

Impact

Conservation easements shall be placed over
the complex of vernal pools located on the
northwestern corner of the property
(approximately 19.5 acres) and the vernal
pools/swales on the eastern portion of the
property (approximately 34.5 acres), as
shown on Figure 3.6‐2;

After mining is completed, a conservation
easement shall be placed over the entire
reclaimed mining and processing area;

A 300250‐foot buffer shall be established
between vernal pools/swales and limits of
mining area;

“One‐way” fencing shall be installed to
allow amphibians to leave grassland upland

•

•

•

•

No ‘take’ of state or federally listed species
shall occur prior to obtaining the required
permits that authorize the incidental take of
such species.
3.6‐6(a):
The Applicant shall presume that California
tiger salamander and western spadefoot toad are
present on the site (unless surveys are conducted
as required under Mitigation Measure 3.6‐6b).
The following measures shall be implemented to
minimize direct harm to the species and to offset
the loss of upland habitat.

•

Mitigation Measure(s)
reclaimed mining and processing area; and
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During
design and
installation
of one way
fence

Installed in
September
and
maintained
through
March every
year

Completion
of mining
operations

Prior to and
during
approved
mining
activities.

Timing/
Milestone

Project
Applicant and
qualified
biologist,
Consult CDFG
and USFWS
Biologist

Responsible
Entity

−

Allows amphibians
to leave grassland
upland habitat and

Install prior to mining
and maintain a one way
fence meeting the
following requirements:

Establish a 300250‐foot
buffer between the
vernal pools and swales
and the mining area;

•

•

Place a conservation
easement over the vernal
pools located on the
northwestern corner and
eastern portion of the
property;

•

Presume the California tiger
salamander and western
spadefoot toad are present
and implement the
following:

Mitigation Action
obtaining the required
permits that authorize
the incidental take of
such species.

Department of
Fish & Game;
United States
Fish & Wildlife
Service

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

A qualified biologist shall be present on the
site to guide the workers in the design and
installation of the one‐way fence to avoid all
burrows inhabited by amphibians where
possible, and to inspect and hand excavate
those that cannot be avoided. A miniature
fiber optics camera may be useful in this
situation to detect amphibians in burrows,
and the CDFG and USFWS should be
consulted in the use of this device to detect
estivating amphibians. The biologist shall
obtain all necessary permits to relocate any
amphibians that may be found in the
burrows inspected;

No ‘take’ of state or federally listed species
shall occur prior to obtaining the required
permits that authorize the incidental take of
listed species; and

•

•

Mitigation Measure(s)
habitat prior to mining, and prohibit their
return to the area prior to mining. The
timing of the installation of the fence is
important to the life ecology of the
amphibian species. The one‐way fence shall
be installed in September and maintained
through March of any given year. The one‐
way fence may be placed around each
individual Phase of the mining area prior to
commencement of mining in each Phase;

35

Timing/
Milestone

Responsible
Entity

Obtain a MOU from
DFG before the “take” of
California Species of
Special Concern; and
Place a conservation
easement over the entire
reclaimed mine site and
processing area upon

•

•

Have a qualified
biologist on site to
guide in the
installation of the
one way fence;

−

Obtain all necessary
“take” permits before
the incidental “take” of a
species;

Place around each
individual phase
prior to the
commencement of
mining;

−

•

Install prior to
September and
maintain through
March annually;

−

Mitigation Action
prohibits their
return;

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

Three spring aquatic surveys for larvae
conducted in March, April and May;

If aquatic surveys are negative, one winter
drift fence with pitfall traps shall be
conducted. The CDFG and USFWS shall be
consulted regarding the location of the drift
fences; and

If drift fence/pitfall trapping is negative,
another spring larval survey shall be
conducted in March, April and May
following the winter pitfall trapping survey.

•

•

•

Mitigation Measure(s)
• No ‘take’ of California Species of Special
Concern shall occur prior to obtaining the
required MOU with the CDFG.
3.6‐6(b):
The Applicant may elect to hire a qualified
biologist to conduct protocol surveys for
California tiger salamander and western
spadefoot toad according to the interim USFWS
protocol, as described below. If California tiger
salamander or western spadefoot toad are not
found present after protocol surveys, the
Applicant shall obtain written concurrence from
the USFWS and CDFG that these species are
absent and Mitigation Measure 3.6‐6a, above,
would not be required for these species. The
following surveys shall be required:
Project
applicant;
qualified
biologist;
USFWS;
CDFG

Protocol
survey
showing
absence of
California
tiger
salamander
or western
spadefoot
toad

36

If pitfall trap
survey
negative,
spring
survey in
March,
April and
May

If above
negative,
winter
survey

Responsible
Entity

Timing/
Milestone

If the aquatic surveys are
negative, conduct one
winter drift fence with
pitfall traps (consult
DFG and USFWS
regarding trap
locations); and
If the pitfall trap survey
is negative, conduct
another spring larvae
survey in the March,
April, and May
following the winter
pitfall trap survey.

•

Three spring aquatic
surveys for larvae in
March, April and May;
•

•

Hire a qualified biologist to Same as Above
conduct protocol surveys for
the California tiger
salamander and western
spadefoot toad, the
following are the potential
surveys and times:

Mitigation Action
completion of mining
operations.

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

•

Responsible
Entity

Project
Applicant,
CDFG/
Qualified
Biologist

Timing/
Milestone
If all of
above
mentioned
surveys are
negative

Prior to and
during
approved
mining
operations

37

Completion
An area of 6.5 acres of grassland habitat with of mining
activities
suitable burrows for each wintering
burrowing owl or each nesting pair (9
wintering owls identified in 1999) shall be
If burrowing
preserved, as recommended by the CDFG
owls present
and Burrowing Owl Consortium. This area during pre‐
may be concurrent with the vernal pool
construction
preserve recommended above in 3.6‐4a and survey
shown on Figure 3.6‐2, if approved by
CDFG;

Mitigation Measure(s)
Should the agencies render an opinion of species
absence, the Applicant may apply to the County
for a modification of the 300250‐foot setback
such that it would revert to the 250‐foot setback
proposed by the Applicant and described in 2.0,
Project Description. If deemed appropriate, the
Planning CommissionDirector of the Merced
County Planning and Community Development
Department will approve this extension of
excavation limits, recognizing the 250‐foot
setback requirement of other mitigation
measures must also be satisfied.
3.6‐7:
3.6‐7(a):
Direct and Indirect
The Applicant shall presume that burrowing
Impacts to Burrowing owls nest and winter on the Project site. The
Owls
following measures shall be implemented to
minimize direct harm to the species and to offset
the loss of its habitat.

Impact

If the concurrence is
received, MM 3.6‐6(a) is
no longer required.

•

Preserve 6.5 acres of
grassland habitat for
each wintering
burrowing owl or each
nesting pair; or
Have a qualified
biologist prepare a
management plan for
the burrowing owl
preserve and approved
by DFG prior to any
mining; andor

•

•

Presume that burrowing
owls nest and winter on the
Project site and implement
the following:

Obtain written
concurrence from
USFWS and DFG that
the before mentioned
species are absent; and

•

Mitigation Action
If the above mentioned
surveys are negative:

Department of
Fish & Game

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

•

•

A qualified biologist shall prepare a
management plan for the burrowing owl
preserve. This may be concurrent with the
management plan for the vernal pool
complex described in Mitigation Measure
3.6‐3b. The Applicant shall implement the
section of the Site Management Plan that
addresses burrowing owl habitat. The
burrowing owl management plan shall be
approved by CDFG prior to any mining and
implementation of the proposed plan. The
Site Management Plan (as presented in
Appendix D) shall contain the following
elements: periodic grazing, prohibition of
poisoning of ground squirrels, periodic
surveys for burrowing owl, and adaptive
management techniques. The plan shall
include measurable performance standards
as follows: (1) Grazing shall be scheduled
such that the grasses are maintained at an
average of no more than 18 inches height
over any three year period. Amount of
grazing in any one year will depend upon
the winter rainfall and thus the vegetative
growth. Grazing reduces thatch build up,

Mitigation Measure(s)
After mining is completed, a conservation
easementdeed restriction shall be placed
over the entire reclaimed mining and
processing area;

38

Timing/
Milestone

Responsible
Entity

•

•

Mitigation Action
Place a conservation
easement over the entire
reclaimed mining and
processing area once
mining is completed;
Implement Management
Plan and comply with
performance standards
of the Management Plan.

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact
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Timing/
Mitigation Measure(s)
Milestone
prevents noxious invasive plants such as star
thistle from becoming established, and
maintains a more open grassland suitable for
burrowing mammals such as ground
squirrel that create the burrows required by
burrowing owls. (2) Since the area will be a
preserve, no ground squirrel control may be
necessary. If ground squirrel control is
deemed necessary in some years to prevent
conflict with grazing animals, only methods
approved by CDFG shall be employed. No
cyanide traps shall be employed. (3)
Surveys for burrowing owl shall be
conducted during Year 1, Year 3, Year 5, and
thereafter at five year intervals to document
their continued use of the preserve area, and
thereby evaluate the effectiveness of the
other plan constituents. (4) If monitoring
surveys show a decrease in the population at
this site, as evaluated using appropriate
population statistics over time, then
adaptive management measures shall be
employed to enhance the conditions
favorable to burrowing owl. Such measures
may include placement of artificial burrows,
removal of non‐native predators, and
changes in grazing regime to enhance
habitat. If new scientific data becomes
available in the future that enhances the

Responsible
Entity
Mitigation Action

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

Protocol preconstruction surveys for
burrowing owls shall be conducted no more
than 30 days prior to commencement of
ground disturbance prior to each phase. If
burrowing owls are present, implement a
plan, as approved by CDFG, for passive
relocation of wintering owls, and maintain a
minimum 250 foot buffer around nesting
owls until a qualified biologist has
determined that all young have fledged and
are foraging independently. If borrowing
owls are absent, the operator may
commence ground disturbance activities
provided all applicable surveys (e.g., tiger
salamander surveys) allow for such
disturbance.
3.6‐7(b):
The Applicant may elect to hire a qualified
biologist to conduct one‐time protocol surveys
for western burrowing owl according to the
Burrowing Owl Consortium and CDFG
approved protocol, as described below. If
western burrowing owl are not found present
after protocol surveys, the Applicant shall obtain
written concurrence from the USFWS and CDFG
that these species are absent and Mitigation

•

Mitigation Measure(s)
population of burrowing owls, adaptive
management shall include such information
to further the survival of the population; and

40

Conducting
a protocol
survey for
the
burrowing
owl during
winter and
breeding
season

Timing/
Milestone

Project
Applicant;
qualified
biologist;
USFWS and
DFG

Responsible
Entity

•

Conducted no earlier
than 30 days before

If decided to conduct a
protocol survey for the
western burrowing owl,
must hire a qualified
biologist and protocol
surveys must:

Mitigation Action

Department of
Fish & Game;
United States
Fish & Wildlife
Service

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

Mitigation Measure(s)
Measure 3.6‐7a above would not be required for
this species. Protocol surveys shall include
winter (Dec – Jan) and breeding season (April 15
– July 15) surveys for burrowing owls as
recommended by the Burrowing Owl
Consortium (1993) to determine the current
number of burrowing owls on site.

41

Burrowing
owl present

Timing/
Milestone
Burrowing
owl not
found

Responsible
Entity

Include the winter and
breeding season (April
15 – July 15).

Not required to
implement MM 3.6‐7(a).

•

Implement a DFG
approved plan for
passive relocation of
wintering owls; and
Maintain a minimum of
250‐foot buffer until a
qualified biologist has
determined all young
have fledged and are
foraging independently.

•

•

If burrowing owls are
present:

Obtain written
concurrence from
USFWS and DFG; and

•

If burrowing owls are
absent:

•

Mitigation Action
ground disturbance
prior to each phase; and

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT
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CheckOff
Date/
Initials

3.6‐8:
Indirect Impacts to
Protected Species of
Nesting Birds

Impact
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Timing/
Milestone
3.6‐8(a):
From
Portions of the proposed mining Phases 4, 5, 6, 7, September
to March
and 8 occur within 500 feet of mature black
during
cottonwood trees which may provide suitable
Project
nesting habitat for tree‐nesting raptor species.
phases 4‐8
Mining shall be scheduled to occur outside the
nesting season for raptors (generally September
1 to March 1).
3.6‐8(b):
Prior to the
If the schedule identified in Mitigation Measure start of
3.6‐8a is not practical, the Applicant shall hire a approved
mining
qualified biologist to conduct preconstruction
surveys for nesting raptors no more than 30 days operations
prior to construction in the portions of Phases 4, in Project
phases 4‐8
5, 6, 7, and 8 that are within 500 feet of mature
black cottonwood trees. If any protected species
are observed, the qualified biologist, in
consultation with CDFG, shall recommend a
buffer area around the nest. No construction or
mining shall take place within the buffer area
until the biologist has determined that all young
have fledged and are capable of foraging
independently. The buffer area shall be
delineated with orange construction fencing.
Mitigation Measure(s)

Project
applicant and
qualified
biologist

In Phases 4‐8; and
Operations are within
500 feet of black
cottonwood trees.

•
•

•

The qualified biologist
and DFG will

If any protected species are
observed:

No more than 30 days
before mining;

•

Surveys must be conducted:

If MM 3.6‐8 is infeasible, a
qualified biologist can be
hired to conduct
preconstruction surveys for
nesting raptors.

Same as Above

Monitoring
and
Enforcement
Responsible
Responsibility
Entity
Mitigation Action
Project
No mining within 500 feet of Department of
Fish & Game
Applicant
black cottonwood trees
during nesting season
(September 1 to March 1) in
Phases 4‐8 unless MM 3.6‐
8(b) requirements are
satisfied.

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

Timing/
Milestone

In the event that this species or any other special
status raptor species is detected during protocol‐
level surveys, consultation with the CDFG is
warranted to discuss how to implement the

43

3.6‐8(c):
Prior to
mining
Surveys for nesting raptors shall be conducted
following the survey methodology developed by activities
the Swainsonʹs Hawk Technical Advisory
Committee (SWHA TAC, 2000) prior to any
disturbance within 5 miles of a potential nest
tree (DFG, 1994). These surveys, the parameters
of which were designed to optimize
detectability, must be conducted to reasonably
assure the CDFG that ʺtakeʺ of this species will
not occur as a result of disturbance associated
with Project implementation.

Mitigation Measure(s)

No construction or
mining can take place
with this buffer until the
biologist determines all
young have fledged and
foraging independently;
and
The buffer zone must be
delineated with orange
construction fencing.
Survey for nesting
raptors; and
Consultation with the
CDFG.

•

Mitigation Action
recommend a buffer
area;
•

If tree removed, 3:1
replacement ratio in an area
that will be protected in
perpetuity.

Applicant and •
qualified
•
biologist

Responsible
Entity

Planning and
Community
Development
Department,
California
Department of
Fish and Game

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

3.7 NOISE
3.7‐6:
Off‐Site Truck Traffic
Noise During
Nighttime Hours

3.6‐11:
Cumulative Impacts

3.6‐9:
Loss of Non‐Native
Grassland Habitat

Impact

Prior to and
during
approved
mining
operations.
Prior to and
during
approved
mining
operations.

Timing/
Milestone
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3.7‐6:
Prior to
The Applicant shall notify the County in writing nighttime
regarding the expected commencement date of a operations
nighttime project and the duration of nighttime
operations. The Applicant shall also notify the
County in writing when a particular nighttime
Project is completed.No feasible mitigation
measures available.

Mitigation Measure(s)
Project and avoid ʺtake.ʺ Regardless of nesting
status, trees that must be removed should be
replaced with an appropriate native tree species
planting at a ratio of 3:1 in an area that will be
protected in perpetuity. This mitigation is
needed to offset potential impacts to the loss of
potential nesting habitat.
3.6‐9:
If special‐status species are present, implement
Mitigation Measures 3.6‐3a, 3.6‐3c, 3.6‐5a, 3.6‐6a,
and 3.6‐7a, as appropriate for the particular
species found.
Implementation of Mitigation Measures 3.6‐1a
through c, 3.6‐2a through d, 3.6‐3a through c,
3.6‐4a and b, 3.6‐5, 3.6‐6a and b, 3.6‐7a and b,
and 3.6‐8a, along with implementation of the
proposed Reclamation Plan would prevent
cumulatively significant impacts.
Project
Applicant

See relevant
mitigation
measures

Project
Applicant

Responsible
Entity

Notification prior to
operations and at
termination of nighttime
operations.

See appropriate mitigation
measures.

See appropriate mitigation
measures.

Mitigation Action

Planning and
Community
Development
Department

Department of
Fish & Game;
United States
Fish & Wildlife
Service
See relevant
mitigation
measures

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT
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CheckOff
Date/
Initials

3.8‐3:
Exterior lighting shall be designed and
maintained in a manner such that glare and
reflections are contained within the boundaries
of the parcel, and shall be hooded and directed
downward and away from adjoining properties
and public rights‐of‐way. The use of blinking,
flashing or unusually high intensity or bright
lights shall not be allowed. All lighting fixtures
shall be appropriate to the use they are serving,
in scale, intensity and height.

Mitigation Measure(s)

3.9 CULTURAL RESOURCES
3.9‐1:
3.9‐1(a):
The Project Could
The Applicant shall train field personnel in
Result in the Adverse identification procedures, prior to beginning
Change in the
excavation in the expansion area. Training
Significance of a
materials shall be prepared by a professional
Historical or
archaeologist and shall provide a review of the
Archeological
natural and cultural history of the Project area,
Resource
archaeological sensitivity, most likely locations
of buried cultural materials, and specific
instructions on how to address such discoveries
and what immediate actions must be taken in
the event that materials are, in fact, unearthed.

Impact
3.8 AESTHETICS
3.8‐3:
The Project Would
Result in Extended
Lighting for
Nighttime Loading
and Off‐Site Hauling
Operations

Responsible
Entity

45

When new
employees
are hired to
work on the
Project site.

Project
Applicant,
Professional
Archaeologist

Prior to and Project
during
Applicant
approved
mining
operations

Timing/
Milestone

Hooded;
Directed downward;
Directed away from
adjoining properties and
public rights of way; and
Blinking, flashing or
unusually high intensity
or bright lights are not
allowed.

•
•
•

•

Field personnel should
be trained in
identification of cultural
resources;
Training materials
should include:

•

•

Prior to excavation of the
expansion area:

Glare and reflections are
with boundaries of site;

•

Exterior lighting shall be
designed and maintained in
such a manner that:

Mitigation Action

Planning &
Community
Development
Department

Planning &
Community
Development
Department

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT
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CheckOff
Date/
Initials

Impact

3.9‐1(b):
If human skeletal remains are encountered
during construction, work within 20 meters (66
feet) of the discovery shall be stopped
immediately and the County Coroner notified.
If the remains are Native American, the Native
American Heritage Commission shall be
consulted, and the Most Likely Native American
Descendant identified and given the opportunity

Mitigation Measure(s)
Instructional materials or artifacts are to be kept
on‐site and under direction of identified specific
individuals. Part of the annual report prepared
pursuant to the Mitigation Monitoring and
Reporting Plan shall identify the responsible
individuals and personnel present during
training.

46

Discover of
human
skeletal
remains.

Timing/
Milestone

Project
Applicant

Responsible
Entity

Archaeological
sensitivity;
Most probable
locations of buried
cultural materials;
Instructions
addressing such
discoveries; and

−
−

−

County coroner notified;

•

If remains are Native
American:

Work within 20 meters
of discovery shall cease;

•

Immediate actions to
be taken in the event
of discovery of such
materials.
Same as Above
If human skeletal remains
are encountered:

−

Review natural and
cultural history of
the site;

−

Mitigation Action
− Be prepared by a
professional
archaeologist;

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
JAXON ENTERPRISES, INC. MINE EXPANSION AND RECAMATION PLAN PROJECT

APPENDIX C

CheckOff
Date/
Initials

Impact

3.9‐1(c):
If cultural resources, such as chipped or ground
stone, historic debris, building foundations, or
human bone are discovered during ground‐
disturbance activities, work shall be stopped
within 20 meters (66 feet) of the discovery, an
archaeologist shall be contacted for an
evaluation, and the Merced County Planning
Director shall be notified at once.

Mitigation Measure(s)
to confer with the property owner about the
disposition of the remains.

Responsible
Entity

47

Discovery of Same as
cultural
Above
resources

Timing/
Milestone

Contact most likely
native American; and
descendent identified

Mitigation Action
Consult the Native
American Heritage
Commission;

Includes items such as
chipped or ground
stone, historic debris,
building foundations or
human bones;
Stop work within 20
meters of the discovery;
Contact an archaeologist
for evaluation; and
Contact the Merced
County Planning
Department Director.

•

•
•
•

Give the opportunity to
confer with property
owner about disposition
of the remains.
If cultural resources are
Same as Above
discovered:

•

•

•

Monitoring
and
Enforcement
Responsibility

MITIGATION MONITORING AND REPORTING PLAN:
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Initials

3.9‐3:
The Project Could
Disturb Human
Remains

Impact

48

Native American
Heritage Commission

Monitoring
and
Enforcement
Timing/
Responsible
Responsibility
Mitigation Measure(s)
Milestone
Entity
Mitigation Action
3.9‐1(d):
Same as
Same as
Submit a professional report Same as Above
Above
to Merced County upon
Cultural resources found on the Project site will Above.
discovery of cultural
be recorded or described in a professional report
resources on‐site.
and submitted to Merced County.
3.9‐3:
Planning &
Discovery of Project
If bone is uncovered that
Community
human
Applicant and appears to be human:
If bone is uncovered that appears to be human,
Development
Coroner
the Merced County Coroner shall be contacted. skeletal
Department and
If the coroner determines that the bone is likely remains
• Contact the Merced
Merced County
to be Native American in origin, then the Native likely to be
County Coroner; and
Coroner
American Heritage Commission, in Sacramento, Native
• If coroner determines
American.
shall be contacted to identify most likely
the bone is likely Native
descendants.
American, contact the
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ATTACHMENT G
EROSION SEDIMENT CONTROL BMP

ATTACHMENT H
NON-STORMWATER MANAGEMENT
AND MATERIAL MANAGEMENT
BMP

ATTACHMENT I
TENTATIVE WAIVER OF WASTE
DISCHARGE (CRWQCB)

