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1.0 INTRODUCTION

1.1

PURPOSE

This Final Environmental Impact Report (Final EIR) has been prepared to describe the
disposition of environmental issues raised in the comments received on the Snelling
Tailings Project (Project) Draft Environmental Impact Report (Draft EIR). The
evaluation and response to public comments is an essential part of the full disclosure
environmental review process for the California Environmental Quality Act (CEQA)
and has been completed in accordance with California Public Resources Code Section
21000 et seq.

1.2

FINAL EIR REQUIREMENTS

Under the CEQA, following public circulation of the Draft EIR, the CEQA lead agency
(in this case, Merced County) is required to prepare a Final EIR that responds to
significant environmental issues raised in comments to the Draft EIR.
CEQA Guidelines (14 CCR Section 15132) mandate that a Final EIR must be prepared
following the public review and comment period. The Final EIR shall consist of:


Draft EIR or revision of the Draft;



List of persons, organizations, and public agencies commenting on the Draft EIR;



Comments and recommendations received on the Draft EIR (verbatim or in
summary); and



Responses to the significant environmental comments raised in the review and
consultation process.

1.3

USE OF THE FINAL EIR IN THE
DECISION-MAKING PROCESS

The Final EIR will be used by Merced County (County), the lead agency, together with
economic, social, and technical information, to decide on the discretionary entitlements
requested by Santa Fe Aggregates, Inc. (Applicant). Upon review of the Final EIR, and
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prior to rendering decisions on the discretionary actions, the lead agency must certify
that:


The Final EIR has been completed in compliance with CEQA;



The Final EIR was presented to the decision‐making body of the lead agency; and



The information was reviewed and considered prior to approving the Project.

In addition to the certification of the Final EIR, the County will adopt a Mitigation
Monitoring and Reporting Program (MMRP) and make applicable findings. Should the
use permit and reclamation plan approvals be granted by the lead agency, a statement
of findings would be made for any significant environmental effects identified during
the EIR process, accompanied by a brief explanation of the rationale for each finding.
Possible findings are that:


Changes or alterations have been required in, or incorporated into, the Project to
avoid or substantially lessen the significant environmental effects as identified in
the Draft and Final EIR;



Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such changes
have been adopted by such other agency or can and should be adopted by such
other agency; and/or



Specific economic, social, or other considerations make infeasible the mitigation
measures or Project alternatives identified in the Draft and Final EIR CEQA
Guidelines Section 15091(a).

If significant effects to the environment remain subsequent to the above actions, the
lead agency would need to adopt a Statement of Overriding Considerations if they
choose to approve the Project. The Statement of Overriding Considerations would set
forth the specific reasons why the benefits of the project outweigh the unavoidable
significant environmental impacts. The Statement of Overriding Considerations (if any)
and findings will be issued by the decision‐makers concurrently with its decision at a
public hearing CEQA Guidelines Section 15093(c).

1.4

ORGANIZATION OF THE FINAL EIR

The Final EIR consists of the following sections:


Section 1.0 – Introduction: Introduces the purpose and requirements of the
Final EIR and describes the use of the Final EIR in the decision‐making process.
1.0-2
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Section 2.0 – Public Review and Consultation Process: Provides information on
the purpose of public review; describes the public review periods, notifications,
and hearings for the project; summarizes the analysis of public responses to the
Draft EIR; and, describes the approach taken to responding to comments
received on the Draft EIR.



Section 3.0 – Draft EIR Changes: Provides a description of the corrections and
clarifications to the text of the Draft EIR, but includes no significant new
information to that provided in the Draft EIR. All of the information added in
this section of the Final EIR merely clarifies, amplifies, or makes minor
modifications to the Draft EIR.



Section 4.0 – Individual Responses: Provides specific individual responses to
comments received on the Draft EIR. Individual responses were prepared for all
comment letters received from agencies, organizations, and individuals.



Section 5.0 – Preparers and Persons Consulted: Identifies lead agency staff,
consultants, and other individuals involved in the preparation of the Draft EIR.



Appendices: The appendices to the Final EIR provide specific information
referenced in the text of this document; this information is considered important
to an understanding of the comment responses provided.
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2.0 PUBLIC REVIEW AND CONSULTATION PROCESS

2.1

CIRCULATION OF THE DRAFT EIR

2.1.1

Purposes of Public Review

CEQA views public participation as an essential part of the environmental impact
evaluation process. The purposes of public circulation and review of a Draft EIR
include:


Sharing expertise;



Disclosing agency analyses;



Checking for accuracy;



Detecting omissions;



Discovering public concerns; and



Soliciting counter proposals.

(CEQA Guidelines, Section 15200).
CEQA explains that the focus of the review should be on the sufficiency of the
document in identifying and analyzing the possible impacts on the environment and
ways in which the significant effects of the project could be avoided or mitigated.
Comments are most helpful when they suggest additional specific alternatives or
mitigation measures that would provide better ways to avoid or mitigate the significant
environmental effects.
Reviewers should therefore explain the basis for their
comments, and whenever possible, should submit data or references in support of their
comments (CEQA Guidelines, Section 15204).
CEQA (California Public Resource Code Section 21082.2(b)) explains that, “Statements
in an environmental impact report and comments with respect to an environmental
impact report shall not be determinative of whether the project may have a significant
effect on the environment”. Instead, according to CEQA, it is the responsibility of the
decision‐makers of the Lead Agency to “determine whether a project may have a
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significant effect on the environment based on substantial evidence in the record”.
Substantial evidence is defined as facts, fact‐related reasonable assumptions, and expert
opinion.
“Substantial evidence” does not include arguments, speculation,
unsubstantiated opinion or narrative, clearly erroneous evidence, or socioeconomic
impacts not related to the physical environment (California Public Resource Code
Section 21080(e), 21082.2(a), 21082.2(c), and CEQA Guidelines Section 15384).
2.1.2

Public Review Period and Notifications for the Project

In accordance with the requirements of CEQA, the environmental review process for
the Project has included substantial opportunities for public and agency review and
comment on the environmental evaluations. This public review process is briefly
summarized in the following:


An EIR Notice of Preparation (NOP) was distributed to the State Clearinghouse,
responsible agencies, interested groups and individuals, and surrounding
property owners on November 26, 2007 for a 30‐day comment period;



A Public Scoping Meeting was held the evening of December 10, 2007, following
the distribution of a notice of the scoping meeting to all of the individuals and
agencies on the NOP mailing list and property owners within 1,000 feet of the
Project;



The Notice of Completion was filed with the State of California Clearinghouse on
January 5, 2009;



The Draft EIR was circulated for review from January 5, 2009 to February
18, 2009;



Copies of the Draft EIR were sent directly to responsible, trustee, and other State,
Federal, and local agencies expected to have expertise or interest in the resources
that may be affected by the Project;



In addition, copies were sent to organizations, businesses, and individuals with
special expertise on environmental impacts and/or who had expressed an
interest in this particular Project, or other activities; and



Notice of Availability of this Final EIR has been provided to agencies,
organizations, and the public, who have expressed an interest in the project.
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2.2

PUBLIC INPUT ANALYSIS

During the Draft EIR public review period described above, comment letters were
received from ten public agencies, seven organizations, and 12 private citizens. A
majority of comments focused on non‐EIR/administrative issues, project description, air
quality, hydrology, and biology. Figure 2.0‐1, Public Input Analysis, graphically
identifies the number of comments received on environmental resource areas, as well as
on non‐EIR issues. A summary of the most common type of comments received is
provided below:


Non‐EIR/Administrative Issues: These comments did not address
environmental evaluations in the Draft EIR, but related to the commenter’s
opinion on approval/denial of the Project, enforcement mechanisms and the
County’s ability to adequately administer enforcement, need for the Project,
quality of life concerns, and impacts to property values.



Project Description: Comments concerned operation hours of the Project,
maximum depth of dredge tailings removal, reclamation actions and final end
use, and term of (and possibility for) future mining operations.



Air Quality: Comments were received concerning dust (PM10) emissions from
mobile equipment and the health risk to the surrounding community due to the
Project’s proximity.



Hydrology: Various comments questioned the Project’s impact to perched
groundwater, contamination of surface and/or groundwater sources, and
increase in flooding surrounding the Project site.



Biology: Various comments were received on impacts to wetlands due to dredge
tailing removal operations, disturbance and alteration of special status species
habitat, and removal of existing vegetation.

The five issues identified above accounted for approximately 85 percent of the
comments received. The remaining comments dealt with other resource areas and/or
environmental evaluations with comments ranging from general in nature to specific.
Responses provided for many of these comments reference specific sections of the Draft
EIR where the information in question had been previously provided. Some
commenters disagreed with conclusions of the analysis; in those situations a more
detailed explanation was provided or it was acknowledged that various conclusions
may come from differing perceptions or opinions.
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3.0 DRAFT EIR ERRATA

3.1

OVERVIEW

As is common with Draft EIR circulation and review, many of the comments submitted
were general in nature, and asked questions already answered in the Draft EIR
evaluations. Other commenters asked for clarification on points addressed in the
environmental evaluations, while some provided suggestions on the evaluation of
impacts and determination of specific mitigation measures. Evaluation of the
comments reviewed relative to the Draft EIR impact analysis determined that, in
general, the comments received did not require additional evaluation or changes to the
conclusions reached, or for additional alternatives to the Project. Some comments
required clarification, amplification, or minor modification to the Draft EIR text to
provide accurate and complete response. The following sections provide a discussion
of these modifications:


Section 3.2: Mining and reclamation grade (see Response 2‐2);



Section 3.3: Hours of operation;



Section 3.4: Update Air Quality Evaluation and Technical Appendix; and



Section 3.5: Draft EIR Errata.

None of the changes provided in Sections 3.2 through 3.5 of this Final EIR contain
significant new information that deprives the public of a meaningful opportunity to
comment upon a substantial adverse environmental effect of the Project or a feasible
way to mitigate or avoid such an effect. This Final EIR does not present a feasible
Project alternative or mitigation measures considerably different from those previously
analyzed in the Draft EIR. Information provided in this Final EIR merely clarifies,
amplifies, or makes minor modifications to the Draft EIR. Therefore, recirculation of the
Draft EIR is not required (see Guidelines Section 15088.5).

3.2

MINING AND RECLAMATION GRADE

Various comments were received that illustrated confusion regarding the final mine
and reclamation grade of dredge tailings removal and enforcement measures by the
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County to ensure ponding would not result from mining into the perched water table.
Cross sections clearly identifying the proposed mining elevation across the Project site
are included in Appendix D, Updated Cross‐Sections. The Project Description has been
revised to state that the maximum mining elevation for the Project will be as illustrated
in the cross‐sections provided, unless additional water monitoring data collection
warrants refining mining elevations. The proposed mining elevations shown in the
cross‐sections are based on maximum water level elevations recorded during the past
three years of on‐site monitoring. Since the perched water table depth varies across the
site, so do the recommended reclamation surface elevations, ranging from 240 feet amsl
in the western portion of the Project site near Snelling Road to 260 feet amsl in the
eastern neck of the Project site.
A Condition of Approval will require the Applicant to institute an expanded water level
monitoring program to more clearly define perched water elevations in the interior of
the Project site. The expanded monitoring program will include continued monitoring
of the 11 existing sites on a quarterly basis, along with installation and monitoring of
additional sites, 2 years prior to the start of each phase. The data from the monitoring
program will be submitted to the County prior to the start of each phase. Any changes
to the mining elevation based on the monitoring data will be noted in the monitoring
report. The County will present this data to the Snelling Municipal Advisory
Committee (MAC) as it becomes available.
The Condition of Approval will also require that the land be left at a minimum of 1 foot
above the perched water. This will be enforced through annual inspections of the site to
ensure that no new ponds have been created. If at any time during mining and
reclamation of an active phase, the perched water level rises above ground surface,
creating a pond or seasonal wetland, the Applicant will be required to investigate the
cause of the ponded water. If it is determined that the ponded water is not a
“temporary condition”, the Applicant will be required to backfill those areas to
reestablish a 1‐foot buffer. For purposes of this requirement, “temporary conditions” is
a time frame mutually agreed between the County and Applicant; however, such
timeframe shall not exceed 180 days in any consecutive 365‐day period.

3.3

HOURS OF OPERATION

In response to comments requesting additional restriction of nighttime operations, the
Applicant agreed to restrict nighttime operations of excavation and processing to not
extend past 9:00 p.m. In addition, the County determined that a stand‐alone table
outlining hours of operation would help the decision makers and public understand
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hourly limitations for the respective components of the Project. Section 2.5.1 of the
Draft EIR is revised as follows:
2.5.1

Site Plan

The Project site will include the active dredge tailing removal area,
portable processing facility, scalehouse, parking areas, on‐site haul roads,
and various material stockpile areas. Table 2.0‐2, Summary of Snelling
Tailings Project and Reclamation Plan Data, summarizes key Project
parameters and operational components, Table 2.0‐2B, Hours of
Operation, summarizes hours of operations of the various Project
components, and Table 2.0‐3, Snelling Tailings Project Anticipated
Production and Sales Data, summarizes Project production and sales
volumes.

TABLE 2.0-2
SUMMARY OF SNELLING TAILINGS PROJECT AND RECLAMATION PLAN DATA
Design/Operating Characteristics
OPERATIONAL ACTIVITIES
Mining
Processing

Reclamation
MINE AND RECLAMATION DATA
ACREAGES
Total Parcel(s)
Acreage to be Mined
Acreage to be Reclaimed
OPERATIONS PERIOD2
Mining
Reclamation

Description/Parameters/Assumptions1
Excavation/land leveling using front‐end loaders or
excavators.
Aggregate processing plant (portable diesel‐powered
rock crushing plant initially; possible electric crusher
in later phases.
Reclamation contours will be established during
tailings removal and will not be a separate operation.
Revegetation will entail natural recruitment with
supplemental seeding, as necessary.

624± acres
409± acres
409± acres
Maximum of 50 years
Concurrent with mining; completion within 1‐2 years
after mining cessation
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OPERATING HOURS AND WORK FORCE
6 a.m. to 6 p.m. (Monday‐Saturday); see Note 3 below
Notes:
1. All values approximate.
2. Mining and reclamation may be completed within a shorter timeframe depending on market
demand for the product.
3. Mining, processing, sales, and truck transport would occur between 6 a.m. and 6 p.m., six days
per week. Occasionally operating hours may be 5 a.m. to 9 p.m. due to extended operating hours.
The Project may also periodically (up to 74 days/year) operate 24 hours per day, 7 days per week
for limited durations to service nighttime road improvement projects. The Proposed Project
Description also includes no nighttime (10 pm to 7 am) operations (excavation, processing,
loadout) would take place within 1700 feet of Receptor #1 (Snelling) and no nighttime (10 pm to 7
am) operations (excavation, processing, loadout) would take place within 1000 feet of Receptors #
2, 3, and 4.

TABLE 2.0-2B
HOURS OF OPERATION
Operations
Excavation and Processing
Expanded Excavation and Processing
Sales (Loadout)
Expanded Sales (Loadout)

Daily Hours and Maximum Days/Year
6:00 a.m. – 6:00 p.m. ; Maximum of 175 days/year
5:00 a.m. – 9:00 p.m. ; Maximum of 74 days/year of
the 175 days/year (see above)
6:00 a.m. ‐6:00 p.m.; Maximum of 166 days/year
24‐hours/day, 7 days per week; Maximum of 74
days/year of the 166 days/year
7:00 a.m. to 9:00 p.m. for excavation and processing;
7:00 a.m. to 10:00 p.m. for sales and loadout
7:00 a.m. to 9:00 p.m. for excavation and processing;
7:00 a.m. to 10 p.m. for sales and loadout

Excavation, processing and sales (loadout) within
1,700 of Receptor #1 (Snelling)[Table Note 1]
Excavation, processing and sales (loadout) within
1,000 of Receptors #2, 3, 4 [Table Note 1]
Notes:
1. See Figure 3.8‐1 of the Draft EIR for a graphical depiction of Receptor Locations 1, 2, 3 and 4.

TABLE 2.0-3
SNELLING TAILINGS PROJECT ANTICIPATED PRODUCTION AND SALES DATA
Minimum
Maximum
Average
Annual Production (tons)
100,000
435,000
200,000
Annual Sales (tons)
100,000
400,000
200,000
Annual Production Days
40
175
80
Annual Sales Days
42
166
83
Daily Production (tons)*
0
8,000
2,500
Daily Sales (tons)*
50
9,800
2,400
Annual Sales Days Over 5,000 Tons
0
20
4
Notes: * Minimums and averages shown do not include days with zero sales or production.
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3.4

UPDATED AIR QUALITY EVALUATION
AND TECHNICAL APPENDIX

Based on comments received from the San Joaquin Air Quality Control District, Impacts
3.2‐3 and 3.2‐4 of the Draft EIR have been revised as follows:
Impact 3.2-3:

Increase CO Hotspot Concentrations and Other Criteria
Pollutant Above the California and National Ambient Air
Quality Standards (CAAQS and NAAQS) Applicable Standard
for CO Emissions

Road intersections in the vicinity of the Project are not expected to be lower than LOS C under
Project conditions and therefore will not violate SJVAPCD threshold of significance LOS D.
CO hot spot impacts only typically occur when an intersection is operating at
LOS D or worse, when prolonged vehicle idling results in the generation of CO
emissions. Section 3.9, Traffic, of this Draft EIR indicates that the existing level of
service (LOS) for the intersections of Snelling Road/State Route 59, Snelling
Road/Site Access, Snelling Road/Doolittle Site Access, and Snelling
Road/Robinson Road all are LOS C during both a.m. and p.m. peak hours. With
implementation of the Project, these intersections would continue to operate at
an LOS of C and there would be no deterioration of LOS. A worst‐case screening
analysis (Appendix C) determined that CO hotspots are unlikely to occur even at
those intersections with the poorest LOS (maximum traffic volume per hour)
such that the concentrations would violate the 1‐hr and 8‐hr ambient air quality
standards for CO. Because none of the intersections will deteriorate to LOS D or
below, This impact is less than significant.
In addition, dispersion modeling using AERMOD was conducted to determine if
the following criteria pollutants’ (PM10, NO2, SO2, and CO) ambient
concentrations would violate the California and National Standards. As shown
in Table 3.2‐12, predicted ambient concentrations of the aforementioned criteria
pollutants would not violate the CAAQS and NAAQS.
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TABLE 3.2-12
CRITERIA POLLUTANT AMBIENT AIR CONCENTRATION
Project Activities
Concentration
(ug/m3)
Pollutant
Averaging Time
24 Hour
0.23
PM10
Annual
0.03
46.43(NOx) or
1 Hour
34.82 (NO2)
bNO2
‐
3.23 (NOx))
Annual
2.42(NO2)
1 Hour
655
0.05
3 Hour
‐
0.03
SO2
8 Hour
‐
0.02
24 Hour
105
0.01
Annual
‐
0.00
1 Hour
23,000
18.27
CO
8 Hour
1,000
9.71
Annual
‐
1.74
DPM
Annual
‐
0.07
Notes: (a) California Ambient Air Quality Standards. (b) Concentration was determined for NOx
and a 0.75 factor was used to estimate NO2 concentration.
CAAQSa
(ug/m3)
50
20
470

Level of Significance Before Mitigation: Less than Significant
Mitigation Measures: None Required
Impact 3.2-4:

Potential to Expose the Public to Toxic Air Contaminants
(TACs)

Emissions from diesel‐fueled vehicles and equipment may result in an increase in toxic air
contaminant emissions.
DIESEL HEALTH RISK
A health risk analysis was conducted to determine whether nearby receptors
would experience any elevated health risks from exposure to diesel particulate
matter (DPM) and TACs associated with operation of diesel powered mobile
equipment on site and resulting from crushing and screening of rock,
respectively. The modeling of health risks associated with exposure to DPM was
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conducted using the AERMOD model and methodology consistent with
provided by the OEHHA and with guidance from the SJVAPCD. AERMOD is a
steady‐state plume model that incorporates air dispersion based on planetary
boundary layer turbulence structure and scaling concepts, including treatment of
both surface and elevated sources, and both simple and complex terrain and can
be used to estimate downwind concentrations of contaminants over varying
averaging periods.
Five Four years of meteorological data for the Merced County was obtained and
used in the dispersion modeling. Heavy‐duty diesel truck emission factors were
obtained from the ARB on‐road emissions model EMFAC 2002 for the year 2007.
OEHHA methodology for the calculation of inhalation cancer risks is based on a
70‐year, 365 days per year exposure period. Cancer risks for DPM were
calculated per “Guidance for Air Dispersion Modeling” by San Joaquin Valley
Air Pollution Control District for diesel “only” facilities but an adjustment factor
of (1.3705 x 10‐4) and a unit risk factor for DPM of (4.1453 x 10‐4)2 was used instead
of the as recommended by SJVAPCD. HARP was used to calculate cancer risks
with respect to TAC emissions resulting from aggregate processing (4.1453 x 10‐
4)1. The adjustment factor was modified to accurately represent the proposed
Project. In general, diesel health risk is estimated using a 70‐year, 365 days pera
year exposure period. The proposed Project will primarily operate diesel
powered equipment during the spring, summer, and fall months for a maximum
of 162 days a year. In addition, the length of the Project is a potential maximum
of 50 years. The cancer risk was therefore calculated per “Guidance for Air
Dispersion Modeling” by SJVAPCD for diesel only facilities based on these
adjusted assumptions to more accurately match and quantify the potential diesel
health resulting of the proposed Project. On‐site haul truck routes were modeled
in AERMOD as line sources engine exhaust emissions from the diesel powered
processing plant as point sources and mobile exhaust emissions within the plant
and mining phases as area sources area sources, and truck emission factors were
obtained from the ARB Board’s EMFAC 2002 (version 2.2) emission rate
program.
IMPACT ANALYSIS OF DIESEL HEALTH RISK AND TACs ASSESSMENT
As described above, the diesel health risk assessment was conducted to
determine if diesel particulate matter (DPM) and TACs from proposed Project
exhaust sources and processing plant fugitive emissions would exceed the ten in
one million 10‐in‐a‐million chance that is the SJVAPCD significance threshold for
cancer risks. The existing threshold of ten cancer cases per a million people is
3.0-7
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interpreted to mean that if a project generates a health risk that is greater than
the stated threshold a significant impact would occur.
All modeling was completed in close coordination with the SJVAPCD and
modeling outputs can be found in Appendix C. For modeling of emissions
purposes, four representative locations were chosen. These locations represent
the receptors closest to proposed mining and processing operations that would
emit diesel emissions based on the various phases of the proposed Project. Based
on the modeling results and climatological data, it was estimated that the lifetime
excess cancer risk at the four receptors due to for residential and worker
receptors due to the proposed Project varies from 0.01 to 1.88 cancers per million
is 9.76 and 9.06 in a million chances, respectively. This level of increased risk is
less than the threshold of ten cancer cases per a million people and is therefore
less than significant.
Level of Significance Before Mitigation: Less than Significant
Mitigation Measures: None Required
In addition to the text revisions, above, Appendix E of this Final EIR provides the
revised Air Quality Technical Appendix.

3.5

DRAFT EIR ERRATA

Table 3.0‐1, Changes to the EIR, contains corrections and clarifications that are made to
the text of the Draft EIR. Changes have been made in response to comments received
on the Draft EIR as well as from internal staff review by the County and its Consultants.

TABLE 3.0-1
CHANGES TO THE DRAFT EIR
Section/Page
2.0‐23

¶
1

Original Text
Figure 2.0‐7, Mine Plan

2.0‐31

4

Certain public agency projects (such as
Caltrans road improvement projects)
may operate during nighttime hours to
prevent traffic congestion associated
with lane closures and heavy vehicle

3.0-8

Revised Text
Figure 2.0‐7, Mine Plan, has been
revised in its entirety; see Section 3.5.1,
Figure Errata.
Certain public agency projects (such as
Caltrans road improvement projects)
may operate during nighttime hours to
prevent traffic congestion associated
with lane closures and heavy vehicle
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Section/Page

¶

Original Text
operations, in addition to emergency
road repairs made necessary by natural
disasters (e.g., flooding) or other
unforeseen events. These road
improvement or repair projects
accordingly require materials to be
supplied at night. The Project could
load and haul material 24 hours per day
and up to seven days per week for
limited periods (maximum of 74 days
per year) to service these projects. The
duration of these expanded hours of
operation would depend on the
duration of the projects being supplied.

2.0‐44

3

Table 2.0‐5, Potential Permits,
Approvals and Processes
Snelling Tailings Project
Under State Agencies:
Regional Water Quality Control Board
The Regional Water Control Board
(RWQCB) states that for State Agencies
there is a National Pollutant Discharge
Elimination System (NPDES) permit or
Waste Discharge Requirements Permit
CFR Title 40, Section 436, Subpart B.
Required for on‐site gravel washing
and discharge of wash waters on‐site
settling basins.
California Department of Fish and
Game
Incidental Take Authorization; Incidental
take of state‐listed species

3.0-9

Revised Text
operations, in addition to emergency
road repairs made necessary by natural
disasters (e.g., flooding) or other
unforeseen events. These road
improvement or repair projects
accordingly require materials to be
supplied at night. The Project could
load and haul material 24 hours per day
and up to seven days per week for
limited periods (maximum of 74 days
per year) to service these projects. The
only operation allowed after 9:00 p.m.
and before 5:00 a.m. will be material
loadout. Loadout could occur 24 hours
per day and up to seven days per week
for limited periods (maximum of 74
days per year) to service these projects.
The duration of these expanded hours
of operation would depend on the
duration of the projects being supplied.
Under State Agencies:
The Regional Water Control Board
(RWQCB) states that for State Agencies
there is a National Pollutant Discharge
Elimination System (NPDES) permit or
Waste Discharge Requirements Permit
CFR Title 40, Section 436, Subpart B.
Required for on‐site gravel washing
and discharge of wash waters on‐site
settling basins.

California Department of Fish and
Game:
Incidental Take Authorization ;
Incidental take of state‐listed species
Stream Alternation Agreement;
consultation with CDFG required prior
to crossing or operating adjacent to any
slough or ditch
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Section/Page
3.2‐2

¶
1

Original Text
Table 3.2‐1, San Joaquin Air Basin
Attainment Status
The SJVAB is classified “severe
nonattainment” for the state and the
federal ozone standard and “serious
nonattainment” for the federal PM10
standard.
Table 3.2‐5, Ambient Air Quality
Standards

3.2‐15

1

3.2‐17

2

A detailed evaluation of air quality
impacts associated with the Project was
conducted and findings are provided in
Appendix C. The Snelling Tailings
Project will not commence operations
until such time as the Doolittle reserves
are depleted and there will be no
overlap of impacts created by the two
projects in terms of truck traffic, air
emissions, or noise. Thus, the Project
will not create any additional impacts
to criteria pollutants, as the operation
will not increase permitted levels
specified in air quality permits for their
existing Doolittle operation. Air
contaminant emissions associated with
the Project will not affect the attainment
status of Ambient Air Quality
Standards in the SJVAB; therefore, this
impact is less than significant.

3.2‐17

5

Thus, the Project will not create any
additional impacts to criteria
pollutants, as the operation will not
increase permitted levels specified in
air quality permits for their existing
Doolittle operation. Air contaminant
emissions associated with the Project
will not affect the attainment status of
Ambient Air Quality Standards in the
SJVAB; therefore, this impact is less
than significant.

3.0-10

Revised Text
The SJVAB is classified “severe
nonattainment” for the state and the
federal ozone standard and “serious
nonattainment” for the federal PM10
standard.

Table 3.5‐5, Ambient Air Quality
Standards, has been revised in its
entirety; see Section 3.5.2, Table Errata.
A detailed evaluation of air quality
impacts associated with the Project was
conducted and findings are provided in
Appendix B of the Draft EIR. The
Snelling Tailings Project will not
commence operations until such time
as the Doolittle reserves are depleted
and there will be no overlap of impacts
created by the two projects in terms of
truck traffic, air emissions, or noise.
Thus, the Project will not create any
additional impacts to criteria
pollutants, as the operation will not
increase permitted levels specified in
air quality permits for their existing
Doolittle operation. Air contaminant
emissions associated with the Project
will not affect the attainment status of
Ambient Air Quality Standards in the
SJVAB; therefore, this impact is less
than significant.
There will be a marginal increase in
emissions due to the Project when
compared to the permitted levels for
the existing Doolittle operation (see
Impact 3.2‐2 and 3.2‐3). However, this
increase is not of a magnitude that it
will substantially Thus, the Project will
not create any additional impacts to
criteria pollutants, as the operation will
not increase permitted levels specified
in air quality permits for their existing
Doolittle operation. Air contaminant
emissions associated with the Project
will not affect the attainment status of
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Section/Page

¶

Original Text

3.2‐20

2

New emissions associated with the
Project were estimated by subtracting
emissions associated with existing
activities from the overall emissions
associated with the Project. As shown
in Table 3.2‐10, Net Change in Average
Daily and Annual Emissions, and Table
3.2‐11, Net Change in Maximum Daily
and Annual Emissions, the Project
would result in an increase in 0.51 tons
per year of ROG, 4.62 tons per year of
NOx, and 4.51 tons per year of CO. All
emissions would be less than the San
Joaquin Valley Unified Air Pollution
Control District’s (SJVUAPCD)
threshold of 10 tons per year for ROG
and NOx.

3.2‐21

1

3.2‐21

3

The proposed production and sales
increases (i.e. annual production/sales
and daily maximum production) do not
result in an increase in existing
emissions from the Applicant’s
Doolittle site that would exceed the
SJVAPCD threshold of 10 tons/year for
ROG and NOx. However, existing
emissions for NOx already exceed the
10 tons/year threshold, and the
proposed Project would continue that
exceedance for its permitted life.
Because the proposed Project would
continue the existing production of NOx
emissions that currently exceed
SJVAPCD thresholds under maximum
operating conditions, this impact is
considered significant and unavoidable
for NOx.

3.0-11

Revised Text
Ambient Air Quality Standards in the
SJVAB; therefore, this impact is less
than significant.
New emissions associated with the
Project were estimated by subtracting
emissions associated with existing
activities from the overall emissions
associated with the Project. As shown
in Table 3.2‐10, shows the net change in
average daily and annual on‐site
emissions. From, Net Change in
Average Daily and Annual Emissions,
and Table 3.2‐11, Net Change the net
change in Mmaximum Ddaily and
Aannual Eemissions, the due to the
Project would result in an increase in
0.51 0.08 tons per year of ROG, 4.62 0.73
tons per year of NOx, and 4.51 0.30 tons
per year of CO. All The magnitude of
the on‐site Project mass emissions
would be is less than the San Joaquin
Valley Unified Air Pollution Control
District’s (SJVUAPCD) threshold of 10
tons per year for ROG and NOx.
The proposed production and sales
increases (i.e. annual production/sales
and daily maximum production) do
will not result in an increase in existing
emissions from the Applicant’s
Doolittle site that would an exceedance
of the SJVAPCD threshold of 10
tons/year for ROG and NOx. However,
existing emissions for NOx already
exceed the 10 tons/year threshold, and
the proposed Project would continue
that exceedance for its permitted life.
Because the proposed Project does not
would continue the existing production
of NOx emissions that currently exceed
SJVAPCD thresholds for NOx and ROG
under maximum operating conditions,
this impact is considered less than
significant and unavoidable for NOx.
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Section/Page
3.2‐24

¶
2

Original Text
The Project would generate fugitive
dust emissions which would contribute
to an existing problem of PM10
nonattainment for the SJVAB.
As shown in Table 3.2‐10 and 3.2‐11, the
Project would not result in daily
increase in PM10 emissions.

3.2‐24

4

3.2‐26

2

Because the Project will not result in a
net increase in mobile source emissions,
this impact is less than significant.

3.3‐6

2

To date, the U.S. Army Corps of
Engineers (ACOE) has not made a
jurisdictional determination for the
Project site.

3.3‐26

3

Pursuant to the July 9, 1999 USFWS
Conservation Guidelines for the Valley
Elderberry Longhorn Beetle (see
Appendix E, Valley Elderberry
Longhorn Beetle Guidelines), the
project applicant shall establish a 20‐
foot buffer zone around each
potentially affected elderberry shrub
within which no mining or excavation
or other activities that could result in
the damage to or loss of the elderberry
shrubs shall occur.

3.0-12

Revised Text
The Project would generate fugitive
dust emissions, which would contribute
to an existing problem of PM10 non‐
attainment emissions for the SJVAB.
As shown in Table 3.2‐10 and 3.2‐11, the
Project will would not result in a slight
daily increase in PM10 emissions when
operating at the maximum proposed
conditions (Table 3.2‐7).
Because the Project will not result in a
net increase in mobile source emissions,
Annual PM10 emissions for the
maximum operating scenario (Table
3.2‐7) are estimated to be 5.78 ton/yr
which is below the SJVAPCD threshold
of 15 ton/yr, as such this impact is less
than significant.
To date, the U.S. Army Corps of
Engineers (ACOE) has not made a
jurisdictional determination for the
Project site. The U.S. Army Corps of
Engineers (ACOE) has verified SFA’s
wetland delineation, as shown in the
ACOE letter dated 12/1/08 (see
Appendix D‐2 of the Draft EIR).
Pursuant to the July 9, 1999 USFWS
Conservation Guidelines for the Valley
Elderberry Longhorn Beetle (see
Appendix E, Valley Elderberry
Longhorn Beetle Guidelines), the
project aApplicant shall establish a
10020‐foot buffer zone, unless a smaller
buffer has been approved in writing by
USFWS, around each potentially
affected elderberry shrub within which
no mining or excavation or other
activities that could result in the
damage to or loss of the elderberry
shrubs shall occur. No dredge tailings
removal or other activities that could
result in the damage to or loss of the
elderberry shrubs shall occur within the
established buffer.
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Section/Page
3.3‐28

¶
3

Original Text
Mitigation Measure 3.3‐4a
If tree or vegetation removal is planned
during the nesting season (March
through September 15), the Applicant
shall hire a qualified biologist to
conduct preconstruction surveys for
nesting bird species no more than thirty
(30) days prior to construction or
ground stripping. The surveys shall be
conducted during the nesting season
(March through September 15). For
Swainson’s hawk, the survey area shall
include potential nests within 0.5 miles
of the Project site. If any protected
species are observed, the qualified
biologist shall recommend a suitable
buffer area around the nest (this will
vary by species). No construction,
operation of heavy equipment,
machinery, mining, or blasting shall
take place within the buffer until the
biologist has determined that all young
have fledged and are capable of
foraging independently. The buffer
area shall be delineated with orange
construction fencing.

3.3‐29

1

Mitigation Measure 3.3‐4b
Surveys for nesting raptors shall be
conducted following the survey
methodology developed by the
Swainson’s Hawk Technical Advisory
Committee (SWHA TAC, 2000) prior to
any disturbance within 5 miles of a
potential nest tree (CDFG, 1994). These
surveys, the parameters of which were
designed to optimize detectability,
must be conducted to reasonably assure
CDFG that “take” of this species will
not occur as a result of disturbance
associated with Project implementation.
In the event that this species or any
other special‐status raptor species is
detected during protocol‐level surveys,

3.0-13

Revised Text
Mitigation Measure 3.3‐4a:
Non‐Raptor Nesting Surveys
If tree or vegetation removal is planned
during the nesting season (March
through September 15), the Applicant
shall hire a qualified biologist to
conduct preconstruction surveys for
nesting bird species no more than thirty
(30) days prior to construction or
ground stripping. The surveys shall be
conducted during the nesting season
(March through September 15). For
Swainson’s hawk, the survey area shall
include potential nests within 0.5 miles
of the Project site. If any protected
nesting non‐raptor special status bird
species are observed, the qualified
biologist shall recommend a suitable
buffer area around the nest (this will
vary by species). No construction,
operation of heavy equipment,
machinery, mining, or blasting shall
take place within the buffer until the
biologist has determined that all young
have fledged and are capable of
foraging independently. The buffer
area shall be delineated with orange
construction fencing.
Mitigation Measure 3.3‐4b:
Raptor Species Nesting Surveys
Surveys for nesting raptors shall be
conducted following the survey
methodology developed by the
Swainson’s Hawk Technical Advisory
Committee (SWHA TAC, 2000) prior to
any disturbance within 5 miles of a
potential nest tree (CDFG, 1994). These
surveys, the parameters of which were
designed to optimize detectability,
must be conducted to reasonably assure
CDFG that “take” of this species will
not occur as a result of disturbance
associated with Project implementation.
In the event that this species or any
other special‐status raptor species is
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Section/Page

3.6‐7

¶

1

Original Text
consultation with CDFG is warranted
to discuss how to implement the Project
and avoid “take”. Regardless of
occupied nesting status, nesting trees
that must be removed should be
replaced with an appropriate native
tree species planting at a ratio of 3:1 in
an area that will be protected in
perpetuity. This mitigation is needed
to offset potential impacts to the loss of
potential nesting habitat.

Surface‐water sampling was conducted
at each of the surface‐water stations
listed in Table 3.6‐2 and shown on
Figure 3.6‐1. The samples collected
from each of the five stations are all
comparable in terms of water quality.
The total dissolved solids (TDS) is very
low. The water type for all of the
samples is a calcium‐bicarbonate water.
The surface‐water quality is consistent
with snow‐melt runoff from the Merced
River watershed. There is no
perceptible change in water quality
between the Merced River and the

3.0-14

Revised Text
detected during protocol‐level surveys,
a 0.25‐mile non‐disturbance buffer
shall be established until consultation
with CDFG to reduce the bufferis
warranted to and discuss how to
implement the Project and avoid
“take”. Regardless of occupied nesting
status, nesting trees that must be
removed should be replaced with an
appropriate native tree species
planting at a ratio of 3:1 in an area that
will be protected in perpetuity. This
mitigation is needed to offset potential
impacts to the loss of potential nesting
habitat.
If any protected raptor species nests are
found they will be protected by a
minimum no‐disturbance buffer of 250
feet. In the case of State‐listed and/or
fully protected raptor species such as
the Swainson’s hawk and the white‐
tailed kite (Elanus leucurus), the no
disturbance buffer shall be a minimum
of 0.25 miles around the nest(s). Any
changes to these distances should only
occur through consultation with the
CDFG. If State‐listed species are found
to be nesting in the Project area, the
CDFG shall be notified to discuss
Project implementation and “take”
avoidance.
Surface‐water sampling was conducted
at each of the surface‐water stations
listed in Table 3.6‐2 and shown on
Figure 3.6‐1. The samples collected
from each of the five stations are all
comparable in terms of water quality.
The total dissolved solids (TDS) is very
low. The water type for all of the
samples is a calcium‐bicarbonate
water. The surface‐water quality is
consistent with snow‐melt runoff from
the Merced River watershed. There is
no perceptible change in water quality
between the Merced River and the
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Section/Page

¶

Original Text
irrigation ditches. The surface‐water
quality data are presented in Appendix
G‐1. Figure 3.6‐2, Stiff Plot of Water
Chemistry Data, and Figure 3.6‐3, Piper
Diagram of Water Chemistry Data, are
Stiff plots and Piper diagrams,
respectively, of the water quality data
collected from the surface‐water
stations.

3.6‐24

3

Since the Project area is effectively
bordered on the north, east, and south
by irrigation ditches or the Merced
River, surface run‐off can not leave the
site. As a result, the Project will not
alter the existing Drainage pattern at
the site.

3.0-15

Revised Text
irrigation ditches. The surface‐water
quality data is presented in Appendix
G‐1. Mercury, in particular, is an
element of concern in tailings material
because of the fact that it was
historically used during dredging
operations. Site specific testing for
mercury has been conducted on
perched water samples collected from
the Project site (see Appendix G‐1,
Table 5). Analyses included in
Appendix G‐1 shows that mercury was
below detection limits in all water
samples analyzed. Figure 3.6‐2, Stiff
Plot of Water Chemistry Data, and
Figure 3.6‐3, Piper Diagram of Water
Chemistry Data, are Stiff plots and
Piper diagrams, respectively, of the
water quality data collected from the
surface‐water stations.
Since the Project area is effectively
bordered on the north, east, and south
by irrigation ditches or the Merced
River, surface run‐off can not leave the
site. As a result, the Project will not
alter the existing Drainage pattern at
the site. The Project area is bordered on
the north, south, and east by irrigation
ditches that would retain precipitation,
preventing surface water run‐off to
adjacent parcels. Dredge tailings
removal operations will leave one row
of tailings or 100 feet (whichever is
greater) between the Merced River and
active operations. The dredge tailings
would act as a barrier prevent surface
water run‐off to adjacent parcels. In
addition, operations would not disturb
or alter drainage patterns on‐site nor
alter wetlands that have developed
between the dredge tailing rows.
Therefore, the Project will not alter the
existing drainage patterns of the site.
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Section/Page
3.6‐26

¶
1

Original Text
During historic gold dredging
operations of the Merced River from
the mid‐1800s to mid‐1900s, mercury
was sometimes used to separate gold
from the excavated alluvial deposits.
The potential residual presence of
mercury in dredge tailing deposits
along the Merced River has raised
public concerns. Several studies have
been completed in the region to
determine the occurrence and
distribution of mercury in the dredge
tailings, including Technical
Memorandum #5, Mercury Assessment
of the Merced River Ranch for the
Merced River Restoration Plan (Phase
IV: Dredger Tailing Reach) and a
mercury evaluation included in the
application materials for the Bernard R.
Wade Dredge Tailings Project. Based
on sampling of on‐site alluvial material,
both these studies concluded residual
mercury levels were below or equal to
natural occurring levels of mercury in
the region. The Project is within
approximately 2 miles of where these
studies occurred and the Project area
was subject to the same historic mining
practices. Further, the mining methods
and resulting tailing composition at the
Project site are similar to the methods
used, and tailings found, at both
locations. Therefore, it is unlikely that
mercury levels of dredge tailing
materials on‐site would be substantially
different than other nearby areas. In
addition, mercury was not detected in
any of the surface‐water and perched‐
water samples collected at the site for
the hydrology analysis. This impact is
considered less than significant.

3.0-16

Revised Text
During historic gold dredging
operations of the Merced River from
the mid‐1800s to mid‐1900s, mercury
was sometimes used to separate gold
from the excavated alluvial deposits.
The potential residual presence of
mercury in dredge tailing deposits
along the Merced River has raised
public concerns. Site‐specific testing for
mercury has been conducted on
perched water samples collected from
the Project site in 2006 (see Appendix
G‐1, Table 5). Laboratory analyses
were also conducted in 2001 on tailings
samples at the adjacent Santa Fe
Aggregates Doolittle plant (see
Appendix C of this Final EIR). Mercury
was below detection limits in all the
water and aggregate samples analyzed.
Additionally, several studies have been
completed in the region to determine
the occurrence and distribution of
mercury in the dredge tailings,
including Technical Memorandum #5,
Mercury Assessment of the Merced
River Ranch for the Merced River
Restoration Plan (Phase IV: Dredger
Tailing Reach) and a mercury
evaluation included in the application
materials for the Bernard R. Wade
Dredge Tailings Project. Based on
sampling of on‐site alluvial material,
both these studies concluded residual
mercury levels were below or equal to
natural occurring levels of mercury in
the region. The proposed Project is
within approximately 2 miles of where
these studies occurred and were subject
to the same historic mining practices.
Further, the mining methods and
resulting tailing composition at the
Project site are similar to the methods
used, and tailings found, at both
locations. Therefore, it is unlikely that
mercury levels of dredge tailing
materials on‐site would be substantially
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Section/Page

¶

Original Text

3.8‐3

1

Figure 3.8‐1, Noise Receptor Locations

7.0‐3

‐

No entry in Draft EIR.

7.0‐4

‐

No entry in Draft EIR.

Revised Text
different than other nearby areas. In
addition, mercury was not detected in
any of the surface‐water and perched‐
water samples collected at the site for
the hydrology analysis. This impact is
considered less than significant.
Figure 3.8‐1, Noise Receptor Locations,
has been revised in its entirety; see
Section 3.5.1 Figure Errata.
Slingerland, Rudy and Norman D.
Smith. 1998. “Necessary conditions for
a meandering‐river avulsion.” Geology;
May 1998; v. 26; no. 5; p. 435‐438.
Geological Society of America.
Mackey, Scudder D. and John S. Bridge.
1995. “Three‐dimensional model of
alluvial stratigraphy; Theory and
Applications.” Journal of Sedimentary
Research; February 1995; v. 65; no. 1b; p.
7‐31. SEPM Society for Sedimentary
Geology.

Notes: ¶ Paragraph

3.5.1

Figure Errata

The following figures have been revised to reflect comments received:


Figure 2.0‐7, Mine Plan;



Figure 3.8‐1, Noise Receptor Locations; and



Figures 4.2 and 4.3, Hydraulic Analysis of the Merced River.

3.5.2

Table Errata

The following tables have been revised to reflect comments received:


Table 3.2‐5, Ambient Air Quality Standards.
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TABLE 3.2-5
AMBIENT AIR QUALITY STANDARDS
Pollutant

Averaging Time
1 Hour

Ozone (O3)
8 Hour

24 Hour
Respirable
Particulate Matter
(PM10)

Fine Particulate
Matter (PM2.5)

Carbon
Monoxide (CO)

Nitrogen Dioxide
(NO2)

Sulphur Dioxide
(SO2)

Annual Arithmetic
Mean

24 Hour
Annual Arithmetic
Mean
8 Hour
1 Hour
8 Hour (Lake Tahoe)
Annual Arithmetic
Mean
1 Hour

California Standards1

Concentration

3

4

Method

0.09 ppm (180
μg/m3)

0.070 ppm (137
μg/m3)

Ultraviolet
Photometry

C

24 Hour

0.04 ppm (105
μg/m3)

3 Hour

C

1 Hour

0.25 ppm (655
μg/m3)

Secondary

3,6

7

Method

0.08 ppm (147
157 μg/m3)

Same as
Primary
Standard

Ultraviolet
Photometry

150 μg/m3
Gravimetric or Beta
Attenuation

No Separate State Standard
Gravimetric or Beta
12 μg/m3
Attenuation
9.0 ppm (10mg/m3)
Non‐Dispersive
Infrared Photometry
20.0 ppm
(NDIR)
(23mg/m3)
3
6 ppm (7mg/m )
C 0.030 ppm (57
μg/m3)
Gas Phase
Chemiluminescence
0.25 0.18 ppm (470
339 μg/m3)

Annual Arithmetic
Mean

Primary

Federal Standards2

C

50 μg/m3

20 μg/m3

3,5

Ultraviolet
Fluorescence

C

35 μg/m3
15.0 μg/m
9 ppm
(10mg/m3)
35 ppm
(40mg/m3)
C
0.053 ppm
(470 μg/m3)
C
0.030 ppm (80
μg/m3)
0.14 ppm (365
μg/m3)

Same as
Primary
Standard

Inertial Separation
and Gravimetric
Analysis

Same as
Primary
Standard
None

Inertial Separation
and Gravimetric
Analysis

C
Same as
Primary
Standard

Non‐Dispersive
Infrared Photometry
(NDIR)

C

0.5 ppm (1300
μg/m3)

C

C
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Classified as a chemical asphyxiate,
carbon monoxide interferes with the
transfer of fresh oxygen to the blood
and deprives sensitive tissues of
oxygen.
Increases respiratory disease, lung
damage, cancer, and premature
death. Reduces visibility and results
in surface soiling.

C

Major Pollutant Sources
Formed when reactive organic gases
and nitrogen oxides react in the
presence of sunlight. Major sources
include on‐road motor vehicles,
solvent evaporation, and
commercial/industrial mobile
equipment.
Internal combustion engines,
primarily gasoline‐powered motor
vehicles.
Fuel combustion in motor vehicles,
equipment, and industrial sources;
residential and agricultural burning;
also, formed from photochemical
reactions of other pollutants,
including nitrogen oxides, sulfur
oxides, and organics.
C

Irritating to eyes and respiratory
tract. Colors atmosphere reddish‐
brown.

Motor vehicles, petroleum‐refining
operations, industrial sources,
aircraft, ships, and railroads.

Irritates upper respiratory tract;
injurious to lung tissue. Can yellow
the leaves of plants, destructive to
marble, iron, and steel. Limits
visibility and reduces sunlight.
May irritate eyes and respiratory
tract, decreases in lung capacity,
cancer, and increased mortality.
Produces haze and limits visibility.

Fuel combustion, chemical plants,
sulfur recovery plants, and metal
processing.

C
Gas Phase
Chemiluminescence

C
C

Pollutant Health and
Atmospheric Effects
High concentrations can directly
affect lungs, causing irritation. Long‐
term exposure may cause damage to
lung tissue.

Spectrophotometry
(Pararosaniline
Method)

Dust and fume‐producing industrial
and agricultural operations,
combustion, atmospheric
photochemical reactions, and natural
activities (e.g., wind‐raised dust and
ocean sprays).

C
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Pollutant

Lead8

Visibility
Reducing
Particles

Averaging Time

California Standards1

Concentration3

30 Day Average

1.5 μg/m3

Calendar Quarter

C

Rolling 3 Month
Average

C

8 Hour

Sulfates

24 Hour

Hydrogen Sulfide

1 Hour

Vinyl Chloride8

1 24Hour

Extinction
coefficient of 0.23
kilometer—
visibility of ten
miles or more
(0.07—30 miles or
more for Lake
Tahoe) due to
particles when
relative humidity is
less than 70
percent. Method:
Beta Attenuation
and Transmittance
through Filter Tape.
25 μg/m3
0.03 ppm (42
μg/m3)
0.03 0.01 ppm (42
26 μg/m3)

Method4

Atomic Absorption

Primary3,5

Federal Standards2

Secondary3,6

Method7

C

C

C

1.5 μg/m3

Same as
Primary
Standard

High Volume
Sampler and Atomic
Absorption

0.15 μg/m3

Pollutant Health and
Atmospheric Effects
Disturbs gastrointestinal system, and
causes anemia, kidney disease, and
neuromuscular and neurological
dysfunction.

Present source: lead smelters, battery
manufacturing and recycling
facilities. Past source: combustion of
leaded gasoline.

C

C

Major Pollutant Sources

No
Federal
Standards

Ion Chromatography
Ultraviolet
Fluorescence
Ultraviolet
Fluorescence Gas
Chromatography
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COMMENT LETTERS RECEIVED
4.1

Agencies
Comment
Comment
Comment
Comment
Comment

Letter
Letter
Letter
Letter
Letter

1
2
3
4
5

Comment Letter 6
Comment Letter 7
Comment Letter 8
Comment Letter 9
4.2

Organizations and Businesses
Comment Letter 10
Comment Letter 11
Comment
Comment
Comment
Comment
Comment

4.3

California Regional Water Quality Control Board
Department of Conservation, Office of Mine Reclamation
Department of Fish and Game
Department of Water Resources
Governor’s Office of Planning and Research,
State Clearinghouse and Planning Unit
Native American Heritage Commission
Merced County Department of Public Works
Merced Irrigation District
San Joaquin Valley Unified Air Pollution Control District

Letter
Letter
Letter
Letter
Letter

12
13
14
15
16

Boulders Unlimited, Inc
California Construction and
Industrial Materials Association (CalCIMA)
California Screen and Conveyor, Inc
Dom’s Electric Motor Shop
Snelling Municipal Advisory Council (MAC)
SunUp Land and Cattle Co.
Teichert Construction

Private Citizens
Comment
Comment
Comment
Comment
Comment
Comment
Comment
Comment
Comment
Comment
Comment
Comment

Letter
Letter
Letter
Letter
Letter
Letter
Letter
Letter
Letter
Letter
Letter
Letter

17
18
19
20
21
22
23
24
25
26
27
28

Mike Barnett
Robert and Aleta Bauer
Charles and Shirley Baurer
Kelly Cairncross
Sharon Bettencourt Dragovich
George Jercich
Gayle Pryor
Steve and Donna Martinez
Justin Moore
Cathy Price
Scott Ross
Ken Ulm
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4.0 RESPONSE TO COMMENTS

Individual responses to comments received on the Draft EIR are provided in this section
of the Final EIR. Individual responses were prepared for all comment letters received
from Agencies (Section 4.1), Organizations and Businesses (Section 4.2), and Private
Citizens (Section 4.3).
Letters reproduced in this section of the Final EIR were scanned and then divided into
specific comments. Thus, a letter covering only one topic received only one response.
Most letters included comments on more than one issue. These letters were divided into
Comments 1, 2, 3, 4, and so on. CEQA does not require a response to every comment.
Instead, CEQA requires that a lead agency prepare a written response that describes the
disposition of significant environmental issues raised (CEQA Guidelines § 15088(c)).
The County has not responded to comments made that did not raise a significant
environmental issue. However, all comment letters are reproduced in their original
form in Appendix A, Comment Letters Received on the Draft EIR. A response to each
comment is provided immediately following the comment itself. In some instances,
comment text has been summarized to facilitate clarity and organization of this section.
When comments have resulted in changes to the text of the Draft EIR, additional and/or
deleted text is provided in underline format following the response to the comment.

4.1

AGENCIES

4.1.1

California Regional Water Quality Control Board, January 28, 2009

Comment 1-1
On 6 January 2009, we received your request to comment on the
Draft Environmental Impact Report (DEIR) for the proposed project
to mine dredge tailings alongside the Merced River in Merced
County.
Santa
Fe
Aggregates,
Inc.,
proposes
to
remove
approximately 8 million tons of dredge tailings over a maximum of
50 years from a 624-acre site. The site will be contoured to
match topographical conditions that existed prior to historic
gold dredging activities that disturbed the site and created the
dredge tailings piles.
Based on the project description, it
appears the project proponent intends to conduct activities at
4.0-1
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the site described by the Standard Industrial Classification
(SIC) Code of 1442 (Construction Sand and Gravel). Operators of
facilities with the SIC Code 1442 are required to obtain coverage
under the National Pollutant Discharge Elimination System (NPDES)
General Permit No. CAS000001 for Storm Water Discharges
Associated With Industrial Activity, Water Quality Order No. 9703-DWQ (Industrial General Permit).
Prior to commencing operations at the site, the project proponent
must obtain coverage under the Industrial General Permit. In
order to obtain coverage, the project proponent must submit a
Notice of Intent, a site map, and a fee of $1,008 to the State
Water Resources Control Board.
Response 1-1
Table 2.0‐5, Potential Permits, Approvals, and Processes, of Draft EIR Section 2.0
(Project Description) lists NPDES permit or Waste Discharge Requirements (WDR)
Permit as a potentially required permit. As noted in the Draft EIR, page 3.6‐24, the
porous nature of the dredge tailings results in site rainfall percolating into the perched
water table or flowing to the wetland areas, thus acting to recharge the perched water
with little or no runoff. Little or no stormwater will exit the site, and thus a General
Industrial Permit or Storm Water Pollution Prevention Plan (SWPPP) may not be
required. Therefore the County has removed references to an individual National
Pollutant Discharge Elimination System (NPDES) permit or Waste Discharge
Requirements (WDR) permit but has left a General Industrial Permit and SWPPP in
Table 2.0‐5 in the event that the Applicant determines that such a permit is necessary to
contain all stormwater runoff.
Comment 1-2
If facility operations include the discharge of waste water or
process water, the project proponent must submit a Report of
Waste Discharge application 180 days prior to commencing
discharges at the site.
Response 1-2
As described in Project Description (Section 2.6.4, Water Supply and Usage), no
washing of aggregate or equipment/vehicles is proposed. On‐site water use will be
limited to the uses of dust control and the addition of moisture into base rock per
customer specifications. Therefore, Project operations will not result in discharge of
waste or process water.
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Comment 1-3
If facility operations include equipment or vehicle washing,
resulting wastewater must be treated and/or disposed of properly
under separate waste discharge requirements, fully contained on
site, discharged to the sanitary sewer, or removed from the site
and disposed of at a properly permitted site.
Response 1-3
See Response 1‐2, above.
Comment 1-4
In regards to the federal Clean Water Act Section 401
requirements, it appears the project proponent plans to protect
all 129.89 acres of identified and verified waters of the U.S. on
the site. If no temporary or permanent impacts to the waters of
the U.S. are proposed, the project proponent does not need to
obtain a Section 401 Water Quality Certification from the
Regional Water Board.
Response 1-4
As described in Project Description Section 2.5.2, Tailings Removal and Associated
Activities, the Applicant, as part of Project design, has developed a mining protocol, if
properly implemented, would avoid impacts to both wetlands and “Waters of the U.S.”
Dredger tailings will be removed with a front end loader between and around wetland
areas. The loader will leave a small buffer of tailings around the wetland areas.
Following removal of the majority of the tailings around a wetland, a backhoe or
excavator is used to pull back any remaining above‐grade material away from the
wetland areas, thus preventing tailings from falling or washing into the wetlands.
Impact 3.3‐4 of the Draft EIR analyzed impacts to jurisdictional wetlands and “waters of
the U.S.” and found the impact to be less than significant after mitigation. Two
mitigation measures specifically identified to reduce impacts to wetlands included
(1) the use of Best Management sediment control measures to control stormwater run‐
off from overburden and aggregate stockpiles, dredge tailing removal areas, and any
other ground disturbing activities (Mitigation Measure 3.3‐2a); and (2) providing
photographic documentation of wetland avoidance as part of the annual Mitigation and
Monitoring Report to Merced County (Mitigation Measure 3.3.‐2c). As described above,
use of dredge tailing removal techniques and the implementation of these mitigation
measures will result in avoidance of direct impacts to wetlands. The U.S. Army Corps
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of Engineers (ACOE) letter dated February 24, 2009 (Appendix B to this Final EIR),
further clarifies that Project operations will not involve any discharge or fill to wetlands
or waters of the U.S. and, if implemented consistent with the mining protocol, will not
require a Department of Army Permit (404 Permit)
Comment 1-5
Table 2.0-5 in Section 2.0 (Project Description) of the DEIR
lists the permits that may be required by the Regional Water
Board (page 2.0-44). The first box cites the need for an NPDES
permit or Waste Discharge Requirements for on-site gravel washing
and discharge of wastewater to on-site settling basins. However,
in Section 2.6.4 (page 2.0-34) it is stated that no washing of
the aggregate is planned. It is unclear what type of process
water or wastewater may be generated by the project activities.
The Final Environmental Impact Report (FEIR) should provide a
clear description of such activities.
Response 1-5
The commenter is correct; the reference to an individual NPDES permit or Waste
Discharge Requirement in Table 2.0‐5 of Section 2.0 (Project Description) has been
deleted. Project Description Section 2.6.4, Water Supply and Usage, correctly states
washing of aggregate would not occur. On‐site water uses would be limited to dust
control and the addition of moisture into base rock per customer specifications. Thus,
no wastewater will be generated by the Project. See also Response 1‐2.
Comment 1-6
The second box in the table cites the need for a Storm Water
Pollution Prevention Plan (SWPPP). A construction SWPPP would be
required if the project proponent were subject to the NPDES
General Permit No. CAS000002 for Storm Water Discharges
Associated With Construction Activity, Water Quality Order No.
99-08-DWQ (Construction General Permit). However, aggregate
mining is considered an industrial activity as referenced in the
second paragraph of this letter, and would require coverage under
the Industrial General Permit. If the project includes any type
of "construction" that would not be addressed in the SWPPP that
would be implemented for the Industrial General Permit, then
coverage under the Construction General Permit would be required.
Based on the project description, it appears that all of the
project's activities could be covered solely under the General
Industrial Permit.
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Response 1-6
The commenter is correct in noting that a Construction General Permit would not be
required. As noted in the Draft EIR, page 3.6‐24, the porous nature of the dredge
tailings results in site rainfall percolating into the perched water table or flowing to the
wetland areas, thus acting to recharge the perched water with little or no runoff. Little
or no stormwater will exit the site, and thus a General Industrial Permit or SWPPP may
not be required. Therefore, the County has removed references to an individual NPDES
WDR permit but has left a General Industrial Permit and SWPPP in Table 2.0‐5 in the
event that the Applicant determines that such a permit is necessary to contain all
stormwater runoff.
Comment 1-7
The third box in the table cites the need for the General
Industrial Permit, but states it is only required if there are
storm water discharges to surface waters. Impact 3.6-3 (page 3.624), states, "Since the Project area is effectively bounded on
the north, east, and south by irrigation ditches or the Merced
River, surface runoff can not leave the site." The claim that
storm water does not discharge off the site based on the fact
that the surface water bodies surround the site is not valid.
Quite the opposite, the fact that there are several surface water
bodies nearby supports the conclusion that storm water does
discharge off the site. In addition, all of the identified
wetland areas and ponds between the dredge tailings piles are
considered waters of the U.S., which are subject to regulation
under the federal Clean Water Act.
Response 1-7
See Response 1‐6 regarding the porous nature of the tailings and the fact that rainfall
currently percolates through the porous material and will continue to do so during and
after Project implementation. The last two sentences of Impact 3.6‐3, Alteration of
Existing Drainage Patterns, are revised as follows:
Since the Project area is effectively bordered on the north, east, and south
by irrigation ditches or the Merced River, surface run‐off can not leave the
site. As a result, the Project will not alter the existing Drainage pattern at
the site. The Project area is bordered on the north, south, and east by
irrigation ditches that would retain precipitation, preventing surface
water run‐off to adjacent parcels. Dredge tailings removal operations will
leave one row of tailings 100 feet (whichever is greater) between the
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Merced River and active operations. The dredge tailings would act as a
barrier prevent surface water run‐off to adjacent parcels. In addition,
operations would not disturb or alter drainage patterns on‐site nor alter
wetlands that have developed between the dredge tailing rows.
Therefore, the Project will not alter the existing drainage patterns of the
site.
Regarding the Waters of the U.S. portion of the comment, please see Response 1‐4,
above.
Comment 1-8
On page 3.3-18, the DEIR states, "The Project Applicant proposes
a 25-foot setback between material stockpiles and wetland/
riparian habitat and irrigation canals." However, this potential
mitigation measure is not included in Mitigation Measure 3.3-2c,
which only requires photographic documentation to be included in
an annual report to be submitted to Merced County. The 25-foot
setback apparently does not apply to ground disturbance, grading,
or anything other than a materials stockpile. The photographs
included in Figure 7 of the Reclamation Plan show grading up the
very edge of a wetland area, and it is stated that this method,
which has been utilized at the Doolittle site, is what will be
implemented at the project site. The FEIR should describe in
detail how the water quality of the wetland areas and ponds will
be protected utilizing these construction methods.
Response 1-8
See Responses 1‐4, 1‐6, and 1‐7, above.
Comment 1-9
Impact 3.6-5 states that several studies have been completed to
determine the occurrence and distribution of mercury in dredge
tailings, but these materials are not included in the DEIR. The
FEIR should include a more detailed analysis of this issue, and
provide all the available documents and evidence as appendices to
substantiate the claim that residual mercury levels are below or
equal to naturally occurring mercury levels. In addition, there
should be a discussion about the effect of grading and
disturbance on the residual mercury levels. The DEIR also states,
"The potential residual presence of mercury in dredge tailing
deposits along the Merced River has raised public concerns." The
FEIR should explain what has prompted public concerns, along with
any data or documents that may support those concerns, and
provide an analysis of whether the concerns are founded. The FEIR
should include the data on the residual mercury levels, and
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compare them to any applicable benchmarks, such as human health
advisory levels. The FEIR should demonstrate how any off-site
discharges of mercury will comply with applicable Water Quality
Standards.
Response 1-9
During the dredging process, cobbles, gravel, and course sand were screened from the
other material and deposited in large piles by a ‘boom’ extending from the dredge. The
finer materials passed through a sluice on the dredge to recover gold. Mercury use on
the gold dredges was specifically associated with the finer materials.
The cobbles and course materials were screened and removed from the dredge prior to
the sluice or any other process where mercury may have been used. The proposed
mining activities will occur in the cobble piles above perched water table. The mining
will not occur in the fine‐grained materials that would have been potentially exposed to
mercury on the gold dredge. Thus, any grading and ground disturbing activities
would not likely disturb historical fine‐grained material containing mercury. Further,
as explained below, site‐specific testing has indicated that mercury is below detection
limits in water and aggregate samples analyzed.
Site‐specific testing for mercury has been conducted, both on perched water samples
collected from the Project site in 2006 and from tailings samples at the adjacent Santa Fe
Aggregates Doolittle plant. Mercury was below detection limits in all the water and
aggregate samples analyzed. Results of on‐site water sampling analyses are included in
Appendix G‐1, Table 5 of the Draft EIR. Results of the Doolittle plant aggregate product
mercury analyses are attached as Appendix C of this Final EIR. These laboratory results
concluded that mercury was absent or below detection limits; therefore, there is no
substantial evidence that the Project will degrade water quality or expose people or
wildlife to mercury.
The text of the Draft EIR has been modified in two places to include reference to the on‐
site lab analyses for mercury described above, as shown in the Draft EIR excerpts
below.
Page 3.6‐7:
Surface‐water sampling was conducted at each of the surface‐water stations
listed in Table 3.6‐2 and shown on Figure 3.6‐1. The samples collected from each
of the five stations are all comparable in terms of water quality. The total
dissolved solids (TDS) is very low. The water type for all of the samples is a
calcium‐bicarbonate water. The surface‐water quality is consistent with snow‐
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melt runoff from the Merced River watershed. There is no perceptible change in
water quality between the Merced River and the irrigation ditches. The surface‐
water quality data is presented in Appendix G‐1. Mercury, in particular, is an
element of concern in tailings material because of the fact that it was historically
used during dredging operations. Site specific testing for mercury has been
conducted on perched water samples collected from the Project site (see
Appendix G‐1, Table 5). Analyses included in Appendix G‐1 shows that mercury
was below detection limits in all water samples analyzed. Figure 3.6‐2, Stiff Plot
of Water Chemistry Data, and Figure 3.6‐3, Piper Diagram of Water Chemistry
Data, are Stiff plots and Piper diagrams, respectively, of the water quality data
collected from the surface‐water stations.
Page 3.6‐26, Impact 3.6‐5: Residual Mercury Levels in Project Area:
Removal of dredge tailing rows could result in increased mercury levels in the Merced
River.
During historic gold dredging operations of the Merced River from the mid‐
1800s to mid‐1900s, mercury was sometimes used to separate gold from the
excavated alluvial deposits. The potential residual presence of mercury in
dredge tailing deposits along the Merced River has raised public concerns. Site‐
specific testing for mercury has been conducted on perched water samples
collected from the Project site in 2006 (see Appendix G‐1, Table 5). Laboratory
analyses were also conducted in 2001 on tailings samples at the adjacent Santa Fe
Aggregates Doolittle plant. Mercury was below detection limits in all the water
and aggregate samples analyzed. Additionally, Sseveral studies have been
completed in the region to determine the occurrence and distribution of mercury
in the dredge tailings, including Technical Memorandum #5, Mercury
Assessment of the Merced River Ranch for the Merced River Restoration Plan
(Phase IV: Dredger Tailing Reach) and a mercury evaluation included in the
application materials for the Bernard R. Wade Dredge Tailings Project. Based on
sampling of on‐site alluvial material, both these studies concluded residual
mercury levels were below or equal to natural occurring levels of mercury in the
region. The Project is within approximately 2 miles of where these studies
occurred and were subject to the same historic mining practices. Further, the
mining methods and resulting tailing composition at the Project site are similar
to the methods used, and tailings found, at both locations. Therefore, it is
unlikely that mercury levels of dredge tailing materials on‐site would be
substantially different than other nearby areas. In addition, mercury was not
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detected in any of the surface‐water and perched‐water samples collected at the
site for the hydrology analysis. This impact is considered less than significant.
Appendix C of this Final EIR contains results of the Doolittle plant aggregate
production mercury analysis.
4.1.2

Department of Conservation, Office of Mine Reclamation,
March 25, 2009

Comment 2-1
1.

SMARA section 2772(c)(3) requires that the reclamation plan
include an initiation and termination date. These should be
expressed as specific dates, such as December 31, 2057.

Response 2-1
The Reclamation Plan has been updated by the Applicant to include the specific
initiation and termination dates of March 2010 and March 2060, respectively.
Comment 2-2
2.

SMARA
section
2772(c)(4)
requires
that
the
maximum
anticipated depth of the surface mining operation be
indicated in the reclamation plan.
The final elevation is
not specified in the reclamation plan, although it is given
the DEIR (Figure 2.0-8) as 235 feet above mean sea level.
OMR recommends that depth of mining be clearly stated in the
reclamation plan and tied to a verifiable benchmark that can
be referenced in the field for compliance monitoring.

Response 2-2
The Project analyzed in the Draft EIR does not anticipate mining below a specified
depth, which will be at least 1 to 2 feet above the perched water table. The Draft EIR
analyzed only removal of the dredge tailing to this depth. If the Project is approved, the
Conditional Use Permit CUP would contain conditions that would limit mining
operations to those described in Section 2.0 of the Draft EIR, with the addition of minor
modifications identified in this Final EIR. Additionally, the proposed reclamation plan
for the project site contains the same elevation requirements. Any future plan for
additional mining outside of the scope of this EIR and the proposed reclamation plan
would require completion of a new entitlement process that would include additional
CEQA review and reclamation plan approval as applicable.
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The Applicant provided a series of eight mining cross‐sections (A through I) in the
August 2006 Application Package submitted to the County for the Project. These cross‐
sections identified anticipated mining grades based on existing topography and water
levels at the time of topographic mapping (2‐foot contours) in May‐June 2005.
In early 2006, the Applicant instituted water elevation monitoring at 11 sites in and near
the Project site (see Figure 3.6‐1, Hydrology Monitoring Points, of the Draft EIR). The
first water level measurements were collected in February 2006; measurements have
continued to be collected by the Applicant at all 11 sites on a quarterly basis for the past
three years (included in DEIR at Table 3.6‐2). Based on maximum water level elevations
recorded in the piezometers and at other monitoring sites (wetland ponds, Merced
River, Scott Ditch, Ingalsbe Slough) through September 2008, EMKO Environmental,
Inc. (the Applicant’s hydrological consultant) developed general final reclamation
surface elevation recommendations across the overall Project site. Since the water
depths vary across the site, so do the recommended reclamation surface elevations,
ranging from 240 feet amsl in the western portion of the Project site near Snelling Road
to 260 feet amsl in the eastern neck of the Project site.
Upon receiving EMKO Environmental’s recommendations, the Applicant provided
updated cross‐sections that incorporated small changes to the final reclamation grade
based on the above‐described water elevation monitoring and are included in the Final
EIR (Appendix D, Updated Cross‐Sections) and in the revised Reclamation Plan. In
addition, the Draft EIR Section 2.0, Project Description, has been revised to state that the
maximum mining elevation for the Project will be as illustrated in the cross‐sections
provided, unless additional water monitoring data collection warrants refining mining
elevations.
Although the past several years of water level monitoring data has provided substantial
information regarding perched water elevations at various locations on the Project site,
the Applicant proposes installation of additional piezometers in each mining phase 2
years prior to the start‐up of mining activity in the phase. This will more clearly define
perched water elevations in the interior of the Project site. The Applicant will work
with a hydrologist and the County to develop a grid or pattern for these piezometers
such that data from the monitoring program can be used to fine‐tune the mining
elevations represented on the cross‐sections. If the ultimate mining elevation will vary
by more than 1 foot from that represented on the cross‐sections, the Applicant will be
required to consult with the County prior to the start of each Phase to reach concurrence
for the final mining elevation of that phase. The clear goal of this monitoring program
will be to ensure that mining activities leave 1 to 2 feet of material over the perched
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groundwater level throughout the Project site. It is important to note that proximity of
the perched water to the post‐mining surface is important as a source of water for root
development and revegetation success.
A Condition of Approval will require the Applicant to institute a water level
monitoring program as outlined above. In addition to the above requirement for
installation and monitoring of additional sites, 2 years prior to the start of each phase,
continued monitoring of all 11 existing sites on a quarterly basis will be required. The
data from the monitoring program will be submitted to the County at least 30 days
prior to dredge tailing removal within each phase. The Applicant shall provide the
County annual water level monitoring reports that summarizes quarterly monitoring
data of the active phase. The County will present this data to the Snelling Municipal
Advisory Committee (MAC) as it becomes available. The final mining elevation may be
modified during dredge tailing removal or reclamation of a phase based upon the
annual water level monitoring reports to ensure at least 1 foot of material remains
above the perched water level.
The Condition of Approval will also require that the land be left at a minimum of 1 foot
above the perched water. This will be enforced through annual CUP and Surface Mine
and Reclamation Act (SMARA) inspections of the site by the County to ensure that no
new ponds have been created. If at any time during mining and reclamation of an
active phase, the perched water level rises above ground surface, creating a pond or
seasonal wetland, the Applicant will be required to investigate the cause of the ponded
water. If it is determined that the ponded water is not a “temporary condition,” the
Applicant will be required to backfill those areas to reestablish a 1‐foot buffer. For
purposes of this requirement, “temporary condition,” is a timeframe mutually agreed
between the County and the Applicant; however, such timeframes shall not exceed 180
days in any complete 365‐day period.
Comment 2-3
3.

The reclamation plan and DEIR present different numbers for
the total area to be mined. The reclamation plan indicates
±421 acres while the DEIR references 409 acres. The documents
should reference the same total area to be mined.

Response 2-3
The Reclamation Plan included in the Draft EIR was prepared at the time the CUP
Application was submitted to Merced County in August 2006.
During the
environmental review process, the Applicant opted to remove a small area
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(approximately 12 acres) near the north central portion of the site from the area of
disturbance (i.e., the ‘mining perimeter’) to reduce potential noise impacts to the
Community of Snelling. The Reclamation Plan text and associated figures have been
revised to be consistent with the Draft EIR.
Comment 2-4
4.

Section 4.5.1 of the reclamation plan states that final
topography will be similar to the natural (pre-dredging)
terrain with slopes of approximately 1 to 3 percent. Figure
8 of the reclamation plan does not provide the detail to
support this goal. Figure 8 should be modified to show the
final grades at a contour interval that shows the details to
support the proposed final topography.

Response 2-4
Please see Response 2‐2. Figure 8 of the Reclamation Plan shows 2‐foot contour
intervals with final (post‐mining) surface elevations ranging from 240 to 260 feet amsl.
Post‐mining contours will, as noted in the Reclamation Plan, be less than 5 percent;
thus, as shown on Figure 8, there will be only minimal contour intervals between
wetlands.
Comment 2-5
5.

Cross sections showing the details of the existing and
proposed topography should be generated to support the
grading plan.
The cross sections presented in Figure 9 do
not show the necessary detail.
The cross sections provided
in the reclamation plan for the Doolittle Site (CA Mine ID #
91-24-0036) can be referenced as a general guide.

Response 2-5
Please see Response 2‐2. In addition, updated cross‐sections have been included in the
revised Reclamation Plan.
Comment 2-6
6.

Appendix G of the DEIR contains the following documents:


Hydrology and Water Quality Analysis prepared by EMKG
Environmental, Inc., dated April 2006
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Peer Review of the Hydrology and Water Quality Analysis
Report prepared by Brown and Caldwell, dated October
27, 2007
Response to Peer Review Comments Hydrology and Water
Quality Analysis Report prepared by EMKQ Environmental,
Inc., dated May 5, 2008
Technical Memorandum: Hydraulic Analysis of the Merced
River prepared by Brown and Caldwell, dated October 19,
2007.

The reclamation plan only references the April 2006
Hydrology and Water Quality Analysis. The reclamation plan
should be revised to include a summary of the other
documents included in Appendix G of the DEIR. If the other
documents have any findings, conclusions, or recommendations
that may affect operations, the reclamation plan should be
revised accordingly.
For example, Brown and Caldwell's
Hydraulic Analysis of the Merced River evaluates how the
mining operation will impact the 100-year flood plain. The
significant findings and conclusions from this evaluation
should be included in the reclamation plan along with a
determination on whether the proposed depth of mining will
be adjusted to remain above the base flood level.
Response 2-6
The Reclamation Plan has been revised, as appropriate, to include any existing
conditions and mitigation measures required as part of concurrent and final
reclamation.
Comment 2-7
7.

It is unclear what topographic data was used to determine
potential impact to flood zone. The reclamation plan should
be revised to include a discussion on topographic data used
to evaluate the project.

Response 2-7
Orthophotography and topographic mapping (2‐foot contours) were included in the
Applicant’s 2006 Application Package and used in Draft EIR analysis. This information
has been included in the revised Reclamation Plan.
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Comment 2-8
8.

Figures 4-2 and 4-3 of the October 2007 Hydraulic Analysis of
the Merced River prepared by Brown and Caldwell included in
Appendix G of the DEIR are incomplete. For example, Figure
4-2 lacks a title block, scale, north arrow, and an
explanation; the symbols presented in the explanation and on
the map in Figure 4-3 do not match; and the 100-year
inundation area identified on each figure does not match the
area presented on Figure 2-4 in the same report.
These
deficiencies and inconsistencies should be corrected.

Response 2-8
Figures 4‐2 and 4‐3 of the Hydraulic Analysis of the Merced River have been revised
and are included in Section 3.0, Draft EIR Errata, of this Final EIR.
Comment 2-9
9.

The California-registered professional (e.g., Professional
Engineer, Professional Geologist, or Professional Land
Surveyor) in general responsible charge should provide on the
applicable maps and documents their signature, seal or stamp,
date of signing and sealing, license number and expiration
date prior to approval of the reclamation plan.

Response 2-9
Neither the Merced County surface mining ordinance, certified by the State Mining and
Geology Board, nor SMARA requires certification of reclamation plans by a California‐
registered professional.
The nature of the tailings removal operation brings the site to historical, above‐ground
grade, and as such, no slopes will remain at the conclusion of mining operations. As a
result of the flat final reclamation of the site, and the fact that the operator has signed
the statement of responsibility, the requirement for signed plans does not appear to be
applicable to this project.
Comment 2-10
10. Section 4.9 of the reclamation plan should be revised to
include a discussion on how the stockpiles will be managed to
minimize water and wind erosion per CCR Section 3503(a)(2).
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Response 2-10
The only stockpiles to be utilized during Project life will be material stockpiles. Because
no topsoil exists on the tailings, topsoil stockpiles will be unnecessary. Material
stockpiles are coarse rock fragments suitable for use as aggregate base rock. Wind and
water erosion are not an issue on these coarse fragment stockpiles. As noted in Section
4.9 of the revised Reclamation Plan, inspection of material stockpiles and revegetated
land surfaces after major storm events resulting in more than an inch of rain within a 2‐
day period will be standard operating procedure. Rills exceeding 5 inches in cross‐
section and 5 feet in length will be recontoured, and those on revegetated surfaces will
be mulched and seeded within 30 days after observation.
Comment 2-11
11. Section 3.7 of the reclamation plan states that water will be
obtained from shallow, temporary ponds excavated into the
perched groundwater.
The reclamation plan should include a
discussion on what material will be used to backfill the
shallow ponds.
The only other mention of the backfill
materials is in the Response to Peer Review Comments
Hydrology and Water Quality Analysis Report included in
Appendix G of the DEIR.
Response 2-11
Shallow ponds will be backfilled with tailings material similar to that excavated to
create the ponds.
Comment 2-12
12. Mitigation measures for impacts to oak trees are described
the DEIR, including potential on-site planting of trees
replace trees that are removed due to mining.
If it
proposed to plant oaks, this activity should be described
the reclamation plan and areas for oak planting should
shown on the maps.

in
to
is
in
be

Response 2-12
The commenter is referred to the Draft EIR discussion on potential impacts to oak trees
(Impact 3.3‐2, pages 3.3‐19 through 3.3‐22 of the Draft EIR). Mitigation Measure 3.3‐1a
requires avoidance, minimization, and compensation of impacts to oak trees. However,
some oak trees will be removed and/or damaged over the life of the Project.
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The mitigation prescribed for oak trees that cannot be avoided provides varying means
of mitigation because on‐site replanting of oak trees may not be practical or successful
on the upland areas from which these trees would be removed. Thus, replanting of oak
trees is only one of three mitigation possibilities for impacts to oaks. The revised
Reclamation Plan addresses the possibility of establishing replanted oak groves, but as
described in the Draft EIR, specific oak planting sites can best be determined at the time
actual impacts to oak trees are quantified and the actual type of mitigation from the
palate included in the Draft EIR is determined in consultation with the County. Any
proposed oak planting sites will be included in annual reports and will be monitored by
the County during annual CUP and SMARA inspections as mining proceeds in each of
the mining phases.
The flexibility to utilize other oak mitigation mechanisms is
recognized as the most protective to oaks on this particular mine site. Please see
Mitigation Measure 3.3‐1a and 3.3‐1b and revised Reclamation Plan Section 2.4.1.
Comment 2-13
13. Other mitigation measures for impacts to biological resources
set out in the DEIR should be incorporated into the
reclamation plan (as provided on page 33 of the reclamation
plan), since they will have consequences in terms of the way
mining and reclamation are carried out.
Response 2-13
The Reclamation Plan has been revised to incorporate mitigation measures that would
apply to reclamation activities.
Comment 2-14
14. The reclamation plan calls for the establishment of test
plots only if revegetation does not occur through natural
recruitment. OMR understands that the applicant has achieved
success through natural recruitment on the adjacent property,
however we suggest that implementation of the test-plot
program described in Section 4.8.5 of the reclamation plan
would provide valuable information about how best to
revegetate
given
this
difficult
substrate
of
dredger
tailings. If it is found that mulch and/or compost improves
the success of revegetation on this site, these measures
should be included in the revegetation plan.
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Response 2-14
Test plots have been implemented on the Applicant’s adjacent Doolittle site, and have
been documented in SMARA inspection reports. As described in the Reclamation Plan,
if natural recruitment is unsuccessful in meeting performance standards within three
years after final contouring of the first phase of tailings removal, or it specific
revegetation questions arise on the Project site, test plots will be implemented on the
Project site to determine the best site‐specific methods for establishing adequate
vegetation. The test plots include:


Control Plot: No revegetation efforts;



Seeded Plot: Broadcast seed of native grasses and forbs using seed mixture
similar to that shown above;



Fertilized Plot: Slow release (22‐11‐9) or compost will be spread, followed by
broadcast seeding of native grasses and forbs using a seed mixture similar to that
shown above; and



Mulched and Fertilized Plot: Certified weed free straw mulch, along with
fertilizer or compost (as above) will be applied in conjunction with the same seed
mixture as noted above.

Each treatment will consist of a minimum 40‐foot by 40‐foot area. Additional
treatments may be added, including differing seed mixes, seeding rates, and
amendments providing additional organic material, if these are determined to be
potentially useful in attaining the performance standards discussed below.
The revegetation test plots, once established, will be monitored annually for three to
five years. Monitoring data will include a list of the species present and plant cover
estimates. Test plots will be considered completed when one or more of the treatments
have met or exceeded the proposed monitoring performance standards as identified in
this reclamation plan.
Comment 2-15
15. Section 4.8.2 of the reclamation plan calls for application
of a slow-release fertilizer after ripping. OMR is concerned
that the highly permeable substrate and
the
high
groundwater levels at this site could result in leaching
and groundwater
contamination
from
fertilizer.
OMR
recommends the use of compost and/or mulch rather than
chemical fertilizer. These supplements would have the added
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benefit of increasing the water-holding capacity
substrate and thus improving revegetation success.

of

the

Response 2-15
Use of the slow‐release fertilizer was planned only in areas where ripping is required
(i.e., on compacted areas traversed extensively by trucks and heavy equipment and
areas where few or no surface fines remain after tailings removal). However, the
commenter is correct with regard to the high permeability of the substrate, so
application of the slow‐release fertilizer has been removed from the revised
Reclamation Plan. Mulch will be applied on a site‐specific basis in conjunction with
seeding when natural regeneration is not adequate to meet performance standards after
three growing seasons (see Response 2‐14).
Comment 2-16
16. The reclamation plan indicates seeding will be done only if
natural recruitment is unsuccessful after two to three years.
OMR recommends that a specific time limit (two years) be set
for natural recruitment to succeed, after which the seed mix
should be applied.
The financial assurances for the site
should include the assumption that seeding will be done.
Response 2-16
Natural regeneration begins the first year after tailings removal, but three years are
generally required for determination of revegetation success. Thus, seeding will be
initiated if adequate natural recruitment to meet performance standards has not been
achieved after three complete growing seasons (see response 2‐14). The Reclamation
Plan has been revised to reflect this practice. The FAE submitted to the County in 2006,
as well as the updated FAE submitted in January 2009, both assume that seeding will be
necessary.
Comment 2-17
17. The success criterion for species richness is too low. OMR
recommends that the criterion be changed to three species per
100 square meters, not including weedy invasive species.
Response 2-17
The existing vegetation on the tailings is described as follows in the 2006 Wetland
Delineation and Biological Survey Technical Report (Stillwater Sciences, 2006):
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“The dredger tailings consist of piles of cobbles and boulders that were excavated
from the Merced River and its floodplain during gold mining in the 20th Century.
Sparse cover of weedy, non‐native annual grasses and forbs grow on the dredger
tailings in some areas, but the general lack of soil and available moisture on the
tailings greatly limits the establishment of vegetation. Two annuals, the common
madia (Madia elegans ssp. densifolia), a native, and the introduced bur‐chervil
(Anthriscus cuacalis), are relatively common on the tailings piles. The vegetation
observed on the dredger tailings represents a sparse and generally depauperate
form of the Non‐Native Grassland (element code 42200)( described by Holland
(1986), which is equivalent to the California Annual Grassland (CNDDB
element code 42.040.00), as currently recognized in CDFG.”
As described above, species richness on the tailings is poor. Establishment of a plant
community with greater richness and more native species is the goal of revegetation
following tailings removal, but performance standards must be cognizant of the
existing conditions. Nonetheless, Reclamation Plan performance standards have been
revised to require a total vegetative cover of at least 60 percent and species richness (not
including weedy invasive species) of at least 3 species per half acre.
Comment 2-18
18.

A threshold level triggering weed control measures should be
included in the reclamation plan, i.e. no more than 5% cover
of invasive weeds per any given 100 square meter area.

Response 2-18
See Response 2‐17. The proposed invasive weed control threshold is infeasible, given
the seed source of invasive species that currently exists on the tailings. As described in
the Reclamation Plan, noxious weeds will be managed annually throughout each of the
reclamation areas in which monitoring is required. Management efforts will be
implemented if cover estimates of noxious weeds exceed 15 percent in a given 100‐
square meter area.
Management will include mechanical and/or approved/
recommended chemical methods. Best management practices to minimize noxious
weed establishment will be determined at the time of its presence and based on the
species, extent of infestation, and latest scientific information available. Adjacent areas
within the property boundaries will also be managed for noxious weeds to prevent
future spreading into reclamation areas.
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Comment 2-19
19. Monitoring methods and a sampling design should be included
in the reclamation plan, in order to evaluate success with an
80% confidence level (CCR 3705(m)).
Response 2-19
Monitoring methods are described in the revised Reclamation Plan. Grassland
revegetation efforts will be evaluated using systematic quadrats and cover estimates to
determine vegetative cover and composition. Each spring, a minimum of 10 sample
locations (or the minimum necessary to evaluate success with an 80 percent confidence
level), each consisting of 100‐ft2 quadrats, will be established within each active mining
phase to determine plant cover and composition. Cover estimates (e.g., Braun
Blanquet) for each plant species will be recorded for each plot. Photographs will be
taken each spring while vegetative conditions are at their peak. At least one permanent
photo site will be established within each mining phase to qualitatively document
vegetation development and overall plant cover. These photographs will also include
fixed structures (e.g., large trees, swales, etc.) to provide a consistent reference and
background against which yearly comparisons can be made.
Comment 2-20
20. A signed statement of responsibility should be included in
the reclamation plan when it is approved by the County.
Response 2-20
The Reclamation Plan submitted in 2006 included a signed statement of responsibility;
this will be updated in the revised Reclamation Plan.
4.1.3

Department of Fish and Game, February 10, 2009

Comment 3-1
The Department of Fish and Game has reviewed the DEIR for the
above Project. Project approval would allow a new dredge tailings
removal operation on approximately 624 acres in eastern Merced
County. The Project would remove approximately 8 million tons of
tailings over a maximum of 50 years. No below-grade mining of
tailings will occur. Annual production is expected to range from
100,000 to 435,000 tons, with sales expected to range between
100,000 and 400,000 tons per year. The Project proposes to mine
on 409 acres of the 624-acre project area. The remaining acreage
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will be used to accommodate setbacks proposed by the applicant to
minimize potential impacts. The Project site is located
immediately south and west of the community of Snelling at the
southeast corner of State Route 59 and Snelling Road.
The Department commented on the Notice of Preparation for this
Project on January 4, 2008, The DEIR contains mitigation measures
that address some of the concerns raised by the Department in
that comment letter but there are still outstanding issues that
should be addressed in the DEIR. The following comments represent
Department-recommended changes and additions to the DEIR that
should occur prior to County approval.
Response 3-1
The commenter accurately summarizes the Project.
Comment 3-2
Stream Alteration Notification: The Department has regulatory
authority with regard to activities occurring in streams and/or
lakes that could adversely affect any fish or wildlife resource,
pursuant to Fish and Game Code Section 1600 et seq. The DEIR
proposes at least three slough/ditch crossings during the life of
the Project to facilitate mining of the various phases of the
operation. These waterway crossings would likely require a Stream
Alteration
Agreement (SAA) from the Department due to the
waterways1 hydrologic connectivity to the Merced River. The
Project applicant should submit a Stream Alteration Notification
to the Department for the Project prior to ground disturbance.
Table 2.0-5 should be amended to include the requirement that the
applicant consult with the Department regarding the need for a
SAA.
The Department is required to comply with the California
Environmental Quality Act in the issuance or the renewal of an
SAA. Therefore, for efficiency in environmental compliance, we
recommend that the stream disturbance be described and mitigation
for the disturbance be developed as part of the environmental
review process. This will reduce the need for the Department to
require extensive additional environmental review for an SAA for
this Project in the future. For additional information on
notification requirements, please contact our Stream Alteration
Program staff at (559) 243-4593.
Response 3-2
While crossing irrigation ditches will be necessary to move aggregates from some
portions of the Project site to the processing areas, the crossings will be designed to
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span the ditches without creating disturbance or depositing fill in wetland areas. It is
anticipated that flat long‐bed railroad cars may be utilized for the crossings. The
mining protocol employed along the edges of wetlands (described in Section 2.5.2 of the
Draft EIR) will also be used along the edges of the irrigation ditches, further avoiding
disturbance to the irrigation ditches. The commenter is also referred to the U.S. Army
Corps of Engineers (ACOE) letter dated February 24, 2009 (Appendix B to this Final
EIR), which further clarifies that Project operations will not involve any discharge or fill
to wetlands or waters of the U.S. and therefore will not require a Department of Army
Permit (404 Permit).
If long‐bed railroad cars are utilized and the wetland avoidance measures are properly
implemented (see Appendix B to this Final EIR), the Project will not impact CDFG‐
jurisdictional waters. However, Table 2.0‐5 in the Draft EIR has been amended to
include the requirement that the Applicant consult with CDFG regarding the potential
need for a Stream Alteration Agreement prior to crossing or operating adjacent to any
slough or ditch.
Comment 3-3
Nesting Birds: Mitigation Measure 3.3-4a requires that a nodisturbance buffer be placed around any active nests of
"protected" bird species until the young have fledged and are no
longer reliant on parental care for survival. According to the
Mitigation Measure, the size of the buffer will be determined by
a qualified biologist. Mitigation Measure 3.3-4b states that in
the event that Swainson's hawk (Buteo sweinsoni) or any other
"special-status raptor species" nests are discovered, the
applicant will consult with the Department to discuss Project
implementation and "take" avoidance. These two Mitigation
Measures (3.3-4a and 3.3-4b) contain potentially conflicting
requirements that should be corrected. One requires the placement
of a buffer around nests while the other requires consultation
with the Department prior to proceeding. Confusion could occur
based on the terms "protected" and "special status" and how they
are used in DEIR.
In order to alleviate any potential misunderstandings based on
these Measures, the Department recommends that they be changed to
include the requirement that any nest be protected by a minimum
no-disturbance buffer of 250 feet. In the case of State-listed
and/or fully protected raptor species such as the Swainson's hawk
and the white-tailed kite (Elanus leucurus), the no-disturbance
buffer should be a minimum of 0.25 miles around the nest. Any
changes to these distances should only occur through consultation
with the Department. If State-listed species are found to be
nesting in the Project area, the Department should be notified to
discuss Project implementation and "take" avoidance.
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Response 3-3
Mitigation Measure 3.3‐4a has been revised as follows:
Mitigation Measure 3.3‐4a: Non‐Raptor Nesting Surveys
If tree or vegetation removal is planned during the nesting season (March
through September 15), the Applicant shall hire a qualified biologist to conduct
preconstruction surveys for nesting bird species no more than thirty (30) days
prior to construction or ground stripping. The surveys shall be conducted
during the nesting season (March through September 15). For Swainson’s Hawk,
the survey area shall include potential nests within 0.5 miles of the Project site. If
any protected nesting non‐raptor special status bird species are observed, the
qualified biologist shall recommend a suitable buffer area around the nest (this
will vary by species). No construction, operation of heavy equipment,
machinery, mining, or blasting shall take place within the buffer until the
biologist has determined that all young have fledged and are capable of foraging
independently. The buffer area shall be delineated with orange construction
fencing.
Mitigation Measure 3.3‐4b has been revised as follows:
Mitigation Measure 3.3‐4b: Raptor Species Nesting Surveys
Surveys for nesting raptors shall be conducted following the survey
methodology developed by the Swainson’s Hawk Technical Advisory
Committee (SWHA TAC, 2000) prior to any disturbance within 5 miles of a
potential nest tree (CDFG, 1994). These surveys, the parameters of which were
designed to optimize detectability, must be conducted to reasonably assure
CDFG that “take” of this species will not occur as a result of disturbance
associated with Project implementation.
In the event that this species or any other special‐status raptor species is detected
during protocol‐level surveys, a 0.25‐mile non‐disturbance buffer shall be
established until consultation with CDFG to reduce the buffer is warranted to
and discuss how to implement the Project and avoid “take”. Regardless of
occupied nesting status, nesting trees that must be removed should be replaced
with an appropriate native tree species planting at a ratio of 3:1 in an area that
will be protected in perpetuity. This mitigation is needed to offset potential
impacts to the loss of potential nesting habitat.
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If protected raptor species nests are found they will be protected by a minimum
no‐disturbance buffer of 250 feet. In the case of State‐listed and/or fully
protected raptor species such as the Swainson’s hawk and the white‐tailed kite
(Elanus leucurus), the no disturbance buffer shall be a minimum of 0.25 miles
around the nest(s). Any changes to these distances should only occur through
consultation with the CDFG. If State‐listed species are found to be nesting in the
Project area, CDFG shall be notified to discuss Project implementation and
“take” avoidance.
Comment 3-4
Merced River: The Department continues to have concerns regarding
potential impacts to the Merced River as a result of flood events
and over-topping of existing banks. Figure 2.0-12 shows crosssectional representations of the mining site after reclamation.
This figure shows some areas where the reclaimed elevation is
below that of the Merced River channel. The Hydraulic Analysis of
the Merced River (Appendix G-4) shows that water flows from a
five-year (or greater) flood event will not be contained by the
existing row of dredger tailings that will be left un-mined along
the river. In the event that flood waters over-top the existing
banks and flow into the reclaimed area, the portions of the
reclaimed area that are below the river channel elevation will
likely trap flood waters which could lead to destabilization of
the river bank and avulsion resulting in abandonment of the
existing channel of the Merced River.
Rerouting of the river flow could alter river morphology
downstream of the Project, increasing erosion and altering in
stream aquatic habitat as well as undermining riparian habitat.
The DEIR should address the potential for bank de-stabilization
and the impacts to the Merced River. The Project's potential
negative impacts to the Merced River have the potential to
significantly impact riparian restoration efforts associated
within the Project area and downstream of the Project site along
the river.
Response 3-4
Comment 3‐4 expresses concern that mining activities will impact the Merced River by
increasing the potential for the river channel to avulse during a flooding event.
Channel avulsion is a fluvial process characterized by a rapid abandonment of a river’s
main channel and formation of a new channel. The implied impacts are not direct, but
rather an indirect result of changes to the function of the alluvial system.
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The hydraulic study clearly demonstrates that mining activities will not directly impact
the river channel because mining will be set back a minimum of 100 feet from the river
banks throughout the site (see Figures 2‐2 and A‐2 of Appendix G‐4 of the Draft EIR).
This setback will prevent mining activities from causing direct physical changes to the
river banks. The river banks, by definition, contain the bankfull river channel, which in
itself contains the active river channel, which in turn contains the low‐flow channel.
Therefore, the river channel will not be directly impacted by mining activities.
The main point of the comment is that mining activities may have an indirect impact on
the river channel through physical changes to the floodplain that could increase the
likelihood of channel avulsion. The comment suggests that an avulsion could result
from low spots in the floodplain that trap water and ‘destabilize’ the river banks. The
implication appears to be that a low spot could contribute to the formation of an
alternate flowpath along the floodplain, which if hydraulically connected to a pre‐
existing crevasse in the river bank, could cause the river to flow preferentially into this
new flowpath; thereby abandoning the old river channel and forming a new one.
Examining the basic mechanism of such an event, there are two conditions that must
occur:
1. An alternate flowpath must form. According to Slingerland and Smith (1998),
this alternate flowpath must have a hydraulic gradient that is greater than that of
the existing channel. In a single‐thread meandering river such as the Merced
River, this could occur then water ‘short‐circuits’ a bend in the river.
2. A crevasse or low point in the river bank that is hydraulically connected to the
alternate flowpath erodes (i.e., the sediment inflow is less than the sediment
carrying capacity through the crevasse) and expands to a point that flow in the
main channel is diverted into the newly formed channel.
As discussed previously, mining activities will be set back from the river channel;
therefore, mining activities will not increase the likelihood of Condition Number 2 over
that of existing conditions.
Focusing on Condition Number 1, low spots in the floodplain could cause the hydraulic
gradient in the immediate vicinity to be greater than that of the main channel during a
flooding event, if water flows into or through the low spot. However, it should be
noted that the low spot would not increase the overall gradient of the potential new
flowpath, because that gradient is controlled by the general slope of the valley between
the point where water would leave the main channel and the point where it would
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return. The gradient defined in this latter case is more‐typically used to determine the
probability of a channel avulsion (Mackey and Bridge 1995).
Allowing that, when flooded, low spots in the floodplain could lead to a hydraulic
gradient that is greater than that within the main channel, the question becomes: are
proposed conditions any worse than existing conditions? The information presented in
the Draft EIR indicates that proposed conditions are not worse because:
a) Mining activities are designed to remove materials down to 1 to 2 feet above the
perched water elevation, which will avoid impacts to existing wetlands within
the Project site.
b) The lowest areas of the floodplain already exist.
This method in itself demonstrates that there are pre‐existing wetland areas that are
lower than the proposed excavated elevations.
Comment 3-5
Valley Elderberry Longhorn Beetle (VELB): Mitigation Measure 3.33a proposes a 20-foot buffer around elderberry shrubs on-site.
The DEIR states this buffer was taken from the United States Fish
and Wildlife Service's (Service) "Conservation
Guidelines for the
Valley Elderberry Longhorn Beetle.11 However, the Conservation
Guidelines state that in order to assume complete avoidance of
VELB, the buffer must be 100 feet or wider unless a smaller
buffer has been approved by the Service. Due to the discrepancy
between the buffer proposed in the DEIR and what is required in
the Conservation Guidelines, the Department recommends that the
applicant and Merced County consult with the Service to determine
an acceptable avoidance buffer.
Response 3-5
Mitigation Measure 3.3‐3a has been revised as follows:
Pursuant to the July 9, 1999 USFWS Conservation Guidelines for the
Valley Elderberry Longhorn Beetle (see Appendix E of the Draft EIR,
Valley Elderberry Longhorn Beetle Guidelines), the project a Applicant
shall establish a 10020‐foot buffer zone, unless a smaller buffer has been
approved in writing by USFWS, around each potentially affected
elderberry shrub within which no mining or excavation or other activities
that could result in the damage to or loss of the elderberry shrubs shall
occur. No dredge tailings removal or other activities that could result in
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the damage to or loss of the elderberry shrubs shall occur within the
established buffer. This buffer shall be marked with high visibility fencing
during excavation so excavation crews can easily avoid them during the
excavation of the site. This buffer zone shall remain in place throughout
the life of the project.
4.1.4

Department of Water Resources, February 10, 2009

Comment 4-1
As a State department with statutory authority and special
expertise we have reviewed this plan from a river restoration
perspective, with special attention on the potential effects on
river dynamics and potential geomorphic and habitat improvement
opportunities. During review, several questions or issues were
raised:
1. What is the depth of excavation planned, and will there be
any mining and backfill to achieve final grading?
2. How will planned post-mining floodplain grade relate to
flow return periods and inundation frequencies?
3. How will planned post-mining floodplain grade relate to
perched groundwater levels in wet years?
4. What kind of reclamation plan is in place, and does it
include a comprehensive river restoration design or commit
to accommodating such a design?
Overall, the documentation provided is comprehensive, and the
plan seems well constructed. The stated intention to mine only
exposed tailings without excavating pits is good from a river
restoration perspective because it avoids creating new mining
pits in the floodplain. In addition, the documents state Santa
Fe Aggregates (SFA) "intends to work with public and nonprofit
agencies over the next few years to help design and implement a
separate river restoration project within the river reach." This
is a good start; although from our perspective it would be
beneficial if a draft restoration design was included in the
plan, with specific commitments by SFA to the implementation of
the plan outlined. In reviewing the project documents and
appendices, we attempted to answer the questions listed above.
Our review is below.
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Response 4-1
While the Applicant has stated that it intends to work with the public and non‐profit
agencies over the next few years to help design and implement a separate river
restoration project within the river reach, the proposed end use of the Project site is
open space in the form of self‐sustaining grasslands and not river restoration. Any
subsequent change in land use and associated land‐disturbing activities that may
include river restoration would be subject to subsequent environmental review and
permitting.
Comment 4-2
Issue 1:
Final grade planned for tailing excavation is one of
the most important and, unfortunately, most difficult to
ascertain from the documentation. The project description states
"no below-grade mining will occur, and the project site will be
left at a grade above the water table, even in the wettest
seasons." In the reclamation plan (App. B) they further state the
"perched groundwater surface is typically close to pre-dredging
ground surface elevations," and "no mining below the original
grade is proposed at this time; thus the mined areas will be
returned to approximately the pre-dredging grade." SFA does not
provide a map showing pre-mining topography, although they did
provide some piezometer observations from within the site
(Section 3.6).
According to the data provided, April 2006 readings show
elevations of 241.64 to 253.18 within the site. 2006 could be
considered a relatively wet year. It is unclear whether average
water elevations or maximum elevations would be used to determine
final grade. However, in looking at the provided Reclamation Plan
Contour map (Figure 8, App B), it appears the contours are
labeled with elevations lower than the April 2006 ground water
surface. In the response to a peer review comment of SFA's
consultant's hydrology report (App. G-3), the consultant states
SFA anticipates leaving 1 to 2 feet of material over the perched
groundwater level throughout the site. Since they previously
defined their target water level as the "wettest seasons" water
table, one would conclude the map does not accurately reflect
final grades of the project, but shows elevations that are 3 to 5
feet too low.
Response 4-2
The Project analyzed in the Draft EIR does not anticipate mining below a specified
depth, which will be at least 1 to 2 feet above the perched water table. The Draft EIR
analyzed only removal of the dredge tailing to this depth. If the Project is approved, the
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Conditional Use Permit (CUP) would contain conditions that would limit mining
operations to those described in Section 2.0 of the Draft EIR, with the addition of minor
modifications identified in this Final EIR. Additionally, the proposed reclamation plan
for the project site contains the same elevation requirements. Any future plan for
additional mining outside of the scope of this EIR and the proposed reclamation plan
would require completion of a new entitlement process that would include additional
CEQA review and reclamation plan approval as applicable.
The Applicant provided a series of eight mining cross‐sections (A through I) in the
August 2006 Application Package submitted to the County for the Project. These cross‐
sections identified anticipated mining grades based on existing topography and water
levels at the time of topographic mapping (2‐foot contours) in May‐June 2005.
In early 2006, the Applicant instituted water elevation monitoring at 11 sites in and near
the Project site (see Figure 3.6‐1, Hydrology Monitoring Points, of the Draft EIR). The
first water level measurements were collected in February 2006; measurements have
continued to be collected by the Applicant at all 11 sites on a quarterly basis for the past
three years (included in DEIR at Table 3.6‐2). Based on maximum water level elevations
recorded in the piezometers and at other monitoring sites (wetland ponds, Merced
River, Scott Ditch, Ingalsbe Slough) through September 2008, EMKO Environmental,
Inc. (the Applicant’s hydrological consultant) developed general final reclamation
surface elevation recommendations across the overall Project site. Since the water
depths vary across the site, so do the recommended reclamation surface elevations,
ranging from 240 feet amsl in the western portion of the Project site near Snelling Road
to 260 feet amsl in the eastern neck of the Project site.
Upon receiving EMKO Environmental’s recommendations, the Applicant provided
updated cross‐sections that incorporated small changes to the final reclamation grade
based on the above‐described water elevation monitoring and are included in Final EIR
(Appendix D) and in the revised Reclamation Plan. In addition, the Draft EIR Section
2.0, Project Description, has been revised to state that the maximum mining elevation
for the Project will be as illustrated in the cross‐sections provided, unless additional
water monitoring data collection warrants refining mining elevations.
Although the past several years of water level monitoring data has provided substantial
information regarding perched water elevations at various locations on the Project site,
the Applicant proposes installation of additional piezometers in each mining phase 2
years prior to the start‐up of mining activity in the phase. This will more clearly define
perched water elevations in the interior of the Project site. The Applicant will work
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with a hydrologist and the County to develop a grid or pattern for these piezometers
such that data from the monitoring program can be used to fine‐tune the mining
elevations represented on the cross‐sections. If the ultimate mining elevation will vary
by more than 1 foot from that represented on the cross‐sections, the Applicant will be
required to consult with the County prior to the start of each Phase to reach concurrence
for the final mining elevation of that phase. The clear goal of this monitoring program
will be to ensure that mining activities leave 1 to 2 feet of material over the perched
groundwater level throughout the Project site. It is important to note that proximity of
the perched water to the post‐mining surface is important as a source of water for root
development and revegetation success.
A Condition of Approval will require the Applicant to institute a water level
monitoring program as outlined above. In addition to the above requirement for
installation and monitoring of additional sites, 2 years prior to the start of each phase,
continued monitoring of all 11 existing sites on a quarterly basis will be required. The
data from the monitoring program will be submitted to the County at least 30 days
prior to dredge tailing removal within each phase. The Applicant shall provide the
County annual water level monitoring reports that summarizes quarterly monitoring
data of the active phase. The County will present this data to the Snelling Municipal
Advisory Committee (MAC) as it becomes available. The final mining elevation may be
modified during dredge tailing removal or reclamation of a phase based upon the
annual water level monitoring reports to ensure at least 1 foot of material remains
above the perched water level.
The Condition of Approval will also require that the land be left at a minimum of 1 foot
above the perched water. This will be enforced through annual CUP and SMARA
inspections of the site by the County to ensure that no new ponds have been created. If
at any time during mining and reclamation of an active phase, the perched water level
rises above ground surface, creating a pond or seasonal wetland, the Applicant will be
required to investigate the cause of the ponded water. If it is determined that the
ponded water is not a “temporary condition,” the Applicant will be required to backfill
those areas to reestablish a 1‐foot buffer. For purposes of this requirement, “temporary
condition,” is a timeframe mutually agreed between the County and the Applicant;
however, such timeframes shall not exceed 180 days in any complete 365‐day period.
Comment 4-3
The second part of Issue 1 asks whether backfill will be used.
The only backfill mentioned in the report appears to be regarding
temporary water supply ponds, and SFA states they will use
tailing materials to backfill the ponds (App. G-3).
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Response 4-3
The Commenter is correct; no backfilling, other than that necessary to fill temporary
water supply ponds is proposed or needed, as no pits or other surface disturbances
requiring backfill will be created.
Comment 4-4
Issue 2: According to Appendix G-4 of the document, their
hydraulic analysis shows the 1.5 year flow (approx. 1,400 cfs)
will not be affected by mining activities because the adjacent
unaffected tailing piles are higher than the water surface, and
so the channel flow would still be confined. The five year (4,500
cfs) would be expected to overtop the remaining tailing piles.
However, the analysis appears to focus on 100 year inundation and
virtually ignores potential effects at lower flows under proposed
conditions. It does not indicate whether flooding or flow splits
would occur as the remaining tailing piles are bypassed and
overtopped at 5 year and higher flows. In addition, a flow split
could lead to avulsion in high flows, with the potential for
abandonment of the existing channel if the floodplain is too low.
Somewhat alarmingly the sample cross sections (Figure 2.0-12)
show final grades lower than the water surface in the river at
low flow, which could lead to avulsion or pond formation. Also
significantly, there is no analysis of potential impacts if a
restoration
project
were
implemented
along
the
channel,
eliminating the buffer zone tailings and opening up lower flows
to inundate floodplain.
Response 4-4
Comment 4‐4 acknowledges that the hydraulic analysis demonstrates that the 1.5‐year
flow within the Merced River will remain contained under both existing and proposed
conditions. The comment goes on to express concern that the 5‐year flow is not
contained within the dredger tailings piles adjacent to the river, and that a complete
mapping of flooding inundations was only completed for the 100‐year flooding event.
The comment then details concerns regarding flow splits that may occur during
flooding events and the potential for channel avulsion during flooding events. The final
sentence of the comment also expresses a general concern for mining activities to
impact potential future restoration projects due to the elimination of “buffer zone
tailings” that contain “lower” flows. The responses to these concerns are shown under
the following subheadings:
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The 5-Year Flow is Not Contained by Dredger Tailings Piles Adjacent to
the River
The hydraulic analysis evaluated water surface elevations for the 1.5‐year event
and clearly demonstrated that flows are contained within the dredger tailings
adjacent to the river (see Figure 4‐4 of Appendix G‐4 of the Draft EIR). The 1.5‐
year event does have geomorphic significance: the Merced River Corridor
Restoration describes the bankfull discharge to be analogous to the 1.5‐ to 2‐year
event (Stillwater Sciences 2001). Flows exceeding the bankfull discharge in a
normally functioning river system are expected to exceed the capacity of the
main channel, allowing flood waters to overflow into the floodplain. Therefore,
it is not unexpected that the 5‐year flooding event overflows the main channel
and inundates areas of the floodplain in some locations (see Figure 4‐5 of
Appendix G‐4 of the Draft EIR).
It is true that the dredger tailings adjacent to the river channel act to contain the
5‐year flooding event in many places, but this is an incidental result of the buffer.
The tailings piles are neither engineered, nor were they placed there with the
intention of containing flood flows; therefore, it is likely that some low spots will
exist.
The 100-Year Event was Selected for Inundation Mapping
The purpose of the hydraulic modeling analysis was to evaluate changes to the
floodplain as a result of mining and reclamation activities. A floodplain is
defined as the area that is inundated by water when a river overtops its banks
due to high discharge. The area that is inundated is depends upon the
magnitude of the discharge; therefore, a defined floodplain area must be tied to
an event of specific frequency (hence magnitude). The 100‐year flooding event
was selected for this study because the 100‐year flood is commonly used to
define the floodplain for regulatory purposes (e.g., to protect property and
reduce risks to public safety). Please refer to Section 2.3 of Appendix G‐4 of the
Draft EIR for more information regarding regulated flood hazard zones.
Flow Splits and the Potential for Channel Avulsion
The hydraulic analysis does not evaluate the geomorphic conditions of the
Merced River. This subject has been, and continues to be, investigated as part of
the Merced River Corridor Restoration Plan. In addition, as the Project will not
impact the Merced River because of setbacks, an evaluation of geomorphic
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conditions is outside the scope of this analysis. The EIR’s analysis does provide
insight regarding the potential impacts of mining activities on geomorphic
conditions by showing which areas of the floodplain will be modified, and more
importantly, how the river channel will not be modified as a result of the Project.
Please refer to Response 4‐3 for additional discussion regarding the potential
impacts of mining activities on channel avulsion during flooding events.
General Concern for Impacts on Future Restoration Projects
The comment refers to restoration in general terms, but does focus concern on
allowing areas of the floodplain to be inundated under “low flow” conditions.
Absent a clearly defined restoration project, it is not feasible to evaluate specific
impacts to restoration activities. However, impacts can be evaluated in general
terms based on studies completed for the Merced River Corridor Restoration
Plan, which describes a ‘healthy’ functioning alluvial system (Stillwater Sciences
2001).
This response (see subheading entitled, “The 5‐Year Flow is Not Contained by
Dredger Tailing Piles Adjacent to the River”) describes how the 1.5‐year river
discharge, roughly analogous to the bankfull discharge, is contained in the
channel and does not inundate areas of the floodplain (within the Project site). It
is unclear how allowing floodwaters resulting from a discharge greater than the
bankfull discharge to inundate areas of the floodplain is a negative impact with
respect to restoring the river to a naturally functioning condition. Furthermore,
the Merced River Corridor Restoration Plan encourages the removal of dredger
tailings in this reach of the river, stating:
This [Dredger Tailings] reach has the potential to provide extensive
chinook salmon spawning and rearing habitat as well as a six‐mile‐long
contiguous riparian corridor. Opportunities for improving channel and
floodplain function in this reach include: (1) re‐creating the floodplain by
removing tailings to an elevation appropriate for current flow conditions;
and (2) adding coarse sediment to the channel that is sized to be mobile
under current flow conditions (Stillwater Sciences 2001).
The proposed removal of dredger tailings at the Snelling Site has been designed
to remove tailings a depth 1 to 2 feet above the perched groundwater elevation,
and maintain pre‐existing wetlands in the floodplain area. Such activities are
consistent with the Merced River Corridor Restoration Plan and are believed to
enhance potential for restoration along the river.
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In addition, if a river restoration project is undertaken within the Project
footprint, it would be subject to environmental review and permitting as
required by NEPA and CEQA.
Comment 4-5
Cross-referencing the Appendix B final grade contour map (Fig 8)
with the hydraulic model water surface elevations in Appendix G4, it appears final grade as shown would be approximately equal
to the 1.5 year water surface. That would imply floodplain
inundation at flows above 1,400 cfs and possibly significant flow
through the remaining wetland channels at high flows.
Response 4-5
Comment 4‐5 expresses concern that areas of the floodplain, particularly wetland areas,
are lower than the 1.5‐year flood profiles, and could be inundated during a flooding
event with a recurrence interval greater than 1.5‐years. There are areas of the floodplain
that are lower than the 1.5‐year flood profile; however, this condition occurs under
existing as well as proposed conditions (see Figures 2‐2 and A‐2 of Appendix G‐4 of the
Draft EIR). The wetland areas in particular remain unchanged from existing to
proposed conditions because wetland areas will be avoided.
In addition, the reclaimed surface will allow for a greater capacity for flood water than
under existing conditions; therefore, flood risk at downstream properties would be less
than under baseline conditions.
Comment 4-6
Issue 3: The answer to this question is covered in Issue 1. The
final grade map shows contours apparently lower than the April
2006 groundwater level data they provide. Using this level as the
basis, their map shows excavation approximately 3 to 5 feet lower
than it should.
Response 4-6
See Response to Comment 4‐2.
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Comment 4-7
Issue 4: SFA is to be commended for including considerations for
future river restoration such as the statement that phasing may
be changed to facilitate a restoration project. However, no
restoration plan is included as part of the mining project.
Response 4-7
See Response 4‐1.
Comment 4-8
A clear final grade plan is needed that shows relative ground
water levels and corresponding inundation by Merced River flows.
The various statements and maps included in the report seem to
contradict each other, making interpretation difficult.
Response 4-8
See Response 4‐2.
Comment 4-9
A draft river restoration plan should be included in the report.
Even if SFA does not commit to funding the project, a reasonable
and sound restoration plan should be presented so that potential
effects on the mining area can be assessed.
Response 4-9
See Response 4‐1.
4.1.5

Governor’s Office of Planning and Research, State Clearinghouse
and Planning Unit

Comment 5-1
The State Clearinghouse submitted the above named Draft ElR to
selected state agencies for review. On the enclosed Document
Details Report please note that the Clearing house has listed the
state agencies that reviewed your document. The review period
closed on February 13, 2009, and the comments from the responding
agency (ies) is (are) enclosed. If this comment package is not in
order, please notify the State Clearinghouse immediately. Please
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refer to the project's ten-digit State Clearinghouse number in
future correspondence so that we may respond promptly.Response 5-1
Comment noted.
Comment 5-2
Please note that Section 21104(c)
Resources Code states that:

of

the

California

Public

"A responsible or other public agency shall only make substantive
comments regarding those activities involved in a project which
are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those
comments shall be supported by specific documentation."
These comments are forwarded for use in preparing your final
environmental document. Should you need more information or
clarification of the enclosed comments, we recommend that you
contact the commenting agency directly.
This letter acknowledges that you have complied with the State
Clearinghouse
review
requirements
for
draft
environmental
documents, pursuant to the California Environmental Quality Act.
Please contact the State Clearinghouse at (916) 445-0613 if you
have any questions regarding the environmental review process.
Response 5-2
Comment noted.
4.1.6

Native American Heritage Commission, January 20, 2009

Comment 6-1
The Native American Heritage Commission has reviewed the Notice
of Completion (NOC) regarding the above referenced project. The
California Environmental Quality Act (CEQA) states that any
project that causes a substantial adverse change in the
significance
of
an
historical
resource,
which
includes
archeological resources, is a significant effect requiring the
preparation of an EIR (CEQA guidelines 15064(b}}. To adequately
comply with this provision and mitigate project-related impacts
on archaeological resources, the Commission recommends the
following actions be required:
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Contact the appropriate Information Center for a record search to
determine:





If a part or all of the area of project effect (APE) has
been previously surveyed for cultural resources.
If any known cultural resources have already been recorded
on or adjacent to the APE.
If the probability is low, moderate, or high that cultural
resources are located in the APE.
If a survey is required to determine whether previously
unrecorded cultural resources are present.

Response 6-1
As discussed in Draft EIR Cultural Resources Section 3.4.2, a records search was
conducted to determine if any of the above bulleted items are applicable, at the Central
California Information Center of the California Historic Resources Information System
(CCIC) in November 2005. According to the CCIC review, the Project site had not been
previously examined, but adjacent roadways had been studied. As a result of this
study, the mine tailings within the Project site were documented as a cultural resource.
A survey of the Project site was conducted in July 2005. Two previously undocumented
historic‐period resources were identified. Both were earthen canals, and were assigned
temporary designations. A Determination of Eligibility and of Effect was prepared and
included as Appendix F in the Draft EIR.
Comment 6-2
If an archaeological inventory survey is required, the final
stage is the preparation of a professional report detailing the
findings and recommendations of the records search and field
survey.




The final report containing site forms, site significance,
and mitigation measurers should be submitted immediately
to the planning department All information regarding site
locations, Native American human remains, and associated
funerary objects should be in a separate confidential
addendum, and not be made available for pubic disclosure.
The final written report should be submitted within 3 months
after work has been completed to the appropriate regional
archaeological Information Center.
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Response 6-2
See Response 6‐1.
Comment 6-3
Contact the Native American Heritage Commission for:



A Sacred Lands File Check. Sacred Lands File check
completed, no sites indicated
A list of appropriate Native American Contacts for
consultation concerning the project site and to assist in
the mitigation measures. Native American Contacts List
attached

Response 6-3
As discussed in Draft EIR Cultural Resources Section 3.4.2, the Native American
Heritage Commission (NAHC) was contacted for information on sacred lands within
the Project site. Copies of all correspondences are located in Appendix F of the Draft
EIR, Determination of Eligibility and Effect for Cultural Resources within Santa Fe
Aggregates, Inc., Snelling Tailings Project Area, prepared by Peak and Associates in
August of 2006. According to the NAHC, no sacred lands have been identified on or
near the site. Letters with accompanying maps, requesting information regarding
cultural resources, were sent to the appropriate Native American contacts, providing
them with an opportunity to comment on the Project.
Comment 6-4
Lack of surface evidence of archeological resources does not
preclude their subsurface existence.





Lead agencies should include in their mitigation plan
provisions
for
the
identification
and
evaluation
of
accidentally
discovered
archeological
resources,
per
California Environmental Quality Act (CEQA) §15064.5(0. in
areas of identified archaeological sensitivity, a certified
archaeologist and a culturally affiliated Native American,
with knowledge in cultural resources, should monitor all
ground-disturbing activities.
Lead agencies should include in their mitigation plan
provisions for the disposition of recovered artifacts, in
consultation with culturally affiliated Native Americans.
Lead agencies should include provisions for discovery of
Native American human remains in their mitigation plan.
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Health and Safety Code §7050.5, CEQA §15064.5(e), and Public
Resources Code §5097.98 mandates the process to be followed
in the event of an accidental discovery of any human remains
in a location other than a dedicated cemetery.
Response 6-4
Mitigation Measures 3.4‐1a through ‐1c and 3.4‐2 require the Applicant to train field
personnel (utilizing training materials prepared by a professional archaeologist) to
identify the most likely locations of buried cultural materials. If cultural resources are
discovered, the Applicant shall stop work within 20 meters of the discovered resource
and contact the County Planning Director immediately. If human remains are found,
the Applicant shall stop work and notify the County Coroner. If the remains are Native
American, the NAHC shall be consulted to take appropriate actions.
4.1.7

Merced County Department of Public Works, January 23, 2009

Comment 7-1
We have completed our review of Section 3.9, Traffic, of the
Santa
Fe
Aggregates
(Snelling
Tailings
Project)
Draft
Environmental
Impact
Report,
dated
December
2008.
Four
potentially significant impacts were analyzed and mitigation
measures were recommended, as deemed necessary. Generally
speaking, these impacts pertained to the following categories:
Roadway Capacity, Level of Service, Pavement Degradation, and
Emergency Vehicle Response Time. We concur with the analyses, and
are satisfied with their proposed mitigation measures.
Response 7-1
Comment noted.
4.1.8

Merced Irrigation District, January 26, 2009

Comment 8-1
The Merced Irrigation District (MID) has reviewed the above
referenced application and offers the following comments: The
subject property is located outside of the MID boundaries. There
are no MID irrigation facilities near the site. All irrigation
ditches are private riparian ditches and mitigation measures must
be worked out with the users of said ditches.
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Response 8-1
Comment noted.
Comment 8-2
MID respectfully requests that the County require, as a condition
of approval, the following: That mitigation measures be included
in the permit to protect the Merced River from any potential
contamination generated on the site that could flow by either
surface or subsurface means to the Merced River.
Response 8-2
The Draft EIR included both Project design measures and mitigation measures to
minimize potential contamination to the Merced River. As discussed in the Draft EIR
Project Description section 2.6.5, dredge tailings removal operations will be setback at
least 100 feet or one row of dredge tailings (whichever is the widest distance) from
either side of the Merced River. Additionally, riparian vegetation in wider bands
greater than 100 feet along the Merced River will be avoided.
Impact analysis in Draft EIR Section 3.3, Biological Resources and Section 3.5, Hazards
and Hazardous Materials include measures to reduce potential contamination impacts
to the Merced River. Impact 3.3‐4 of the Draft EIR analyzed impacts to jurisdictional
wetlands and “Waters of the U.S.” and found the impact less than significant after
mitigation. Mitigation Measure 3.3‐2a requires the use of Best Management sediment
control measures to control stormwater run‐off from overburden and aggregate
stockpiles, dredge tailing removal areas, and any other ground disturbing activities
(Mitigation Measure 3.3‐2a). Additionally, Impact 3.5‐1 analyzed impacts associated
with the use of hazardous materials onsite and found the impact less than significant
after mitigation. Mitigation Measures 3.5‐1a through 3.5‐1e require the Applicant to
conduct operations and maintain equipment such that hazardous materials are properly
contained onsite and/or removed from the site. In addition, a Hazardous Materials Plan
will be developed and submitted to Merced County Environmental Health for
approval.
Comment 8-3
MID respectfully requests that the County require, as a condition
of approval, the following: Protect the water quality and water
rights of the private Cowell riparian users whose three
facilities traverse the project site.
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Response 8-3
Comment noted. The County shall specify in the Conditions of Approval that the
Applicant be required to protect the water quality and water rights of the private
Cowell riparian users whose three facilities traverse the Project site.
4.1.9

San Joaquin Valley Unified Air Pollution Control District,
February 20, 2009

Comment 9-1
The San Joaquin Valley Unified Air Pollution Control District
(District) has reviewed the Draft Environmental Impact Report
(EIR) for the project referenced above and offers the following
comments:
2. Section 2.5.3 indicates that processing activities would be
prohibited within 1,700 feet of the community of Snelling
and 1,000 feet of residential receptors to the east, west
and south. The District recommends that these activities be
made a condition of project approval.
Response 9-1
Comment noted. A Condition of Approval shall be required that prohibits processing
activities within 1,700 feet of the Community of Snelling and 1,000 feet of residential
receptors to the east, west, and south.
Comment 9-2
3. The EIR states that the District is classified as serious
nonattainment for the federal PM10 standard.
On September
25, 2008, the EPA redesignated the San Joaquin Valley to
attainment and approved the District’s PM10 Maintenance
Plan. The District recommends the EIR be amended to reflect
the District’s current designation.
Response 9-2
Comment noted. Table 3.2‐1 and Impact 3.2‐5 of the Draft EIR Air Quality section have
been revised accordingly (see Section 3.0, Draft EIR Errata, of the Final EIR).
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Comment 9-3
4. The EIR indicates that the project will not create any
additional impacts to criteria pollutants as the operation
will not increase the emission levels permitted in existing
air quality permits. As such, the project will not have an
impact on the attainment status of ambient air quality
standards.
The District offers the following comments
regarding the conclusions made in pages 3.2-17 and 3.2-18:
a. The applicant does not currently have District permits
for this facility.
As such, the District assumes the
permits referenced in the document are issued through the
California Air Resources Board (ARB).
Response 9-3
As discussed in Section 2.5 of the Draft EIR Project Description, the Applicant uses
portable processing equipment brought on‐site for specific periods of time during the
year. The portable processing equipment is operated by an independent contractor
hired by the Applicant. The independent operator’s portable processing equipment is
registered under the SJVAPCD’s Portable Equipment Registration program; therefore,
the Applicant does not hold permits for operation of processing equipment at its
Doolittle site, and those permits and associated ambient air quality analysis to obtain
these permits would not be required for this Project.
The Draft EIR text on pages 3.2‐17 and 3.2‐18 has been revised as indicated below:
A detailed evaluation of air quality impacts associated with the Project was
conducted and findings are provided in Appendix E, Updated Air Quality
Appendix. The Snelling Tailings Project will not commence operations until
such time as the Doolittle reserves are depleted and there will be no overlap of
impacts created by the two projects in terms of truck traffic, air emissions, or
noise. Thus, the Project will not create any additional impacts to criteria
pollutants, as the operation will not increase permitted levels specified in air
quality permits for their existing Doolittle operation. Air contaminant emissions
associated with the Project will not affect the attainment status of Ambient Air
Quality Standards in the SJVAB; therefore, this impact is less than significant.
Comment 9-4
b. The conclusion that the project will not create any
additional impacts is inconsistent with information
presented in Table 3.2-10. As presented in Table 3.2-10,
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the proposed project will result in a net increase in
emissions.
The District recommends the discussion be
amended to reconcile this discrepency.
Response 9-4
The text of Impact 3.2‐1: Conflict or Obstruct Implementation of Applicable Air Quality
Plans has been edited as follows:
Thus, the Project will not create any additional impacts to criteria pollutants, as the
operation will not increase permitted levels specified in air quality permits for their
existing Doolittle operation. As indicated in Table 3.2‐10, Net Change in Average Daily
and Annual Emissions and Table 3.2‐11, Net Change in Maximum Daily and Annual
Emissions, the Project would result in a 0.51 tons per year increase in ROG, 4.62 tons per
year of NOx and 4.51 tons per year of CO. However, this increase in emissions would
be less than SJVUAPCD threshold of 10 tons per year for ROG and NOx.
Comment 9-5
c. As seen in Tables 3.2-8 and 3.2-10 the project’s annual
emissions do not exceed the District’s thresholds of
significance of 10 tons per year of ROG or NOx or the
applied threshold of 15 tons per year of PM10. However,
not all ambient air quality standards are based on annual
emissions. Under certain conditions a project’s emissions
may not exceed the District’s thresholds of significance
but can exceed hourly, daily, or quarterly ambient air
standards.
As the EIR does not include an ambient air
quality analysis (AAQA) there is not enough information
presented to determine the project’s impact on ambient
air quality.
The District recommends that the EIR be
amended to include an AAQA demonstrating that ambient air
quality standards are not exceeded.
Response 9-5
Please see Response 9‐3 and Section 3.4, Updated Air Quality Evaluation and Technical
Appendix. An ambient air quality analysis was conducted as part of the Draft EIR
evaluation to assess PM10 emissions. This study was expanded, per San Joaquin County
Air Pollution Control District’s (SJVAPCD) recommendations, to include carbon
monoxide (CO), sulphur dioxide (SO2), and oxides of nitrogen (NOx) through which
nitrogen dioxide (NO2) could be predicted. Ambient concentrations for the
aforementioned pollutants were listed in Table 3.2‐5 of the Updated Air Quality
Evaluation, which is provided in Section 3.5.2 of the Final EIR. Project Emissions do not

4.0-43

Snelling Tailings Project Final EIR

4.0 Response to Comments

exceed California or federal Air Quality Standards. Please see Appendix E, Updated
Air Quality Evaluation, to this Final EIR.
Comment 9-6
4. The proposed project may be subject to District permitting
requirements including, but not limited to: Regulation VIII
(Fugitive PM10 Prohibitions), Rule 2010 (Permits Required),
Rule 2201 (New and Modified Stationary Source Review), Rule
2280
(Portable
Equipment
Registration),
Rule
4102
(Nuisance), Rule 4622 (Gasoline Transfer Into Motor Vehicle
Fuel Tanks), and Rule 4623 (Storage of Organic Liquids).
The list of rules is neither exhaustive nor exclusive. To
identify other District rules or regulations that apply to
this project or to obtain information about District permit
requirements, the applicant is strongly encouraged to
contact the District’s Small Business Assistance Office at
(209) 557-6446. Current District rules can be found on the
District’s
website
at
www.valleyair.org/rules/1ruleslis
t.htm.
The District recommends that compliance with all
applicable District rules be made a condition of project
approval.
Response 9-6
Comment noted. The County shall specify in the Conditions of Approval that the
Applicant shall comply with all applicable District rules.
Comment 9-7
5. The project’s mobile emissions (construction equipment
exhaust) were calculated using the emission factors for 2000
model year and newer construction equipment.
The District
recommends using the state-wide average emission factors for
emissions calculations unless the applicant commits to using
the specified equipment in a mitigation agreement.
The
District recommends one of the following actions:
a. Inclusion of a mitigation measure limiting construction
equipment to model year 2000 or newer in Mitigation
Measure 3.2-1; or
b. Re-evaluation of emissions from construction equipment,
using the state-wide average emission factors, and the
amendment of the EIR to reflect the revised estimates.
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Response 9-7
The air emissions analysis used an average year of 2000 to most accurately represent
mobile equipment used on‐site. The Applicant has confirmed some equipment is of a
newer model year and others are of an older model year than 2000. Therefore, the 2000
model year used in the air emissions analysis for the Draft EIR accurately reflects
mobile equipment emissions that would occur on‐site.
Comment 9-8
6. The EIR included a health risk assessment (HRA) to determine
if diesel emissions would pose a significant risk to nearby
sensitive receptors.
The analysis indicated that the
project would have a less than significant impact. However,
the HRA included assumptions that are not consistent with
District methodology.
As a result, the analysis may
understate project related health impacts.
The following
comments pertain to the health risk assessment:
a. To determine risk, the predicted diesel particulate
matter (DPM) concentration was multiplied by a unit risk
factor of 1.3705E+04. The District’s unit risk factor for
residential receptors is 4.1453E+04. The modified unit
risk factor was used because it is assumed the plant will
not operate year-round. The District recommends the
health risks be re-evaluated using an annual emission
rate and the District’s unit risk factors.
b. The applicant used an hourly emission rate scenario in
the analysis. The District recommends that annual average
emissions be modeled with a full year of meteorological
data without any hourly or seasonal adjustments.
c. The area in which plant emissions would occur should have
been defined better. Using the entire area of the project
may dilute the emissions. In particular, project drawings
indicate some specific areas where emissions would be
concentrated.
d. Specific travel lanes for trucks hauling aggregate onsite should be identified. Travel emissions for these
trucks should be estimated and modeled using a line
source consisting of a series of volume sources. Note
that the District requires only that on-site emissions be
included.
e. Sites, such as the scales and loading areas, where trucks
will be idling should be identified and modeled as point
sources. The project drawings identify two such areas
near the boundaries of the plant.
f. Risk
for
residential
and
worker
sites
should
be
predicted. The District does provide adjustments to the
unit risk factor for worker exposure.
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g. The base elevation of the anemometer at Modesto is 22.3 m
not 85 m as modeled by the applicant. Also, 2004 Modesto
meteorological data should have been used in the modeling
rather than 2000.
h. For
more
information
please
contact
Mr.
Leland
Villalvazo,
Supervising
Air
Quality
Specialist, at
hramodeler@valley air.org. Additional information can be
found online by visiting the District's website at
http://www.valleyair.org/busind/pto/Tox_Resources/
AirQualityMonitoring.htm.
Response 9-8
The Health Risk Analysis (HRA) was revised with the guidance of the SJVAPCD and
conducted to be consistent with the Air District’s methodology. These revisions
included:
(i)

The use of the District’s Unit Risk Factor (URF) of 4.143E‐4;

(ii)

The model was run without any hourly or seasonal adjustments;

(iii)

Emission sources and types were developed with the guidance of the Air
District. On‐site truck travel, trucks loading at product scale, trucks idling
during product loading were modeled as line and point sources respectively;

(iv)

The risk for residential and worker receptors were predicted; and

(v)

The latest published meteorological data by the SJVAPCD for Merced was
used in the model run.

As discussed in Section 3.4 of this Final EIR, based on revised modeling results, the
lifetime cancer risk for residential and worker receptors due to the Project is 9.76 and
9.06 in a million chances, respectively. This does not exceed the SJVAPCD significance
threshold for cancer risk of 10 in 1 million.

4.2

ORGANIZATIONS AND BUSINESSES

4.2.1

Boulders Unlimited, Inc., February 16, 2009

Comment 10-1
Boulders Unlimited Inc. is a landscape, concrete, crane service,
and trucking business operating in Merced County for the past 15
years. Santa Fe Aggregates has been our supplier and customer for
a number of years. Santa Fe Aggregates is committed to being a
good corporate citizen in all of the local economies they serve,
hiring local residents to fill their well-paying jobs, and

4.0-46

Snelling Tailings Project Final EIR

4.0 Response to Comments

conducting business with local vendors,
suppliers to enhance local economies.

like

ourselves,

and

Response 10-1
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 10-2
In Merced County, Santa Fe Aggregates, Inc. has supplied
aggregate for many public works projects, as well as commercial
endeavors and construction of UC Merced. Santa Fe Aggregates was
one of our biggest supporters when we received the contract with
PG&E to be their main suppliers of all products needed. A
reliable local source of aggregate is important to maintaining
reasonable costs for construction materials. As we move forward
through the coming years of economic recovery, we must ensure
that local sources of aggregate construction materials remain
available to offset the higher costs resulting from trucking
these materials in from out-of-area sources.
Response 10-2
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 10-3
The base rock aggregate material currently supplied to the Merced
market by Santa Fe's Doolittle Plant will be depleted within the
next one to three years.
Ensuring a continued source of base
rock produced from dredger tailings will enable Santa Fe
Aggregates to conserve the high grade aggregate deposits at their
Winton site for the production of concrete grade construction
aggregate, thus extending the life of that deposit. Please
support Santa Fe Aggregates, Inc. and our local economy by
approving the Conditional Use Permit for the Snelling Tailings
Project.
Response 10-3
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
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4.2.2

California Construction and
(CalCIMA), February 13, 2009

Industrial

Materials

Association

Comment 11-1
The California Construction and Industrial Materials Association
(CalCIMA) encourages Merced County to ensure an adequate supply
of aggregates for local needs. CalCIMA is the state association
for the aggregate and ready mixed concrete industries in
California, with over 100 member companies. We believe there are
several important policy reasons why adequate aggregate supplies
are needed:









Caltrans
Director
Will
Kempton
has
notified
local
governments about the urgent need for aggregates for state
transportation projects. His letter last fall stresses the
need for adequate aggregate supplies to meet the goals of
the Proposition 1B Transportation Infrastructure Bond—which
includes projects such as rebuilding Highway 99.
The State Geologist estimates that California may only have
a 16 year supply of permitted aggregates. This estimate does
not include demand from the Infrastructure Bonds, natural
disasters, or the length of time to permit new operations.
Aggregates are being hauled increasingly Song distances to
markets. For many years, Fresno has been hauling aggregates
60 miles across county to the metropolitan area.
A Caltrans study has found that if aggregate haul trips can
be reduced by 15 miles on average, then haul miles would be
reduced by 282 million miles per year and diesel fuel
consumption would be reduced by 44 million gallons. This
savings on diesel fuel would remove over 400,000 metric tons
of greenhouse gases.
The need for local sources of aggregates is recognized in SB
375,
which
encourages
regional
planning
that
limits
greenhouse gases from transportation. Specifically, it
requires sustainable community plans that incorporate local
sources of aggregates.

Response 11-1
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
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4.2.3

California Screen and Conveyor, Inc., February 6, 2009

Comment 12-1
The intention of this letter to voice my vigorous support for
acceptance of the Draft EIR and the granting of a permit to Santa
Fe Aggregates, Inc. to remove tailings and produce base rock
aggregate on the land adjacent to their current tailings removal
operation at the Doolittle Plant near Snelling.
I have been a
machinery supplier to Santa Fe Aggregates for the last 18-plus
years and have been doing business with other aggregate companies
in Merced County for over 30 years.
Response 12-1
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 12-2
Santa Fe Aggregates attempts to do business with local suppliers
so as to support the local economy.
They do this not only by
supporting local business, but by hiring people from the Merced
County area.
The job opportunities offered by Santa Fe
Aggregates in terms of wages and benefits (health, dental,
retirement, etc.) are much more generous that those offered by
many other companies in the same industry in the Merced area.
Response 12-2
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 12-3
In order to keep housing, road repairs, new road construction,
and other public facilities maintenance costs reasonable, it is
important that aggregates be available locally. Long distance
transport of aggregate construction materials drives up costs and
provides no economic benefit to our County. By using dredger
tailings to produce base rock aggregate, Santa Fe Aggregates can
reserve their higher quality aggregate deposits in Merced County
for concrete grade use.
Aggregates are an important and necessary resource and aggregate
base rock is an important component of road and other types of
construction and maintenance.
4.0-49

Snelling Tailings Project Final EIR

4.0 Response to Comments

Response 12-3
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
4.2.4

Dom’s Electric Motor Shop, February 9, 2009

Comment 13-1
Doms Electric Motor Shop has been operating in Merced County for
70 years.
We have been doing business with Santa Fe Agregate
since 2003 by repairing their motors and supplying new motors and
bearings.
We feel approving the conditional use permit for their expansion
would be a plus for our economy by keeping local people employed
and their continued business with local business’ such as
ourselves.
Santa Fe Aggregate has been an excellent customer for us in the
past and feel that they would continue to be so on this project.
Please support them by approving this project.
Response 13-1
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
4.2.5

Snelling Municipal Advisory Council (MAC), February 17, 2009

Comment 14-1
We, the Snelling Municipal Advisory Council (MAC), respectfully
contend that the Draft EIR for the Snelling Tailings Project is
seriously flawed. Important cumulative impacts to the community
of Snelling and surrounding areas were not addressed. Weak and
nonbinding language is used, which opens loopholes for the
Applicant to disregard mitigations and alter the Project's
operations.
Discrepancies
occur
between
statements
that
contradict each other. We also strongly disagree with a number of
conclusions and findings in regards to the severity of many
impacts, even with proposed mitigations, that this Project will
have on our area of concern. Flawed methodologies in some of the
studies provided inaccurate data that the findings were based on.
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Response 14-1
CEQA explains that the focus of the review should be on the sufficiency of the
document in identifying and analyzing the possible impacts on the environment and
ways in which the significant effects of the project may be avoided or mitigated.
Comments are most helpful when they suggest additional specific alternatives or
mitigation measures that would provide better ways to avoid or mitigate the significant
environmental effects.
Reviewers should therefore explain the basis for their
comments, and whenever possible, should submit data or references in support of their
comments (CEQA Guidelines, Section 15204).
The commenter does not provide enough detail regarding mitigation language, impact
analysis and conclusions, and impact assessment methodologies. Cumulative impacts
were addressed in Section 5.4 of the Draft EIR. The impacts analyzed in the Draft EIR
were determined through County agency review of the Applicant‐submitted
application, Notice of Preparation, and public scoping meeting. The Draft EIR analyzed
60 individual impacts in 12 resource areas. This impact analysis identified 34 mitigation
measures and five significant and unavoidable impacts. The Draft EIR was prepared in
accordance with CEQA and the State Guidelines for implementation of CEQA.
Comment 14-2
We are especially concerned because irresponsible management and
oversight of past projects has been historically demonstrated by
the County of Merced and the Planning Department. Past dredging
created an environmental disaster along the Merced River due to
poor management of natural resources, no set standards and little
to nil monitoring by the permitting agency. This lack of regard
for the valuable riparian ecosystem and the impact on human
health and welfare has continued until the present day as mining
and aggregate permits have been rubberstamped and issued with
little to no public input sought by the county. We will not
tolerate a repeat of this environmental disaster.
Response 14-2
The comment identifies the MAC’s stated concern that Merced County has not
demonstrated adequate oversight of mining projects in the past and states that a repeat
of past environmental problems will not be tolerated. The comment is noted and
forwarded to decision‐makers for their consideration.
Please see Response 14‐1 above. In addition, the commenter suggests the current
Project has been “rubberstamped” for approval with “little to no public input sought by
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the County.” As described in Section 2.1.2, and in accordance with the requirements of
CEQA, the environmental review process for the Project has included substantial
opportunities for public and agency review and comment on the environmental
evaluations. This public review process is briefly summarized in the following:


An EIR Notice of Preparation (NOP) was distributed to the State Clearinghouse,
responsible agencies, interested groups and individuals, and surrounding
property owners on November 26, 2007 for a 30‐day comment period;



A Public Scoping Meeting was held the evening of December 10, 2007 in the
Community of Snelling to present the proposed Project and allow public
comment;



The Notice of Completion was filed with the State of California Clearinghouse on
January 5, 2009;



The Draft EIR was circulated for review from January 5, 2009 to February 18,
2009. Copies of the Draft EIR were sent directly to responsible, trustee, and other
State, Federal, and local agencies expected to have expertise or interest in the
resources that may be affected by the Project. In addition, copies or notice of
Draft EIR availability was sent to organizations, businesses, and individuals in
the community of Snelling who had expressed an interest in this particular
Project, or other activities in the region; and



A summary of the Project and Draft EIR impact analysis was presented to the
Snelling MAC and members of the community on February 11, 2009. Public
comments on the Draft EIR were accepted at this meeting.

As illustrated above, the public has had four different opportunities to provide
comments on this Project for consideration by the County and environmental
consultant in preparation of the Draft EIR. The Planning Commission will also conduct
a public hearing in their deliberations of approval or denial of the Project. If unsatisfied
with the Planning Commission’s determination, the commenter can appeal to the Board
of Supervisors for an additional hearing regarding the merits of the Project.
Comment 14-3
We contend that the five serious impacts identified by the Draft
EIR as "significant and unavoidable" should be enough to deny
this Project and fixture similar projects in the Snelling area.
Although the Applicant and landowners claim differently, they
have a proven record of disregard for the valuable riparian and
wetland ecosystem, human health and welfare.
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Response 14-3
The comment expresses the opinion that the five significant and unavoidable impacts
identified by the Draft EIR should result in Project denial and denial of future similar
projects in the Snelling area. It further alleges that the Applicant and landowners have
a proven record of disregard for the riparian and wetland ecosystem, human health,
and welfare.
CEQA Guidelines §15093 allows the decision‐making agency to balance, as applicable,
the economic, legal, social, technological, or other benefits of a proposed project against
its unavoidable environmental risks when determining whether to approve or deny a
project. If the specific economic, legal, social, technological, or other benefits of a
proposed project outweigh the unavoidable adverse environmental effects, the adverse
environmental effects may be considered “acceptable” and the Project approved.
Comment 14-4
History of the Landowners:
"The proposed Project is located on land containing dredger
tailings that resulted from mining in the early to mid-1900s to
excavate the Merced River stream channel and floodplain deposits.
Gold was recovered from the excavated material and the tailings
were then deposited in long rows on the floodplain...No
agricultural
uses
(including
grazing)
can
be
supported;
therefore, the land has no productive use other than as open
space and as wildlife habitat." (2.3.2 Existing and Surrounding
Land Uses-Draft EIR) Much of this original destruction of
valuable river-bottom and farm land was a direct result of the
Doolittle family owned La Grange Gold Dredging Co. mining
operations, not only on the Merced River, but also the Tuolumne
River. This was for the specific purpose to extract gold and made
millions of dollars for the owners.
Response 14-4
The commenter accurately paraphrases the Draft EIR discussion of existing site
conditions. As per CEQA guidelines, site (baseline) conditions were determined as of
the date the Notice of Preparation was circulated.
Comment 14-5
Now they wish to profit again at the expense of the local people
and the valuable wetland habitat that has developed on the
Project site since the early 1900's. This time they try to sell
the Project as a Reclamation Plan, stating, "In effect, the
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Project itself can be considered 'reclamation' of the prior
disturbance created by the dredges decades ago." (Appendix B SFA
Reclamation Plan)
Response 14-5
The Project will not result in a loss of wetlands or “Other Waters” of the U.S. As
described in the Draft EIR, Section 2.0, Project Description, the Project area encompasses
624 acres, of which 409 acres are included within the ‘Mining Perimeter’ or area within
which tailings removal (mining) operations will be conducted. The remainder of the
Project area includes the Merced River, setbacks from the river, wetlands, “Other
Waters” of the U.S., and riparian areas, all of which will not be disturbed. As noted in
the Draft EIR, the U.S. Army Corps of Engineers (ACOE) has verified a wetland
delineation prepared by the Applicant, identifying a total of 129.89 acres of
jurisdictional wetlands and “Other Waters” of the U.S. within the Project area (see Draft
EIR Appendix D‐2 for ACOE Delineation Verification Letter). However, only about 79
acres of wetlands and 21 acres of “Other Waters” occur within the Mining Perimeter
and have the potential to be impacted by the Project. All areas outside of the Mining
Perimeter, including wetlands and “Other Waters” will remain undisturbed by Project‐
related activities. The portion of the Merced River within the Mining Perimeter will be
protected by a minimum setback of 100 feet or the first row of tailings, whichever is
greater, although a greater setback is proposed along stretches of the river with wider
strips of dense riparian vegetation. Thus, all 129.89 acres of jurisdictional wetlands and
“Other Waters” of the U.S. within the Project area will remain in place and avoided
during Project life.
The Draft EIR (Section 2.5.2) describes the protocol developed at the Applicant’s
Doolittle operation on the west side of Snelling Road for mining around wetlands. This
protocol has proved successful in protecting wetlands from disturbance and
degradation and will be implemented for the Project. A letter dated February 24, 2009
from the ACOE (included in Appendix B of this Final EIR) states that an ACOE Section
404 permit is not required for the Project, given that the proposed work will not result
in a loss of wetlands or involve the discharge of dredged or fill material into Waters of
the U.S.
Before and after photographs of reclaimed areas interspersed with undisturbed
wetlands are included in the Applicant’s Reclamation Plan (Draft EIR Appendix B). As
noted in the Reclamation Plan and the Draft EIR, the area disturbed by mining will be
returned “…to enhanced open space, similar to its current use, but will less formidable
topographic constraints. Because the existing topography will be leveled as mining
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proceeds, a major component of reclamation – that of contouring the land to meet final
land use goals – will be met in concert with the removal of the tailings resource” (Draft
EIR, Section 2.7, p. 2.0‐38). The reference to the Project, in effect, being considered
reclamation of the dredging disturbances relates to this issue of land contouring.
Comment 14-6
On top of this, they have left the door open to profit again in
the future, this time, essentially through pit mining. "The
reclamation will not detrimentally affect the feasibility of
future mining in the area or on this specific site. Only the
above grade tailings within the Project site will be removed;
underlying aggregate or mineral deposits will not be impacted by
this operation and the land will be left in a condition that
would not preclude future mining efforts below the original
grade." (Appendix B SFA Reclamation Plan)
Response 14-6
CEQA requires that the potential impact of a Project on known mineral resources be
evaluated. Likewise, the California Surface Mining and Reclamation Act (SMARA)
requires the State Geologist to classify land into Mineral Resource Zones (MRZs), based
on the known or inferred mineral resource potential of that land. The process is based
solely on geology, without regard to existing land use or land ownership. The primary
goal of mineral land classification is to help ensure that the mineral resource potential of
lands is recognized and considered in the land use planning process.
The Initial Study prepared for the Project (Appendix A‐1 of the Draft EIR) includes an
analysis of CEQA Appendix G Significance Thresholds which state that a significant
impact to mineral resources would occur if a project results in the loss of availability of
a locally important mineral resource recovery site delineated on a local general plan,
specific plan, or other land use plan. A Mineral Land Classification Report for Merced
Count (DOC Open‐File Report 99‐08, 1999) classifies the Project site as MRZ‐3a SG‐5.
This designation is specific to areas in eastern Merced County in the Dredger Tailings
Reach of the Merced River. Areas classified MRZ‐3a for concrete aggregate in Merced
County contain “known aggregate deposits of unknown mineral resource significance”. Thus,
the Project area contains a known mineral resource and the statements in the
Applicant’s Reclamation Plan, Draft EIR Appendix A‐1, and page 1.0‐8 of the Draft EIR
all provide the same conclusion: It is likely that additional aggregate resources would
underlie the re‐contoured surface of the Project site after removal of the tailings, as
proposed for this Project. Reclamation of the site to an open space condition would not
hinder future mining operations if additional materials do exist and subsequent mining
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entitlements are obtained. Thus, the analysis evaluates, as per CEQA guidance, impacts
on existing mineral resources and determines that no adverse impacts to mineral
resources would be associated with the Project. If future mining below grade is
subsequently requested, the Use Permit and Reclamation Plan would have to be
amended and such actions would be subject to future environmental review under
CEQA. A condition of approval that would preclude future mining would impose a
decision upon future generations regarding the use of an existing resource and would
permanently impact a known mineral resource.
Comment 14-7
The Applicant referred to in the Draft EIR has also lost
credibility.
Members of the Snelling MAC along with county
officials were given a tour of the current Doolittle Project’s
‘”test site”.
We were promised that this was the standard and
protocol for the reclamation of the proposed Project. In
reality, the section of the current project along Snelling road
near the intersection of Hwy 59 was not done according to these
reclamation protocols.
Response 14-7
The comment reflects a concern with ongoing reclamation at the Applicant’s currently
permitted Doolittle site and questions compliance with current reclamation standard
and permit conditions.
On April 22, 2008, Snelling MAC members toured the SFA Doolittle site with the
Applicant’s representatives. The mining protocol described in the Draft EIR and the
Reclamation Plan was explained and sites in several phases of reclamation were shown
to the MAC members. Immediately after tailings removal in a particular area, the site
looks scarred and unattractive. Natural recruitment of native vegetation begins in the
first growing season following tailings removal, but full site revegetation can take up to
4 or 5 years. Tailings were removed from the site referenced in the comment as the “test
site” several years ago and thus, the level of site revegetation and habitat recovery is
close to complete at this time. This is not the case with the area visible from Snelling
Road just south of the intersection with SR 59, from which tailings were removed in
early 2008. The 2009 growing season will be the second since mining in the area was
completed. Vegetation is apparent in scattered patches, but a uniform vegetation cover
had not been established at the time MAC members photographed this area, nor would
this be expected prior to the second growing season following tailings removal. The
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progression of recovery and revegetation on this site is representative of other areas
mined within the past 1 to 2 years.
Comment 14-8
It is stated in (Appendix B SFA Reclamation Plan) “No mining
below the original grade is proposed at this time; thus, the
mined areas will be returned to approximately the pre-dredging
grade.”
An appropriate grade has not been established.
This
allowed the Applicant to make excessive cuts that leave the
existing
shallow
aquifer
exposed,
causing
serious
evapotranspiration issues.
A year ago, the Snelling MAC
requested that this issue be remedied, but as of this time,
nothing has been done. (See included photos 1-5 taken on 2-7-09
at the Doolittle site).
Response 14-8
The Applicant asserts that they are, and have been, actively managing the above‐
referenced area.
Beginning in approximately February 2008, high water‐level
conditions were observed in this area. At that time, the water observed on the ground
surface was attributed to winter rainfall. When rainfall ceased, however, the water
levels did not decline and by April 2008 flowing water was observed on the ground
surface. The Applicant began investigations to determine the cause of this water,
because perched groundwater levels across the entire Doolittle site have consistently
been well below the water level observed at this time. It was determined that water
levels at the Black Diamond site to the west of Doolittle were also much higher than had
been previously observed, indicating that this was not a concern specific to the Doolittle
site. Appendix F of this Final EIR provides a brief letter report and photo‐
documentation prepared by Dr. Andrew Kopania on September 30, 2008 regarding the
observations of high water along Ingalsbe Slough during the spring and summer of
2008.
As described in the Appendix F, field observations in the summer of 2008 indicated that
the shallow water on the Doolittle site was generally flowing from east to west. These
observations did not reveal any connection between past or recent mining activities and
the high water levels. Field reconnaissance conducted in early August 2008 identified a
beaver dam located in Ingalsbe Slough approximately 1,400 feet east of Snelling Road.
The beaver dam appeared to be a significant obstruction within the ditch. Evaluation of
aerial photographs by Applicant’s staff indicated the beaver dam was not present in
2005 but appeared before the end of 2007. The beaver dam caused water to pool
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upstream of the dam and in an adjacent pond located approximately 1,600 feet east of
Snelling Road, while reducing downstream flow within the ditch.
Based on these observations, Applicant personnel worked with the ditch operator to
create adequate access for equipment access and the beaver dam was removed during
the first half of the week of August 25, 2008. Within 48 hours after the beaver dam was
removed, Applicant personnel observed that water levels in the ditch upstream of the
dam, and in the ponds to the south of the ditch, had declined by almost 2 feet. Water
levels at a monitoring point located approximately 350 feet south of the former fishing
pond on the Snelling Tailings Project site (SFP‐5) dropped 6 to 8 inches within 48 hours
after the dam was removed. Subsequent field observations in early September 2008 by
Applicant and Black Diamond staff indicated that the high water‐level conditions were
no longer present. Appendix F includes photo‐documentation of this, along with a
discussion of monitoring data measurements that provide substantiation of the impact
the beaver dam had on water levels and water movement through the tailings.
Merced County conducted their annual mine inspection of the Doolittle site on
November 18, 2008. At that time the recently mined area referenced above was
completely dry. All other aspects of the Doolittle operation were found to be in
compliance with the reclamation plan on file with the County.
In February of 2009, standing water was once again observed on the recently mined
area adjacent to, and west of, Snelling Road. The Applicant checked the site of the
earlier beaver dam on February 18 and found that the beaver dam had been rebuilt to a
height of 3 feet and a width of 30 feet (see Appendix F for photo‐documentation). The
irrigation ditch operator removed the ‘new’ beaver dam on February 23, 2009. The
Applicant and the ditch operator called the local U.S. Department of Agriculture
(USDA) Wildlife Service office to trap the beavers and remove them from the site. Four
beavers were trapped and removed by the USDA representative during the week of
February 9, 2009. Following the removal of the beavers, standing water at the Doolittle
site receded and disappeared entirely throughout the spring of 2009. No standing
water currently (September 2009) can be observed on the Doolittle site adjacent to
Snelling Road. Based on a review of existing data and the findings contained in
Appendix F, the beaver dam was the likely causal factor in the intermittent high water
conditions east of Snelling Road during 2008 and early 2009. The Applicant has
indicated to the County that they will continue to regularly monitor Ingalsbe Slough for
signs of ongoing beaver activity.
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Comment 14-9
Additionally, in section 2.7 RECLAMATION PLAN under 2.7.1
Monitoring and Maintenance, it is stated, “Upon the cessation of
mining, regular monitoring and management of the site will be
required until representative vegetative cover is successfully
established and reclamation performance standards are met.”
Again, the Operator/Applicant was asked by the Snelling MAC a
year ago to bring this area in compliance with the existing
reclamation plant and to this date has not done so.
Response 14-9
See Response 14‐7.
Comment 14-10
In addition, as stated in Impact 3.3-2: Direct and Indirect
Impacts to Valley and Coast Live Oak Trees, The Project site
supports numerous upland trees and tree groves and some of these
will be removed by Project operations, although the Applicant has
stated that avoiding upland trees and groves will be a priority
throughout the Project life. Again, the Applicant has a proven
track record of non-compliance as evidenced in the included
photos. Oak tree roots were left exposed which will cause the
death of these mature trees and shrubs, (see included photos 1-5
taken on 2-7-09 at the Doolittle site)
Response 14-10
Avoidance of upland trees (those trees not included in jurisdictional wetlands) was not
a condition of Conditional Use Permit 99021(Doolittle Plant) and no mitigation was
specified for the loss of oak trees at the time that permit was approved. As discussed in
Draft EIR Section 3.3, Biological Resources, various upland trees and groves (including
oak species) were identified on‐site during reconnaissance level surveys. The impact
discussion for Impact 3.3‐2 in the Draft EIR states that Project activities will not disturb
trees within jurisdictional wetlands, most trees along the margins of these wetlands,
and trees occurring in extended areas of riparian vegetation along the river and other
open waterways (irrigation ditches). This discussion acknowledges that while most of
the larger upland groves and some of the individual upland trees will be avoided
during mining operations, logistical considerations preclude complete avoidance of all
on‐site trees. Impact 3.3‐2 assessed impacts of the Project to Coast and Live Oak Trees
and concluded that the impact was less than significant after mitigation. Mitigation
Measure 3.3‐1(a and b) require measures to protect oak trees through avoidance or
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compensation through replanting, preservation (i.e., conservation easement), or
contribution to the CDFG or other County‐approved oak conservation fund when oak
trees must be removed. Mitigation Measure 3.3‐1b requires the Applicant to implement
an oak tree identification and avoidance training plan for all employees operating
mobile equipment.
If the Project is approved, compliance with this mitigation measure will be monitored
by the Merced County Code Compliance Division during annual Conditional Use
Permit (CUP) inspections.
Pursuant to CEQA, the Draft EIR focuses on changes to the physical environment that
may result from implementation of the Project and does not attempt to analyze non‐
environmental or compliance concerns. As such, the Final EIR responds to significant
environmental issues raised in comment letters relating to the environmental
evaluations and impacts identified in the Draft EIR. Factors and concerns outside the
purview of the environmental impacts analyzed in the Draft EIR, such as Project
opposition, Applicant compliance history and future ability, and quality of life concerns
are factors that may be weighed by the decision‐makers in considering approval or
denial of this Project.
Comment 14-11
Also, in section, [sic] .2.3 Air Quality Terminology and
Assessment Methodology Fugitive Dust from Excavation: the Draft
EIR states, "The initial site preparation work (e.g., scraping of
topsoil, removing overburden) as well as the excavating the
aggregate materials during operations would generate fugitive
dust. Frequent watering in the mining area would reduce fugitive
dust emissions." There are numerous eye-witness accounts of dust
clouds produced by the current project while in operation.
Response 14-11
As provided in Draft EIR Impact 3.2‐5, Generate Additional PM10 Emissions from
Fugitive Dust Emissions and Expose Receptors to Substantial Pollution Concentrations,
the Project would generate fugitive dust emissions from various soil disturbance,
processing, and mobile equipment activities on‐site. To ensure mobile source emissions
remain less than significant, the Applicant is required to comply with San Joaquin
Valley Air Pollution Control District Regulation VIII. Regulation VIII requires 17
different PM10 emission reduction measures, and monitors compliance with these
measures.
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Comment 14-12
Important cumulative impacts on the community of Snelling and
surrounding areas were not addressed. In 5.4 CUMULATIVE IMPACTS,
section 5.4.1 Cumulative Analysis Overview, the Draft EIR states,
"CEQA Guidelines require that all Environmental Impact Reports
(EIR) contain an analysis of1 cumulative impacts. An EIR must
discuss the 'cumulative impact of a project when its incremental
effect will be cumulatively considerable. Section 15355 of the
Guidelines defines cumulative impacts as 'two or more individual
effects which, when considered together, are considerable or
which compound or increase other environmental impacts'. A
cumulative impact 'consists of an impact which is created as a
result of the combination of the project evaluated in the EIR
together with other projects causing related impacts' (Section
15130(a)(l))."
Response 14-12
The comment speaks to general concerns relating to the cumulative impact assessment
provided in Section 5.4 of the Draft EIR. It provides no specific concerns related to
impact analysis. Draft EIR Section 5.4.2, Definitions of Geographic Scope of Cumulative
Impact Analysis, provides information on how cumulative information was assessed,
including the selection process to determine which projects to evaluate in conjunction
with the Project.
Comment 14-13
The Draft EIR completely disregarded existing environmental
conditions that include air quality impacts from farm operations
and heavy seasonal traffic in the summer months which is stated
by the applicant to also be their heaviest production time, (see
2.6 AGGREGATE RESERVES, PRODUCTION, AND OPERATING SCHEDULE: "For
material sales, this is most likely to occur during the peak
construction season, generally from May to October....") This is
during peak air quality degradation due to a significant amount
of farm operations that already surround the Snelling area, which
includes disking, harvesting, pesticide spraying etc. This
glaring omission in the Draft EIR also violates the MERCED COUNTY
GENERAL PLAN policy numbers: Policy 24: Evaluate potential air
quality impacts through the environmental review of all
development projects, which may significantly increase air
emissions; and Policy 26: All development projects will be
reviewed for compliance with applicable regional air quality
plans.
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Response 14-13
To evaluate the significance of environmental impacts under CEQA, the Lead Agency
must first establish the proper “baseline” environmental conditions against which to
compare impacts of the proposed project. As stated in CEQA Guidelines § 15125(a), the
“baseline” environmental conditions are those “physical environmental conditions in
the vicinity of the Project, as they exist at the time the notice of preparation is
published…” The Notice of Preparation was published on November 26, 2007. The
baseline environmental conditions must be premised on the existing physical (both
natural and built) conditions, including established usage of the property (see Fairview
Neighbors v. County of Ventura (2d Dist. 1999) 70 Cal. App. 4th 238 [82 Cal. Rptr. 2d 436]. In
addition, Table 3.2‐6, Ambient Air Monitoring Stations in Merced County, provides
results from the nearest ambient air monitoring stations to the Project site.
The Draft EIR at Section 3.2 provides detailed analysis with respect to air quality
impacts. The analysis includes data findings in Appendix E of this Final EIR. The Draft
EIR provided detailed analysis with respect to six potential impacts and concluded that
the five of the impacts were all less than significant and no mitigation was required.
With respect to Impact 3.2‐2, the Draft EIR proposes significant mitigation for ROG and
NOx; however, even with substantial mitigation, this impact remains unavoidable. As
the SJVAPCD is a non‐attainment area, the slight increase in NOx makes this impact
unavoidable. It is important to note that the analysis and the results were based on
maximum capacity of the Project. The Applicant has only operated at maximum
capacity once (one year) in the last seven years.
In addition to the Project‐specific mitigation, Project operations will be subjected to
California Air Resources Board (ARB) regulations for off‐road diesel emissions. The
ARB has proposed amendments to California Coode of Regulations, title 13, sections
2449(c), 2449(c)(26), 2449(c)(38), 2449(e)(6), 2449(e)(8), 2449(g), 2449(h), 2449.1(a)(2)(A),
2449.1(a)(2)(A)2.a., 2449.2(a)(2)(A), and regulation). The off‐road regulation is intended
to significantly reduce emissions of diesel particulate matter (PM) and oxides of
nitrogen (NOx) from the nearly 180,000 off‐road diesel vehicles that operate in
California. The reductions are necessary to meet State and federal air quality standards
and support the Risk Reduction Plan to Reduce Particulate Matter Emissions from
Diesel‐Fueled Engines and Vehicles, which was adopted by the Board on September 30,
2000. To achieve the required reductions, the off‐road regulation requires fleet owners
to accelerate turnover to cleaner engines and install exhaust retrofits. The regulation
predicts NOx reduction to be 13% lower in 2015 and by 2020 emissions would be 32%
with the absence of regulation.
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Comment 14-14
In addition, cumulative effects on wildlife habitat destruction
due to past, current and future mining projects was not
adequately addressed in the Draft EIR. Under the section
CUMULATIVE
IMPACTS
FOR
BIOLOGICAL
RESOURCES
Impact
5.4-4: Cumulative Adverse Effect to Special Status Species and
Sensitive Habitat it is stated, The Project and the Wade Project
could combine to have an adverse effect on Special Status Species
and Sensitive Habitat. "The primary cumulative impact associated
with the Project and the Wade [Project] is the disruption of
existing
natural
communities.
Since
the
projects
are
approximately five miles apart then: existing natural communities
are similar (i.e. dredge tailings, riparian habitat, wetlands);
therefore, singular impacts at each site could be cumulatively
significant."
This is a significant and serious problem when
"More than 95 percent of California's
wetlands have been lost to
urbanization, farming or draining.11 (Merced Sun-Star, 2-14-09)
we would add mining projects along the environmentally sensitive
Merced River corridor to this equation of wetland destruction.
Response 14-14
Draft EIR Section 5.4, Cumulative Impacts, explains that an EIR must discuss the
cumulative impact of a Project when its incremental effect will be cumulatively
considerable. A cumulative impact consists of an impact which is created as a result of
the combination of the Project evaluated in the EIR together with other projects causing
related impacts. The Draft EIR states on page 5.0‐19 of the cumulative impact analysis
that,
“Generally, the most sensitive on‐site plant community, the freshwater marsh
and riparian woodlands, are located outside the proposed Project’s footprint.
With implementation of recommended mitigation measures, these areas would not
be adversely affected by the Project and therefore, would not cumulatively
increase regional impacts.”
As analyzed in Draft EIR Section 3.3, Biological Resources, impacts to wetlands and
“Waters of the U.S.” were less than significant after mitigation. The Applicant has
developed a mining protocol, if properly implemented, would minimize impacts to
wetlands (see Draft EIR Section 2.5.2). As discussed in the Draft EIR and in Response
14‐5, the Project will avoid wetlands. This has been confirmed by the ACOE (see
Appendix B). Direct and indirect impacts to Valley and Coast Live Oak Trees are
identified in the Draft EIR and mitigation is required to minimize these impacts. The
sparse non‐native grassland vegetation that has developed on the tailings themselves
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(i.e., the primary area to be disturbed by mining) is not considered sensitive habitat.
Additionally, the Project is designed to maintain a buffer of 100 feet or one row of
dredge tailings (whichever is greatest) between dredge tailing removal and the Merced
River. Mitigation Measures 3.3‐2(a through c) further protect against impacts to
wetlands by requiring Best Management sediment control measures to control
stormwater run‐off and erosion, maintaining buffer areas, and annual photographic
documentation of avoidance. Consequently, through detailed analysis, the Draft EIR
draws the conclusion that cumulative impacts to biological resources are less than
significant.
Comment 14-15
Weak and nonbinding language in the Draft EIR open loopholes for
the Applicant to disregard mitigations and alter the Project's
operations. Also, discrepancies occur between statements that
contradict each other. Examples of this include:
"Onsite riparian areas and wetlands will, for the most part, be
protected from disturbance throughout the mining operation."
Response 14-15
Please see Response 14‐5. The sentence above is quoted from Section 4.7, Wildlife
Habitat, of the Snelling Tailings Project Reclamation Plan. The sentence has been
deleted and replaced as follows in the revised Reclamation Plan:
On‐site riparian areas and wetlands will, for the most part, be protected from
disturbance throughout the mining operation. A protocol for mining adjacent to the
wetlands has been developed at the adjacent Doolittle operation and will be employed
at the Snelling Tailings Project as well. This protocol is described in Section 3.2.3. Photo
documentation of the success of this protocol is provided in Figure 6, Wetland Photos:
Doolittle Mining Protocol. On‐site wetlands and, for the most part, upland trees and
riparian areas will be protected from disturbance throughout the mining operations. A
protocol for mining adjacent to the wetlands has been developed at the adjacent
Doolittle operation and will be employed at the Snelling Tailings Project as well. This
protocol is described in Section 3.2.3. Photo documentation of the success of this
protocol is provided in Reclamation Plan Figure 6, Wetland Photos: Doolittle Mining
Protocol.
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Comment 14-16
In Appendix B (SFA Reclamation Plan) it is stated, "No mining
below the original grade is proposed at this time; thus, the
mined areas will be returned to approximately the pre-dredging
grade." AND "The reclamation will not detrimentally affect the
feasibility of future mining in the area or on this specific
site. Only the above grade tailings within the Project site will
be removed; underlying aggregate or mineral deposits will not be
impacted by this operation and the land will be left in a
condition that would not preclude future mining efforts below the
original grade. Mining on adjacent lands would not be impacted by
this project. AND "In effect, the Project itself can be
considered 'reclamation' of the prior disturbance created by the
dredges decades ago."
"In general, tailings are removed with a front end loader between
and around wetland areas."
"No 'below-grade' mining will occur, and the Project site will be
left at a grade above the water table, even in the wettest
seasons. Jurisdictional wetland areas below the proposed grade
will not be filled"
Yet no appropriate grade has been set. (see
the results in included photos 1-5 taken on 2-7-09 on the
Doolittle site).
Response 14-16
The Project analyzed in the Draft EIR does not anticipate mining below a specified
depth, which will be at least 1 to 2 feet above the perched water table. The Draft EIR
analyzed only removal of the dredge tailing to this depth. If the Project is approved, the
CUP would contain conditions that would limit mining operations to those described in
Section 2.0 of the Draft EIR, with the addition of minor modifications identified in this
Final EIR. Additionally, the proposed reclamation plan for the project site contains the
same elevation requirements. Any future plan for additional mining outside of the
scope of this EIR and the proposed reclamation plan would require completion of a new
entitlement process that would include additional CEQA review and reclamation plan
approval as applicable.
The Applicant provided a series of eight mining cross‐sections (A through I) in the
August 2006 Application Package submitted to the County for the Project. These cross‐
sections identified anticipated mining grades based on existing topography and water
levels at the time of topographic mapping (2‐foot contours) in May‐June 2005.

4.0-65

Snelling Tailings Project Final EIR

4.0 Response to Comments

In early 2006, the Applicant instituted water elevation monitoring at 11 sites in and near
the Project site (see Figure 3.6‐1, Hydrology Monitoring Points, of the Draft EIR). The
first water level measurements were collected in February 2006; measurements have
continued to be collected by the Applicant at all 11 sites on a quarterly basis for the past
three years (included in DEIR at Table 3.6‐2). Based on maximum water level elevations
recorded in the piezometers and at other monitoring sites (wetland ponds, Merced
River, Scott Ditch, Ingalsbe Slough) through September 2008, EMKO Environmental,
Inc. (the Applicant’s hydrological consultant) developed general final reclamation
surface elevation recommendations across the overall Project site. Since the water
depths vary across the site, so do the recommended reclamation surface elevations,
ranging from 240 feet amsl in the western portion of the Project site near Snelling Road
to 260 feet amsl in the eastern neck of the Project site.
Upon receiving EMKO Environmental’s recommendations, the Applicant provided
updated cross‐sections that incorporated small changes to the final reclamation grade
based on the above‐described water elevation monitoring and are included in the Final
EIR (Appendix D) and in the revised Reclamation Plan. In addition, Draft EIR Section
2.0, Project Description, has been revised to state that the maximum mining elevation
for the Project will be as illustrated in the the cross‐sections provided, unless additional
water monitoring data collection warrants refining mining elevations.
Although the past several years of water level monitoring data has provided substantial
information regarding perched water elevations at various locations on the Project site,
the Applicant proposes installation of additional piezometers in each mining phase two
years prior to the start‐up of mining activity in the phase. This will more clearly define
perched water elevations in the interior of the Project site. The Applicant will work
with a hydrologist and the County to develop a grid or pattern for these piezometers
such that data from the monitoring program can be used to fine‐tune the mining
elevations represented on the cross‐sections. The clear goal of this monitoring program
will be to ensure that mining activities leave 1 to 2 feet of material over the perched
groundwater level throughout the Project site. It is important to note that proximity of
the perched water to the post‐mining surface is important as a source of water for root
development and revegetation success.
A Condition of Approval will require the Applicant to institute a water level
monitoring program as outlined above. In addition to the above requirement for
installation and monitoring of additional sites, two years prior to the start of each
phase, continued monitoring of all 11 existing sites on a quarterly basis will be required.
The data from the monitoring program will be submitted to the County prior to the
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start of each phase. Any changes to the mining elevation based on the monitoring data
will be noted in the monitoring report. The County will present this data to the Snelling
Municipal Advisory Committee (MAC) as it becomes available.
The Condition of Approval will also require that the land be left at a minimum of 1 foot
above the perched water. This will be enforced through annual CUP and SMARA
inspections of the site by the County to ensure that no new ponds have been created. If
at any time during mining and reclamation of an active phase, the perched water level
rises above ground surface, creating a pond or seasonal wetland, the Applicant will be
required to investigate the cause of the ponded water. If it is determined that the
ponded water is not a “temporary condition,” the Applicant will be required to backfill
those areas to reestablish a 1‐foot buffer. For purposes of this requirement, “temporary
condition,” is a time frame mutually agreed between the County and the Applicant;
however, such time frames shall not exceed 180 days in any complete 365‐day period.
Comment 14-17
2.5.4 Phasing
"Only one crusher will be active at any one time; therefore,
processing would not occur in more than one phase (or location)
at any time."
"As the Applicant only plans to utilize one portable rock
crushing plant at any given time, processing would not occur
simultaneously in two separate phases." Yet the door is left open
for a permanent plant to be constructed. What about in separate
locations at the same time?
Response 14-17
As described in Draft EIR Project Description Section 2.5.4, Phasing, only one crusher
(processing equipment) will be active at any one time, and therefore processing will
occur in only one phase or location within the Project area at any time. The County will
include a condition of approval that limits operation of processing equipment to one
location (phase) within the Project area at any one time. This condition shall include
both portable crushing plants and any possible future permanent crushing plant or
plants.
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Comment 14-18
2.6.3 Access and Project Traffic
"Traffic exiting from the portion of the Project site located
south of the river would enter the public road network via an
existing private access road through the Sunup Land & Cattle
Company turkey ranch connecting the site to Robinson Road. The
private road would likely be widened to avoid conflicts with
ranch traffic and paved or treated to minimize dust."
Response 14-18
The commenter accurately quotes Draft EIR Project Description Section 2.6.3 regarding
project access from phases south of the Merced River via a private ranch road to
Robinson Road.
Comment 14-19
In addition, we strongly disagree with a number of conclusions
and findings of the Draft EIR in regards to the severity of some
impacts that this Project will have on our area of concern.
Flawed methodologies applied in some of the studies provided
inaccurate data which these findings and conclusions of "less
than significant" and "no needed mitigation" were based on.
The Draft EIR states in section 2.2.3 Baseline for Evaluating
Project Impacts: "To evaluate the significance of environmental
impacts under CEQA, the Lead Agency must first establish the
proper 'baseline' environmental conditions against which to
compare impacts of the proposed Project. As stated in CEQA
Guidelines § 15125(a), the "baseline" environmental conditions
are those "physical environmental conditions in the vicinity of
the Project, as “ they exist at the time the notice of preparation
is published... The baseline environmental conditions must be
premised on the existing physical (both natural and built)
conditions, including established usage of the property"
Response 14-19
The commenter does not provide enough detail regarding specific disagreement with
Draft EIR impact analysis and significance determinations to specifically address the
comment. The commenter accurately quotes the baseline explanation and discussion
from the Draft EIR.
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Comment 14-20
In the Traffic Study, heavy recreational traffic that occurs
throughout the Spring and Summer months was not factored in when
the study was conducted in October nor was the harvest season
increase of operation of farm equipment and hauling vehicles,
which also use the roads, part of the equation. In Appendix I:
Traffic Impact Study the letter from PETERS ENGINEERING GROUP
states: "This report presents the results of a traffic impact
study performed for a proposed dredge tailings removal project
located directly south of the town of Snelling, California. This
analysis focuses on the anticipated effect of vehicle traffic
resulting from the Project. This report supersedes a previous
traffic impact study report dated July 22, 2008."
Response 14-20
To evaluate the significance of environmental impacts under CEQA, the Lead Agency
must first establish the proper “baseline” environmental conditions against which to
compare impacts of the proposed project. As stated in CEQA Guidelines § 15125(a), the
“baseline” environmental conditions are those “physical environmental conditions in
the vicinity of the Project, as they exist at the time the notice of preparation is
published…” The Notice of Preparation was published on November 26, 2007. The
baseline environmental conditions must be premised on the existing physical (both
natural and built) conditions, including established usage of the property (see Fairview
Neighbors v. County of Ventura (2d Dist. 1999) 70 Cal. App. 4th 238 [82 Cal. Rptr. 2d 436]. In
addition, the traffic counts conducted for the traffic impact study included a seasonal
adjustment factor to account for varying traffic conditions; this was incorporated into
the impact analysis.
Comment 14-21
Regarding air quality, the Draft EIR states in Impact 3.2-4:
Potential to Expose the Public to Toxic Air Contaminants,
Emissions from diesel-fueled vehicles and equipment may result in
an increase in toxic air contaminant emissions. Under DIESEL
HEALTH RISK it states, "The proposed Project will primarily
operate diesel powered equipment during the spring, summer, and
fall months for a maximum of 162 days a year. In addition, the
length of the Project is a potential maximum of 50 years."
Methodology is flawed if the accumulative impact of Diesel
powered farm equipment which are in heavy use at the same time
during the spring, summer, and fall are not factored in. Also,
testing was not done to determine the accumulative effects of
increased degradation in air quality during peak harvest and farm
projects that surround the area: Almond orchards, vineyards, row
crops, disking and haying and from the spraying of herbicides,
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pesticides and fungicides. Nor was the increase in air quality
degradation from heavy recreational traffic that passes through
the area part of the equation.
Response 14-21
To assess potential air quality impacts from the Project, an Air Quality Assessment was
performed where daily and annual emissions of several air pollutants were quantified.
To determine the significance of Project impacts for NOx and ROG, these emissions
were compared with thresholds of significance established by the San Joaquin Valley
Air Pollution Control District (SJVAPCD). SJVAPCD does not specify a numerical
emission threshold of significance for PM10; rather the District recommends that
effective mitigation measures be implemented to reduce emissions.
To assess whether Project emissions would exceed SJVAPCD thresholds, baseline
ambient air quality data from the SJVAPD was compiled and reviewed. The baseline
ambient air quality data is developed from meteorological data and emissions
inventory from SJVAPCD and combined with baseline Project emissions from the
existing Doolittle site. The meteorological data and emissions inventory represents
existing air quality within the air district and accounts for emission sources such as
farming equipment, mobile vehicle traffic and point sources (e.g. industrial facilities).
Therefore, the air quality assessment, utilizing data compiled and updated by the
SJVAPCD, included emissions that result from harvest and farming projects and
recreational traffic within the air district, which includes the Snelling area.
Comment 14-22
In the Draft EIR under Impact 3.2-5: Generate Additional PM10
Emissions from Fugitive Dust Emissions and Expose Receptors to
Substantial Pollution Concentrations it states, The Project would
generate fugitive dust emissions which would contribute to an
existing problem of PM10 nonattainment for the SJVAB. Surface
disturbances, processing, and equipment and truck travel on haul
roads will produce fugitive PM10. However, the Project will emit
less than 15 tons per year. During the February Snelling MAC we
were told by the Applicant's representative that because the
county is already classified as "severe non-attainment" regarding
air quality, anything that will be generated by the Project will
be classified "severe non-attainment." Do two wrongs make a
right? By this admission, the Project would compound the serious
air quality degradation.
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Response 14-22
The Draft EIR incorrectly stated that the SJVAPCD was classified as serious
nonattainment for PM10. In September 2008 the Environmental Protection Agency
redesignated the SJVAPCD to attainment and approved the Air District’s PM10
Maintenance Plan. Table 3.2‐1 and Impact 3.2‐5 of the Draft EIR Air Quality section
have been revised accordingly.
This change in the SJVAPCD PM10 attainment status does not change the analysis or
significance determination of Impact 3.2‐5. While the Air District CEQA guidance
manual recognizes that PM10 is a major air quality issue in the Air Basin, it has to date
not established numerical thresholds for potential impact significance. However, for
the purposes of this analysis, a PM10 emission of 15 tons per year (82 pounds per day)
was used as a significance threshold. This emission is the Air District’s threshold level
at which new stationary sources requiring permits for the Air District must provide
emissions “offsets.” As shown in Tables 3.2‐10 and 3.2‐11 of the Draft EIR Air Quality
section, the Project will not exceed the threshold as a result of Project emissions. In
addition, the Applicant will be required by the SJVAPCD to comply with SJVAPCD
Regulation VIII which includes 17 dust suppression measures to further reduce PM10
emissions.
Comment 14-23
"According to the SJVAPCD, provided that the Project will not
result in a net increase in mobile source emissions and is in
compliance with all APCD rules and regulations, it appears that
the Project will have a less than significant impact on ambient
air quality." Again, the cumulative effect is not factored into
this equation. And the conclusion is again couched in non-binding
language.
Response 14-23
Please see Response 14‐22. Air quality cumulative impacts are discussed in Section 5.4
of the Draft EIR.
Comment 14-24
It is stated that the Applicant will "Curtail excavation
activities
during
periods
of
high
ambient
pollutant
concentrations; this may include ceasing of excavation activity
during the peak-hour of vehicular traffic on adjacent roadways."
How will this be monitored? Will they be held in compliance with
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Air Quality Alerts and cease operations during seasonal farm
disking, harvesting of almonds, hay and other crops that heavily
erode local air quality, along with the spraying of pesticides,
fungicides
and
herbicides?
These
farming
operations
are
significantly more valuable and necessary to not only production
of food products, but the local economy than that of the proposed
Project product, aggregates, especially in this time of severe
economic recession.
Response14-24
Please see Response 14‐22. The SJVAPCD Rule VIII measure cited in the comment
above is just one of 17 PM10 measures to which the Applicant will be held. Additional
measures include stabilization of dust through watering or chemical suppressant,
limiting of mobile equipment speeds, and suspension of activities when wind exceeds
20 mph. The Applicant will be required to comply with all APCD rules and
regulations. Compliance with Conditions of Approval will be regulated through the
County’s Code Enforcement process, which includes an annual inspection of the site.
Further, the San Joaquin Valley Air Pollution Control District retains the authority to
enforce its rules and regulations, including Rule VIII. If citizens are aware of possible
violations, they can contact SJVAPCD’s enforcement division at 800‐281‐7003.
Comment 14-25
"Because the Project will not result in a net increase in mobile
source emissions, this impact is less than significant. " The
cumulative effects of these pollutants are proven to cause major
health hazards for residents, wildlife and farm animals.
Government regulation is placing stringent requirements on
farmers to reduce degradation of the Air Quality. In the 1-22-09
Merced Sun-Star article entitled, Cardoza Helps Secure Money For
Pollution Fight, by Carol Reiter, Congressman Cardoza is quoted
as saying, "For so long farmers have been under the gun of
increasing federal and state air quality restrictions." The
article also states, "The San Joaquin Valley has been designated
as an extreme non-attainment are—not meeting federal guidelines—
under the Federal Clean Air Act. The resulting air quality
regulations in the San Joaquin Valley are the most stringent in
the nation....Cardoza said the air quality crisis in the Valley
is huge." Is the County of Merced, despite this dire problem,
willing to permit a project that will cause more degradation to
Air Quality?
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Response 14-25
As described in Responses 15‐22 and 15‐24, this Project will be required to comply with
all SJVAPCD rules and regulations. This comment is noted and referred to the decision‐
makers for consideration in their deliberation for approval or denial of the Project.
Comment 14-26
Regarding Mercury: On site testing for Mercury levels was not
conducted. Results were used from a different study that was done
on land two miles below the Project site. No known records exist
on hazardous waste spills during the original dredging.
Therefore, without actual onsite testing on the proposed project
site, Mercury contamination cannot be ruled out. As Mercury
levels were found in fish in the vicinity during another recent
study, it can be assumed to have leached into the alluvial
aquifer that connects with the Merced River.
Response 14-26
Site‐specific testing for mercury has been conducted, both on perched water samples
collected from the Project site in 2006 and from tailings samples at the adjacent Santa Fe
Aggregates Doolittle plant. Mercury was below detection limits in all the water and
aggregate samples analyzed. Results of on‐site water sampling analyses are included in
Appendix G‐1, Table. Results of the Doolittle plant aggregate product mercury
analyses are attached as Appendix C. These laboratory results concluded that mercury
was absent or below detection limits; therefore, there is no substantial evidence that the
Project will degrade water quality or expose people or wildlife to mercury.
The text of the Draft EIR has been modified in two places to include reference to the on‐
site lab analyses for mercury described above, as shown in the Draft EIR excerpts
below.
Page 3.6‐7:
Surface‐water sampling was conducted at each of the surface‐water stations
listed in Table 3.6‐2 and shown on Figure 3.6‐1. The samples collected from each
of the five stations are all comparable in terms of water quality. The total
dissolved solids (TDS) is very low. The water type for all of the samples is a
calcium‐bicarbonate water. The surface‐water quality is consistent with snow‐
melt runoff from the Merced River watershed. There is no perceptible change in
water quality between the Merced River and the irrigation ditches. The surface‐
water quality data is presented in Appendix G‐1. Mercury, in particular, is an
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element of concern in tailings material because of the fact that it was historically
used during dredging operations. Site specific testing for mercury has been
conducted on perched water samples collected from the Project site (see
Appendix G‐1, Table 5). Analyses included in Appendix G‐1 shows that mercury
was below detection limits in all water samples analyzed. Figure 3.6‐2, Stiff Plot
of Water Chemistry Data, and Figure 3.6‐3, Piper Diagram of Water Chemistry
Data, are Stiff plots and Piper diagrams, respectively, of the water quality data
collected from the surface‐water stations.
Page 3.6‐26, Impact 3.6‐5: Residual Mercury Levels in Project Area:
Removal of dredge tailing rows could result in increased mercury levels in the Merced
River.
During historic gold dredging operations of the Merced River from the mid‐
1800s to mid‐1900s, mercury was sometimes used to separate gold from the
excavated alluvial deposits. The potential residual presence of mercury in
dredge tailing deposits along the Merced River has raised public concerns. Site
specific testing for mercury has been conducted on perched water samples
collected from the Project site in 2006 (see Appendix G‐1, Table 5). Laboratory
analyses were also conducted in 2001 on tailings samples at the adjacent Santa Fe
Aggregates Doolittle plant. Mercury was below detection limits in all the water
and aggregate samples analyzed. Additionally, Sseveral studies have been
completed in the region to determine the occurrence and distribution of mercury
in the dredge tailings, including Technical Memorandum #5, Mercury
Assessment of the Merced River Ranch for the Merced River Restoration Plan
(Phase IV: Dredger Tailing Reach) and a mercury evaluation included in the
application materials for the Bernard R. Wade Dredge Tailings Project. Based on
sampling of on‐site alluvial material, both these studies concluded residual
mercury levels were below or equal to natural occurring levels of mercury in the
region. The Project is within approximately 2 miles of where these studies
occurred and were subject to the same historic mining practices. Further, the
mining methods and resulting tailing composition at the Project site are similar
to the methods used, and tailings found, at both locations. Therefore, it is
unlikely that mercury levels of dredge tailing materials on‐site would be
substantially different than other nearby areas. In addition, mercury was not
detected in any of the surface‐water and perched‐water samples collected at the
site for the hydrology analysis. This impact is considered less than significant.
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Appendix C of this Final EIR contains results of the Doolittle plant aggregate
production mercury analysis.
Comment 14-27
The existing habitat which contains a combination of grasslands,
designated wetlands and riparian habitat and which also serves as
forage and home to threatened and endangered species is
apparently not deemed as valuable habitat in the Draft EIR,
despite the statement under Jurisdictional Wetlands and Waters of
the U.S. that "The riparian and wetland resources within the
Project area are considered sensitive due to their importance to
plant and wildlife species and are recognized as such by both
state and federal resource agencies."
"The 2006 Wetland Delineation and Biological Survey (Stillwater
Sciences, 2006) included a formal delineation of wetlands as per
ACOE criteria. The riparian woodland, freshwater marsh and
emergent wetlands were identified as 'seasonal wetlands',
'perennial wetlands' and 'riparian-associated wetlands' and were
found to meet the definition of wetlands. In addition, the open
water of the dredger ponds and canals, as well as portions of the
Merced River, were found to meet the definition of 'other waters
of the U.S.'"
Response 14-27
The Draft EIR discusses the importance of riparian and wetland resources in Section
3.3.2, pages 3.3‐4 and 3.3‐5 and in the wetland impact discussion on pages 3.3‐23
through 3.3‐26. The Draft EIR Project Description, Applicant Reclamation Plan, Impacts
3.3‐4 and 3.3‐5, and Comment Response 15‐4 all discuss the fact that impacts to
wetlands will be avoided if the Applicant‐proposed mining protocol is implemented
correctly.
Comment 14-28
In Appendix D-l: Wetland Delineation and Biological Survey Final
Technical Report 3.3.3 Regulatory Context it states, "FESA
prohibits the 'take' of federally listed species without special
authorization.’Take' includes not only direct mortality but also
other actions that may result in adverse impacts, including loss
of habitat that actually causes the 'take' of a listed species." 1
The Fish and Game letter included in Appendix A2 states: '"Take
of any fully protected species is prohibited, and the Department
cannot authorize then- 'take' for development. The white-tailed
Kite is a fully protected species that was observed during the
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survey to be foraging in the Project area vicinity and could use
the Project site for foraging, nesting, and roosting purposes.
The fully protected and State endangered Bald Eagle is also known
to occur in the Project area vicinity." The letter continues on
to list other threatened and sensitive species that are known to
occur, nest or forage within the Project site.
Response 14-28
Draft EIR Section 3.3, Impact Statement 3.3‐7 discusses the Project’s impacts and
mitigation measure in relation to birds (see pages 3.3‐27 through 3.3‐29 of the Draft
EIR).
Mitigation Measure 3.3‐4a has been updated revised as follows:
Mitigation Measure 3.3‐4a: Non‐Raptor Nesting Surveys
If tree or vegetation removal is planned during the nesting season (March
through September 15), the Applicant shall hire a qualified biologist to conduct
preconstruction surveys for nesting bird species no more than thirty (30) days
prior to construction or ground stripping. The surveys shall be conducted
during the nesting season (March through September 15). For Swainson’s Hawk,
the survey area shall include potential nests within 0.5 miles of the Project site. If
any protected nesting non‐raptor special status bird species are observed, the
qualified biologist shall recommend a suitable buffer area around the nest (this
will vary by species). No construction, operation of heavy equipment,
machinery, mining, or blasting shall take place within the buffer until the
biologist has determined that all young have fledged and are capable of foraging
independently. The buffer area shall be delineated with orange construction
fencing.
Mitigation Measure 3.3‐4b has been updated revised as follows:
Mitigation Measure 3.3‐4b: Raptor Specie s Nesting Surveys
Surveys for nesting raptors shall be conducted following the survey
methodology developed by the Swainson’s Hawk Technical Advisory
Committee (SWHA TAC, 2000) prior to any disturbance within 5 miles of a
potential nest tree (CDFG, 1994). These surveys, the parameters of which were
designed to optimize detectability, must be conducted to reasonably assure
CDFG that “take” of this species will not occur as a result of disturbance
associated with Project implementation.
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In the event that this species or any other special‐status raptor species is detected
during protocol‐level surveys, a .25‐mile non‐disturbance buffer shall be
established until consultation with CDFG to reduce the buffer is warranted to
and discuss how to implement the Project and avoid “take”. Regardless of
occupied nesting status, nesting trees that must be removed should be replaced
with an appropriate native tree species planting at a ratio of 3:1 in an area that
will be protected in perpetuity. This mitigation is needed to offset potential
impacts to the loss of potential nesting habitat.
If protected raptor species any nests are found they will be protected by a
minimum no‐disturbance buffer of 250 feet. In the case of State‐listed and/or
fully protected raptor species such as the Swainson’s hawk and the white‐tailed
kite (Elanus leucurus), the no disturbance buffer shall be a minimum of 0.25 miles
around the nest(s). Any changes to these distances should only occur through
consultation with the CDFG. If State‐listed species are found to be nesting in the
Project area, the CDFG shall be notified to discuss Project implementation and
“take” avoidance.
Comment 14-29
Under WETLANDS AND STREAMS, the Draft EIR says, "The Wetlands
Resources Policy of the CDFG states that the Fish and Game
Commission
will
'strongly
discourage'
development
in
or
conversion of wetlands...unless, at a minimum, project mitigation
assures there will be no net loss of either wetland habitat
values or acreage." The State Department of Fish and Game have
stated in the letter included in Appendix A2 that they have a
"no-net-loss" policy regarding impacts to wet-lands. Yet in
Appendix G: Hydrology and Water Quality Technical Studies under
Impact
3.3-4:
Direct
Impacts
to
Potential
Jurisdictional
Wetlands, Waters of the U.S., and Other Waters of the U.S. the
Draft EIR states: Proposed dredge tailings removal could
adversely
impact
approximately
129,89
acres
of
potential
jurisdictional wetlands, Waters of the U.S. and Other Waters of
the U.S. Then elsewhere the Draft EIR states, "The mining
activities will not disturb the vegetated wetland areas.
Therefore, after reclamation, the Project area will consist of
421 acres of open space and 78 acres of wetlands." This is a
substantial loss of wetlands!
Regarding Mitigation Measure 3.3-2c the Draft EIR states, To
ensure that dredge tailing removal operations avoid wetland
areas, the Applicant shall provide, as part of their annual
Mitigation and Monitoring Report to Merced County, photographic
documentation of avoidance in those areas of new surface
disturbance for that calendar year. As can be seen in the
difference between the photos supplied by the Applicant and the
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included photos of the current Doolittle site, we are not
satisfied with photos presented by the applicant of their
reclamation process. We would require an independent and nonbiased agent to conduct an onsite investigation and to supply
these photos in a detailed report presented to Merced County.
Response 14-29
With respect to the first paragraph above, please see Comment 15‐5. The Project will
avoid impacts to wetlands.
Regarding the second paragraph above, the photo documentation (presented at public
meetings, in the Draft EIR, and in the Reclamation Plan) is from sites that were mined
several years ago. The photographs submitted with this comment letter are from a site
mined a little over one year ago. Immediately after tailings removal in a particular area,
the site looks scored and unattractive. Natural recruitment of native vegetation begins
in the first growing season following tailings removal, but full site revegetation can take
several years. The photographed site is into its second growing season following
tailings removal. Photographs taken on May 13, 2009 are included in Appendix G;
these photos document a substantial increase in plant cover and diversity when
compared with the 2008 photos included with the Snelling MAC comment letter.
It should be noted that an annual inspection report is required to be completed by the
County and filed with the State Office of Mine Reclamation. These reports are available
for public inspection. The State has the authority to investigate mining projects for
compliance with annual reports submitted by mining operators and the County’s
review is subject to State oversight.
Comment 14-30
In 2.3.2 4BExisting [sic] and Surrounding Land Uses the Draft EIR
states, "No agricultural uses (including grazing) can be
supported; therefore, the land has no productive use other than
as open space and as wildlife habitat." The Draft EIR admits that
the land is already open space and wildlife habitat and, in fact,
one of the objectives is to return it to open space, which it
already is. How does this make any sense?
Response 14-30
The Merced County General Plan, CEQA, and SMARA, all require that current and
future land uses within a project area be identified. The Draft EIR provides this
information, as required in Section 2.0, Project Description, and Section 3.7, Land Use
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and Land Use Planning. Thus, the current Project area land use is identified as open
space and wildlife habitat. The Applicant proposes to return the land affected by
mining to a similar open space and wildlife habitat land use by concurrently reclaiming
mined areas as additional areas are disturbed.
Comment 14-31
Under 3.5.4 4BStandards [sic] of Significance, Environmental
Consequences, and Mitigation Measures, Impact 3.5-4: Emit
Hazardous Emissions or Handle Hazardous or Acutely Hazardous
Materials, Substances, or Waste within One-Quarter Mile of an
Existing or Proposed School, the Draft EIR states, The Project
could emit hazardous emissions or acutely hazardous materials,
substances, or waste within a one-quarter mile of an existing or
proposed school. "The proposed Project boundary is within 1/4
mile of the Merced Falls Elementary School. The only proposed
activities to be conducted within the 1/4 mile area would be
dredge tailing removal utilizing mobile construction equipment.
The mobile construction equipment utilizes diesel fuel to
operate, which, under accident conditions, could result in the
fuels' release. Level of Significance Before Mitigation: Less
than Significant, Mitigation Measures: None required."
Again, this is couched in non-binding language and ignores the
impact of diesel emissions into the air from operating equipment.
Apparently, the preparer of the Draft EIR does not consider the
health of our school children significant.
Response 14-31
The Health Risk Analysis (HRA) was revised with the guidance of the SJVAWCD and
conducted to be consistent with the Air District’s methodology. These revisions
included:
(vi)

The use of the District’s Unit Risk Factor (URF) of 4.143E‐4;

(vii)

The model was run without any hourly or seasonal adjustments;

(viii) Emission sources and types were developed with the guidance of the Air
District. Onsite truck travel, trucks loading at product scale, trucks idling
during product loading were modeled as line and point sources respectively.
(ix)
The risk for residential and worker receptors were predicted; and
(x)

The latest published meteorological data by the SJVAPCD for Merced was
used in the model run.
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As discussed in Section 3.4 of this Final EIR, based on revised modeling results, the
lifetime cancer risk for residential and worker receptors due to the Project is 9.76 and
9.06 in a million chance respectively. This does not exceed the SJVAPCD significance
threshold for cancer risk of 10 in 1 million.
Comment 14-32
Under 3.6 Hydrology and Water Quality the term "perched water" is
used when according to the EIR glossary this water is an aquifer:
"A body of rock that is sufficiently permeable to conduct
groundwater and to yield economically significant quantities of
water to wells and springs."
The original and appropriate grade should be set at eight feet
above the shallow aquifer which is known to exist in the undredged areas. Historically, Snelling wells were dug to about 13
to 15 feet which allowed for three to four feet of static water
depth to accommodate domestic, farm, and commercial well usage.
This water can still be seen flowing through the existing old
wells. Therefore, by the Draft EIR's own definition in the
glossary, what is referred to as "perched water" is an aquifer.
This was recognized by the government agency that built the
Snelling Sewer Plant system in the early 1970's, because these
shallow wells and the river were being contaminated by septic
systems in the town and outlying areas. Also the Applicant has
identified the "perched water" as an aquifer by the glossary
definition since they propose to use it in their dust control
mitigations.
Response 14-32
We concur that the shallow perched water zone is consistent with the definition of an
aquifer. The term “perched water” is used to describe the nature of the aquifer within
the tailings. If there is an interval that does not contain groundwater between a shallow
groundwater zone and a deeper groundwater zone, then the shallow zone is said to be
perched on top of the intervening non‐water bearing interval. Since the bottom of the
tailings zone occurs at a higher elevation than the top of the groundwater surface
within the deeper regional aquifer, the groundwater within the tailings is perched. Use
of the two terms is not contradictory or mutually exclusive.
In early 2006, the Applicant instituted water elevation monitoring at 11 sites in and near
the Project site (see Figure 3.6‐1, Hydrology Monitoring Points, of the Draft EIR). The
first water level measurements were collected in February 2006; measurements have
continued to be collected by the Applicant at all 11 sites on a quarterly basis for the past
three years (included in DEIR at Table 3.6‐2). Based on maximum water level elevations
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recorded in the piezometers and at other monitoring sites (wetland ponds, Merced
River, Scott Ditch, Ingalsbe Slough) through September 2008, EMKO Environmental,
Inc. (the Applicant’s hydrological consultant) developed general final reclamation
surface elevation recommendations across the overall Project site. Since the water
depths vary across the site, so do the recommended reclamation surface elevations,
ranging from 240 feet amsl in the western portion of the Project site near Snelling Road
to 260 feet amsl in the eastern neck of the Project site.
Upon receiving EMKO Environmental’s recommendations, the Applicant provided
updated cross‐sections that incorporated small changes to the final reclamation grade
based on the above‐described water elevation monitoring and are included in the Final
EIR (Appendix D) and in the revised Reclamation Plan. In addition, Draft EIR Section
2.0, Project Description, has been revised to state that the maximum mining elevation
for the Project will be as illustrated in the cross‐sections provided, unless additional
water monitoring data collection warrants refining mining elevations.
Although the past several years of water level monitoring data has provided substantial
information regarding perched water elevations at various locations on the Project site,
the Applicant proposes installation of additional piezometers in each mining phase 2
years prior to the start‐up of mining activity in the phase. This will more clearly define
perched water elevations in the interior of the Project site. The Applicant will work
with a hydrologist and the County to develop a grid or pattern for these piezometers
such that data from the monitoring program can be used to fine‐tune the mining
elevations represented on the cross‐sections. If the ultimate mining elevation will vary
by more than 1 foot from that represented on the cross‐sections, the Applicant will be
required to consult with the County prior to the start of each Phase to reach concurrence
for the final mining elevation of that phase. The clear goal of this monitoring program
will be to ensure that mining activities leave 1 to 2 feet of material over the perched
groundwater level throughout the Project site. It is important to note that proximity of
the perched water to the post‐mining surface is important as a source of water for root
development and revegetation success.
A Condition of Approval will require the Applicant to institute a water level
monitoring program as outlined above. In addition to the above requirement for
installation and monitoring of additional sites, 2 years prior to the start of each phase,
continued monitoring of all 11 existing sites on a quarterly basis will be required. The
data from the monitoring program will be submitted to the County at least 30 days
prior to dredge tailing removal within each phase. The Applicant shall provide the
County annual water level monitoring reports that summarizes quarterly monitoring
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data of the active phase. The County will present this data to the Snelling Municipal
Advisory Committee (MAC) as it becomes available. The final mining elevation may be
modified during dredge tailing removal or reclamation of a phase based upon the
annual water level monitoring reports to ensure at least 1 foot of material remains
above the perched water level.
The Condition of Approval will also require that the land be left at a minimum of 1 foot
above the perched water. This will be enforced through annual CUP and SMARA
inspections of the site by the County to ensure that no new ponds have been created. If
at any time during mining and reclamation of an active phase, the perched water level
rises above ground surface, creating a pond or seasonal wetland, the Applicant will be
required to investigate the cause of the ponded water. If it is determined that the
ponded water is not a “temporary condition,” the Applicant will be required to backfill
those areas to reestablish a 1‐foot buffer. For purposes of this requirement, “temporary
condition,” is a timeframe mutually agreed between the County and the Applicant;
however, such timeframes shall not exceed 180 days in any complete 365‐day period.
Comment 14-33
Under
3.6.4
Standards
of
Significance,
Environmental
Consequences, and Mitigation Measures 4B IMPACTS AND MITIGATION
MEASURES Impact 3.6-1: Degradation of Surface Water Quality and
Violation of Water Quality Standards the Draft EIR states,
Excavation of aggregate material above the perched-water surface
could degrade water quality and cause a violation of water
quality standards. "Water for dust control and product moisture
content will come from shallow, temporary ponds excavated into
the perched water below the ground surface. The temporary ponds
would not drain to the Merced River or surrounding irrigation
ditches, and would be filled with dredge tailings when no longer
needed for their stated purposes. The ponds' shallow and
temporary nature and excavation below ground surface prevent the
possibility of any discharge of perched water to the surrounding
surface-water bodies."
Response 14-33
The commenter accurately paraphrases analysis in Impact Statement 3.6‐1 discussing
potential Project impacts to surface water quality and water quality standards. The
analysis concluded that the Project would not degrade surface water quality or violate
water quality standards due to Project setbacks from the Merced River and irrigation
ditches and excavation operations avoidance of wetlands.
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Comment 14-34
"Additional water losses, however, will occur due to use of
perched groundwater for dust control and addition of water to
product."
This violates Merced County General Plan which states: Surface
and ground water resources are protected from contamination,
evaporation and inefficient use;
Response 14-34
The water balance presented in the Draft EIR shows that the Project area receives
approximately 665 acre‐feet (AF) of water per year from rainfall, and loses
approximately 312 AF per year of water from evapotranspiration from the wetland
areas. The Project will use approximately 21 AF of water per year for the product and
dust control. This volume of water is approximately 3 percent of the average annual
rainfall that falls on the Project site and less than 7 percent of the evaporative loss from
the wetland areas present at the site. Evaporative losses are a normal part of the water
cycle and are necessary for numerous natural and beneficial purposes. For example,
flood irrigation of 5 acres of pasture or orchard will result in the evaporative loss of
nearly 21 AF of water per year, as will the irrigation of the same area of turf grass or
lawn. The average evaporative loss of water from Lake McClure, upstream on the
Merced River, is estimated to be nearly 25,000 AF per year. The General Plan can
protect against wasteful evaporation, which does not result in any beneficial economic or
aesthetic purpose, but it is impossible to prevent evaporation as a normal part of any
typical agricultural, industrial, commercial, and domestic activities.
Comment 14-35
The wetland ponds are the indicators of the water level at the
Project site and are connected with the existing alluvial system.
Cuts should never be below the high water level of the existing
wetland ponds. Cuts made below the high water line will allow
water to percolate from these ponds and into the low lying areas.
Attempts to retain the water by building dikes, berms or any
other surface method will not prevent the water from percolating
throughout the project site and into the ditches and river. This
will violate Water Quality and cause extensive evapotranspiration
in low lying areas throughout the proposed Project site, as
demonstrated in the Applicant's current project site. (See
included photos).
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Response 14-35
See Response to Comments 14‐8 and 14‐16.
Comment 14-36
We also disagree with the EIR finding that the Project meets the
requirements of and is consistent with the majority of the Merced
General plan Policies, goals and objectives due to all the
reasons referenced above.
Response 14-36
The commenter is referred to Table 3.7‐2, General Plan Requirement and Consistency
Determination, for an analysis of Project consistency with the Merced County General
Plan. No specific issues are cited in the comment and therefore, no substantial response
is possible.
Comment 14-37
In addition, we are especially concerned because of irresponsible
management and oversight of past projects which has been
historically demonstrated by the County of Merced and the
Planning Department. There has been little to no monitoring done
by the lead agency in regards to past mining projects. What
agency will be appointed to monitor the project, what form will
that monitoring take and what action will be taken by the
responsible agency in cases of non-compliance to local, state and
federal regulations? The Applicant's proposal to employ a
biologist to self monitor is a glaring conflict of interest.
In addition, the Planning Department has a history of nonnotification of local projects that have significant effects on
residents and environment under the jurisdiction of the Snelling
MAC. Examples of this include:
Cumulative effects in combination with Bernard R. Wade Tailings
Removal Project that is, according to this Draft EIR, already in
the environmental review process with no notice to the Snelling
MAC nor residents of the community of Snelling, who will be
significantly impacted by being sandwiched between two aggregate
projects doubling all the concerns expressed in this letter.
The CMI Project on Woolstenhulme property. This is a glaring
misuse and mismanagement of valuable and productive farmland by
the county. It also violates policies and regulations by leaving
excessively steep slopes around certain ponds that are a hazard
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to humans and wildlife. (See included photos 6-11 taken on 2-1609 on the CMI project site)
The
Planning
Department
and
other
County
Agencies
have
historically demonstrated a serious lack of oversight, resulting
in irreversible damage to land, health and welfare of the
Snelling area. (See above referenced projects and the lawsuit
concerning the Black Diamond project)
Response 14-37
The commenter’s concern regarding monitoring and enforcement of other mining
activities in Merced are noted and referred to the decision‐makers for consideration in
their deliberation for approval or denial of the Project. It should be noted that an
annual SMARA inspection report is required to be completed by the County and filed
with the State Office of Mine Reclamation. These reports are available for public
review. The State has the authority to investigate mining projects for compliance with
annual reports submitted by mining operators and the County’s review is subject to
State oversight.
Comment 14-38
Under 3.2.3 Air Quality Terminology and Assessment Methodology in
the BACKGROUND section, the Draft EIR states, "Air quality within
the SJVAB is addressed through the efforts of various federal,
state, regional, and local government agencies. These agencies
work jointly, as well as individually, to improve air quality
through
legislation,
regulations,
planning,
policy-making,
education, and a variety of other programs." And, "For each
nonattainment class, the CCAA specifies air quality management
strategies
that
must
be
adopted.
For
all
nonattainment
categories, attainment plans are required to demonstrate a fivepercent-per-year reduction in nonattainment air pollutants or
their precursors, averaged every consecutive three-year period".
This is the county's responsibility to clean up air, not approve
projects that will exacerbate existing conditions that are
already classified as "severe non-attainment" and lack of action
to do so could cost the county in loss of transportation funding
and an accrual of fines. Yet, the Draft EIR states, "Existing
emissions at the Doolittle site currently exceed SJVAPCD
threshold of 10 tons/year for NOx under maximum operating
conditions."
Response 14-38
The commenter’s statement that “emissions at the Doolittle site currently exceed
SJVAPCD threshold of 10 tons/year for NOx under maximum operating conditions” is
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correct. The Draft EIR analyzed Project emissions against established SJVAPCD
thresholds and identified mitigation measures that will reduce emissions, but not below
the level of significance; therefore this impact is considered significant and unavoidable.
Impacts from CO, PM10, and RO6 emissions are less than significant.
Comment 14-39
In addition, the Snelling MAC contends that the impacts
identified by the EIR as Significant and Unavoidable should be
enough to deny this project and future similar projects. Under
1.4.2 Effects Found Significant and Unavoidable the Draft EIR
states, "Of the issues discussed in Section 1.3.3 and 1.3.4
above, all impacts can be mitigated to a less than significant
level [please note we do not wholly agree with this part of the
statement] except for air quality, noise, and land use." These
impacts are related to:
Air Quality: The proposed Project's continued exceedance of the
SJVAPCD's threshold for NOx emissions under maximum operating
conditions;
Air Quality: The proposed Project's exceedance of the SJVAPCD's
threshold for NOx emissions under maximum operating conditions is
a cumulatively considerable impact;
Land Use: Violation of General Plan Objective 2.F, which requires
air quality impacts to meet or exceed local and regional air
quality management goals.
Noise: Exceedance of Merced County Code noise standards, increase
in ambient noise levels beyond 10 dB (daytime) related to shortterm (approximately six weeks) excavation activities adjacent to
Receptor Location 4.
Noise: Exceedance of Merced County Code noise standards, increase
in ambient noise levels beyond 5 dB (nighttime) for traffic noise
adjacent to Receptor Location 3."
Response 14-39
The commenter accurately paraphrases text in Draft EIR Section 1.4.2, Effects Found
Significant and Unavoidable. Comment is noted and referred to the decision‐makers
for consideration in their deliberations for approval or denial of the Project. The fact
that there are Significant and Unavoidable Impacts does not in itself preclude approval
of the Project. The decision makers will weigh the impacts against the benefits of the
Project and may ultimately adopt a Statement of Overriding Consideration. Although
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these impacts remain unavoidable, the Draft EIR requires the Project to incorporate all
feasible mitigation measures. For the most part the unavoidable impacts are short‐term
and intermittent; decision makers will consider all of these factors when contemplating
the benefits and impacts of the Project and the possible adoption of a Statement of
Overriding Consideration.
Comment 14-40
It is stated in the Draft EIR under AIR QUALITY IN THE SAN
JOAQUIN VALLEY AND MERCED COUNTY:
That "The SJVAB is classified 'severe nonattainment' for the
state
and
the
federal
ozone
1
standard
and
'serious
nonattainment1 for the federal PM10 standard.
1
The
SJVAB
was
1
reclassified to 'severe nonattainment , effective December 10,
2001." This alone should be grounds to deny this Project, but
combined with the impacts of noise and the above cited concerns
embodied in this letter, it is ludicrous to entertain the thought
that a 50 year permit would be issued for this Project as is
proposed in the Draft EIR.
Response 14-40
CEQA Guidelines §15093 allows the decision‐making agency to balance, as applicable,
the economic, legal, social, technological, or other benefits of a proposed project against
its unavoidable environmental risks when determining whether to approve or deny a
project. If the specific economic, legal, social, technological, or other benefits of a
proposed project outweigh the unavoidable adverse environmental effects, the adverse
environmental effects may be considered “acceptable.”
Comment 14-41
In addition, in section 4.2.1 5B CEQA Requirements, the Draft EIR
states,
"The
California
Environmental
Quality
Act
(CEQA)
Guidelines specify that an EIR must describe a reasonable range
of alternatives to the project, or to the location of the
project, which could feasibly attain the basic project objectives
(Guidelines §15126.6). The feasible alternatives to be considered
must focus on alternatives that are capable of eliminating or
substantially reducing the significant adverse impacts caused by
the Project (Guidelines §15126.6(c)), and alternatives to the
"whole of the project" rather than the project's component
partsFlF [sic]. An EIR must include an alternatives analysis even
if the EIR concludes that the project will not cause any
significant adverse impacts."
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"The 'no project' alternative, which considers what impacts would
occur if conditions continue, must also be considered (Guidelines
§15126.6(e)). The EIR must identify the environmentally superior
alternative. "Under Environmental Impacts, the EIR states,
"Implementation of the No Project Alternative would mean that the
aesthetic, air quality, biological, hazards and hazardous
materials, hydrologic, land use compatibility, noise and traffic
impacts associated with the Project would not occur at the
proposed location."
Therefore, because of all the reasons, concerns and issues cited
in the body of this letter, the Snelling MAC sees the No Project
Alternative as our only choice.
Response 14-41
The commenter accurately paraphrases portions of the Draft EIR Section 4.0 describing
the purpose and use of alternatives in the CEQA process. The commenter fails to state
that while the “no project alternative” would reduce some environmental impacts at
this particular location, it would likely result in impacts at another location within the
County due to the current shortage of aggregate supply. In addition, the “no project
alternative” would not meet the Applicant’s Project objectives, which are given
consideration under CEQA.
Comment 14-42
If, for some unconscionable reason, this project is approved, we
would require further studies be conducted that involve accurate
conditions which exist in the Snelling area based on all concerns
expressed in the body of this letter, and that those studies be
evaluated in light of cumulative effects of the proposed Project,
especially factoring in the farming industries which operate in
the area and other current, past and future mining projects. We
would require that the project be stringently held to all
guidelines outlined in the Fish and Game letter included in
Appendix A2, that the project be stringently monitored and
investigated regularly by the responsible county, state and
federal agencies, and all non-compliance and/or violations
incurred by the Applicant be cause for immediate closure of the
Project and/or severest fines and penalties be applied.
Response 14-42
The Draft EIR evaluated the
Preparation (including nearby
environmental impacts of the
appropriate to lessen and/or

setting at the time of the issuance of the Notice of
land uses) and has identified and evaluated potential
Project and provides feasible mitigation measures as
avoid potentially significant impacts. Some of the
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mitigation measures identified include preconstruction surveys for certain biological
resources (e.g. nesting birds) and training of field personnel for specific resource
identification (e.g. oak trees, buried cultural resources). As required by CEQA §
15097(a), the County will adopt a program for monitoring and/or reporting of these
measures. In addition, SMARA requires annual inspections to ensure compliance with
the approved Reclamation Plan.
As described in Section 2.8.2 of the Draft EIR, the Project may also be subject to
additional permits and approvals that could impose additional compliance conditions
monitored by that agency or department.
Comment 14-43
In addition, 50 year permits should not be issued. We would
require the Project be broken into smaller acreage phases, each
of which would be assessed for compliance to all regulations,
stipulations and mitigations, which would be revised according to
more accurate studies, before each new phase is permitted to
proceed.
Response 14-43
As described in Section 2.5.4 of the Draft EIR, the Project is proposed to be divided into
four phases over the potential 50‐year life. As described in Response 14‐42 above, the
County will adopt a monitoring or reporting program to ensure compliance with
Conditions of Approval and mitigation measures over the life of the Project. The
County has the ability to limit the length of time of the permit to require periodic
review separate from the CEQA process. Preconstruction surveys have been required
for nesting birds and raptors will be conducted prior to disturbance of new phases.
The EIR evaluated the full scope of the Project as proposed by the Applicant. To
separate the permits into individually separate smaller permits is contrary to the
requirements of CEQA and would be prohibited as segmentation. Segmentation is a
termed use to divide a larger project into smaller projects to avoid environmental
impacts associated with the larger project. The review of the full Project allows the
decision maker to consider the full impact of the Project, including any and all
cumulative impacts. To separate the permit into smaller projects, as the commenter
suggests, is not appropriate and would avoid a full review of project impacts.
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Comment 14-44
Furthermore we would require that the Applicant be stringently
held to all reclamation protocols including financial assurances
in an amount sufficient to completely fund the reclamation of the
Project site in its entirety and that these assurances be posted
as bonds prior to the commencement of the new Project. In
addition, we would require that as soon as the proper reclamation
is accomplished in each phase, the project land shall be
designated permanent open space and wetland habitat and held in
an inviolate trust or conservancy for perpetuity so that no
future destruction of the habitat can occur and future
generations will not continue to be subjected to the destructive
impacts that mining projects exact on their health and welfare.
Response 14-44
As described in Section 2.7 of the Draft EIR, both SMARA and County Code Section
18.43 require reclamation. SMARA requires surface mining operations to obtain lead
agency approved financial assurance for the reclamation of mined lands. A financial
assurance estimate was included in the Application Package submitted by the
Applicant in 2006 and was updated with current cost indices in January 2009. Financial
Assurance must be in place prior to the start‐up of any mining project.
Any future plans for additional mining outside of the scope of this EIR would require
completion of a new entitlement process that could include additional CEQA review.
As for the permanent condition of the Project site, the operator will need to comply with
the reclamation plan. There is no requirement for the designation of a permanent
easement and thus not required under CEQA or SMARA.
4.2.6

SunUp Land and Cattle Co., February 10, 2009

Comment 15-1
The Sunup Land & Cattle Company has been in business in Merced
County for the past 23 years. We own several parcels in the
Snelling area, two of which are covered by dredger tailings and
are included within the project boundaries of the Snelling
Tailings Project Proposed by Santa Fe Aggregates, inc.
We have reviewed the Draft Environmental Impact Statement (Draft
EIR) for the Project and understand the impacts that will
accompany the Project. The Draft EIR states that during
occasional nighttime operations (required from time to time to
meet nighttime delivery contract commitments) an ambient noise
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increase of 5 decibels or more may result from truck traffic
leaving our property.
As landowner of the residence along Robinson Road identified in
the Draft EIR noise analysis (Receptor #3,) we understand this
noise level increase is considered a significant impact with
respect to that residence. We accept the impacts and burden
associated with this and other intermittent impacts throughout
the life of the tailings removal project. We firmly believe that
the impacts associated with the project will be more than offset
by the long-term benefit of returning our property to a more
usable condition once the tailings have been removed, in
addition, as business owners we understand the value associated
with this resource.
Response 15-1
Comment is noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 15-2
We further appreciate the fact that Santa Fe Aggregates has
operated at two locations within Merced County for several years
and that they have proactive members of the County and the
community. By using local suppliers and hiring local residents,
they support our economy, even during these difficult economic
times.
Response 15-2
Comment is noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
4.2.7

Teichert Construction, February 6, 2009

Comment 16-1
Teichert Construction is the oldest active contractor in the
state of California. We have been in business for over one
hundred years and have maintained a strong local presence in
Merced County for more than 15 years. We currently employ
approximately one hundred and fifty people loca11y and many of
them reside in Merced County.
Our company has done business with Santa Fe Aggregates since
their inception. We have found them to be an excellent material
supplier, a perennial supporter of the community, and a
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conscientious steward of the environment. Santa Fe employs
several people within Merced County and supplies a resource that
thousands depend on for jobs.
In the current economic downturn, Santa Fe Aggregates provides
stable employment to their own employees as well as supporting
other local businesses. In addition to providing well paying jobs
with full benefits to local Merced County residents, Santa Fe's
continued use of local suppliers helps to keep those businesses
afloat in these difficult times.
The Merced County area will have a tremendous need for future
aggregate supply. Santa Fe Aggregates' ability to continue
producing base rock aggregate is essential to the future of
Merced County and may contribute to the economic recovery of our
region over the next few years. The base rock aggregate produced
at the Snelling Tailings Project will replace the base rock
currently supplied by Santa Fe's Doolittle Plant as those
supplies are exhausted.
This letter serves as Teichert Construction's formal support for
the Santa Fe Aggregates, Inc. proposed Snelling Tailings Project.
Please feel free to contact me with any questions or further
clarifications.
Response 16-1
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.

4.3

PRIVATE CITIZENS

4.3.1

Mike Barnett, February 12, 2009

Comment 17-1
My name is Mike Barnett and I have been an employee of Santa Fe
Aggregates, Inc. for 16 years. As an employee I have been well
paid and provided full benefits (health insurance, sick leave,
vacation time, etc.). My employer provides a safe and secure
working environment by mandating a strict safety program and
requiring training for all employees.
Response 17-1
Comment is noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
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Comment 17-2
I have seen that Santa Fe Aggregates, Inc. is conscientious
regarding
reclamation,
revegetation,
and
wildlife
habitat
protection. We have many different animals that reside at our
plant sites even as we are operating. Planting of trees at our
sites is an ongoing project.
Response 17-2
Comment is noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 17-3
With the economy being so unstable, I would think you would want
to approve projects mat have the potential to benefit many
different businesses. As a company we use local suppliers as
often as possible.
Thank you for your consideration. Please approve this permit
application and show your support of our local business and
economy.
Response 17-3
Comment is noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
4.3.2

Robert and Aleta Bauer, February 12, 2009

Comment 18-1
We have read and studied the Initial Environmental Study for the
Snelling Tailings Project, as well as the attached appendix which
covers in detail the individual elements of this initial E.I.R.
Having little prior experience with the actual construction of
such
reports,
we
accept
it
as
complete
and
adequate
representation of the current permit process, scope of work, and
reclamation plan for this project. Much time and effort has been
expended to create a document that describes in detail the costly
and continuous reclamation efforts demanded by state law as
concerns the Snelling Tailings Project. With little doubt it
follows the general guidelines of the Merced County General Plan
and those of the Standard Application Requirements of Reclamation
Plans as adopted by the Merced County Planning Commission. The
building and construction aggregates found on the Snelling
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Tailings Project site are an important resource. They can supply
many millions of tons of road base and gravel to the physical and
fiscal benefit of the county and the region for decades to come.
Response 18-1
Comment is noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 18-2
We realize there is a strong financial motivation to mine these
tailings and that it is inevitable that the landowners and mining
companies would want to exploit these properties. But, we find
fault with the lack of vision that the Merced County reclamation
planning process embodies, for these guidelines do nothing to
create an ending vision of the Merced River basin, but simply
allow uses that are singularly compatible within a given
'project', as if that 'project' is unrelated to the broader river
basin. We use the current Snelling Tailings Project as a prime
example
of
how
a
county-authorized
reclamation
plan
is
essentially a document not at all worthy of the word
'reclamation'. Section 1.2, of the Santa FE DEIR entitled 'Plan
Overview', of the reclamation plan of the proposed Snelling
Tailings Project ends with these words: "...at this time no
below-grade extraction is proposed." All this policy making only
to leave the option open to destroy the reclamation work at some
later date? And, please recognize that below-grade mining is what
has already occurred on the Doolittle and it is what is proposed
on the Snelling Tailings project; it is impossible to return the
area to original grade when tons of material is being removed
from the site.
Response 18-2
The Project analyzed in the Draft EIR does not anticipate mining below a specified
depth, which will be at least 1 to 2 feet above the perched water table. The Draft EIR
analyzed only removal of the dredge tailing to this depth. If the Project is approved, the
CUP would contain conditions that would limit mining operations to those described in
Section 2.0 of the Draft EIR, with the addition of minor modifications identified in this
Final EIR. Additionally, the proposed reclamation plan for the project site contains the
same elevation requirements. Any future plan for additional mining outside of the
scope of this EIR and the proposed reclamation plan would require completion of a new
entitlement process that would include additional CEQA review and reclamation plan
approval as applicable.
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The Applicant provided a series of eight mining cross‐sections (A through I) in the
August 2006 Application Package submitted to the County for the Project. These cross‐
sections identified anticipated mining grades based on existing topography and water
levels at the time of topographic mapping (2‐foot contours) in May‐June 2005.
In early 2006, the Applicant instituted water elevation monitoring at 11 sites in and near
the Project site (see Figure 3.6‐1, Hydrology Monitoring Points, of the Draft EIR). The
first water level measurements were collected in February 2006; measurements have
continued to be collected by the Applicant at all 11 sites on a quarterly basis for the past
3 years (included in DEIR at Table 3.6‐2). Based on maximum water level elevations
recorded in the piezometers and at other monitoring sites (wetland ponds, Merced
River, Scott Ditch, Ingalsbe Slough) through September 2008, EMKO Environmental,
Inc. (the Applicant’s hydrological consultant) developed general final reclamation
surface elevation recommendations across the overall Project site. Since the water
depths vary across the site, so do the recommended reclamation surface elevations,
ranging from 240 feet amsl in the western portion of the Project site near Snelling Road
to 260 feet amsl in the eastern neck of the Project site.
Upon receiving EMKO Environmental’s recommendations, the Applicant provided
updated cross‐sections that incorporated small changes to the final reclamation grade
based on the above‐described water elevation monitoring and are included in the Final
EIR (Appendix D) and in the revised Reclamation Plan. In addition, Draft EIR Section
2.0, Project Description, has been revised to state that the maximum mining elevation
for the Project will be as illustrated in the cross‐sections provided, unless additional
water monitoring data collection warrants refining mining elevations.
Although the past several years of water level monitoring data has provided substantial
information regarding perched water elevations at various locations on the Project site,
the Applicant proposes installation of additional piezometers in each mining phase 2
years prior to the start‐up of mining activity in the phase. This will more clearly define
perched water elevations in the interior of the Project site. The Applicant will work
with a hydrologist and the County to develop a grid or pattern for these piezometers
such that data from the monitoring program can be used to fine‐tune the mining
elevations represented on the cross‐sections. The clear goal of this monitoring program
will be to ensure that mining activities leave 1 to 2 feet of material over the perched
groundwater level throughout the Project site. It is important to note that proximity of
the perched water to the post‐mining surface is important as a source of water for root
development and revegetation success.
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A Condition of Approval will require the Applicant to institute a water level
monitoring program as outlined above. In addition to the above requirement for
installation and monitoring of additional sites, 2 years prior to the start of each phase,
continued monitoring of all 11 existing sites on a quarterly basis will be required. The
data from the monitoring program will be submitted to the County prior to the start of
each phase. Any changes to the mining elevation based on the monitoring data will be
noted in the monitoring report. The County will present this data to the Snelling
Municipal Advisory Committee (MAC) as it becomes available.
The Condition of Approval will also require that the land be left at a minimum of 1 foot
above the perched water. This will be enforced through annual CUP and SMARA
inspections of the site by the County to ensure that no new ponds have been created. If
at any time during mining and reclamation of an active phase, the perched water level
rises above ground surface, creating a pond or seasonal wetland, the Applicant will be
required to investigate the cause of the ponded water. If it is determined that the
ponded water is not a “temporary condition,” the Applicant will be required to backfill
those areas to reestablish a 1‐foot buffer. For purposes of this requirement, “temporary
condition,” is a timeframe mutually agreed between the County and the Applicant;
however, such timeframes shall not exceed 180 days in any complete 365‐day period.
Comment 18-3
It is absolutely necessary that this permit is definitively
worded, with enough built in enforcement strategies to be
considered valid over an extended period of operation. It must be
defensible well beyond the appointment of the next several
planning commissioners.
Response 18-3
The Draft EIR identified approximately 34 mitigation measures to reduce and/or avoid
significant environmental impacts. Minor modifications to a few of these mitigations
have been made within this Final EIR to more specifically hold the Applicant to specific
resource protection measures. The CUP, if the Project is approved, will also have
Conditions of Approval that the Applicant would comply with, in addition to any
subsequent permits of approvals that could be required (see Section 2.8.2 of the Draft
EIR). Some of the mitigation measures identified include preconstruction surveys for
certain biological resources (e.g., nesting birds) and training of field personnel for
specific resource identification (e.g., oak trees, buried cultural resources). As required
by CEQA § 15097(a), the County will adopt a program for monitoring and/or reporting

4.0-96

Snelling Tailings Project Final EIR

4.0 Response to Comments

of these measures. In addition, SMARA requires annual inspections to ensure
compliance with the approved Reclamation Plan.
Comment 18-4
Assuming this permit is granted, the following changes to the
environmental evaluation would help to mitigate some of the most
egregious impacts on the citizens and township of Snelling:
 The townspeople use Snelling road as the primary route south
to banking, business, doctors and shopping. State Highway 59
should be used for truck traffic while our county owned
Snelling Road (also referred to as G Street) should be
reserved for regular and bicycle traffic.
Response 18-4
Section 3.9 of the Draft EIR analyzed potential impacts to surrounding roadway
intersections and segments used by Project traffic including Snelling Road. Truck traffic
will not change substantially from existing baseline conditions since truck traffic from
the Doolittle site will cease operations and off‐site transport prior to truck trips
beginning at the Project site. There will be no increase in the number of trips because
there is no production increase proposed. Therefore, Project‐related impacts to Snelling
Road are considered less than significant.
Comment 18-5
> Eliminate the words: "at this time" and "would likely". This
open-ended wording is too subject to interpretation,
especially years from now.
Response 18-5
The commenter does not provide specific references for removal of this terminology. In
general, because the Project site will be mined in phases in proximity to various
receptors or resources, some of the analysis and mitigation measures are specific to
points in time during operations where these resources or receptors could be impacted
but those impacts or mitigation measures would not be necessary throughout the life of
the Project. Therefore, without specific reference to a portion of analysis or mitigation
measure complete elimination of this language is inappropriate.
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Comment 18-6
> Rewrite "historical grade" to say something to this effect:
"Leveled to a grade and topography similar to the original
grade but minus (X-amount) tons of rock".
Response 18-6
Please see Response 18‐2.
Comment 18-7
> Any reference to below-grade mining that means to describe
ponds or pits should be referred to as "ponds and/or pits".
Response 18-7
References to below‐grade mining have been replaced with specific final mining
elevation requirements. See Response 18‐2, above.
Comment 18-8
> All rock crushing operations to stop by 6:00 pm
> Loading hours limited to 9:00 pm, no 24 -hour operation. You
might consider night operations to occur at your Bettencourt
site when necessary.
Response 18-8
Operations, excluding loadout, are generally expected to run from 6:00 a.m. to 6:00 p.m.
with occasional expanded hours from 5:00 a.m. to 9:00 p.m. to meet specific customer
needs. Because most major Caltrans and other public agency roadwork is often
conducted during the night to reduce impacts to commuters on traffic flow, a source of
aggregate during nighttime construction is occasionally required. Thus, it is infeasible
to completely eliminate nighttime operations. In addition, emergency situations such as
earthquakes or other natural disasters could occur at anytime requiring immediate
action to reduce impact to the public’s health, welfare, and safety.
The Applicant has requested that they be allowed to operate a maximum of 74
days/year during which nighttime operations (i.e., 10:00 p.m. to 7:00 a.m.) will be
allowed 24 hours a day, seven days per week. However, this request will be considered
by the Planning Commission as part of its action on the Conditional Use Permit.
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Section 2.6, Draft EIR page 2.0‐31 has been revised as provided below and in Final EIR
section 3.0, Table 3.0‐1:
Certain public agency projects (such as Caltrans road improvement
projects) may operate during nighttime hours to prevent traffic congestion
associated with lane closures and heavy vehicle operations, in addition to
emergency road repairs made necessary by natural disasters (e.g.,
flooding) or other unforeseen events. These road improvement or repair
projects accordingly require materials to be supplied at night. The Project
could load and haul material 24 hours per day and up to seven days per
week for limited periods (maximum of 74 days per year) to service these
projects. The only operations allowed after 9:00 p.m. and before 5:00 a.m.
will be material loadout. Loadout could occur 24 hours per day and up to
seven days per week for limited periods (maximum of 74 days per year) in
order to service these projects. The duration of these expanded hours of
operation would depend on the duration of the projects being supplied.
In addition, Section 3.3 of the Final EIR contains Table 2.0‐2B, Hours of
Operation, which further clarifies the Project’s hours of operation.
Comment 18-9
> The plant should not operate on poor air quality red alert
days.
Response 18-9
The Applicant is subject to SJVAPCD Regulation VIII (Fugitive Dust Prohibition), as
well as all APCD rules and regulations, which include curtailing excavation activities
during periods of high ambient pollutant concentrations as well as complying with 20
percent opacity limitation, regardless of wind speed.
Comment 18-10
> We cannot accurately anticipate the probable changes over a
50 year period of time. This permit should be subject to
review and possible modification every five years.
> When the stated goals of this present operation are complete
the permit must no longer be valid regardless of time
remaining on the 50 year projected time frame.
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Response 18-10
As described in Section 2.5.4 of the Draft EIR, the Project is divided into four phases
over the potential 50‐year life. Operations other than those described in the Draft EIR
Project Description (i.e., 8 million tons of material to be removed above the perched
water table) will not be allowed by the County and other regulatory agencies with
jurisdiction over Project operations. Yearly CUP and SMARA inspections provide the
County with reclamation updates. As described above, the County will adopt a
monitoring or reporting program to ensure compliance with Conditions of Approval
and mitigation measures over the life of the Project. Mitigation measures stipulate that
pre‐construction surveys are required for nesting birds and raptors prior to disturbance
of new Project phases.
Comment 18-11
> In order to reclaim the area to a value more likened to the
original that existed before Mr. Doolittle's dredger mining,
the leveled rocks should be covered with a layer of fines or
soil found on site. Another possible source might be the
compost from our county dumpsite.
Response 18-11
No topsoil currently exists on the tailings; therefore, a layer of fines or soil is not
available on‐site. However, a range of strategies will be included in the concurrent and
final effort to reclaim the site to open space, including:


Upon completion of the final grade in each mine phase, compacted areas and
those with few surface fines will be ripped to a depth of at least 18 inches;



Natural recruitment of native vegetation will occur in the first 3 of years after
tailings removal;



If natural recruitment does not successfully meet the specified performance
standards within 3 years of final contouring on any given phase, seeding with a
native seed mixture will be implemented; and



Noxious weeds will be managed using mechanical and/or approved/
recommended chemical weed suppressants.

Comment 18-12
> Once site reclamation, concurrent to the operations allowed
by this permit, are complete, there will be no further

4.0-100

Snelling Tailings Project Final EIR

4.0 Response to Comments

mining. The county should exercise its authority to
designate the land as permanent open space and wetland
habitat to be held in an enduring trust.
Response 18-12
The Project analyzed in the EIR does not anticipate mining below a specified depth.
The EIR analyzed only removal of the dredge tailing to this depth. The CUP if the
Project is approved, would limit mining operations to that described in Section 2.0 of
the Draft EIR. Any future plan for additional mining outside of the scope of this EIR
would require completion of a new entitlement process that could include additional
CEQA review. As for the permanent condition of the Project site, the operator will
need to comply with the reclamation plan. There is no requirement for designation of a
permanent easement and this is not required under CEQA or SMARA.
Comment 18-13
> Provide for operations monitoring and permit agreement
enforcement with regular quarterly visits by a county
planner and environmental health officer. Provide a written
copy of substantiated findings to the Snelling MAC.
Response 18-13
The Draft EIR has identified and evaluated potential environmental impacts of the
Project and provides feasible mitigation measures as appropriate to lessen and/or avoid
potentially significant impacts. Some of the mitigation measures identified include
preconstruction surveys for certain biological resources (e.g. nesting birds) and training
of field personnel for specific resource identification (e.g. oak trees, buried cultural
resources). As required by CEQA § 15097(a), the County will adopt a program for
monitoring and/or reporting of these measures. In addition, SMARA requires annual
inspections to ensure compliance with the approved Reclamation Plan.
As described in Section 2.8.2 of the Draft EIR, the Project may also be subject to
additional permits and approvals that may impose additional compliance conditions
monitored by that agency or department.
Comment 18-14
Allow MAC sub-committee members access to the site on request, as
a project-to-community public relations gesture.
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Response 18-14
On April 22, 2008, MAC sub‐committee members were invited to tour the Doolittle site
with Santa Fe Aggregates representatives. Additional requests to tour Santa Fe’s
facilities will be considered on a case‐by‐case basis; however, due to public safety
hazards and liabilities all requests may not be granted.
Comment 18-15
> Finally, and most importantly, enter into a "Community
Benefits Agreement" with the town of Snelling, through a cooperative partnering between the county of Merced and the
Snelling MAC prior to the removal of any material from the
site.
Response 18-15
Agencies are required to adopt feasible mitigation measures to substantially lessen or
avoid significant adverse environmental impacts identified in the Draft EIR. The Draft
EIR identified approximately 34 mitigation measures to reduce and/or avoid significant
environmental impacts. If the Project is approved, the CUP will also have Conditions of
Approval that the Applicant shall comply with, in addition, to any subsequent permits
or approvals that may be required (see Section 2.8.2 of the Draft EIR). Some of the
mitigation measures identified include preconstruction surveys for certain biological
resources (e.g. nesting birds) and training of field personnel for specific resource
identification (e.g. oak trees, buried cultural resources). The commenter does not
provide an impact the “Community Benefits Agreement” would mitigate and therefore
cannot be imposed without a nexus to a potential environmental impact. Any such
“Community Benefits Agreement” or similar mechanism agreed to by the Applicant
could be obligations over and above the mitigation obligations imposed by the Draft
EIR. The Applicant has met with members of the Snelling MAC regarding a
Community Benefits Agreement. This agreement, if enacted, is outside of the scope of
this CEQA EIR.
Comment 18-16
If this permit is granted, Santa Fe Aggregates and project
landowners stand to make a lot of money over a long period of
time. The people of Snelling present and future, gain NOTHING but
degradation to their quality of life and a decrease in property
values. Nothing has been done to address the impacts of this
operation on the tourism and recreational promotion that the
residents of Snelling are planning. (See attached Historic
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Preservation Design Plan for Snelling) The negative impact on our
quality of life, as well as efforts to preserve our historic
sites, and capitalize on our frontier town heritage in an
endeavor to attract visitors, has not been considered and
certainly has not been mitigated. Community Benefit Agreements
have been very effective in building strong inter-supportive
relationships between communities and developers and have greatly
decreased the need of communities to defend themselves and their
environments with lawsuits. Due to the nature of this particular
need for mitigation, we suggest .25 per truckload be deposited
bi-annually into a specially designated account with the county
of Merced. (See attached article) A simplified example of just
such an agreement exists between Velo Promo and the Snelling
Cemetery. (See enclosed flyer)
A copy of this, or a similar document will be circulated as a
petition to the residents of Snelling and will be provided to you
as further evidence of the community's position on this project
Response 18-16
See Response 18‐15, above.
4.3.3 Charles and Shirley Baurer, February 17, 2009
Comment 19-1
We are very concerned that this project will change our quiet,
peaceful town into a noisy impossible living environment.
We are 78 and 79 years old and we live in Snelling because we
love it here – rock piles and all. It makes no difference to our
quality of live having the rock piles flattened. We understand
that it promises to make Santa Fe Aggregates a lot of money but
quite frankly, you had that privilege once already during our
lifetimes. Do you really think it’s fair to abuse the same town,
the same people and the same environment again for your personal
gain?
Response 19-1
The EIR process undertaken by Merced County has been accomplished in a manner
consistent with Public Resources Code Sections 21000‐21001, which provide policies
designed to maintain the quality of the environment. The intent of the policies are to
establish thresholds and manage changes accordingly, not to forestall changes to the
environment. Thus, the mandates of CEQA have incorporated consideration of issues
related to quality of life. The environmental review process, however, focuses its
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attention on physical impacts to the environment. Therefore, quality of life comments
are hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 19-2
Why would anybody expect us to be subjected to these conditions.
I can’t think of any reason why we should put up with this gravel
production noise and dust.
We especially do not want to hear
machinery operating at night!
Response 19-2
Operations, excluding loadout, are generally expected to run from 6:00 a.m. to 6:00 p.m.
with occasional expanded hours from 5:00 a.m. to 9:00 p.m. to meet specific customer
needs. Because most major Caltrans and other public agency roadwork is often
conducted during the night to reduce impacts to commuters on traffic flow, a source of
aggregate during nighttime construction is occasionally required. Thus, it is infeasible
to completely eliminate nighttime operations. In addition, emergency situations such as
earthquakes or other natural disasters could occur at anytime requiring immediate
action to reduce impact to the public’s health, welfare, and safety.
However, the Applicant has requested that they be allowed to operate a maximum of 74
days/year during which nighttime operations (i.e., 10:00 p.m. to 7:00 a.m.) will be
allowed 24 hours a day, 7 days per week. However, this request will be considered by
the Planning Commission as part of its action on the Conditional Use Permit.
Section 2.6, Draft EIR page 2.0‐31 has been revised as provided below and in
Table 3.0‐1:
Certain public agency projects (such as Caltrans road improvement
projects) may operate during nighttime hours to prevent traffic congestion
associated with lane closures and heavy vehicle operations, in addition to
emergency road repairs made necessary by natural disasters (e.g.,
flooding) or other unforeseen events. These road improvement or repair
projects accordingly require materials to be supplied at night. The Project
could load and haul material 24 hours per day and up to seven days per
week for limited periods (maximum of 74 days per year) to service these
projects. The only operations allowed after 9:00 p.m. and before 5:00 a.m.
will be material loadout. Loadout could occur 24 hours per day and up to
seven days per week for limited periods (maximum of 74 days per year) in
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order to service these projects. The duration of these expanded hours of
operation would depend on the duration of the projects being supplied.
In addition, Section 3.3 of the Final EIR contains Table 2.0‐2B, Hours of Operation,
which further clarifies the Project’s hours of operation.
Comment 19-3
As it stands right now, Santa Fe Aggregates has everything to
gain and we, the people of Snelling, have everything to lose;
again! We ask you, Merced County, can you mitigate that? If not,
then do not approve this permit.
Response 19-3
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
4.3.4

Kelly Cairncross, February 13, 2009

Comment 20-1
I would like to show my support for the new permit that Santa Fe
Aggregates, Inc. is applying for.
I hope that in writing this
letter, I can demonstrate the importance that this new permit has
on Santa Fe Aggregates and its employees, as well as Merced
County as a whole.
I have been a longtime resident of Merced
County, having been born in Turlock, raised in Winton, and now
residing in Atwater. In short, I have been a dedicated resident
of this county for 49 years. I attended Atwater High, and have
two daughters, ages 8 and 12.
My wife home schools my two
daughters. Last week, my 8 year old daughter asked me, “Daddy,
what does your work do for the city?” I told her that we make
sand and gravel to make the concrete needed to build houses, and
the asphalt necessary to make roads. But there is more to Santa
Fe Aggregates than that. Since May of 1990, I have worked for 18
years as a general maintenance, and equipment operator. I reline
crushers, run the yard loader and excavate when needed, and
repair and maintain the belts.
Response 20-1
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
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Comment 20-2
I am proud to say that Santa Fe Aggregates is a company that is
dedicated to its employees by providing good wages and benefits
such as the coverage of dental and medical expenses and paid
vacations. Furthermore Santa Fe Aggregates also ensures a safe
and secure working environment for its employees by mandating a
strict safety program that its employees participate in.
Response 20-2
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 20-3
With the expansion of Merced County, its many new shops,
buildings, and roads, it’s crucial that Santa Fe Aggregates be
prepared to provide Merced County with quality materials that
this permit ensures.
I am a proud employee of Santa Fe
Aggregates and I support the Snelling Project; but I am also a
proud resident of Merced County, and I hope this letter
demonstrates not only my support and dedication to Santa Fe
Aggregates and the new permit, but also my support for the county
and the community that my family and I are part of.
Response 20-3
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
4.3.5

Sharon Bettencourt Dragovich, February 9, 2009

Comment 21-1
I am writing this letter in support of Santa Fe Aggregates'
Snelling Tailings Project This project is important to Merced
County because it will supply reasonably priced, premium quality
aggregate base rock for customers in our County as will as
keeping diligent, dedicated employees working. In economic times
like we are suffering now, it would be shameful to not allow a
project that will benefit so many.
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Response 21-1
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 21-2
As an employee of Santa Fe Aggregates, Inc. one of my
responsibilities is to purchase fuels, tools, parts, etc. We do
business locally because we realize how important it is to
support the community we operate in. We strive to keep our prices
reasonable so we can remain competitive in a highly aggressive
industry. As a company, Santa Fe Aggregates, Inc. is accountable
for reclamation and restoration of its permitted land. They
maintain a responsible attitude regarding habitat restoration as
well as wildlife habitat protection.
Response 21-2
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 21-3
1 have been employed by Santa Fe Aggregates, Inc. for 18 years
and have been afforded the luxury of raising my four children
with medical, dental and vision insurance fully funded by my
employer. Santa Fe Aggregates, Inc. pays well and provides
vacation, holiday and sick time pay for all their employees.
Response 21-3
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 21-4
I have lived on the Merced River my entire life. I have always
felt that driving through the Snelling area was unsightly because
of the tailing piles left behind by the long gone dredge.
Snelling is a wonderful town with an ambiance that has been lost
to most areas of California. By endorsing this project you will
be allowing a usable product to be made from unsightly waste. It
would be beneficial for the area surrounding Snelling to be
restored to productive land.
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Response 21-4
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
4.3.6

George Jercich, February 16, 2009

Comment 22-1
The following are some concerns and comments I'd like you to
timely forward to Oksana Newman, and the Planning Department
relative to Santa Fe's EIR business.
First, I am on the Snelling MAC ("SMAC") mining subcommittee, and
to my knowledge, our leader, Gordon Gray, failed to convene a
meeting of our subcommittee to study the Santa Fe matter in the
detail needed so we can properly comment on it. This failure
came months after I attempted, as a subcommittee member to get
dredger tailings information from the Planning Department, only
to be told by its Oksana Newman, politely, but wrongly, that my
request was out of order, and that any such request
I want
should go through the SMAC. I made such a request, and see what
happened - nothing - which is a microcosm of the opaque manner
which I have complained about for months; by ding nothing, the
powers that be keep proper planning and growth stifled to their
benefit, or so they think.
Our Supervisor, Kelsey, and our
Chairman Gray, along with the Planning Department, which does
Kelsey's bidding, are most at fault when it comes to such opaque
nefariousness.
Response 22-1
CEQA explains that the focus of the review should be on the sufficiency of the
document in identifying and analyzing the possible impacts on the environment and
ways in which the significant effects of the project may be avoided or mitigated.
Comments are most helpful when they suggest additional specific alternatives or
mitigation measures that would provide better ways to avoid or mitigate the significant
environmental effects.
Reviewers should therefore explain the basis for their
comments, and whenever possible, should submit data or references in support of their
comments (CEQA Guidelines, Section 15204).
The commenter does not provide enough detail regarding mitigation language, impact
analysis and conclusions, and impact assessment methodologies. Cumulative impacts
were addressed in Section 5.4 of the Draft EIR. The impacts analyzed in the Draft EIR
were determined through County agency review of the Applicant‐submitted
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application, Notice of Preparation, and public scoping meeting. The Draft EIR analyzed
60 individual impacts in 12 resource areas. This comprehensive impact analysis
identified 34 mitigation measures and five significant and unavoidable impacts. The
Draft EIR was prepared in accordance with CEQA and the State Guidelines for
implementation of CEQA.
As described in Section 2.1.2 and in accordance with the requirements of CEQA, the
environmental review process for the Project has included substantial opportunities for
public and agency review and comment on the environmental evaluations. This public
review process is briefly summarized in the following:


An EIR Notice of Preparation (NOP) was distributed to the State Clearinghouse,
responsible agencies, interested groups and individuals, and surrounding
property owners on November 26, 2007 for a 30‐day comment period;



A Public Scoping Meeting was held the evening of December 10, 2007 in the
Community of Snelling to present the proposed Project and allow public
comment;



The Notice of Completion was filed with the State of California Clearinghouse on
January 5, 2009;



The Draft EIR was circulated for review from January 5, 2008 to February 18,
2009. Copies of the Draft EIR were sent directly to responsible, trustee, and other
State, Federal, and local agencies expected to have expertise or interest in the
resources that may be affected by the Project. In addition, copies or notice of
Draft EIR availability was sent to organizations, businesses, and individuals in
the community of Snelling who had expressed an interest in this particular
Project, or other activities in the region; and



A summary of the Project and Draft EIR impact analysis was presented to the
Snelling MAC and members of the community on February 11, 2009. Public
comments on the Draft EIR were accepted at this meeting.

As illustrated above, the public has four different opportunities to provide comments
on this Project for consideration by the Planning Department and environmental
consultant in preparation of the Draft EIR and for consideration of the decision makers
in their deliberations of approval or denial of the Project.
Comment 22-2
With the foregoing again being said, I suggest that the
reclamation plan include the requirement that the top 1-3 feet
over the entire property, except that which is not going to be
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mined again, be filled with dirt, at County and or Santa Fe's
expense, when the reclamation is being done and is done.
Further, the trees to be planted are to be similar to those which
were on the property before it was originally mined in the early
20th century - oaks - not the Cottonwood trees that are on it
now. Proper holes should be afforded for those trees. Contrary
to the present thinking of the powers that be, the property
should not go back to open space when the mining is completed;
rather, it should go into residential zoning with approximate 2
1/2 acre minimums, etc. Lastly, the area that is going to be used
as a buffer should be deeded to the County, and a park should be
made there, leaving the dredger tailings as they are, to show our
children and their children and so on, what happened historically
in the Snelling area.
My submission should be much more precise, but it is the best I
can do now, with my health what it is, and Gray, the Planning
Department and Kelsey's failure to properly process and think out
study the Santa Fe EIR proposal.
Response 22-2
No topsoil currently exists on the tailings; therefore, a layer of fines or soil is not
available on‐site. However, a range of strategies will be included in the concurrent and
final effort to reclaim the site to an open space condition, including:


Upon completion of the final grade in each mine phase, compacted areas and
those with few surface fines will be ripped to a depth of at least 18 inches;



Natural recruitment of native vegetation will occur in the first 3 of years after
tailings removal;



If natural recruitment does not successfully meet the specified performance
standards within 3 years of final contouring on any given phase, seeding with a
native seed mixture will be implemented; and



Noxious weeds will be managed using mechanical and/or approved/
recommended chemical weed suppressants.

In addition to the natural recruitment of vegetation required by the Reclamation Plan,
Mitigation Measure 3.3‐1a of the Draft EIR requires the Applicant to implement
compensation for impacts to protected oak trees within 12 months of the completion of
construction (mining phase). Compensation options include replacing each removed,
protected tree at a 3:1 ratio (three trees planted for each protected tree removal), expect
for landmark trees, which would be replaced at a 5:1 ratio. The Applicant would be
required to submit an annual report to the County by December 31st of each monitoring
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year, describing the results of plantings, maintenance actions implemented, and any
remedial measures necessary to achieve a performance standard of 80 percent survival.
4.3.7

Gayle Pryor, February 17, 2009

Comment 23-1
I am a resident of Snelling and am writing in regards to the
Santa Fe Aggregates Snelling Tailings Project. The mining that
is proposed to happen will not benefit Snelling in many ways.
I have two young children and during the summer we spend a lot of
time on the river fishing, hiking, and boating. There are trails
along the river where my children play and the mining will
destroy the trails not to mention what it will do to the wildlife
around here.
Response 23-1
Draft EIR Section 3.3 analyzes impacts to biological resources. Impact analysis included
special status plant and animal species, including nesting birds and raptors. Potentially
significant impacts were identified to oak trees, valley elderberry longhorn beetle,
nesting birds and raptors Impacts could be reduced to a less than significant level with
mitigation.
Recreation, including trails, was eliminated from review during the NOP and Scoping
Process. The Project is located on a private property with no access for public trails or
facilities; therefore, no impact to public recreation or river access would result from
implementation of Project operations.
Comment 23-2
I was born and raised in Snelling and over the years have watched
all the open pasture land turned into orchards. During harvest
season the air quality is very poor and the mining is just going
to pollute the air even more. People live here because it is a
quiet and peaceful town. With all the machinery and trucks that
would be moved in is going to cause a great deal of noise and
pollution and we would be the one’s that would have to deal with
it.
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Response 23-2
As described in Section 2.5.4 of the Draft EIR, the Project is divided into four phases
over the potential 50‐year life. The County will adopt a monitoring or reporting
program to ensure compliance with the County Noise Ordinance and General Plan,
Conditions of Approval specific to this Project, and prescribed mitigation measures
throughout the life of the Project.
This Project Description reflects a revision to the original application as a result of the
comments received during the NOP/scoping process as well as the environmental
analysis conducted during the preparation of this document. The Project, as revised
from the original application, includes a reduced 12‐acre mining area in the Northern
section to avoid proximity to the Community of Snelling.
In addition, the Project Description was revised to limit tailings removal (excavation) to
maintain a 1,000‐foot setback from the western and southern residential receptors in
Snelling. Given the substantial noise buffering wetlands and riparian vegetation,
tailings piles and the Merced River, tailings excavation would be at least 500 feet from
the easternmost residential receptor in Snelling. Processing of aggregate (crushing/
loadout operations) will be prohibited within 1,700 feet of what is identified as Receptor
1 (residence at the southern edge of Snelling). Processing of aggregate (crushing/
loadout operations) will be prohibited within 1,000 feet of what is identified as noise
receptors 2, 3, & 4, all of which are single residences (see Figure 3.8‐1 of the Draft EIR,
Noise Receptor Locations 2, 3, and 4).
The Revised Proposed Project Description includes no nighttime (10:00 p.m. to 7:00
a.m.) operations (excavation, processing, loadout) would take place within 1,700 feet of
Receptor 1 (Snelling) and no nighttime (10:00 p.m. to 7:00 a.m.) operations (excavation,
processing, loadout) would take place within 1,000 feet of Receptors 2, 3, and 4.
Draft EIR Section 3.8 analyzed noise impacts from Project operations to surrounding
receptors. This included analysis from mobile and processing equipment on‐site and
truck traffic along area roadways. Impact 3.8‐1 concluded that Project noise generated
by dredge tailings removal would exceed daytime County noise standards at Receptor 1
(Snelling) and both processing activities (crushing, screening, and load out), as well as
dredge tailings removal (excavation) would exceed Merced County nighttime noise
standards at Receptors 1‐4. Implementation of Mitigation Measures 3.8‐1(a‐d) would
reduce these noise impacts to a less than significant level (see Draft EIR pages 3.8‐13 ‐
19). Increased levels of vibration were found to be less than significant (see Impact 3.8‐
2). Impact 3.8‐3 concluded that the increase in ambient noise levels (10 dB daytime; 5
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dB nighttime) was significant and unavoidable for Receptor 4 (residence along Snelling
Road near Scott Ditch) during daytime hours and three receptors during nighttime
hours. Significant and unavoidable daytime tailings removal noise impacts would be
short term (3 to 6 months), only occurring when dredge tailing removal operations are
within 300 feet of Receptor 4 in Phase 1a. Mitigation measures would not reduce this
short‐term impact to a less than significant level. Truck traffic was analyzed in Impact
3.8‐4 of the Draft EIR and was determined less than significant at all receptors but one.
Receptor 3 to the south of the Project site along Robinson Road would experience noise
levels above the threshold that would not be reduced to a less than significant level
with mitigation; therefore, this impact is considered significant and unavoidable. It
should be noted that the owner of this property, Sunup Land and Cattle Company, has
written a comment letter (see Section 4.2.5, Comment Letter 15) in support of the
Project, acknowledging the traffic noise impact upon its property.
Draft EIR Section 3.2, Air Quality, provides detailed analysis with respect to potential
air quality impacts of the Project. An updated Air Quality Assessment was also
included in Appendix E of this Final EIR. The EIR provided detailed analysis with
respect to six potential impacts and concluded that the five of the impacts were all less
than significant and no mitigation was required. With respect to Impact 3.2‐2, the Draft
EIR proposes significant mitigation for ROG and NOx; however, even with substantial
mitigation, this impact remains unavoidable. As the SJVAPCD is a non attainment area,
the slight increase in NOx makes this impact unavoidable. The analysis prepared was
based on maximum capacity of the project and the Applicant has only operated at
maximum capacity 1 out of the last 7 years. Because the proposed Project would
continue the existing production of NOx emissions that currently exceed SJVAPCD
thresholds under maximum operation conditions the impact was considered significant
and unavoidable.
Comment 23-3
If this project was to go through then I believe that Snelling
should be able to benefit from it in some way. We should receive
a percentage of earnings to fix some things here.
For instance,
our Community Hall, it has been a gathering place for Snelling as
far as church sermons to potlucks. It is now shut down because
the county does not have the money to fix it.
The Courthouse
needs many repairs also, but again; we don’t have the money. So,
I think that if Snelling has to deal with all of the negative
from this project then we should have something positive in
return.
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Thank you for your time. I hope that this letter has some effect
on your decision. I just want my children to be able to grow up
in the same town that I did.
Response 23-3
Agencies are required to adopt feasible mitigation measures to substantially lessen or
avoid significant adverse environmental impacts identified in the Draft EIR. The Draft
EIR identified approximately 34 mitigation measures to reduce and/or avoid significant
environmental impacts. If the Project is approved, the CUP will also have Conditions of
Approval that the Applicant shall comply with, in addition, to any subsequent permits
of approvals that may be required (see Section 2.8.2 of the Draft EIR). Some of the
mitigation measures identified include preconstruction surveys for certain biological
resources (e.g. nesting birds) and training of field personnel for specific resource
identification (e.g. oak trees, buried cultural resources). The commenter does not
provide an impact the “Community Benefits Agreement” would mitigate and therefore
cannot be imposed without a nexus to a potential environmental impact. Any
“Community Benefits Agreement” or similar mechanism agreed to by the Applicant
could be obligations over and above the mitigation obligations imposed by the Draft
EIR. The Applicant has met with members of the Snelling MAC regarding a
Community Benefits Agreement. This agreement, if enacted, is outside of the scope of
this CEQA EIR.
4.3.8

Steve and Donna Martinez, February 12, 2009

Comment 24-1
As a resident of Snelling, we would like to state that the above
referenced draft EIR does not fairly address our concerns.
It
appears instead to favor the contractor, Santa Fe Aggregates, and
to show the inadequacies in Merced County’s application review
process.
Response 24-1
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 24-2
My husband’s and my greatest concerns are the dust and noise
levels the processing plant will generate.
We are in Receptor
Location 1 and face directly across to the Ruddle Ditch and the
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Merced River.
and the George
and outside of
was probably a
or more miles,
1700 feet from

The noise from the crushers at the Doolittle Site
Reed Site has always been clearly audible inside
our home. We estimate the Doolittle Site crusher
mile from our home and the George Reed crusher two
and we still clearly hear them.
A crusher just
our door will increase the noise.

Response 24-2
This Project Description reflects a revision to the original application as a result of both
the comments received during the NOP/scoping process and the environmental
analysis conducted during the preparation of this document. The Project includes a
reduced mining area in the Northern section of the Project site to reduce its proximity to
the Community of Snelling. The mining area has been reduced by approximately 12
acres to reduce noise impacts. The Applicant has also opted to include other setbacks
and operational limits to substantially reduce the impact of the Project on nearby
residents as described in detail below. Additionally, more restrictive wording has been
inserted into the Project Description regarding allowable nighttime operations, and is
shown below, as well as in Table 3.0‐1, Changes to the Draft EIR.
In addition, the Project Description was revised to limit tailings removal (excavation) to
maintain a 1,000‐foot setback from the western and southern residential receptors in
Snelling. Given the substantial noise buffering wetlands and riparian vegetation,
tailings piles and the Merced River, tailings excavation would be at least 500 feet from
the easternmost residential receptor in Snelling. Processing of aggregate (crushing/
loadout operations) will be prohibited within 1,700 feet of what is identified as Receptor
1 (residence at the southern edge of Snelling). Processing of aggregate (crushing/
loadout operations) will be prohibited within 1,000 feet of what is identified as noise
receptors 2, 3, & 4, all of which are single residences (see Figure 3.8‐1 of the Draft EIR ,
Noise Receptor Locations 2, 3, and 4).
The Revised Proposed Project Description includes no nighttime (10:00 p.m. to 7:00
a.m.) operations (excavation, processing, loadout) would take place within 1,700 feet of
Receptor 1 (Snelling) and no nighttime (10:00 p.m. to 7:00 a.m.) operations (excavation,
processing, loadout) would take place within 1,000 feet of Receptors 2, 3, and 4.
Operations, excluding loadout, are generally expected to run from 6:00 a.m. to 6:00 p.m.
with occasional expanded hours from 5:00 a.m. to 9:00 p.m. to meet specific customer
needs. Because most major Caltrans and other public agency roadwork is often
conducted by Caltrans is during the night, to reduce impacts to commuters on traffic
flow, a source of aggregate during for nighttime construction is occasionally required.
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In addition, emergency situations such as earthquakes or other natural disasters could
occur at anytime requiring immediate action to reduce impact to the public’s health,
welfare, and safety. Thus, it is infeasible to completely eliminate nighttime operations.
The Applicant will be restricted to a maximum of 74 days/year that during which
nighttime operations (i.e., 10:00 p.m. to 7:00 a.m.) will be allowed 24 hours a day, 7 days
per week.
Section 2.6, Draft EIR page 2.0‐31 has been revised as provided below and in
Table 3.0‐1. In addition, Section 3.3 of this Final EIR provides additional clarification of
the Project’s hours of operation.
Certain public agency projects (such as Caltrans road improvement
projects) may operate during nighttime hours to prevent traffic congestion
associated with lane closures and heavy vehicle operations, in addition to
emergency road repairs made necessary by natural disasters (e.g.,
flooding) or other unforeseen events. These road improvement or repair
projects accordingly require materials to be supplied at night. The Project
could load and haul material 24 hours per day and up to seven days per
week for limited periods (maximum of 74 days per year) to service these
projects. The only operations allowed after 9:00 p.m. and before 5:00 a.m.
will be material loadout. Loadout could occur 24 hours per day and up to
seven days per week for limited periods (maximum of 74 days per year) in
order to service these projects. The duration of these expanded hours of
operation would depend on the duration of the projects being supplied.
In addition, Section 3.3 of the Final EIR contains Table 2.0‐2B, Hours of
Operation, which further clarifies the Project’s hours of operation.
Draft EIR Section 3.8 analyzed noise impacts from Project operations to surrounding
receptors. This included analysis from mobile and processing equipment on‐site and
truck traffic along area roadways. Impact 3.8‐1 concluded that Project noise generated
by dredge tailings removal would exceed daytime County noise standards at Receptor 1
(Snelling) and both processing activities (crushing, screening, and load out), as well as
dredge tailings removal (excavation) would exceed Merced County nighttime noise
standards at Receptors 1‐4. Implementation of Mitigation Measures 3.8‐1(a‐d) would
reduce these noise impacts to a less than significant level (see Draft EIR pages 3.8‐13 ‐
19). Increased levels of vibration were found to be less than significant (see Impact 3.8‐
2). Impact 3.8‐3 concluded that the increase in ambient noise levels (10 dB daytime; 5
dB nighttime) was significant and unavoidable for Receptor 4 (residence along Snelling
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Road near Scott Ditch) during daytime hours and three receptors during nighttime
hours. Significant and unavoidable daytime tailings removal noise impacts would be
short‐term (3 to 6 months), only occurring when dredge tailing removal operations are
within 300 feet of Receptor 4 in Phase 1a. Mitigation measures would not reduce this
short term impact to a less than significant level. Truck traffic was analyzed in Impact
3.8‐4 of the Draft EIR and was determined less than significant at all receptors but one.
Receptor 3 to the south of the Project site along Robinson Road would experience noise
levels above the threshold that would not be reduced to a less than significant level
with mitigation; therefore, this impact is considered significant and unavoidable. It
should be noted that the owner of this property, Sunup Land and Cattle Company, has
written a comment letter (see Section 4.2.5, Comment Letter 15) in support of the
Project, acknowledging the traffic noise impact upon its property.
Comment 24-3
Having the tailings excavation, processing, and crushing so close
to our home will also put additional dust in our already poor
air.
Because of these concerns, we request that Santa Fe
Aggregates look at moving the crushing plant to a location
farthest from any of the receptor locations or off the site.
Response 24-3
As described in Section 2.5.4 of the Draft EIR, the Project is divided into four phases
over the potential 50‐year life. As described above, the County will adopt a monitoring
or reporting program to ensure compliance with Conditions of Approval and
mitigation measures over the life of the Project.
The Applicant would use a portable rock crushing plant, similar to the plant currently
in use at their adjacent Doolittle operation. Therefore, the processing area in use at any
given point during the Project term will be dependent upon the area actively being
mined at that time. Processing of aggregate (crushing/loadout operations) will be
prohibited within 1,000 feet of all residences. In addition, tailings removal and
processing within close proximity of residences will take place during a small interval
of the overall Project life. Finally, the Applicant is subject to SJVAPCD Regulation VIII,
which pertains to fugitive dust requirements.
Comment 24-4
As a homeowner living in a floodplain area, we are required by
our mortgage company to carry flood insurance. However, Santa Fe
Aggregates can apparently alter the floodplain, changing existing
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drainage patterns, and possibly affecting our groundwater. Water
is a big concern because we are all on well water in this area.
Response 24-4
Impact 3.6‐2 of the Draft EIR analyzed potential Project impacts to groundwater and
surface water supplies. The water balance presented in the Draft EIR shows that the
Project area receives approximately 665 acre‐feet (AF) of water per year from rainfall,
and loses approximately 312 AF per year of water from evapotranspiration from the
wetland areas. The Project will use approximately 21 AF of water per year for the
product and dust control. This volume of water is approximately three percent of the
average annual rainfall that falls on the Project site and less than seven percent of the
evaporative loss from the wetland areas present at the site. Evaporative losses are a
normal part of the water cycle and are necessary for numerous natural and beneficial
purposes. For example, flood irrigation of 5 acres of pasture or orchard will result in
the evaporative loss of nearly 21 AF of water per year, as will the irrigation of the same
area of turf grass or lawn. The average evaporative loss of water from Lake McClure,
upstream on the Merced River, is estimated to be nearly 25,000 AF per year. Because
the perched water level is separated from the regional groundwater aquifer by 30‐60
feet of clay, and Project water demand is limited to 21 AF/year, this impact is
considered less than significant.
Draft EIR Impact 3.6‐4 examined potential increase in flooding that may result from
excavation and removal of dredge tailings by the Project. The analysis concluded the
impact was less than significant because removal of dredge tailing rows would decrease
the flood water elevation during a 100‐year flood event due to increased floodplain
conveyance resulting from the changed topography with removal of dredge tailings.
As a result, flood inundation areas would increase on the Project site where the ground
surface elevations were lowered but decreased outside the Project boundary (see Figure
3.6‐5 of the Draft EIR).
Comment 24-5
And along these same lines, we believe that no matter what type
of “buffer” zone or fencing is used, there will be a loss of
livings things (plants and animals) with this project. We cannot
see where the land will come out better.

4.0-118

Snelling Tailings Project Final EIR

4.0 Response to Comments

Response 24-5
Draft EIR Section 3.3 analyzes impacts to biological resources. Impact analysis included
special status plant and animal species, including nesting birds and raptors. Potentially
significant impacts were identified to oak trees, valley elderberry longhorn beetle,
nesting birds and raptors but will be reduced to a less than significant level with
mitigation. The Applicant is required to comply with a Reclamation Plan that will
ensure that the Project site supports the designated end use of open space. The Project
Description also envisions avoidance of on‐site wetlands. Further, biological mitigation
measures require avoidance, minimization, and compensation of special‐status wildlife
and plant species.
Comment 24-6
Hours of operation for a project this close to the town of
Snelling should be limited to 7:00 am to 6:00 pm, and should be
only Monday through Friday.
The wording regarding “occasional”
extended operating hours should be modified, and should eliminate
any reference to allowing 24 hour or 7 days per week operation.
Response 24-6
Please see Response to Comment 24‐2.
Comment 24-7
We would also request that the language in the EIR state that no
below grade mining would ever be permitted at this site.
This
area should not be left open to future mining.
Response 24-7
The Project analyzed in the Draft EIR does not anticipate mining below a specified
depth, which will be at least 1 to 2 feet above the perched water table. The Draft EIR
analyzed only removal of the dredge tailing to this depth. If the Project is approved, the
CUP would contain conditions that would limit mining operations to those described in
Section 2.0 of the Draft EIR, with the addition of minor modifications identified in this
Final EIR. Additionally, the proposed reclamation plan for the project site contains the
same elevation requirements. Any future plan for additional mining outside of the
scope of this EIR and the proposed reclamation plan would require completion of a new
entitlement process that would include additional CEQA review and reclamation plan
approval as applicable.
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The Applicant provided a series of eight mining cross‐sections (A through I) in the
August 2006 Application Package submitted to the County for the Project. These cross‐
sections identified anticipated mining grades based on existing topography and water
levels at the time of topographic mapping (2‐foot contours) in May‐June 2005.
In early 2006, the Applicant instituted water elevation monitoring at 11 sites in and near
the Project site (see Figure 3.6‐1, Hydrology Monitoring Points, of the Draft EIR). The
first water level measurements were collected in February 2006; measurements have
continued to be collected by the Applicant at all 11 sites on a quarterly basis for the past
three years (included in DEIR at Table 3.6‐2). Based on maximum water level elevations
recorded in the piezometers and at other monitoring sites (wetland ponds, Merced
River, Scott Ditch, Ingalsbe Slough) through September 2008, EMKO Environmental,
Inc. (the Applicant’s hydrological consultant) developed general final reclamation
surface elevation recommendations across the overall Project site. Since the water
depths vary across the site, so do the recommended reclamation surface elevations,
ranging from 240 feet amsl in the western portion of the Project site near Snelling Road
to 260 feet amsl in the eastern neck of the Project site.
Upon receiving EMKO Environmental’s recommendations, the Applicant provided
updated cross‐sections that incorporated small changes to the final reclamation grade
based on the above‐described water elevation monitoring and are included in the Final
EIR (Appendix D) and in the revised Reclamation Plan. In addition, Draft EIR Section
2.0, Project Description, has been revised to state that the maximum mining elevation
for the Project will be as illustrated in the cross‐sections provided, unless additional
water monitoring data collection warrants refining mining elevations.
Although the past several years of water level monitoring data has provided substantial
information regarding perched water elevations at various locations on the Project site,
the Applicant proposes installation of additional piezometers in each mining phase 2
years prior to the start‐up of mining activity in the phase. This will more clearly define
perched water elevations in the interior of the Project site. The Applicant will work
with a hydrologist and the County to develop a grid or pattern for these piezometers
such that data from the monitoring program can be used to fine‐tune the mining
elevations represented on the cross‐sections. If the ultimate mining elevation will vary
by more than 1 foot from that represented on the cross‐sections, the Applicant will be
required to consult with the County prior to the start of each Phase to reach concurrence
for the final mining elevation of that phase. The clear goal of this monitoring program
will be to ensure that mining activities leave 1 to 2 feet of material over the perched
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groundwater level throughout the Project site. It is important to note that proximity of
the perched water to the post‐mining surface is important as a source of water for root
development and revegetation success.
A Condition of Approval will require the Applicant to institute a water level
monitoring program as outlined above. In addition to the above requirement for
installation and monitoring of additional sites, 2 years prior to the start of each phase,
continued monitoring of all 11 existing sites on a quarterly basis will be required. The
data from the monitoring program will be submitted to the County at least 30 days
prior to dredge tailing removal within each phase. The Applicant shall provide the
County annual water level monitoring reports that summarizes quarterly monitoring
data of the active phase. The County will present this data to the Snelling Municipal
Advisory Committee (MAC) as it becomes available. The final mining elevation may be
modified during dredge tailing removal or reclamation of a phase based upon the
annual water level monitoring reports to ensure at least 1 foot of material remains
above the perched water level.
The Condition of Approval will also require that the land be left at a minimum of 1 foot
above the perched water. This will be enforced through annual CUP and SMARA
inspections of the site by the County to ensure that no new ponds have been created. If
at any time during mining and reclamation of an active phase, the perched water level
rises above ground surface, creating a pond or seasonal wetland, the Applicant will be
required to investigate the cause of the ponded water. If it is determined that the
ponded water is not a “temporary condition,” the Applicant will be required to backfill
those areas to reestablish a 1‐foot buffer. For purposes of this requirement, “temporary
condition,” is a timeframe mutually agreed between the County and the Applicant;
however, such timeframes shall not exceed 180 days in any complete 365‐day period.
4.3.9

Justin Moore, February 16, 2009

Comment 25-1
As a resident of Snelling since the early 1970s, I would like to
state my concern about the current Santa Fe Aggregates mining
application EIR.
I feel that the EIR is entirely in the wrong
regarding the environmental impacts to the town of Snelling.
Response 25-1
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
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Comment 25-2
I am particularly
traffic problems,
over the years in
impacts for these

outraged at the determinations regarding noise,
and effects on the habitats that have developed
the area. The fact that the EIR states that the
things are not significant is just plain wrong.

Response 25-2
Draft EIR Section 3.3 analyzes impacts to biological resources. Impact analysis included
special status plant and animal species, including nesting birds and raptors. Potentially
significant impacts were identified to oak trees, valley elderberry longhorn beetle,
nesting birds and raptors but could be reduced to a less than significant level with
mitigation. The Project Description also envisions avoidance of on‐site wetlands.
Further, biological mitigation measures require avoidance, minimization, and
compensation of special‐status wildlife and plant species.
The Project Description reflects a revision to the original application as a result of both
the comments received during the NOP/scoping process and the environmental
analysis conducted during the preparation of this document. The Project includes a
reduced mining area in the Northern section of the Project site to reduce its proximity to
the Community of Snelling. The mining area has been reduced by approximately 12
acres to reduce noise impacts. The Applicant has also opted to include other setbacks
and operational limits to substantially reduce the impact of the Project on nearby
residents as described in detail below. Additionally, more restrictive wording has been
inserted into the Project Description regarding allowable nighttime operations, and is
shown below, as well as in Table 3.0‐1, Changes to the Draft EIR.
In addition, the Project Description was revised to limit tailings removal (excavation) to
maintain a 1,000‐foot setback from the western and southern residential receptors in
Snelling. Given the substantial noise buffering wetlands and riparian vegetation,
tailings piles and the Merced River, tailings excavation would be at least 500 feet from
the easternmost residential receptor in Snelling. Processing of aggregate (crushing/
loadout operations) will be prohibited within 1,700 feet of what is identified as Receptor
1 (residence at the southern edge of Snelling). Processing of aggregate (crushing/
loadout operations) will be prohibited within 1,000 feet of what is identified as noise
receptors 2, 3, & 4, all of which are single residences (see Figure 3.8‐1 of the Draft EIR ,
Noise Receptor Locations 2, 3, and 4).
The Revised Proposed Project Description includes no nighttime (10:00 p.m. to 7:00
a.m.) operations (excavation, processing, loadout) would take place within 1,700 feet of
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Receptor 1 (Snelling) and no nighttime (10:00 p.m. to 7:00 a.m.) operations (excavation,
processing, loadout) would take place within 1,000 feet of Receptors 2, 3, and 4.
Operations, excluding load out, are generally expected to run from 6:00 a.m. to 6:00
p.m. with occasional expanded hours from 5:00 a.m. to 9:00 p.m. to meet specific
customer needs. Because most major Caltrans and other public agency roadwork is
often conducted by Caltrans is during the night, to reduce impacts to commuters on
traffic flow, a source of aggregate during for nighttime construction is occasionally
required. In addition, emergency situations such as earthquakes or other natural
disasters could occur at anytime requiring immediate action to reduce impact to the
public’s health, welfare, and safety. Thus, it is infeasible to completely eliminate
nighttime operations.
The Applicant will be restricted to a maximum of 74 days/year that during which
nighttime operations (i.e., 10:00 p.m. to 7:00 a.m.) will be allowed 24 hours a day, 7 days
per week.
Section 2.6, Draft EIR page 2.0‐31 has been revised as provided below and in
Table 3.0‐1. In addition, Section 3.3 of this Final EIR provides additional clarification
regarding the Project’s hours of operation.
Certain public agency projects (such as Caltrans road improvement
projects) may operate during nighttime hours to prevent traffic congestion
associated with lane closures and heavy vehicle operations, in addition to
emergency road repairs made necessary by natural disasters (e.g.,
flooding) or other unforeseen events. These road improvement or repair
projects accordingly require materials to be supplied at night. The Project
could load and haul material 24 hours per day and up to seven days per
week for limited periods (maximum of 74 days per year) to service these
projects. The only operation allowed after 9:00 p.m. and before 5:00 a.m.
will be material loadout. Loadout could occur 24 hours per day and up to
seven days per week for limited periods (maximum of 74 days per year) in
order to service these projects. The duration of these expanded hours of
operation would depend on the duration of the projects being supplied.
In addition, Section 3.3 of the Final EIR contains Table 2.0‐2B, Hours of Operation,
which further clarifies the Project’s hours of operation.
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Section 3.9 of the Draft EIR analyzed potential intersection and road segment impacts
that may result from the Project. As described in Section 2.0, Project Description, the
Applicant currently operates an aggregate mining site known as the ‘Doolittle Plant’ on
the west side of Snelling Road, directly across the street from the proposed Project. The
Snelling Tailings Project would not commence operations until such time as the
Doolittle reserves are depleted and there will be no overlap of impacts created by the
two projects in terms of truck traffic, air emissions, or noise. As described in Section
2.2.3, CEQA provides that the baseline environmental setting may reasonably include
established levels of permitted use. Because traffic volumes at the Doolittle site and
proposed by the Project are substantially similar, little increase in baseline traffic
volumes at area intersections and roadways is expected. Impact 3.9‐1 and Impact 3.9‐2
demonstrated the Project would not degrade level of service (LOS) at studied
intersections, or violate County LOS standards; therefore no mitigation was required.
Impact 3.9‐3 analyzed potential degradation of area roadways as a result of continued
truck traffic use on County maintained roads. This impact was considered potentially
significant but reduced to a less than significant level with mitigation, including the
Applicant entering into a Roadway Impact Agreement with the County and
constructing a rural driveway approach at the Snelling Road entrance.
Comment 25-3
The County of Merced needs to take a stronger stand on these
issues! We the citizens of the county should be able to expect
more. The county needs to heed the warnings of the environmental
agencies around the area and implement stricter rules. Please
enter my objections to the outcomes shown in this EIR.
Response 25-3
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
4.3.10

Cathy Price, February 16, 2009

Comment 26-1
I would like to voice my concern and disagreement
Snelling Tailings Project draft EIR. My family and I
long time residents of Snelling. Though I believe it
good to rid our area of the piles of rocks, I feel
county has taken lightly the impact to our town.
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I cannot believe that the firm that did the information gathering
and the county believe the noise, dust, increased traffic, and
effects on the plant and animal habitats are determined to have
less than significant impact on our community.
Response 26-1
Biological Resources
Draft EIR Section 3.3 analyzes impacts to biological resources. Impact analysis
included special status plant and animal species, including nesting birds and
raptors. Potentially significant impacts were identified to oak trees, valley
elderberry longhorn beetle, nesting birds and raptors but could be reduced to a
less than significant level with mitigation. The Project Description also envisions
avoidance of on‐site wetlands. Further, biological mitigation measures require
avoidance, minimization, and compensation of special‐status wildlife and plant
species.
Noise
This Project Description reflects a revision to the original application as a result
of both the comments received during the NOP/scoping process and the
environmental analysis conducted during the preparation of this document. The
Project includes a reduced mining area in the Northern section of the Project site
to reduce its proximity to the Community of Snelling. The mining area has been
reduced by approximately 12 acres to reduce noise impacts. The Applicant has
also opted to include other setbacks and operational limits to substantially
reduce the impact of the Project on nearby residents as described in detail below.
Additionally, more restrictive wording has been inserted into the Project
Description regarding allowable nighttime operations, and is shown below, as
well as in Table 3.0‐1, Changes to the Draft EIR.
In addition, the Project Description was revised to operationally limit tailings
removal (excavation) to maintain a 1,000‐foot setback from the western and
southern residential receptors in Snelling. Given the substantial noise buffering
wetlands and riparian vegetation, tailings piles and the Merced River, tailings
excavation would be at least 500 feet from the easternmost residential receptor in
Snelling.
Processing of aggregate (crushing/loadout operations) will be
prohibited within 1,700 feet of what is identified as Receptor 1 (residence at the
southern edge of Snelling).
Processing of aggregate (crushing/loadout
operations) will be prohibited within 1,000 feet of what is identified as noise
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receptors 2, 3, & 4, all of which are single residences (see Figure 3.8‐1 of the Draft
EIR , Noise Receptor Locations 2, 3, and 4).
The Revised Proposed Project Description includes no nighttime (10:00 p.m. to
7:00 a.m.) operations (excavation, processing, loadout) would take place within
1,700 feet of Receptor 1 (Snelling) and no nighttime (10:00 p.m. to 7:00 a.m.)
operations (excavation, processing, loadout) would take place within 1,000 feet of
Receptors 2, 3, and 4.
Operations, excluding loadout, are generally expected to run from 6:00 a.m. to
6:00 p.m. with occasional expanded hours from 5:00 a.m. to 9:00 p.m. to meet
specific customer needs. Because most major Caltrans and other public agency
roadwork is often conducted by Caltrans is during the night, to reduce impacts
to commuters on traffic flow, a source of aggregate during for nighttime
construction is occasionally required. In addition, emergency situations such as
earthquakes or other natural disasters could occur at anytime requiring
immediate action to reduce impact to the public’s health, welfare, and safety.
Thus, it is infeasible to completely eliminate nighttime operations.
The Applicant will be restricted to a maximum of 74 days/year that during which
nighttime operations (i.e., 10:00 p.m. to 7:00 a.m.) will be allowed 24 hours a day,
7 days per week.
Section 2.6, Draft EIR page 2.0‐31 has been revised as provided below and in
Final EIR section 3.0, Table 3.0‐1. In addition, Section 3.3 of this Final EIR
provides additional clarification regarding the Project’s hours of operation.
Certain public agency projects (such as Caltrans road improvement
projects) may operate during nighttime hours to prevent traffic
congestion associated with lane closures and heavy vehicle
operations, in addition to emergency road repairs made necessary
by natural disasters (e.g., flooding) or other unforeseen events.
These road improvement or repair projects accordingly require
materials to be supplied at night. The Project could load and haul
material 24 hours per day and up to seven days per week for
limited periods (maximum of 74 days per year) to service these
projects. The only operation allowed after 9:00 p.m. and before 5:00
a.m. will be material loadout. Loadout could occur 24 hours per
day and up to seven days per week for limited periods (maximum
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of 74 days per year) in order to service these projects. The duration
of these expanded hours of operation would depend on the
duration of the projects being supplied.
In addition, Section 3.3 of the Final EIR contains Table 2.0‐2B, Hours of
Operation, which further clarifies the Project’s hours of operation.
Traffic
Section 3.9 of the Draft EIR analyzed potential intersection and road segment
impacts that may result from the Project. As described in Section 2.0, Project
Description, the Applicant currently operates an aggregate mining site known as
the ‘Doolittle Plant’ on the west side of Snelling Road, directly across the street
from the proposed Project. The Snelling Tailings Project would not commence
operations until such time as the Doolittle reserves are depleted and there will be
no overlap of impacts created by the two projects in terms of truck traffic, air
emissions, or noise. As described in Section 2.2.3, CEQA provides that the
baseline environmental setting may reasonably include established levels of
permitted use. Because traffic volumes at the Doolittle site and proposed by the
Project are substantially similar, little increase in baseline traffic volumes at area
intersections and roadways is expected. Impact 3.9‐1 and Impact 3.9‐2
demonstrated the Project would not degrade level of service (LOS) at studied
intersections, or violate County LOS standards; therefore no mitigation was
required. Impact 3.9‐3 analyzed potential degradation of area roadways as a
result of continued truck traffic use on County maintained roads. This impact
was considered potentially significant but reduced to a less than significant level
with mitigation, including the Applicant entering into a Roadway Impact
Agreement with the County and constructing a rural driveway approach at the
Snelling Road entrance.
Dust
The SJVAPCD Rule VIII measure cited in the comment above is just one of 17
PM10 measures to which the Applicant will be held. Additional measures include
stabilization of dust through watering or chemical suppressant, limiting of
mobile equipment speeds, and suspension of activities when wind exceeds 20
mph. The Applicant will be required to comply with all APCD rules and
regulations.
Compliance will be regulated through the County’s Code
Enforcement process and through SJVAPCD enforcement.
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Comment 26-2
The hours of operation are also left open to the operator being
able to make noise at unreasonable times to residents. There
needs to be more restriction in hours of operation.
Response 26-2
Operations, excluding loadout, are generally expected to run from 6:00 a.m. to 6:00 p.m.
with occasional expanded hours from 5:00 a.m. to 9:00 p.m. to meet specific customer
needs. Because most major Caltrans and other public agency roadwork is often
conducted during the night to reduce impacts to commuters on traffic flow, a source of
aggregate during nighttime construction is occasionally required. Thus, it is infeasible
to completely eliminate nighttime operations. In addition, emergency situations such as
earthquakes or other natural disasters could occur at anytime requiring immediate
action to reduce impact to the public’s health, welfare, and safety.
The Applicant has requested that they be allowed to operate a maximum of 74
days/year during which nighttime operations (i.e., 10:00 p.m. to 7:00 a.m.) will be
allowed 24 hours a day, 7 days per week. However, this request will be considered by
the Planning Commission as part of its action on the Conditional Use Permit.
Section 2.6, Draft EIR page 2.0‐31 has been revised as provided below and in Final EIR
section 3.0, Table 3.0‐1:
Certain public agency projects (such as Caltrans road improvement
projects) may operate during nighttime hours to prevent traffic congestion
associated with lane closures and heavy vehicle operations, in addition to
emergency road repairs made necessary by natural disasters (e.g.,
flooding) or other unforeseen events. These road improvement or repair
projects accordingly require materials to be supplied at night. The Project
could load and haul material 24 hours per day and up to seven days per
week for limited periods (maximum of 74 days per year) to service these
projects. The only operations allowed after 9:00 p.m. and before 5:00 a.m.
will be material loadout. Loadout could occur 24 hours per day and up to
seven days per week for limited periods (maximum of 74 days per year) in
order to service these projects. The duration of these expanded hours of
operation would depend on the duration of the projects being supplied.
In addition, Section 3.3 of the Final EIR contains Table 2.0‐2B, Hours of Operation,
which further clarifies the Project’s hours of operation.
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Comment 26-3
I would like for you to ask that more strict language be used in
the EIR document and the operator not be allowed to violate
existing air quality and noise regulations. Thank you!
Response 26-3
The Draft EIR identified approximately 34 mitigation measures to reduce and/or avoid
significant environmental impacts. These measures require adherence with applicable
air quality regulations and noise ordinances to the extent feasible. If the Project is
approved, the CUP will also have Conditions of Approval that the Applicant shall
comply with, in addition, to any subsequent permits of approvals that may be required
(see Section 2.8.2 of the Draft EIR). Some of the mitigation measures identified include
preconstruction surveys for certain biological resources (e.g. nesting birds) and training
of field personnel for specific resource identification (e.g. oak trees, buried cultural
resources). As required by CEQA § 15097(a), the County will adopt a program for
monitoring and/or reporting of these measures. In addition, SMARA requires annual
inspections to ensure compliance with the approved Reclamation Plan.
4.3.11

Scott Ross, February 12, 2009

Comment 27-1
I am writing you concerning the above mentioned project in order
to show my support for this idea. I have worked for Santa Fe
Aggregates the last 10 years and have been had numerous
responsibilities. One of which has been the monitoring of the
ground water wells that Santa Fe has installed on the site of
this project. By installing those wells they have shown right up
front that they are willing to do things right. Santa Fe not only
is looking out for the interest of land owners but also the local
residences of Snelling and the wildlife which may be in the area.
Response 27-1
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 27-2
By hiking around in the area I have noticed that there are
several restrictions to the development of suitable habitat
because of the tailings. I have noticed that the wildlife stays
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down in the gullies and wetland areas because the tailings
themselves just don't make for good habitat. By allowing Santa Fe
to come in and remove those tailings it would allow the proper
habitat to be created for the resident wildlife. Also the removal
of the tailings could allow for the land to be developed for
agricultural use and possible ranch land.
Response 27-2
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 27-3
Santa Fe has shown, through other projects, their willingness to
try to be a good neighbor and listen to people's concerns that
maybe impacted by potential projects. Whether it be conducting
tours for school children, manning a information booth at a local
river faire or allowing local high school students to plant trees
on one of their plant sites they have been willing to do what is
needed.
Response 27-3
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 27-4
This project just will not help create new uses for the project
land but also could potentially generate some jobs in an already
ailing economy. Jobs will not just be created for potential Santa
Fe employees but also for other local vendors that may supply
services to Santa Fe.
To conclude a positive response to this project would help many
individuals and also would allow for the positive development of
land in the Snelling area that would benefit all the residents:
of the county.
Response 27-4
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
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4.3.12

Ken Ulm, February 11, 2009

Comment 28-1
I am writing this letter in support of the Santa Fe Aggregates,
Inc. Snelling Tailings Project permit application. I have been a
resident of Merced County for the past 30 years, during which
time I have lived in both Dos Palos and Merced. Both of my boys
attended McSwain School and graduated from Atwater High School.
My wife has been a teacher at McSwain School for 16 years, and I
am the Production Manager for Santa Fe Aggregates. I have worked
for Santa Fe Aggregates since 1994 and I considered this company
to be one of the best employers in our area. I can, in all good
conscience, say that I have never worked for a company that does
as much for its employees as Santa Fe Aggregates.
Response 28-1
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 28-2
As production manager, I am directly involved with everything
that happens at the plant sites including mining, reclamation,
production, safety, and protecting the environment. Our company
is dedicated to providing quality materials to Merced County,
while at the same time enhancing the environment and protecting
the wildlife in the vicinity of our operations.
Response 28-2
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 28-3
Santa Fe Aggregates is also a provider for many families in the
area. Our pay scales are well above the average for this area and
our employees are offered an excellent benefits package. The
company also provides an extremely safe working environment as a
result of its strict safety program, which all employees
participate in.
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Response 28-3
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
Comment 28-4
In the difficult economic times we are facing, it is important to
maintain the viability of responsible local businesses.
In
addition to providing jobs for local residents, Santa Fe
Aggregates uses local suppliers and other venders and in this way
contributes to the Merced County economy. Additionally the
production of construction aggregate materials from local sources
will contribute to a stronger economy in Merced County over the
next few years. The base rock supplies currently produced at
Santa Fe's Doolittle Plant will be depleted in the next one to
three years. If you vote to approve this permit, we will be able
to continue to produce base rock from dredger tailings in the
Snelling area. By supplying base rock from the tailings, SFA can
conserve their higher quality aggregate deposit at our Winton
Plant so that supplies there will last longer.
Please support Santa Fe Aggregates, Inc. and our local economy by
approving the Conditional Use Permit for the Snelling Tailings
Project.
Response 28-4
Comment is hereby noted and referred to the decision‐makers for consideration in their
deliberations for approval or denial of the Project.
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Appendix A
Comment Letters Received on the Draft EIR

Oksana Newmen
Planner III
County of Merced
Planning and Community Development
2222 M St
Merced, CA 95340
(209) 385-7654 - Ext. 4415
www.co.merced.ca.us

Date: Monday, February 16, 2009, 7:02 PM
Hi Donna,
Thanks for your follow up. My health has been such that I needed the prod.
The following are some concerns and comments I'd like you to timely forward to
Oksana Newman, and the Planning Department relative to Santa Fe's EIR business.
First, I am on the Snelling MAC ("SMAC") mining subcommittee, and to my
knowledge, our leader, Gordon Gray, failed to convene a meeting of our subcommittee to
study the Santa Fe matter in the detail needed so we can properly comment on it. This
failure came months after I attempted, as a subcommittee member to get dredger tailings
information from the Planning Department, only to be told by its Oksana Newman,
politely, but wrongly, that my request was out of order, and that any such request I want
should go through the SMAC. I made such a request, and see what happened - nothing which is a microcosm of the opaque manner which I have complained about for months;
by ding nothing, the powers that be keep proper planning and growth stifled to their
benefit, or so they think. Our Supervisor, Kelsey, and our Chairman Gray, along with the
Planning Department, which does Kelsey's bidding, are most at fault when it comes to
such opaque nefariousness.
With the foregoing again being said, I suggest that the reclamation plan include
the requirement that the top 1-3 feet over the entire property, except that which is not
going to be mined again, be filled with dirt, at County and or Santa Fe's expense, when
the reclamation is being done and is done. Further, the trees to be planted are to be
similar to those which were on the property before it was originally mined in the early
20th century - oaks - not the Cottonwood trees that are on it now. Proper holes should be
afforded for those trees. Contrary to the present thinking of the powers that be, the
property should not go back to open space when the mining is completed; rather, it
should go into residential zoning with approximate 2 1/2 acre minimums, etc. Lastly, the
area that is going to be used as a buffer should be deeded to the County, and a park
should be made there, leaving the dredger tailings as they are, to show our children and
their children and so on, what happened historically in the Snelling area.
My submission should be much more precise, but it is the best I can do now, with
my health what it is, and Gray, the Planning Department and Kelsey's failure to properly
process and think out study the Santa Fe EIR proposal.
Thank you for this limited opportunity. George Jercich

Donna and Steve Martinez
2566 Merced Street
P. O. Box 345
Snelling, CA 95369

February 12, 2009
Oksana Newmen
County of Merced, Planning Dept.
2222 M Street
Merced, CA 95340
Re:

Snelling Tailings Project Draft EIR

Dear Oksana:
As a resident of Snelling, we would like to state that the above referenced draft EIR does not
fairly address our concerns. It appears instead to favor the contractor, Santa Fe Aggregates, and
to show the inadequacies in Merced County’s application review process.
My husband’s and my greatest concerns are the dust and noise levels the processing plant will
generate. We are in Receptor Location 1 and face directly across to the Ruddle Ditch and the
Merced River. The noise from the crushers at the Doolittle Site and the George Reed Site has
always been clearly audible inside and outside of our home. We estimate the Doolittle Site
crusher was probably a mile from our home and the George Reed crusher two or more miles, and
we still clearly hear them. A crusher just 1700 feet from our door will increase the noise
significantly, and the buffer zone of tailings piles mentioned in the EIR will not reduce this.
Having the tailings excavation, processing, and crushing so close to our home will also put
additional dust in our already poor air. Because of these concerns, we request that Santa Fe
Aggregates look at moving the crushing plant to a location farthest from any of the receptor
locations or off the site.
As a homeowner living in a floodplain area, we are required by our mortgage company to carry
flood insurance. However, Santa Fe Aggregates can apparently alter the floodplain, changing
existing drainage patterns, and possibly affecting our groundwater. Water is a big concern
because we are all on well water in this area. And along these same lines, we believe that no
matter what type of “buffer” zone or fencing is used, there will be a loss of livings things (plants
and animals) with this project. We cannot see where the land will come out better.
Hours of operation for a project this close to the town of Snelling should be limited to 7:00 am to
6:00 pm, and should be only Monday through Friday. The wording regarding “occasional”
extended operating hours should be modified, and should eliminate any reference to allowing 24
hour or 7 days per week operation.
We would also request that the language in the EIR state that no below grade mining would ever
be permitted at this site. This area should not be left open to future mining.
Please enter our objections and comments into your review process. Thank you!
Cordially,

Donna Martinez
Donna Martinez
(209) 563-9660
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1.0

INTRODUCTION

An Environmental Impact Report (EIR) to evaluate the potential environmental impacts
of a proposed Santa Fe Aggregates, Snelling Tailings Project (project) in northeastern
Merced County has been proposed. The EIR evaluates impacts associated with project
activities from on‐site emissions.
The EIR contains a detailed description of the Project and the required air quality
impacts to be assessed. This document supports the required EIR and the reader is
referred to the EIR for further information about the Project and summarizes the
estimated air emissions from the proposed Project, the resulting ambient air exposure
point concentrations that sensitive receptors could be exposed to, and estimated worst‐
case human health effects.
Potential air quality impacts and environmental effects of the Project will likely be
caused by project activities at the site. These activities could be a combination of one or
all the following activities described below:


Aggregate processing from using equipment such as a jaw crusher, cone crusher,
screens, conveyor etc;



The loading and unloading of raw materials and finished product using on‐road
and off‐road diesel equipment;



Mobile equipment use within the general plant and mining footprint boundary;



General activity area for aggregate haul trucks;



Mobile equipment travel over unpaved surfaces; and



Truck travel and idling within the general plant footprint area.

This document examines air quality emissions of criteria pollutants associated with
project activities and provide estimates of the maximum daily mass emissions. Criteria
pollutants include carbon monoxide (CO), nitrogen oxides (NOx), sulfur dioxide (SO2),
particulate matter (PM10), and reactive organic gases (ROG).
In addition, diesel engines in equipment associated with project activities emit diesel
particulate matter (DPM) which is considered a toxic air contaminant (TAC) with
associated human health effects. Emissions of DPM are estimated along with maximum
potential exposure concentrations in air such that human health effects can be assessed.
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Further, additional TACs 1 were chosen for the air quality assessment based on the
recommendation of the San Joaquin Valley Air Pollution Control District (SJVAPCD).
The remainder of this document discusses the potential sources of the air pollutants
described above, provides maximum daily emissions estimates, and, in the case of those
pollutants classified as TACs, provides estimates of human exposure point
concentrations and resulting human cancer health effects consistent with the
methodologies specified by the California Office of Human Health Hazard Assessment
(OEHHA). 2
The development of this document was based on a review of existing documentation of
air quality conditions in the region, air quality regulations from the Environmental
Protection Agency (USEPA), the California Air Resources Board (CARB) and with
guidance from the San Joaquin Valley Air Pollution Control District (SJVAPCD).

See Table 2 provided by the SJVAPCD for the list of TACs that could potentially be emitted during the
processing (crushing and screening) of aggregate.
2 Air Toxics Hot Spots Program Risk Assessment Guidelines, the Air Toxics Hot Spots Program Guidance
Manual for Preparation of Health Risk Assessments, California Environmental Protection Agency,
August 2003.
2
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2.0

SOURCES OF AIR EMISSIONS

2.1

PROJECT ACTIVITIES

2.1.1

Diesel Exhaust

Mobile equipment associated with project activities could include equipment as
described in Table 1.0 below and are powered by diesel internal combustion engines.
These engines emit criteria pollutants such as CO, NOx, SO2, PM10, and ROG. Because
the particulate matter is emitted from diesel engines, it is also classified as DPM, which
is identified as a TAC in California and is associated with human health effects.
TABLE 1.0
SNELLING TAILINGS PROJECT TYPICAL EQUIPMENT
Equipment1
MINING OPERATIONS
Water Truck

Diesel

Front‐end loader, excavator

Diesel

Fuel

Used to water haul roads and plant site
areas to reduce dust.
Used to excavate aggregate‐bearing
tailings and load raw materials (rock, sand
and gravel products) for transport to rock
plant.

ROCK PROCESSING PLANT OPERATIONS
Front‐end loader
Diesel

Rock Processing Plant

Haul Trucks (40 ton capacity)

2.1.2

Uses

Diesel in early
phases; possibly
electric later on
Diesel

Used to load raw materials into portable
plant for processing and to load processed
aggregate materials onto trucks for
delivery off‐site.
The rock processing plant would crush
and screen rock for sale.
Used internally to haul aggregate material
from site of excavation to rock processing
plant.

Fugitive Dust

The use of mining equipment associated with project activities will also result in the
generation of fugitive dust emissions. These emissions will be higher when the soil
surface is dry and lower when the surface is wet (either due to the presence of surface
water, precipitation, or manual application of water). These emissions can be classified
as to particle size (e.g. PM10 consists of particles with mean diameters of 10 microns or
3
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less). In addition, aggregate processing (crushing, screening) and loading of final
product will also result in the generation of fugitive dust particulate emissions.
2.1.3

Toxic Air Contaminants (TACs)

Fugitive dust emitted during the processing of aggregates may contain any metals or
chemical compounds that are constituents of the material that the particles are
comprised of. The SJVAPCD has suggested that particulate emissions from aggregate
processing (crushing and screening) may potentially contain the TACs listed in Table 2
below.
Table 2.0
Potential TACs Emitted During Aggregate Processing
1

CAS #
18540299
7440382
7440417
7440439
7440508
7631869

Emissions Factor
(lbs/ton)2
4.39E‐09
8.79E‐08
9.22E‐09
2.19E‐08
2.24E‐07
2.77E‐07

Substance
Hex Chrome
Arsenic
Beryllium
Cadmium
Copper
Crystalline
Iron
Lead
Manganese
Mercury
Nickel
Selenium
Silicon
Sulfates
Zinc

WT
FRAC3

0.0005
0.0055

7439921
1.10E‐07
7439965
6.58E‐06
7439976
2.19E‐09
7440020
1.97E‐07
0.0005
7782492
8.79E‐09
7440213
0.4000
9960
0.0055
7440666
1.49E‐06
Notes:
1 Source: SJVAPCD.
2 Based on Plant Screening throughput.
3 Based on CARB PM Species Profile #373 and based on PM10 emission
from plant crushers.
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3.0

AIR EMISSIONS CALCULATIONS

Air emissions were estimated for the sources of air emissions discussion in Section 2.0
above.

3.1

PROJECT ACTIVITIES

Project activities related to mining and processing of the dredge tailings would typically
would include:


Aggregate processing using equipment such as a jaw crusher, cone crusher,
screens, conveyor, etc.;



The loading and unloading of raw materials and finished product using on‐road
and off‐road diesel fueled mobile equipment;



Mobile equipment (diesel‐fueled) use within the general plant and mining
footprint boundary



General activity area for aggregate haul trucks;



Mobile equipment travel over unpaved surfaces; and



Truck travel and idling within the general plant footprint area.

3.1.1

Equipment Usage Estimates

It is assumed that project activities would use off‐road heavy duty mobile diesel fueled
equipment identified in Table 1.0 above.
3.1.2

Emission Estimation Methodology

Project activities would occur in phases and typically would involve a front end loader
loading the dredge tailings into haul trucks which would then be transported to a
portable plant onsite. The dredge tailings would then be crushed and screened into
finished product which will be transported offsite via on‐road aggregate haul trucks.
The area over which project activities will occur may vary with production and sales
level but for the purposes of estimating emission were assumed to occur over an area of
52 acres.


The maximum disturbed acreage should be 52 acres or less;



The soil is assumed to be weathered rock and or soil; and



The truck capacity for on/off‐site hauling is 25 tons.
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A customized EXCEL (using SJVAPCD guidance and utilizing acceptable calculation
methods) spreadsheet EMISSIONS MODEL was used to quantify the project’s criteria
and TAC pollutant emissions. A detailed discussion of emission estimates follows in the
sections below.
3.1.2.1

Onsite Project Activities Emissions – EMISSIONS MODEL

Process (Aggregate Plant) Emissions
Aggregate processing would be accomplished using a portable plant which is a
combination of different processing equipment such as a jaw, a cone crusher, fine and
coarse screens, and conveyors all of which are potential sources of fugitive PM10 onsite.
The PM10 emissions were quantified using emission factors published by the U.S. EPAʹs
Compilation of Air Pollutant Emission Factors (AP‐42) 3 . The process equipment at the
quarry will be equipped with wet dust suppression technology to reduce the fugitive
dust emissions, emission factors for controlled sources were used for emission
estimation. The PM10 emissions were calculated using the following equations:
(Eq. 1) Emission Factor (Pounds/Ton) x Material Throughput (Tons/hour) =
Pounds/hour
(Eq. 2) Pounds/hour x Hours/year = Pounds/year
Additional stationary sources of project emissions may potentially include emissions
from storage stockpiles and loading and unloading operations. The methods used for
the estimation of these emissions are discussed below.
Storage Piles and Truck Loading Operations
The emission factors for fugitive dust from stockpile and truck loading operations at the
quarry were determined using AP‐42 Table 8.19.1‐1 and Section 13.2.4.3 respectively.
(Eq. 3) Emission (lb/hr) = EFlb/acre x # of acres

3

US EPA, AP42 ‐ Compilation of Air Pollutant Emission Factors, Section 11.19.2 (Crushed Stone
Processing), August 2004.
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Engine Exhaust Emissions (Mobile Emissions)
Mobile equipment are sources of criteria pollutant and TAC pollutant emissions. These
equipment may include front‐end loaders, excavators, water trucks, heavy‐heavy‐duty
mine trucks (HHDTs)] that carry aggregate from the quarry to processing plant and
medium duty aggregate haul trucks which will transport finished product off‐site. In
addition the aggregate processing plant may be powered by diesel fueled engines
which will also emit diesel particulate matter (DPM) and criteria pollutants
The criteria pollutant emissions from on‐site mobile equipment were calculated using
the emission factors (grams per brake‐horsepower‐hour) from OFFROAD 2007 4 .
Horsepower and load factors are from Caterpillar technical data sheets at the expected
activity levels. The emissions for the mobile equipment were calculated using the
following equations:
(Eq. 4) Emission Factor (g/BHP‐hr) x Engine Rating (BHP) x Load Factor + 453.6
g/lb = lb/hour
(Eq. 5) Pounds/hour x Hours/year = lb/year
The criteria pollutant emission factors for aggregate haul trucks were determined from
the California Air Resources Boardʹs motor vehicle emission inventory program,
EMFAC2007 5 . The total vehicle miles traveled (VMT) for the fleet and total emissions
were computed using the EMISSIONS MODEL described above and listed in Appendix
C. Mobile truck emissions were calculated using the following equations:
(Eq. 6) Trips/hour x One‐way Trip Distance (miles) x Emission Factor (g/mi)
÷453.6 g/lb = Pounds/hour
(Eq. 7) Trips/year x One‐way Trip Distance (miles) x Emission Factor (g/mi) ÷
453.6 g/lb = Pounds/year

4

California Air Resources Board, Offroad2007 Version 2.0.1.2, Emissions inventory model for off‐road
mobile sources
5
California Air Resources Board. Statewide totals Average Annual Yr 2009 Default Title Version : Emfac2007
V2.3 Nov 1 2006
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Fugitive Dust Emissions from Travel on Unpaved Surfaces
The emission factors for fugitive dust generated from equipment traveling on unpaved
surfaces at the site were determined using calculations in Section 13.2.2 (Unpaved
Roads) of the U.S. Environmental Protection Agencyʹs (U.S. EPA) Compilation of Air
Pollutant Emission Factors (AP‐42).
Onsite DPM
Onsite DPM emissions were estimated for Project activities using the EMISSION
MODEL as described above. The EMISSION MODEL calculates PM10 values
related to exhaust, differentiating it from PM10 emissions related to fugitive dust.
It was assumed that 100% of the PM10 emissions related to exhaust were DPM.
Onsite TACs (list of TACs from SJVAPCD)
Onsite TAC emissions were estimated based on the fugitive dust (PM10) output
from the EMISSION MODEL. The EMISSION MODEL calculates PM10 values
associated with fugitive dust, differentiating it from PM10 emission related to
exhaust. It was assumed that these particulate emission rates will contain metals
and or chemical compounds that are constituents of the onsite dredge tailings
when crushed and screened. It therefore follows that the TAC‐component of
plant (crushers and screens) dust generated on the site will be comprised of
TACs and emitted at the rate proportional to the fraction of their made‐up in
fugitive dust. The SJVAPCD recommends the TACs listed in Table 2 be analyzed
to determine their health impacts. Onsite TAC emissions are shown in Tables 3.1
and 3.2 and emission calculations been included in Appendix C.
TABLE 3.1
TAC EMISSIONS FROM ROCK CRUSHERS (AGGREGATE PLANT)
BASED ON PM10 EMISSIONS FROM ROCK CRUSHERS
WT
FRAC1
Emissions
(lb/yr)2
(g/sec)2
(lb/hr)2
Copper
0.0005
0.000219
0.7020
1.0109E‐05
Iron
0.0055
0.000120
0.3861
5.5598E‐06
7440020 Nickel
0.0005
0.000219
0.7020
1.0109E‐05
7440213 Silicon
0.4000
0.174800
561.6000
8.0870E‐03
9960 Sulfates
0.0055
0.002404
7.7220
1.1120E‐04
1Based on CARB PM Species Profile #373, Source SJVAPCD.
2cCalculated emissions rate based on aggregate plant throughput of 500 ton/hr
CAS #
7440508
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TABLE 3.2
TAC EMISSIONS FROM AGGREGATE PLANT
BASED ON AGGREGATE PLANT (SAND & GRAVEL) THROUGHPUT

Emission Factors
CAS #
Substance
lb/ton
(lb/hr)3 (lb/yr)3 (g/sec)3
18540299 Hex Chrome
4.39E‐09 2.20E‐06
1.91E‐03
2.67E‐08
7440382 Arsenic
8.79E‐08 4.40E‐05
3.82E‐02
5.35E‐07
7440417 Beryllium
9.22E‐09 4.61E‐06
4.01E‐03
5.61E‐08
7440439 Cadmium
2.19E‐08 1.10E‐05
9.53E‐03
1.33E‐07
1
7440508 Copper
2.24E‐07 1.12E‐04
9.74E‐02
1.12E‐05
1175 Crystalline
2.77E‐07 1.39E‐04
1.2E‐01
1.69E‐06
7439921 Lead
1.10E‐07 5.50E‐05
4.79E‐02
6.70E‐07
7439965 Manganese
6.58E‐06 3.29E‐03
2.86E+00
4.01E‐05
7439976 Mercury
2.19E‐09 1.10E‐06
9.53E‐04
1.33E‐08
7440020 Nickel2
1.97E‐07 9.85E‐05
8.57E‐02
1.10E‐05
7782492 Selenium
8.79E‐09 4.40E‐06
3.82E‐03
5.35E‐08
7440666 Zinc
1.49E‐06 7.45E‐04
6.48E‐01
9.07E‐06
Notes:
(1) Total Copper Emissions ‐ includes copper emissions from rock crushers
(2) Total Nickel Emissions ‐ includes nickel emissions from rock crushers
(3) Calculated emissions based on PM10 emissions from plant crushers with
500 ton/hr throughput.

Onsite Criteria Pollutants
Onsite criteria pollutants were estimated for all Project activities using the
EMISSION MODEL as described above. Emissions were estimated for the
following scenarios:
(i)

(ii)

(iii)

Existing (Average) – baseline emissions from current existing operations
as determined by San Joaquin County based on operations from April
2001 to March 2007. Refer to Table 2.0‐1 in the Project Description of the
EIR
Existing (maximum) – baseline emissions from current existing operations
as determined by San Joaquin County based on operations from April
2001 to March 2007. Refer to Table 2.0‐1 in the Project Description of the
EIR
Proposed Average – emissions based on the proposed expansion of
operations as described by the Applicant. Refer to Table 3.2‐ in the Air
Quality Section of the EIR.
9
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(iv)

Proposed Maximum ‐ emissions based on the proposed expansion of
operations as described by the Applicant. Refer to Table 3.2‐ in the Air
Quality Section of the EIR

Onsite criteria emissions for the scenarios above are presented in Tables 4.1‐4.4
below. The EMISSION MODEL output summaries for criteria pollutants are
included in Appendix C.
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10.74
29.74
52.46

On‐site Vehicle Activity (Unpaved Roads)
TOTAL

Storage Piles and Loading
2.04

1.15

0.43

0.46

0

0

150.36

0

0

21.06

57.75

71.55

5.88

0

0

0.81

2.31

2.76

tons/yr

NOx

lbs/day

13.28

0

0

2.47

2.97

7.84

0.52

0

0

0.10

0.12

0.30

tons/yr

ROG

lbs/day

60.37

0

0

9.71

24.43

26.23

2.36

0

0

0.37

0.98

1.01

tons/yr

CO

lbs/day

7.02

0

0

1.07

3.05

2.90

0.27

0

0

0.04

0.12

0.11

tons/yr

DPM

lbs/day
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PM10
NOx
ROG
CO
DPM
Source of Emissions
lbs/day tons/yr lbs/day tons/yr lbs/day tons/yr lbs/day tons/yr lbs/day tons/yr
On‐site Vehicle Exhaust
`
0
76.23
6.04
8.42
0.67
28.73
2.26
2.97
0.23
Off‐site Vehicle Exhaust
0
0
225.71
13.54
11.46
0.69
91.31
5.48
11.94
0.72
1
Aggregate Processing Plant
11.98
0.97
21.06
1.71
2.47
0.2
9.71
0.79
1.07
0.09
Storage Piles and Loading
14.27
0.88
0
0
0
0
0
0
0
0
On‐site Vehicle Activity (Unpaved
39.69
3.21
0
0
0
0
0
0
0
0
Roads)
Total
65.94
5.06
323
21.29
22.35
1.56
129.75
8.53
15.98
1.04
Notes:
1 The Doolittle Site Aggregate plant is self powered (diesel engine). The Aggregate Plant Operates an average of 77 days per year and a maximum of
162 days per year; Product Loading Schedule averages 80 days per year with a maximum of 120 days per year.

TABLE 4.2
SUMMARY OF EXISTING MAXIMUM DAILY AND ANNUAL EMISSIONS

Notes:
1 The Doolittle Site Aggregate plant is self powered (diesel engine). The Aggregate Plant Operates an average of 77 days per year and a maximum of 162
days per year; Product Loading Schedule averages 80 days per year with a maximum of 120 days per year.

11.98

0

Off‐site Vehicle Exhaust

Aggregate Processing Plant1

0

tons/yr

PM10

lbs/day

On‐site Vehicle Exhaust

Source of Emissions

TABLE 4.1
SUMMARY OF EXISTING AVERAGE DAILY AND ANNUAL EMISSIONS

PM10

2.12

150.36

0

0

21.06

57.75

71.55

6.1

0

0

0.84

2.4

2.86

tons/yr

NOx

lbs/day

13.28

0

0

2.47

2.97

7.84

0.53

0

0

0.10

0.12

0.31

tons/yr

ROG

lbs/day

60.37

0

0

9.71

24.43

26.23

2.45

0

0

0.39

1.01

1.05

tons/yr

CO

lbs/day

7.02

0

0

1.07

3.05

2.90

0.29

0

0

0.04

0.13

0.12

tons/yr

DPM

lbs/day

0
0
1.05
1.22
3.51
5.78

0
11.98
14.72
40.06
66.76

On‐site Vehicle Exhaust

Off‐site Vehicle Exhaust

Aggregate Processing Plant1

Storage Piles and Loading
Screening On‐site Vehicle
Activity (Unpaved Roads)

323

0

0

21.06

225.71

76.23

lbs/day

27.21

0

0

1.84

18.73

6.64

tons/yr

NOx

22.35

0

0

2.47

11.46

8.42

lbs/day

1.9

0

0

0.22

0.95

0.73

tons/yr

ROG

129.75

0

0

9.71

91.31

28.73

lbs/day

10.93

0

0

0.85

7.58

2.50

tons/yr

CO

15.98

0

0

1.07

11.94

2.97

lbs/day

1.33

0

0

0.09

0.99

0.25

tons/yr

DPM
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Notes:
1 The Proposed Aggregate plant is self powered (diesel engine). The Aggregate Plant will Operate and average of 80 days per year and a maximum of
175 days per year; Product Loading Schedule will average 83 days per year with a maximum of 166 days per year.

TOTAL

tons/yr

0

PM10

lbs/day

Source of Emissions

TABLE 4.4
SUMMARY OF MAXIMUM PROPOSED DAILY AND ANNUAL EMISSIONS

Notes:
1 The Proposed Aggregate plant is self powered (diesel engine). The Aggregate Plant will Operate an average of 80 days per year and a maximum
of 175 days per year; Product Loading Schedule will average 83 days per year with a maximum of 166 days per year.

52.46

1.19

29.74

TOTAL

0.45

10.74

Storage Piles and Loading
Screening On‐site Vehicle
Activity (Unpaved Roads)

0.48

0

11.98

0

Off‐site Vehicle Exhaust

0

tons/yr

Aggregate Processing Plant1

0

lbs/day

On‐site Vehicle Exhaust

Source of Emissions

TABLE 4.3
SUMMARY OF AVERAGE PROPOSED DAILY AND ANNUAL EMISSIONS

4.0

ESTIMATING AIR EXPOSURE POINT CONCENTRATIONS

Maximum exposure concentrations in ambient air were estimated for the following
criteria pollutants (PM10, NO2, SO2 and CO) and TACs listed in Table 2.0 above, so that
maximum human health effects could be assessed.
Exposure point concentrations were assessed for Project activities. The exposure
situation that was considered to occur is exposure to residential and worker receptors
due to emissions from onsite sources (within the project boundary).
In addition, and with guidance from the SJVAPCD the aggregate plant was modeled as
an area source for (PM10 and TAC emissions), mobile on‐site equipment were modeled
as an area source, the aggregate plant’s engines and aggregate haul truck idling were
modeled as point sources and aggregate haul truck travel onsite was modeled as a line
source. Approaches to assessing appropriate ambient concentrations from the
maximum operating scenario are discussed below.

4.1

PROJECT ACTIVITIES

4.1.1

Diesel Particulate Matter

4.1.1.1

Onsite Mining Equipment

The U.S. EPA AERMOD dispersion model was used to estimate maximum ambient air
concentrations of DPM from project activities.
Estimated emissions of DPM from Project activities could occur from a subset of
locations therefore, a square area source with a total area equal to 52 acres was assumed
in the model. The assumed average release height for DPM emissions from engine
exhaust pipes was six meters. Maximum hourly DPM emissions for the maximum
operating scenario in units of grams per square meter per second were input to the
model.
The model was run to predict the maximum annual average ambient air concentration
for DPM. The resulting maximum annual average DPM concentration is shown in
Table 5. The AERMOD model files are provided in Appendix C.
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TABLE 5
CRITERIA POLLUTANT AMBIENT AIR CONCENTRATION
CAAQSa
(ug/m3)

Project Activities
Concentration
(ug/m3)
50
0.23
24 Hour
PM10
20
0.03
Annual
470
46.43(NOx) or
1 Hour
34.82 (NO2)
bNO2
3.23 (NOx)
Annual
2.42(NO2)
655
0.05
1 Hour
0.03
3 Hour
SO2
0.02
8 Hour
105
0.01
24 Hour
0.00
Annual
23,000
18.27
1 Hour
1,000
CO
9.71
8 Hour
1.74
Annual
0.07
DPM
Annual
Notes: (a) California Ambient Air Quality Standards. (b) Concentration was determined for NOx
and a 0.75 factor was used to estimate NO2 concentration.
Pollutant

4.1.2

Averaging Time

PM10 and TACs in Fugitive Dust from Processing Plant

The U.S. EPA AERMOD dispersion model was used to estimate maximum ambient air
concentrations of PM10 from project activities.
Estimated emissions of PM10 from processing activities would occur from the aggregate
processing plant, product stockpiles, loading and unloading operations, mobile vehicle
travel on unpaved surfaces and a square area source with a total area equal to 52 acres
was assumed in the model. Maximum PM10 in units of grams per square meter per
second were input to the model.
The model was run to predict the 24‐hour and average annual ambient air
concentration for PM10. The resulting PM10 concentrations are shown in Table 5 above.
The AERMOD model files are provided in Appendix C.
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4.1.3

Criteria Pollutants Ambient Concentrations

The U.S. EPA AERMOD dispersion model was used to estimate maximum ambient air
concentrations of criteria pollutants from project activities.
Estimated emissions of criteria pollutants from project activities would occur from
mobile equipment, plant engines, truck idling and onsite truck travel. Maximum criteria
emissions were input to the model.
The model was run to predict the ambient concentrations at various averaging periods.
The resulting concentrations are shown in Table 5 above. The AERMOD model files are
provided in Appendix C.
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5.0

ESTIMATED HUMAN HEALTH RISK AND HAZARD

Lifetime excess cancer risk (LECR), acute and chronic non‐cancer hazard were
estimated for the proposed maximum scenario (See Section 3.1.2.1) based on annual
average exposure point concentrations for the maximum operating scenario as
discussed in Section 4.0 above using OEHHA‐approved methodologies (OEHHA,
2003).

5.1

METHODOLOGY

The following general methodologies were used to estimate LECR and non‐cancer
hazard resulting from the maximum estimated exposure point concentrations for DPM
and TACs (listed in Table 2.0).
5.1.1

Lifetime Excess Cancer Risk

Cancer risks from DPM and TACs concentrations in air would occur through the
inhalation pathway. In addition, cancer risk from TACs was also assessed for the home
grown produce, dermal, soil ingestion and mother’s milk pathways. The HARP
software was used to estimate LECR for each of these TACs for the exposure pathway
identified above. LECR values resulting from exposures to different TACs through the
various exposure pathways are generally additive.
5.1.1.1 DPM Inhalation Exposure Pathway
The LECR due to inhalation exposure to a single carcinogenic TAC is calculated as:
LECR = CDPM • URFDPM • LEA

(Eq 8)

where,
LECR = Lifetime excess cancer risk; the increased probability of an individual
developing cancer as a result of exposure to a carcinogenic chemical.
CDPM

Annual average DPM concentration in μg/m3.

URFDPM Unit risk factor for DPM; estimated probability that a person will contract
cancer as a result of inhalation of a DPM concentration of 1 μg/m3
continuously over a period of 70 years.
LEA

Lifetime exposure adjustment; values range from 0.14 to 1.0; see the
discussion below.
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5.1.2

Chronic Non-cancer Hazard

Chronic non‐cancer health effects from DPM in air would occur through the inhalation
pathway. In addition, chronic non‐cancer health effects from TACS were also assessed
for the home grown produce, dermal, soil ingestion and mother’s milk pathways
pathways. The HARP 1 software was used to estimate a hazard quotient for each of
these TACs from the exposure pathways described above.

5.2

ESTIMATED HUMAN HEALTH EFFECTS

Human health effects due to Project activities emissions were estimated using the
exposure point concentrations estimated in Section 4.0 and the methodologies described
in Section 5.1.
5.2.1

Diesel Particulate Matter Exposure from Onsite Project Activities

Potential maximum human health effects were estimated based on exposure point
concentrations calculated in Section 4.1 from DPM emissions from the use of diesel‐
powered equipment onsite due to the Project activities.
5.2.1.1

Cancer Risk

The LECR resulting from inhalation exposure to DPM emissions associated with onsite
Project activities over the recommended 70‐year exposure period, the worst‐case high‐
end exposure assumptions for a residential receptor was estimated to be 9.73‐in‐a‐
million. The worst‐case LECR for a residential receptor was estimated to be 9.05‐in‐a‐
million. The calculations of this LECR are provided in Appendix C.
5.2.1.2

Non-cancer Hazard

The chronic non‐cancer hazard quotient resulting from inhalation exposure to DPM
emissions associated with onsite Project activities over a one‐year activity period, the
worst‐case high‐end exposure assumptions for a residential receptor was estimated to
be 4.70E‐03 and for a worker receptor was estimated to be 1.38E‐02 . The calculation of
is provided in Appendix C.

The Hotspots Analysis and Reporting Program (HARP) is a tool that assists with the programmatic
requirements of the Air Toxics ʺHot Spotsʺ Program HARP and can also be used for other types of health
risk assessments and is published by the California Air Resources Board (ARB).
1
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5.2.2

TACs in Fugitive Dust Exposure from Onsite Project Activities

Potential maximum human health effects were estimated based on exposure point
concentrations calculated in Section 4.1.2 resulting from TACs (listed in Table 2.0)
emitted with fugitive dust as a result of aggregate processing.
5.2.2.1

Cancer Risk

The LECR resulting from home grown produce, dermal, soil ingestion and mother’s
milk pathways to TAC emissions associated with onsite Project activities over the 70‐
year exposure period, the worst high‐end exposure assumptions for a residential
receptor was estimated to be 3.56E‐02 chances in a million and 8.74E‐02 for a worker
due to TACs. The calculations of this LECR are provided in Appendix C.
5.2.2.2

Non-Cancer Hazard

The chronic non‐cancer hazards resulting from home grown produce, dermal, soil
ingestion and mother’s milk pathways exposure to TAC emissions associated with
onsite Project activities over a 1‐year activity period, the worst‐case high‐end exposure
assumptions for residential receptor was estimated to be 3.77E‐04 and 1.09E‐04 for a
worker receptor. The HARP model output of this HQ is provided in Appendix E.
The acute non‐cancer hazards resulting from home grown produce, dermal, soil
ingestion and mother’s milk pathways exposure to TAC emissions associated with
onsite Project activities, the worst‐case high‐end exposure assumptions for residential
receptor was estimated to be 9.67E‐04 and 1.89E‐03 for a worker receptor. The HARP
model output of this HQ is provided in Appendix E.
5.2.3

DPM and TACs in Fugitive Dust Exposure from Onsite Project
Activities

Potential maximum human cancer health effects were estimated based on exposure
point concentrations calculated in Section 4.1.2 resulting from TACs (listed in Table 2.0)
emitted with fugitive dust as a result of aggregate processing and DPM.
5.2.3.1

Total Cancer Risk

The total LECR resulting from home grown produce, dermal, soil ingestion and
mother’s milk pathways to TAC emissions and from inhalation pathway due to DPM
associated with onsite Project activities over the 70‐year exposure period, the worst‐case
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high‐end exposure assumptions for a residential receptor was estimated to be 9.77
chances in a million. The calculation of this total LECR is provided in Appendix E.
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6.0

CARBON MONOXIDE HOTSPOT SCREENING ANALYSIS
CONCENTRATIONS

A screening analysis was performed consistent with methodology published in the
Transportation Project Level Carbon Monoxide Protocol (Rev 1997) UC Davis. The
methodology used estimates of contributions to CO concentrations for a base case
characterized by a specific intersection configuration, meteorology, conservative traffic
volume (based on Table 21 of Traffic Impact Study (TIS) report prepared by Peters
Engineering Group October 29, 2008) and measures related to intersection performance.
A series of correction factors was then applied to adjust the initial estimates of CO
concentrations for specific conditions of the intersection under study. The appropriate
correction factors were selected from the relevant tables of the CO Protocol and the
contribution of the project to the 1‐hr CO concentration was obtained and subsequently
added to the background concentration. The 8‐hr CO concentration is then estimated by
applying a persistence factor to the total 1‐hr concentration and l contribution.

TABLE 6
SCREENING PROCEDURE FOR CO HOTSPOT
35 mph
Average Cruise Speed N‐S
Average Cruise Speed E‐W
35mph
N‐S Movement Red Time
50%
E‐W Movement Red Tim
50%
N‐S Traffic Volume
400 vphpl
E‐W Traffic Volume
400 vphpl
Initial N‐S CO Concentration‐ Approach Contribution
48 ppm
(Receptor at 3m)1
Initial N‐S CO Concentration‐ Departure Contribution
23 ppm
(Receptor at 3m)
Initial E‐W CO Concentration Approach
48 ppm
Contribution(Receptor at 3m)
Initial E‐W CO Concentration Departure
23 ppm
Contribution(Receptor at 3m)
ADJUSTMENT FACTOR OF 0.47 FOR 400 VPHPL (N‐S & E‐W) YIELDS
N‐S road approach contribution
22.5 ppm
N‐S road departure contribution
10.8 ppm
E‐W road approach contribution
22.5 ppm
E‐W road departure contribution
10.8 ppm
APPLICATION OF 0.31 CORRECTION FACTOR FOR CRUISE SPEED AND
PERCENTAGE OF RED TIME (50%) YIELDS
N‐S road approach contribution
6.9 ppm
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N‐S road departure contribution
3.3 ppm
E‐W road approach contribution
6.9 ppm
E‐W road departure contribution
3.3 ppm
Sum of Contributions
20 ppm
ASSUME WORST‐CASE WIND SPEED OF 1M/S, USE ADJUSTMENT FACTOR
OF 0.7 YIELDS
Total CO concentration now
14.2 ppm
Correction Factor for cold starts (.20)
2.48 ppm
WIND ANGLE CORRECTION FACTOR (0.78), ASSUMING A TRAFFIC RATIO
OF 1 AND LONGEST DISTANCE OF ROAD TO RECEPTOR OF 3M.
Total CO concentration now
2.2 ppm
Total 1‐hr concentration (project contribution plus
8.2 ppm (20 ppm*)
background (6ppm1)
TOTAL 8‐HR CONCENTRATION (USING A PERSISTENCE FACTOR OF 0.7)
Total 8‐hr concentration
5.74ppm (9 ppm*)
Notes:
1 2010 CO background concentration, mph = mile per hour, vphpl = vehicle per hour
per lane, ppm = parts per million; *CAAQS thresholds for 1‐hr and 8‐hr CO
concentrations are 20 ppm and 9 ppm respectively.
2 Correction factor of 0.31 for cruise speed (35mph and assume 50% red time)
Correction factors from Transportation Project Level Carbon Monoxide Protocol (Rev
1997) UC Davis

It should be noted that the estimate above is very conservation in that the TIS worst‐
case scenario only predict traffic volumes to reach a maximum of 322 vph (Table 21 of
TIS), in addition, none of the intersections analyzed in the TIS would see a degradation
of level of service (LOS) less than ‘B’. Based on the screening analysis performed above
CO hotspots at project intersections are unlikely to result in CO concentrations being
higher than the 1‐hr and 8‐hr CAAQS.
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Appendices

Appendix E:
EMISSION MODEL,
Quantification of Project Activities Emissions

County of Merced
Operating Data to Support the Estimated Air Contaminant Emissions
Snellings Tailing Project

E.0 Plant Operating Data
Production
Activity

Hourly (Tons)
500
613

Aggregate Plant
Products Loading Schedule

Operating Schedule
Operating Unit
hrs/day
Aggregate Plant Operating Hours
12
Products Loading Schedule
12

Maximum Daily
(Tons)
8,000
9,800

days/year
175
166

Material Transfer Rates
Annual
Maximum Day
(tons/day)
(tons/year)
8,000
435,000
9,800
400,000

Activity
Rock to primary plant
Aggregates to haul truck

Max Annual (Tons)
435,000
400,000

Method
Loader
Loader

1. Total aggregate production

Activity
Aggregate

Vehicle Type
Aggregate Haul Trucks
Employee Vehicles

Haul Rates (Sales)
Maximum Day
(tons/day)
9800
Trip Generation (Sales)
Maximum
392
8

Annual
(tons/year)
400,000

Distance
20
20

On-site Vehicle Travel

Mileage
Maximum
Annual
20
1,500

1 of 17

Appendix E.O:
Plant Operation Data

Vehicle Type (Quantity)
On-site Pick-up (lg) (1)

Appendix E.1:
Processing Plant PM10 Emissions Computations
County of Merced
Operating Data to Support the Estimated Air Contaminant Emissions
Snellings Tailing Project

Vehicle Operating Data
Vehicle(Quantity)
Mining Operations
Water Truck
Front end loader, excavator (165hp, 180hp)
Rock Processing/Plant Operations
Front end loader
Rock Processing Plant
Jaw Crusher
Cone Crusher
Screen
Haul Trucks (2)
Reclamation
Front-End Loader/Excavator/Dozer

Total Rated
Horsepower

Load Factor

Output (hp)

Typical Day

250
165

0.41
0.4

103
66

4
12

Operating Hours
Maximum Day
4
12

Annual
870
870

165

0.4

66

12

12

870

385
438
174
834

0.45
0.45
0.45
0.45

171
197
78
375

12
12
12
12

12
12
12
12

870
870
870
870

165

0.5

83

12

12

870
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Appendix E.2:
On-site Vehicle Criteria Pollutant Emissions
County of Merced
Calculations to Support the Estimated Air Contaminant Emissions
Snellings Tailing Project

E.1 Processing (Crushing & Screening) Plant
Moisture
Content (%)
4
4
4

Emission
Controls
Water
Water
Water

PM10 Emission
Factor
(lbs/ton)
0.000048
0.000333
0.000048

Notes
2
1
2

500
500
500

4
4
4

Water
Water
Water

0.000048
0.000540
0.000048

2
3
2

0.024
0.270
0.024

0.288
3.240
0.288

0.025
0.284
0.025

500
500
500
167
167
167
167
167
167

4
4
4
4
4
4
4
4
4

Water
Water
Water
Water
Water
Water
Water
Water
Water

0.000048
0.000740
0.000048
0.000048
0.000048
0.000048
0.000048
0.000048
0.000048

2
2
2
2
2
2
2
2
2
Totals

0.024
0.370
0.024
0.008
0.008
0.008
0.008
0.008
0.008
1.00

0.288
4.440
0.288
0.096
0.096
0.096
0.096
0.096
0.096
11.98

0.025
0.389
0.025
0.008
0.008
0.008
0.008
0.008
0.008
1.05

Description
Receiving Hopper
Jaw crusher
Transfer conveyor

ID
1
2
3

Feed Rate
(tons/hour)
500
500
500

Receiving Hopper
Cone crusher
Transfer conveyor

4
5
6

Receiving Hopper
Screen
Transfer conveyor
Stockpile conveyor
Stockpile conveyor
Stockpile conveyor
Stockpile conveyor
Stockpile Stacker
Stockpile Stacker

7
8
9
10
11
12
13
14
15

4

PM10 Emissions (Typical Day)
lb/hr
lb/day
TPY
0.024
0.288
0.025
0.167
2.000
0.175
0.024
0.288
0.025

Notes:
1) AP-42 5th Ed. Table 11.19.2-2. TSP emission factor for primary crushing divided by 2.1 to estimate the PM 10 fraction.

2) AP-42 5th Ed. Table 11.19.2-2.Controlled emission factors apply to material with a moisture content >1.5%. All emission points from this source
are considered controlled emissions since the moisture content at all emission points is >1.5%.
3) AP-42 5th Ed. Table 11.19.2-2. Controlled emission factor for tertiary crushing. Note: AP-42 does not provide an emission factor for secondary
crushing, so the tertiary crushing emission factor is used by default for secondary crushers. This is a more conservative estimate, i.e. it over
estimates the emissions.
4) The moisture content of processed material is anticipated to be 4%, excluding material in wet plant.
5) Equipment associated with sand washing is excluded because saturated sand does not generate measurable PM10.
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12
12
12

12

66

171
197
78
513

4
12
12

Operating
Hours

103
66
375
544

Output (hp)2

0.60
0.60
0.58

8.03

2.67
8.03
5.39

NO X

0.05
0.05
0.07

1.03

0.27
1.03
0.57

0.19
0.19
0.29

4.16

0.70
4.16
1.76

0.02
0.02
0.03

0.46

0.09
0.46
0.20

Daily Operations
Emission Factor (g/hp-hr) 1
ROG
CO
DPM

0.001
0.001
0.001

0.008

0.003
0.008
0.006

SO 2

2.72
3.13
1.19
21.06
91.01

14.02

2.41
14.02
53.52
69.95

NO X

0.24
0.28
0.15
2.47
10.12

1.80

0.24
1.80
5.61
7.65

0.86
0.99
0.59
9.71
35.08

7.26

0.63
7.26
17.47
25.37

66

870
870
870

694

183
730
730

Operating
Hours

0.60
0.60
0.58

8.03

2.67
8.03
5.39

NO X

0.05
0.05
0.07

1.03

0.27
1.03
0.57

0.19
0.19
0.29

4.16

0.70
4.16
1.76

0.02
0.02
0.03

0.39

0.09
0.39
0.20

Annual Operations
Emission Factor (g/hp-hr) 1
ROG
CO
DPM
SO 2

0.001
0.001
0.001

0.008

0.003
0.008
0.006

0.10
0.11
0.04
0.66

0.41

0.06
0.43
1.63
2.11

NO X

Emission Source
NOx
0.410
0.521
0.931

NOx
4.94
6.28
11.217

Source
Aggregate Truck Loading

Total Hrs. Idling
Total Annual Total Daily
(hrs)
(hrs)
800.00
19.60

Emissions

Duration
Per Load
(hrs)
0.05

Haul Truck - Loading

Daily Emissions4

1.07

0.03
0.04
0.02
0.30

0.21

0.01
0.22
0.53
0.77

0.11

0.003
0.004
0.002
0.03

0.020

0.002
0.021
0.061
0.08

ROG
0.021
0.064
0.085

CO
0.163
0.279
0.442

DPM
0.005
0.002
0.007

ROG
CO
DPM
0.25
1.97
0.26
0.77
3.36
0.09
1.019
5.330
0.347
Annual Emissions5

0.31

0.01
0.01
0.01
0.08

0.05

0.01
0.05
0.17
0.23

Annual Emissions (tons/year)
ROG
CO
DPM

5) Annual Emissions: EY = ((miles * EFg)/453.6)/2000 (ton/yr)
6) Haul truck Idling Emissions in grams/idle -hour, Pick-up truck emissions in grams/mile
a) Haul truck travel onsite, onsite round trip total of 0.5 miles
b) Haul truck idling onsite, truck idles thrice once loading empty and then when full at scale and then while loading, 15mins each time for a total of 45 mins

Notes:
4) Daily Emissions: ED = (miles * EFg)/453.6 (lb/day)

Haul Trucka
Haul Truckb

Haul Trucka
Haul Truckb

Emission Source

Idling Time
(mins)

Onsite Aggregate Product Truck Idling & Pick-Up Truck Emissions
Emission Factors 6
Miles/Trip
NOx
ROG
CO
DPM
SO 2
Traveled
0.44
13.045
0.66
5.195
0.691
0.015
5
87.211
10.682
46.717
1.183
0.052
Total Emissions
Emission Factors 6
Idling Time Total Annual
NOx
ROG
CO
DPM
SO 2
(mins)
Miles Traveled
436.13
13.045
0.66
5.195
0.691
0.015
5
87.211
10.682
46.717
1.183
0.052
Total Emissions

83
2100
5.80
1.00
8.50
0.16
2.77
Total Annual Emissions
Notes:
Annual Emissions: EA = [(Output * Hours * EFG)/453.6]/2000
1. Table A9-8-D, Typical Load Factors For Mobile (Off-Road) Equipment, SCAQMD CEQA Air Quality Handbook, April, 1993.
2. Output is the rated horsepower x load factor. This accounts for these vehicles operating at less than peak horsepower most of the time.
3. Hours based on actual time to accomplish mining of 435,000 ton/yr with loader/truck combo
4. Hours based on actual time to accomplish crushing of product at 500 ton/hr plant throughput; 435,000 divided by 500 ton/hr

Jaw Crusher
Cone Crusher
Screen
Subtotal
Reclamation
Front-End Loader/Excavator/Dozer

171
197
78
513

Rock Processing/Plant Operations 4
Front end loader

Rock Processing Plant

103
66
375
544

Output (hp)2

Vehicle Use
Mining Operations 3
Water Truck
Front end loader
Haul Trucks (Qty 2)
Subtotal

0.09
0.11
0.07
1.07
3.95

0.80

0.09
0.80
2.00
2.88

Daily Emissions (lbs/day)
ROG
CO
DPM

Total Daily Emissions
Notes:
Notes: (a) Reclamation is accomplished using either a loader, excavator or a dozer either individually or in conjunction with each other, but not con-current with mining
Daily Emissions: ED = (Output * Hours * EFG)/453.6

Jaw Crusher
Cone Crusher
Screen
Subtotal

Rock Processing Plant

Vehicle Use
Mining Operations
Water Truck
Front end loader (980 CAT)
Haul Trucks (Qty 2)
Subtotal
Rock Processing/Plant Operations
Front end loader (980 CAT)

E.2 Onsite Vehicle Emissions

County of Merced
Calcualtions to Support the Estimated Air Contaminant Emissions
Snellings Tailing Project
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SO 2
0.000
0.000
0.001

SO 2
0.01
0.00
0.009

0.003

0.000
0.000
0.000
0.001

0.000

0.00006
0.00043
0.00175
0.00224

SO 2

0.003
0.003
0.001
0.02
0.10

0.014

0.003
0.014
0.058
0.07

SO 2

Subotal
Grand Total

0.23
0.26
0.10
1.76
7.6

1.17

0.20
1.17
4.46
5.83

0.02
0.02
0.01
0.21
0.8

0.15

0.02
0.15
0.47
0.64

Hourly Emissions
NOx
ROG
(lb/hr)
(lb/hr)

0.07
0.08
0.05
0.81
2.9

0.61

0.05
0.61
1.46
2.11

CO
(lb/hr)

0.01
0.01
0.01
0.09
0.33

0.07

0.01
0.07
0.17
0.24

DPM
(lb/hr)

0.000
0.000
0.000
0.002
0.008

0.001

0.000
0.001
0.005
0.006

SO2
(lb/hr)

Notes:
1) Offroad Vehicles Emission Factors Source: California Air Resources Board, Offroad2007 Version 2.0.1.2,
2) Onroad Vehicle Emission Factors Source: Statewide Totals Avg Annual CYr 2009 Default TitleVersion : Emfac2007 V2.3 Nov 1 2006

Jaw Crusher
Cone Crusher
Screen

Rock Processing Plant

Source(Quantity)
Mining Operations
Water Truck
Front end loader, excavator (165hp, 180hp)
Haul Trucks (2)
Subotal
Rock Processing/Plant Operations
Front end loader

County of Merced
Calcualtions to Support the Estimated Air Contaminant Emissions
Snellings Tailing Project
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E.3 Onsite Vehicle Fugitive PM 10 Emissions - Unpaved Roads
Vehicle Activity
Source
Off-Road Aggregate Mine Trucks - Loading (1)
Loaders (2)
Service Truck (3)
Pick-up - small(3)
Note:

Material Transferred
Annual
Daily
Miles per round trip
Tons Load
0.25
40
435,000
7,800
0.06
12
435,000
8,000
See operating schedule. VMT calculated from hours of operation and speed of
vehicle (10 mph).

VMT
Annual
2,719
2,175

Daily
49
40

1,500
1,500

9
9

(1) Includes aggregates only. Trucks used to shuttle finished product from crushing plant to load-out/staging area
(2) Total material transferred equals aggregate to haul trucks.
(3) Fifty-percent of time small vehicles are on paved surfaces. There is one (1) small pick-up

Emission Factors
Source
Aggregate Trucks - Loading
Loaders Service Truck
Pick-up - small

k
2.6
2.6
2.6
2.6

s
4.8
4.8
4.8
4.8

S
5
5
10
10

W
40
30
2.5
1.5

p
70
70
70
70

M
3
3
3
3

PM10 EF
lb/VMT
0.421
0.375
0.278
0.226

Emission Factor Source: AP-42 5th Ed., Section 13.2.2, Unpaved Roads
E=k(s/12)a(W/3)b/(M/0.2)c(S/15)(365-p)/365
E = emission factor in lb/VMT
M = Material moisture (w/o precipitation), expected to be 3% with watering.
k = particle size multiplier (2.6 for PM10)
P = 70 days of precipitation
s = silt content of road surface materials, %
a = 0.8 for PM10
S = mean vehicle speed, mph
b = 0.4 for PM10
W = mean vehicle weight, ton
c = 0.3 for PM10
PM10 Emissions - Unpaved Roads
Hourly
lb/hr
1.28
0.94
2.22

Daily
lb/day
20.52
15.01
35.52

Annual
TPY
0.57
0.41
0.98

0.21
0.17

2.50
2.03

0.21
0.17

0.38
2.60

4.54
40.06

0.38
1.36

Service Truck
Pick-up - small
Sub-Total - Small Vehicles
Grand Total
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Appendix E.3:
On-site Vehicle Fugitive PM10 Emissions

Source
Aggregate Trucks - Loading (2)
Loaders Sub-Total - Plant Area

County of Merced
Calcualtions to Support the Estimated Air Contaminant Emissions
Snellings Tailing Project

Table 5

E.4 Offsite Haul Truck Emissions

Aggregate Truck Hauling

Tons/
Haul Rates
Trips/
Maximum Truck Trips/Year
day
Day
(tons)
9,800
25
16,000 392

Annual
400,000

Haul Truck - Travel
Miles per
round trip
Source
All On-Road Haul Trucks - Hauling
20

Emission Source
Haul Truck
Employee Vehicles

Total Truck Trips
Annual Daily
16,000 392

Typical
Daily Trips1 Miles/Trip NOx
392
20
13.05
8
20
0.671

VMT
Annual
Daily
320,000 ####
Typical Production
Emission Factors2, 3
ROG
CO
DPM
SO 2
NOx
0.66
5.195 0.691 0.015 225.47
0.158
4.315 0.015 0.004 0.24
Total Emissions 225.71

Daily Emissions4
ROG
CO
DPM
11.41
89.79
11.94
0.06
1.52
0.01
11.46
91.31
11.95

5

SO 2
0.26
0.00
0.26

NOx
4.60
0.02
4.62

Annual Emissions
ROG
CO
DPM
0.23
1.83
0.24
0.00
0.13
0.00
0.24
1.97
0.24

SO 2
0.01
0.00
0.01

7840
Notes:
1. Trip generation based on maximum number of haul trucks leaving site due to sales. Assumes 25 ton/truck capacity
2. Statewide totals Avg Annual CYr 2009 Default TitleVersion : Emfac2007 V2.3 Nov 1 2006
3. Emission factors are expressed in grams/mile and based on running exhaust emissions at 40 mph, temperature of 60F and relative humidty of 50 deg.
4. Daily emissions are expressed in pounds per day. Daily EmissionsPPD = (trips * miles * EFg)/453.6
5. Annual emissions are expressed in tons per year.
6. Emission factors are expressed in grams/idle hours

Appendix E.4:
Off-site Haul Truck Emissions
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E.5 Fugitive PM10 Emissions - Storage Piles and Loading Operations
Storage Piles
Pile Size
PM10 EF1
PM10 Emissions
Control
Control
Source
Method
Efficiency
lb/hr/ft 2
lb/hr
lb/day
lb/acre/day
acres
2
Active Storage Pile
6.300
Watering
50%
3.0 6.03E-06
0.79
9.5
Notes:
1) Emission Factor Source: AP-42 4th Ed., Table 8.19.1-1.
2) This is the active storage pile area that the loaders are working in and represents PM10 emissions from storage pile itself
Sample Calculation: Storage Pile PM10 = 5.0 acres x 6.3 lb/acres/day x 0.50 = 15.8 lb/day

TPY
0.83

Truck Loading Operations
Emissions
Material Loaded
PM10 EF3
Source
TPD
TPY
lb/ton
lb/hr
lb/day
TPY
4
Storage Pile to Truck
9,800
400,000 0.000538
0.44
5.3
0.11
Notes:
3) Emission Factor Source: AP-42 5th Ed. Section 13.2.4.3 Equation 1. Moisture = 4%; Wind speed* = 6 mph.
4) These are PM 10 emissions released during loading operations of aggregate by loader onto haul trucks destined offsite.
Wind in California, Dept. of Water Resources, Bulletin No. 185, Page 39, Fort Ord.
Sample Calculation: Storage Pile to Truck PM10 = 16,071 TPD x 0.000538 lb/ton = 8.6 lb/day
TPY = ton/yr

Appendix E.5:
Fugitive PM10 Emissions – Storage Piles and Loading Operations
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Table 1

E.6 Daily and Annual Emissions Summary
Source Category

NOx

Daily Emissions (lbs/day)
CO
SO 2

ROG

PM 10

DPM

Direct Emissions
Stationary Source
Aggregate Plant
Storage Piles and Loading
Total Direct Stationary
Mobile Source
Onsite Vehicle Exhaust
Vehicle Activity - (PM10 - Dust)
Haul Truck Vehicle Exhaust Idling
Total Direct Mobile
Off-site Vehicle Exhaust
Totals

Source Category

21.06
0.00
21.06

2.47
0.00
2.47

69.95
7.65
0.00
0.00
6.28
0.77
76.23
8.42
Indirect Emissions
225.71
11.46
323.00
22.36

NOx

ROG

9.71
0.00
9.71

0.02
0.00
0.02

11.98
14.72
26.71

1.07
0.00
1.07

25.37
0.00
3.36
28.73

0.07
0.00
0.00
0.08

0.00
40.06
0.00
40.06

2.88
0.00
0.09
2.97

91.31
129.76

0.26
0.36

0.00
66.77

11.94
15.98

Annual Emissions (tons/year)
CO
SO 2
PM 10

DPM

Direct Emissions

Off-site Vehicle Exhaust
Totals

1.84
0.00
1.84

0.22
0.00
0.22

6.12
0.67
0.00
0.00
0.52
0.06
6.64
0.73
Indirect Emissions
18.73
0.95
27.22
1.90

Appendix E.6:
Daily and Annual Emissions Summary
(Proposed Maximum Emissions)

Stationary Source
Aggregate Plant
Storage Piles and Loading
Total Direct Stationary
Mobile Source
Onsite Vehicle Exhaust
Vehicle Activity - (PM10 - Dust)
Haul Truck Vehicle Idling
Total Direct Mobile

0.85
0.00
0.85

0.00
0.00
0.00

1.05
1.22
2.27

0.09
0.00
0.09

2.22
0.00
0.28
2.50

0.01
0.00
0.00
0.01

0.00
3.51
0.00
3.51

0.25
0.00
0.00
0.25

7.58
10.93

0.02
0.03

0.00
5.78

0.99
1.34
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E.7 AERMOD Input - Emissions Summary by Pollutant
Aermod Input Data
Mobile Mine
Equipment Area
Source - Area 1
2.40E-03
0.00E+00
6.07E-02
2.21E-02
6.44E-05

Truck Travel
Mobile Plant
On Site
Equipment (Area
(Line Source
Souce - Area 1)
-Sline 1)
Pollutant
5.68E-04
1.54E-04
DPM
7.23E-02
0.00E+00
PM10
1.17E-02
1.18E-02
NOx
6.04E-03
4.69E-03
CO
1.17E-05
1.36E-05
SO2
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Appendix E.7:
AERMOD Input – Emissions Summary by Pollutant

Truck Idling at Scale
House (Point Source Stack
1)
1.00E-04
0.00E+00
3.00E-02
1.61E-02
1.79E-05

Plant Engines
(Point
Sources
Stack 2)
2.82E-04
0.00E+00
7.34E-03
2.55E-03
7.33E-06

E.8 Cancer Risk Calculations - DPM (Proposed Maximum Scenario), TAC Cancer Risk and Total Cancer Risks
Unit Risk Factor: Residential Receptor (URFDPM)3

4.15E-04

Residential Receptor

ceptor No.
1
2
3
4
5

Northing
725291.89
726658.50
726557.21
726035.22
728044.73

Max Annual Average
Easting DPM Concentration
4154156.10
0.00773
4153660.95
0.02348
4155233.10
0.00317
4155243.01
0.00556
4155114.36
0.00137
Maximum
0.02348

Other TAC
DPM Lifetime Lifetime Cancer
Cancer Risk1
Risk2
3.20E-06
3.02E-09
9.73E-06
3.56E-08
1.31E-06
8.99E-10
2.30E-06
1.61E-09
5.68E-07
1.07E-09
9.7332E-06
3.5600E-08

Total Cancer
Risk6
3.21E-06
9.77E-06
1.31E-06
2.31E-06
5.69E-07
9.7688E-06

TAC Acute
DPM
TAC Chronic
Non- Chronic NonCancer
Non-Cancer
Cancer
3.20E-05
2.61E-04
1.55E-03
3.77E-04
9.76E-04
4.70E-03
9.52E-06
1.65E-04
6.34E-04
1.70E-05
3.50E-05
1.11E-03
1.14E-05
1.97E-04
2.74E-04
3.7700E-04 9.7600E-04 4.6960E-03

Notes:
(1) DPM Lifetime Cancer Risk: LECR = CDPM • URFDPM
(2) TAC Cancer Risk, Chronic and Acute resuls from HAPR model output.
(3) Source: San Joaquin Valley Air Pollution Control District
(4) DPM Chronic HQ = Max Ann Avg Conc ÷ Chronic REL , Chronic REL for DPM = 5.00E+00

Worker Receptor
Unit Risk Factor: Worker Receptor (URF DPM)5

ceptor No.
162
277
159
163
164
168
167
276
161
156

Northing
726785.25
726818.19
726828.56
726732.38
726679.50
726772.12
726825.00
726890.88
726849.25
726908.94

1.31E-04

Max Annual Average
Easting DPM Concentration
4154048.50
4154133.00
4154110.25
4153979.00
4153909.75
4153948.75
4154018.25
4154166.00
4154064.75
4154148.75
Maximum

0.06919
0.06533
0.06304
0.06142
0.05185
0.05084
0.04995
0.04749
0.04738
0.04443
0.0692

DPM Cancer
Risk1

Other TAC
Cancer Risk2

Total Cancer
Risk6

9.05E-06
8.55E-06
8.25E-06
8.04E-06
6.79E-06
6.65E-06
6.54E-06
6.21E-06
6.20E-06
5.81E-06
9.0543E-06

9.23E-09
8.18E-09
8.26E-09
1.22E-08
2.21E-08
1.16E-08
8.74E-08
7.32E-09
8.33E-09
7.35E-09
8.7400E-08

9.06E-06
8.56E-06
8.26E-06
8.05E-06
6.81E-06
6.66E-06
6.62E-06
6.22E-06
6.21E-06
5.82E-06
9.0636E-06

Notes:
(1) DPM Lifetime Cancer Risk: LECR = CDPM • URFDPM
(2) TAC Cancer Risk derived from HAPR model.
(5) Source: San Joaquin Valley Air Pollution Control District
(6) Total Cancer Risk is the sum of DPM cancer risk and TAC cancer risk

Worker Receptor

173
188

Northing
726441.00
726237.00

Easting

Max Chronic NonCancer 6

Max Acute
Non-Cancer6

4153837.00
4153917.00

1.09E-03
-

1.89E-03

Notes:
(6) TAC Chronic and Acute resuls from HAPR model output.

Appendix E.8:
Health Risk Calculations

ceptor No.

DPM
Concentration
Rank
1ST
2ND
3RD
4TH
5TH
6TH
7TH
8TH
9TH
10TH

DPM
Chronic
NonCancer
1.38E-02
1.31E-02
1.26E-02
1.23E-02
1.04E-02
1.02E-02
9.99E-03
9.50E-03
9.48E-03
8.89E-03
1.3838E-02

Appendix E.9:
Daily and Annual Emissions Summary
(Existing Average Maximum Emissions)

Appendix E.10:
Daily and Annual Emissions Summary
(Existing Maximum Emissions)

Appendix E.11:
Daily and Annual Emissions Summary
(Proposed Average Emissions)

Appendix E.12:
AERMOD Input/Output Files
[On file with Merced County and on County’s website:
http://www.co.merced.ca.us/index.aspx?NID=414]

Appendix E.13:
HARP Files
[On file with Merced County and on County’s website:
http://www.co.merced.ca.us/index.aspx?NID=414]

Appendix E.14:
CALINE Model HOTSPOTS Files
[On file with Merced County and on County’s website:
http://www.co.merced.ca.us/index.aspx?NID=414]

Appendix F
EMKO Letter Report

EMKO Environmental, Inc.
551 Lakecrest Dr.
El Dorado Hills, CA 95762-3772
(916)939-0133
(916)939-0529 FAX
akopania@sbcglobal.net

September 30, 2008
Santa Fe Aggregates, Inc.
P.O. Box 3042
Modesto, CA 95353-3042
Attention: Jean Kiel
Subject:

Evaluation of High Water-Level Conditions West of Snelling

Dear Jean:
At your request, I have prepared this letter discussing high water-level conditions
observed at the active Santa Fe Aggregates, Inc. Doolittle Plant site west of
Snelling Road, the Snelling Tailings Project property east of Snelling Road, and
the Black Diamond Aggregates (George Reed, Inc.) site to the west of the Santa
Fe Aggregates Doolittle Plant site. Beginning in approximately February 2008,
high water-level conditions were observed in the area. At that time, the water
observed on the ground surface was attributed to winter rainfall. When rainfall
ceased, however, the water levels did not decline and by April 2008 flowing water
was observed on the ground surface. Photo 1 shows these conditions on the
haul road at the Black Diamond site. Photo 2 shows the high water-level
conditions observed on the Doolittle Plant site. High water-level conditions have
also been observed in low areas between dredge piles and in two ponds located
south of the Ingalsbe Slough (aka Ruddle Ditch) on the Snelling Tailings Project
site. One of these ponds is located approximately 1,600 feet east of Snelling
Road and the other is a former fishing pond located to the southeast of the
intersection of Snelling Road and Highway 59.

Photo 1. Flowing
Water on Haul Road
at the Black
Diamond Site.

Z:\236 - Santa Fe Aggregates EIR\Final EIR- Screencheck II\Appendices\Appendix F, EMKO
Letter Report\Water Level Letter 9-30-08 edits.doc

Jean Kiel
Santa Fe Aggregates, Inc.
September 30, 2008
Page 2 of 5

Photo 2. Water
on the Doolittle
Plant site.

Field observations indicated that the shallow water was generally flowing from
east to west. These observations did not reveal any connection between past or
recent mining activities and the high water levels. Field reconnaissance
conducted in early August identified a beaver dam located approximately 1,400
feet east of Snelling Road. The beaver dam appeared to be a significant
obstruction within the ditch. Evaluation of aerial photographs by Santa Fe
Aggregates staff indicated the beaver dam was not present in 2006 but appeared
before the end of 2007. The beaver dam caused water to pool upstream of the
dam and in an adjacent pond located approximately 1,600 feet east of Snelling
Road, while reducing downstream flow within the ditch. Historical aerial
photographs indicate that the pond area south of the beaver dam may have been
an area where the gold dredge would turn around between dredge runs. The
dredge piles immediately south of the Ingalsbe Slough trend toward the westsouthwest from the pond area.
Based on these observations, Santa Fe Aggregates personnel worked with the
ditch operator to create adequate access for the ditch operator to access this
area with equipment suitable for removing the beaver dam. The beaver dam was
removed during the first half of the week of August 25, 2008. Within 48 hours
after the beaver dam was removed, Santa Fe Aggregates personnel observed
that water levels in the ditch upstream of the dam, and in the ponds to the south
of the ditch, had declined by almost two feet. Water levels in piezometer SFP-5
dropped six to eight inches within 48 hours after the dam was removed.
Piezometer SFP-5 is located approximately 350 feet south of the former fishing
pond on the Snelling Tailings Project site, and is screened within the shallow
groundwater zone within the tailings. Subsequent field observations in early
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September 2008 performed by Santa Fe Aggregates and Reed staff indicated
that the high water-level conditions were no longer present. Photo 3 was taken
on September 16, 2008 and shows the same area as Photo 1. Photo 4 was
taken on September 11, 2008 and shows the same area as Photo 2. As can be
seen in Photo 3 and Photo 4, the ditch maintenance work conducted in late
August 2008 was effective in addressing the high water-level conditions.

Photo 3. Dry Haul Road
at the Black Diamond
Site on September
16, 2008.

Photo 4. Doolittle Plant
Site After Beaver Dam
Removed.

Water-level data from several piezometers and surface-water monitoring stations
were submitted to the County as part of the application for the Snelling Tailings
Project. At the time of the application, water-level measurements had been
made in February and April 2006. Water levels have continued to be measured
on a routine basis since that time. The attached table presents an update to
Table 3 of the April 2006 Hydrology and Water Quality Analysis of the Snelling
Tailings Project Use Permit and Reclamation Plan, prepared by EMKO
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Environmental, Inc. and includes nine additional measurement periods after April
2006.
Two measurement locations on Table 3 are within the area of observed high
water-level conditions. These locations are piezometer SFP-5 and surface-water
monitoring station SFRD, which is located on the Ingalsbe Slough at the east
side of Snelling Road. Figure 1 shows the water-level data from SFP-5 and
SFRD from February 2006 through September 2008. Throughout most of this
period, the water level in SFRD was higher than the water level in SFP-5.
Beginning in November 2007, however, this relationship was reversed and the
water level in SFP-5 was higher than the water level in SFRD until September
2008. In September 2008, the water level in SFP-5 dropped over 1.5 feet and
the water level in SFRD increased such that the prior relationship was reestablished.
The water-level trends shown on Figure 1 are consistent with the observations
described above. The beaver dam caused reduced flows within the ditch while
ponding water upstream. The ponded water entered the tailings and flowed
toward the west-southwest through the area of SFP-5 and under Snelling Road
onto the Doolittle Plant site and the Black Diamond Aggregates property. Once
the beaver dam was removed, the water levels in the tailings dropped rapidly and
the high water-level conditions disappeared.
Figure 1. SFP-5 & SFRD Water Levels
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The discussion presented above demonstrates that the high water-level
conditions are not related to mining. The high water levels were caused by an
obstruction within the Ingalsbe Slough. Water levels decreased very rapidly once
ditch maintenance was conducted and the obstruction was removed. Therefore,
high water-level conditions are a ditch maintenance issue, not a mining issue. If
not for the observations and diligence of Santa Fe Aggregates and Reed
personnel in investigating potential causes of the high water levels, and working
with the ditch operator to address the situation, the problem would have persisted
and could have eventually affected other property owners in the area.
Please do not hesitate to contact me if you have any questions regarding this
evaluation.
Sincerely,
EMKO Environmental, Inc.

Andrew A. Kopania
Dr. Andrew A. Kopania, R.G., C.H.
President and Principal Hydrogeologist
California Registered Geologist #4711
California Certified Hydrogeologist #HG31
cc:

Jeff Welch, Basic Resources, Inc.
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TABLE 3

Water Level Data
Santa Fe Aggregates Merced River Project
Merced County, California
Updated September 2008
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May 13, 2009 Photographs

