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The District also provides guidance and thresholds for CEQA air quality and greenhouse gas 
analyses.  The result of this guidance as well as State regulations to control air pollution is an overall 
improvement in the Basin. 

Local 
Merced County General Plan 
The General Plan Air Quality Element identifies goals and policy implementation that are associated 
with air quality.  The County notes that this project is consistent with the following goals and policies 
of the County’s General Plan: 

Table 3.3-4: General Plan Consistency Determination 

Applicable Goal/Policy Consistency Determination 

Goal AQ-1:  Reduce air pollutants and greenhouse 
gas emissions and anticipate adaptation due to future 
consequences of global and local climate change. 

As concluded in the Draft EIR, the proposed project 
would not generate a substantial amount of 
greenhouse gas and would therefore not significantly 
affect future consequences of global and local 
climate change.  

Policy AQ-1.1: Energy Consumption Reduction 
(RDR)  
Encourage new residential, commercial, and 
industrial development to reduce air quality impacts 
from energy consumption. 

The proposed project would not generate a 
substantial amount of air quality emissions after the 
implementation of mitigation and would increase its 
energy efficiency through existing regulation.  

Goal AQ-2:  Mitigate significant local and regional 
air quality impacts of projects through the CEQA 
process. 

As concluded in the Draft EIR, the proposed project 
would not generate a substantial amount of air 
quality emissions after the implementation of 
mitigation. 

Policy AQ-2.1: Air Quality Plan Compliance (RDR)  
Require all development projects to comply with 
applicable regional air quality plans and policies. 

The proposed project would not conflict with or 
obstruct implementation of an applicable air quality 
plan and would therefore comply with applicable 
regional air quality plans and policies.  

Policy AQ-2.7: Air District Best Performance 
Standards (RDR) 
Require the County to use the Best Performance 
Standards adopted by SJVAPCD during the 
development review and decision-making process to 
ensure new projects meet the targets set by the 
district. 

This policy is applicable to the County.  The 
SJVAPCD currently does not have Best Performance 
Standards for concrete batch plants or the 
SJVPACD-permitted equipment that would be 
operated onsite.   

Policy AQ-5.2: New Point Sources (RDR)  
Require new air pollution point sources such as, but 
not limited to, industrial, manufacturing, and 
processing facilities to be located an adequate 
distance from residential areas and other sensitive 
receptors. 

The closest sensitive receptors are located between 
787 and 1,870 feet from the main entrance to the 
proposed project.  Mitigation Measures AIR-4a and 
AIR-4b would mitigate any potentially significant air 
quality impact to sensitive receptors.  
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Table 3.3-4 (cont.): General Plan Consistency Determination 

Applicable Goal/Policy Consistency Determination 

Goal AQ-6:  Improve air quality in Merced County 
by reducing emissions of PM10, PM2.5, and other 
particulates from mobile and non-mobile sources.  

The proposed project would not generate a 
substantial amount of air quality, including 
emissions of PM10, PM2.5, and other from mobile and 
non-mobile source.  Therefore, the proposed project 
would support improving air quality in Merced 
County.  

Policy AQ-6.1: Particulate Emissions from 
Construction (IGC)  
Support the San Joaquin Valley Air Pollution 
Control District’s efforts to reduce particulate 
emissions from construction, grading, excavation, 
and demolition to the maximum extent feasible and 
consistent with State and Federal regulations. 

The proposed project would incorporate State and 
Federal regulations during construction and would 
therefore support the SJVAPCD’s efforts to reduce 
particulate emissions from construction.  

Policy AQ-6.3: Paving Materials (RDR)  
Require all access roads, driveways, and parking 
areas serving new commercial and industrial 
development to be constructed with materials that 
minimize particulate emissions and are appropriate 
to the scale and intensity of use. 

All access roads, driveways, and parking areas 
serving the proposed project would be constructed 
with materials that minimize particulate emissions 
and would therefore comply with this policy.  

Policy AQ-6.5: Industrial Best Management 
Practices (RDR, JP)  
Require industrial facilities to incorporate 
economically feasible Best Management Practices 
and control technology to reduce PM10 and PM2.5 
emissions consistent with State and Federal 
regulations. 

The SJVAPCD currently does not have Best 
Performance Standards for concrete batch plants or 
the SJVPACD-permitted equipment that would be 
operated on the proposed project site.  Nonetheless, 
the project’s emissions of PM10 and PM2.5 emissions 
would be consistent with State and Federal 
regulations and related impacts would be less than 
significant.  

Source: MBA 2014; Merced County 2014 

 
Merced County Zoning Code 
Chapter 18.40.010 of the Merced County Zoning Code indicates that the provision of sufficient off-
street parking and maneuvering area on appropriate surfaces shall promote improved air quality.  

3.3.6 - Methodology 
Both construction and operational emissions from the project were estimated using the Urban 
Emission Model (URBEMIS).  The URBEMIS model is designed as a uniform platform for 
government agencies, land use planners, and environmental professionals to quantify potential criteria 
pollutant and greenhouse gas emissions associated with construction and operation from a variety of 
land uses.  This analysis was updated in September 2013, with CalEEMod version 2011.1.1.  

The models used in this analysis are summarized as follows: 

• Construction emissions: URBEMIS (modeled in 2012) 
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• Operational regional emissions: URBEMIS (modeled in 2012) 
• Construction emissions: CalEEMod (modeled in 2013) 
• Operational regional emissions: CalEEMod (modeled in 2013) 
• Operational localized emissions: EMFAC2011 and methods described in Appendix C 
• Operational air quality and health risk impacts: EPA AERMOD air dispersion model and ARB 

HARP health risk assessment model 
 
The assumptions used in the CalEEMod model include the following components: 

• Grading would occur over 33 working days. 
• Paving would occur over 16 working days. 
• Building construction would be complete within 30 working days. 
• Grading would occur over 7.07 acres. 
• A total of 6,605 cubic yards of soil would be excavated on the project site but deposited onsite. 
• Asphaltic paving would cover 37,474 square feet, and non-asphaltic paving 165,520 square feet. 

 
Appendix C also contains information on the assumptions used in estimating construction and 
operational emissions for the project. 

The evaluation of localized impacts determines the potential of the project to violate any air quality 
standard, contribute substantially to an existing or projected air quality violation, or expose sensitive 
receptors to substantial pollutant concentrations.  To evaluate localized impacts during operation, an 
air dispersion model (EPA model, AERMOD) was used to simulate the movement of project-related 
pollutants through the air and compare the concentration of those pollutants with the localized 
significance thresholds (as in the case for PM10 and PM2.5), ambient air quality standards (for CO and 
NO2), and health risk thresholds.  The methodology follows SJVAPCD modeling guidance for 
AERMOD, where applicable, and is discussed in detail in Appendix C.   

3.3.7 - Thresholds of Significance 
According to Appendix G, Environmental Checklist, of the CEQA Guidelines, air quality impacts 
resulting from the implementation of the proposed project would be considered significant if the 
project would: 

a) Conflict with or obstruct implementation of the applicable air quality plan? 
 

b) Violate any air quality standard or contribute substantially to an existing or projected air 
quality violation? 

 

c) Result in a cumulatively considerable net increase of any criteria pollutant for which the 
project region is non-attainment under an applicable federal or state ambient air quality 
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standard (including releasing emissions, which exceed quantitative thresholds for ozone 
precursors)? 

 

d) Expose sensitive receptors to substantial pollutant concentrations? 
 

e) Create objectionable odors affecting a substantial number of people? 
f) Involve the construction of a sensitive receptor located within one mile of an existing 

substantial point source emitter?  (Refer to Section 7, Effects Found Not To Be Significant.) 
 
The SJVAPCD published guidance in its Guide for Assessing and Mitigating Air Quality Impacts 
(GAMAQI), which recommends significance thresholds a Lead Agency can apply in assessing the 
significance of a project’s air emissions in responding to the Appendix G Environmental Checklist 
(SJVAPCD 2002).   

The GAMAQI indicates that all control measures in Regulation VIII are required by regulation for all 
construction sites.  The GAMAQI lists additional measures that may be required because of sheer 
project size or proximity of the project to sensitive receptors.  If all appropriate “enhanced control 
measures” in the GAMAQI are not implemented for these very large or sensitive projects, then 
construction impacts would be considered significant (unless the Lead Agency provides a satisfactory 
detailed explanation as to why a specific measure is unnecessary).  The GAMAQI also lists additional 
control measures (Optional Measures) that may be implemented if further emission reductions are 
deemed necessary by the Lead Agency. 

Annual Emission Thresholds 
The SJVAPCD’s GAMAQI includes significance criteria for evaluating operational-phase emissions 
from direct and indirect sources associated with a project.  The project would be considered to have a 
significant effect on the environment if its emissions would exceed the following thresholds: 

Table 3.3-5: Air Pollutant Emission Significance Thresholds 

Emission Threshold
(tons/year) 

VOC NOx PM10 PM2.5 

10 10 15(1) 10(1) 

Note: 
(1) Derived as directly emitted particulate matter under SJVAPCD Rule 2201 

 
Local Air Concentration Thresholds 
The SJVAPCD recommends a set of local concentration thresholds for nitrogen dioxide (NO2), 
carbon monoxide (CO), and particulate matter (PM10 and PM2.5).  The significance thresholds for 
local concentrations for NO2, CO are defined as the most restrictive ambient air quality standards for 
these pollutants.  A significant impact would result if the incremental NO2, or CO pollutant impacts 
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from the addition of the project plus the background concentrations of these pollutants contributed by 
other local and regional emission sources exceeds the most restrictive ambient air quality standards.   

Although the San Joaquin Valley Air Basin (SJVAB) has not violated the national ambient air quality 
standards for PM10 in the past 5 years, it has violated the state standard for PM10 during the past 
several years.  The SJVAPCD has not adopted local significance thresholds for PM10 and PM2.5.  
Therefore, for purposes of this assessment, the EPA significant impact levels (SILs) contained in Title 
40, Part 51, (51.165(b)(2)) of the Code of Federal Regulations were used to assess the significance of 
the net change in particulate matter impacts from the Project.  For PM10 and PM2.5, a significant 
impact would occur if the net change in PM10 or PM2.5 exceeds the SILs.  The significance thresholds 
applied in this assessment are summarized in Table 3.3-6.  

Table 3.3-6: Air Concentration Significance Thresholds 

Pollutant Air Concentration Threshold Regulatory Authority 

CO 20 ppm (1-hour)  
9 ppm (8-hour)  

State Standard 
State/National Standard 

NO2 0.10 ppm (3-year average of the 98th percentile of 
maximum daily 1-hour average). 
 

0.18 ppm (1-hour) 
0.03 ppm (annual) 

National Standard 
 
State Standard 
State Standard 

PM10 5 µg/m3 (24-hour) 

1 µg/m3 (annual) 
EPA 40 CFR Parts 51 and 52 (SIL)
EPA 40 CFR Parts 51 and 52 (SIL) 

PM2.5 1.2 µg/m3 (24-hour) 

0.3 µg/m3 (annual) 
EPA 40 CFR Parts 51 and 52 (SIL)
EPA 40 CFR Parts 51 and 52 (SIL) 

 
Note that because sulfur dioxide levels in the project area are extremely small and the project is 
expected to emit negligible amounts of sulfur dioxide emissions, sulfur dioxide impacts from the 
operation of the project are considered less than significant. 

Health Risk Thresholds 
In addition to emission and local air concentration thresholds identified above, the SJVAPCD has also 
defined health risk and hazard thresholds that cover potential cancer risk and non-cancer health 
hazards from toxic air contaminant emissions from project.  These thresholds are: 

• Cancer risk of 10 in a population of one million 
• Non-cancer health hazard index of 1.0 

 
Any project that has been found to exceed these health risk and hazard thresholds would be 
considered to have a significant impact. 
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3.3.8 - Project Impact and Mitigation Measures 
This section discusses potential impacts associated with the development of the project and provides 
mitigation measures where appropriate. 

Air Quality Plan 

Impact AIR-1: The project would not conflict with or obstruct implementation of the applicable air 
quality plan. 

Impact Analysis 
Proposed Minor Subdivision and Proposed Concrete Batch Plant  
Air quality plans are plans for reaching attainment of air quality standards.  The assumptions, inputs, 
and control measures are analyzed to determine if the Air Basin can reach attainment for the ambient 
air quality standards.  In order to show attainment of the standards, the District analyzes the growth 
projections in the valley, contributing factors in air pollutant emissions and formations and existing 
and future emissions controls.  The District then formulates a control strategy to reach attainment. 

The following criteria are used to determine if the project conflicts with the applicable air quality 
plan.  

Contribution to Air Quality Violations 
A measure of determining if the project is consistent with the air quality plans is if the project will not 
result in an increase in the frequency or severity of existing air quality violations or cause or 
contribute to new violations, or delay timely attainment of air quality standards or the interim 
emission reductions specified in the air quality plans.  Because of the region’s nonattainment status 
for ozone, PM2.5, and PM10, if project-generated emissions of either of the ozone precursor pollutants 
(ROG and NOx), PM10, or PM2.5 would exceed the District’s significance thresholds, then the project 
would be considered to conflict with the attainment plans.  

As discussed in Impact AIR-2, project emissions would not exceed the District’s local air 
concentration significance thresholds.  Therefore, the project would not conflict with or obstruct 
implementation of the regional air quality plan.   

Compliance with the Applicable Air Quality Plan 
The District’s air quality attainment plans (AQAPs) account for projections of population growth and 
vehicle miles traveled (VMT) provided by the Council of Governments (COG) in the SJVAB and 
identify strategies to bring regional emissions into compliance with federal and state air quality 
standards.  Because population growth and VMT projections are the basis of the AQAPs’ strategies, a 
project would conflict with the plans if it results in more growth or VMT than the plans’ projections.  
The primary way of determining if a project would result in more growth or vehicle miles traveled 
than in the AQAPs is to determine consistency with the applicable General Plan.   
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Growth estimates used in a General Plan often come from the State of California’s Department of 
Finance.  The regional Council of Governments then uses the growth projections and land use 
information in adopted general plans to estimate future average daily trips and VMT, which is then 
provided to the SJVAPCD to estimate future emissions in an AQAP.  It is assumed that the existing 
and future pollutant emissions computed in the AQAPs were based on land uses from area general 
plans that were prepared prior to the AQAP’s adoption.   

At this time, Volta’s designation as an RC would permit the establishment of an industrial use such as 
the proposed concrete batch plant, since it has ties to nearby agricultural-commercial and industrial 
uses, including Morning Star, Liberty, Ingomar Packing, and dairies in the vicinity.  Therefore, 
development of a concrete batch plant on the project site would be consistent with the County’s 
General Plan and, thus, the applicable air quality plan.   

The Merced County General Plan governs land use activities in unincorporated portions of Merced 
County and designates the project site as Industrial and Neighborhood Commercial.  The parcel on 
which the proposed concrete batch plant would be developed is a combination of both the Industrial 
and Neighborhood Commercial designations.  However, the area designated as Neighborhood 
Commercial would not be developed as part of this project.  The concrete batch plant would be 
constructed within the areas designated as Industrial.  The Industrial land use designation is generally 
applied to areas within an RC considered appropriate and necessary for manufacturing and wholesale 
activities relating to agricultural.  Therefore, development of a concrete batch plant on the project site 
would be consistent with the County’s General Plan.  In addition, any future development on the 
additional three lots created by the proposed minor subdivision, including the Neighborhood 
Commercial designated area of the concrete batch plant parcel, would be required to be consistent 
with applicable General Plan land use designations.  Allowable uses within the Industrial portion of 
the project site include research, processing, distribution, storage, or the wholesale trade of various 
materials and products.  Allowable uses within the Neighborhood Commercial portion of the project 
site include convenience and commercial activities for serving the daily needs of the neighborhood.  
Institutional and recreational uses may also locate in these areas. 

The proposed concrete batch plant would also be consistent with the County’s Official Zoning Map, 
which classifies the project site as M-1 (Light Manufacturing).  The purpose of the M-1 (Light 
Manufacturing) zone is to provide for warehousing, assembling, manufacturing, wholesaling, 
research and development facilities, commercial offices and limited accessory retail sales.  Uses 
within this zone typically involve assembly of previously manufactured materials and have low 
nuisance characteristics, such as noise, heat, glare, odor, and vibration and are compatible with each 
other and surrounding uses.  The proposed concrete batch plant is an allowed use within the M-1 
(Light Manufacturing) zone by Administrative Permit.  The project does not propose any 
development within the area zoned as C-1 (Neighborhood Commercial).  Any development proposed 
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on the additional three lots created by the proposed minor subdivision, including the C-1 
(Neighborhood Commercial) zoned area of the concrete batch plant parcel, would also have to 
conform to the applicable zoning designations and the uses permitted by right (permitted by plot plan 
review).  As indicated in the Project Description, future potential development intensities as allowed 
by ministerial permits (permitted-by-right/by plot plan review) under the M-1 (Light Manufacturing) 
and C-1 (Neighborhood Commercial) zoning would not change as a result of the minor subdivision.  
Furthermore, with or without the minor subdivision, future potential development requiring an 
administrative permit or conditional use permit would require discretionary action and, therefore, 
would be subject to additional environmental analysis, outside the purview of this document. 

Summary—Impact AIR-1 
The proposed concrete batch plant and any future development within the project site would be 
required to comply with existing land use and zoning designations, which would in-turn make them 
consistent with the applicable air quality plan.  Based on these findings, the project would not conflict 
with the General Plan, would not result in an exceedance of air quality standards and thresholds, and 
would comply with existing SJVAPCD emission control regulations.  As such, the proposed project 
would not conflict with or obstruct implementation of the applicable air quality plan.  Therefore, the 
project would have a less than significant impact. 

Summary Addressing Potential Concerns—Impact AIR-1 
Concerns were raised regarding potential underestimation of emission and resulting air quality and 
health risk impacts from the assumption of annual average concrete production vs. emissions and 
impacts from operations at the maximum concrete production.  Appendix C to this Draft EIR includes 
a Health Risk Assessment that quantified and assessed the potential air quality and health risk impacts 
associated with both levels of concrete production.  The assessment estimated the respective levels of 
truck delivery traffic (raw material deliveries, concrete and concrete block product deliveries), 
support equipment operation, raw material handling, and fugitive dust associated with each concrete 
production level.  As noted in the discussion of Impact AIR-2, the construction and operation of the 
project would not contribute to an exceedance of an ambient air quality standard and would not result 
in health risk impacts. 

Level of Significance Before Mitigation—Impact AIR-1 
Less than significant impact.  

Mitigation Measures—Impact AIR-1 
No mitigation is required. 
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Potential for Air Quality Standard Violation 

Impact AIR-2: The project would not violate any air quality standard or contribute substantially to 
an existing or projected air quality violation. 

Impact Analysis 
The impact assessment is provided by project component (minor subdivision and concrete batch 
plant) as the two components are fundamentally different in information available and potential 
impacts. 

Proposed Minor Subdivision 
The proposed minor subdivision would result in the creation of four parcels from an existing 26.9 
parcel.  Development is proposed on one of the resulting parcels—the proposed concrete batch plant.  
Impacts from the proposed concrete batch plant are assessed separately below.  No development is 
proposed at this time for the remaining three parcels.  In addition, the only permit proposed for the 
remaining three parcels is the Minor Subdivision permit.  No rezoning, general plan amendment, 
conditional use permit, or other change to the existing land use is proposed at this time.   

The approval of the minor subdivision application would not change the allowable land uses on the 
property, but would only allow the property owner to sell the land in smaller acreages.  Future 
development may occur without a discretionary approval, if the future project is consistent with the 
general plan designation and uses permitted under the applicable zoning.  However, the potential for 
development without additional discretionary approval is an existing condition that would remain 
unchanged with approval of the project.  Future development not consistent with the existing general 
plan designation and zoning (and the land uses permitted by right), would require the submission of a 
discretionary Administrative or Conditional Use Permit, under which the proposed project’s potential 
to violate air quality standards would be further analyzed and mitigated as necessary by the County. 

As no development of the remaining three parcels is proposed at this time and the project would not 
change allowable land uses/intensities of the parcels, the proposed minor subdivision would not result 
localized air quality impacts. 

Proposed Concrete Batch Plant: Operation 
The evaluation of localized impacts determines the potential of the project to violate any air quality 
standard, contribute substantially to an existing or projected air quality violation, or expose sensitive 
receptors to substantial pollutant concentrations.  To evaluate localized impacts during operation, an 
air dispersion model, the AERMOD model was used to simulate the movement of project-related 
pollutants through the air and compare the concentration of those pollutants with the localized 
significance thresholds (as in the case for PM10 and PM2.5) or ambient air quality standards (for CO 
and NO2) (Appendix C).  The evaluation of localized impacts included emissions from the delivery 
vehicle exhaust, operation of the front-end loader, and from sources of fugitive dust.  Detailed 
methodology can be found in Appendix C. 
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If the local CO or NO2 concentration plus the background concentration are under the appropriate 
local air quality significance thresholds, then a significant health impact would not be observed.  If 
the PM10 and PM2.5 concentrations do not exceed the recommended localized thresholds, a significant 
health impact would not be observed.  The applicable local air quality significance thresholds were 
shown earlier in Table 3.3-5.  

The localized PM10 and PM2.5 concentrations resulting from operation of the concrete batch plant are 
shown in Table 3.3-7.  The highest impacts were found at the residential receptor located to the 
northeast of the project.  As shown in the table, localized onsite concentrations would not exceed the 
significance thresholds.  Therefore, the project would not exceed those ambient air quality standards.   

Table 3.3-7: Localized PM10 and PM2.5 Concentrations During Operation 

Pollutant Averaging Time 

Concentration (µg/m3) 

Maximum Incremental 
Project Impact 

Significance 
Threshold(a) 

Exceed 
Thresholds? 

PM10 24 Hour(b) 4.7 5 No 

Annual(c) 0.2 1 No 

PM2.5 24 Hour(b) 1.1 1.2 No 

Annual(c) 0.02 0.3 No 

Notes: 
PM10 and PM2.5 = particulate matter; µg/m3 = micrograms per cubic meter (a unit of concentration) 
(a) The significance threshold is from 40 CFR (Code of Federal Regulations) Parts 51 and 52, Page 64866. 
(b) Based on the maximum concrete throughput of 120 cubic yards/hour over a 13 hour workday 
(c) Based on an annual concrete throughput of 97,000 cubic yards/year or about 300 cubic yards per day 
Source: Michael Brandman Associates (Appendix C). 

 

The localized CO and nitrogen dioxide (NO2) concentrations resulting from operation are shown in 
Table 3.3-8.  The highest impacts were found at the residential receptor located to the northeast of the 
project.  As shown in the table, localized onsite concentrations plus the background concentration 
would not exceed the air quality standards.  Therefore, the impact is less than significant.  

Table 3.3-8: Localized Carbon Monoxide and Nitrogen Dioxide Concentrations During 
Operation 

Pollutant 
Averaging 

Time 

Concentration (ppm) 

Exceed 
Threshold? Background(a) 

Maximum 
Incremental 

Project 
Impact 

Total 
(Background + 

Project) 
Significance 
Threshold 

CO(b) 
1 Hour(c) 3.9 0.1 4.0 20 No 

8 Hour(c) 2.7 <0.1 2.7 9.0 No 
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Table 3.3-8 (cont.): Localized Carbon Monoxide and Nitrogen Dioxide Concentrations 
During Operation 

Pollutant 
Averaging 

Time 

Concentration (ppm) 

Exceed 
Threshold? Background(a) 

Maximum 
Incremental 

Project 
Impact 

Total 
(Background + 

Project) 
Significance 
Threshold 

NO2 

1 Hour(c) 0.046 0.073 0.119 0.18 No 

98th %(c),(d) 0.043 0.039 0.082 0.100 No 

Annual(e) 0.007 0.000 0.007 0.03 No 

Notes: 
CO = carbon monoxide; NO2 = nitrogen dioxide; ppm = parts per million; <0.1 = less than 0.1 
(a) The highest concentrations measured during the most recent 3-year period. 
(b) CO is not routinely measured in Merced County.  Therefore, the background 8 hour CO was estimated from the highest 

8-hour average measured in the San Joaquin Air Basin.  1-hour average CO was derived by dividing the 8-hr average 
CO by 0.7 since the 1-hour average is not routinely reported by ARB (UCD 1997) 

(c) Based on the maximum concrete throughput of 120 cubic yards/hour over a 13 hour workday 
(d) The background 1-hour NO2 is the three-year average of the 98th percentile NO2 concentrations at the air monitoring 

station in Merced. 
(e) Based on an annual concrete throughput of 97,000 cubic yards/year or about 300 cubic yards per day 

Source: Michael Brandman Associates (Appendix C).  

 
Other Pollutants 
The project is not expected to generate hydrogen sulfide because the proposed land use does not 
typically generate it in any substantial quantity.  Therefore, the project would not result in an 
exceedance of the California ambient air quality standard for hydrogen sulfide or cause any related 
health impact. 

Small amounts of lead are expected to be emitted as a constituent of the fugitive dust in the 
processing and production of concrete.  Potential lead impacts are discussed in Impact AIR-4. 

Visibility-reducing particles are suspended particulates that reduce visibility.  During construction 
(grading), fugitive dust (PM10 and PM2.5) is generated.  The majority of this fugitive dust will remain 
localized and will be deposited near the project site.  Fugitive dust during grading should not 
substantially impact local visibility.  In addition, compliance with Regulation VIII will reduce 
fugitive dust impacts during grading.  The main source of operational PM10 and PM2.5 from the 
project is from road dust.  This road dust would be localized and most of it would be deposited near 
the road and would not cause a substantial impact to visibility. 

The vinyl chloride ambient air quality standard refers to the amount of vinyl chloride in the ambient 
air.  The emissions of vinyl chloride are typically associated with the plants that make products 
containing poly vinyl chloride (PVC).  The concrete batch plant would not generate vinyl chloride gas 
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emissions.  Therefore, the project would not result in an exceedance of the California ambient air 
quality standard for vinyl chloride and would not result in health impacts in that regard. 

The concrete batch plant would emit a small amount of sulfur dioxide during operation and 
construction.  There is no SJVAPCD identified threshold for sulfur dioxide emissions.  The Air Basin 
is in attainment for sulfur dioxide.  In addition, any emissions will be minor.  Therefore, project 
emissions of sulfur dioxide are less than significant. 

Summary—Impact AIR-2 
The proposed project would not violate any air quality standard or contribute substantially to an 
existing or projected air quality violation.  Impacts would be less than significant. 

Summary Addressing Potential Concerns—Impact AIR-2 
Concerns were raised regarding potential underestimation of emission and resulting air quality 
impacts from the assumption of annual average concrete production vs. emissions and impacts from 
operations at the maximum concrete production.  Appendix C of this Draft EIR quantified and 
assessed the potential air quality and health risk impacts associated with both levels of concrete 
production.  The assessment estimated the respective levels of truck delivery traffic (raw material 
deliveries, concrete and concrete block product deliveries), support equipment operation, and fugitive 
dust associated with each production level.  Approximately 100 truck trips were assumed to apply to 
the average concrete production levels of 300 cubic yards per day while a total of 58 truck trips per 
hour are estimated to be required during a 13-hour production day at the maximum production rate of 
120 cubic yards per hour.  The resulting emissions of carbon monoxide, oxides of nitrogen, fine 
particulate matter and fugitive dust were estimated for both production levels.  Using an SJVAPCD-
approved air dispersion model, it was determined that project operation at either concrete production 
level would not exceed any air quality or significance threshold at the nearest sensitive receptor. 

Level of Significance Before Mitigation—Impact AIR-2 
Less than significant impact.  

Mitigation Measures—Impact AIR-2 
No mitigation is required. 

Net Increase in Nonattainment Pollutant 

Impact AIR-3: The project would not result in a cumulatively considerable net increase of any 
criteria pollutant for which the project region is nonattainment under an applicable 
federal or state ambient air quality standard (including releasing emissions which 
exceed quantitative thresholds for ozone precursors). 

Impact Analysis 
The regional pollutants of concern are ozone precursors and PM10.  Ozone is a regional pollutant, and 
the project’s incremental increase in ozone precursor generation is used to determine the potential air 
quality impacts as set forth in the GAMAQI.   
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To result in a less than significant impact, the following criteria must be true: 

1. Emissions analysis: emissions of nonattainment pollutants must be below the SJVAPCD’s 
significance thresholds.  This is an approach recommended by the District in its 2002 Guide.   

 

2. Cumulative health impacts: the project must result in less than significant cumulative health 
effects from the nonattainment pollutants.  This approach correlates the significance of the 
regional analysis with health effects, consistent with the court decision, Bakersfield Citizens 
for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1219-20.   

 
Proposed Minor Subdivision 
As discussed in the impact above, no development is proposed at this time for the remaining three 
parcels and the potential for development without additional discretionary approval is an existing 
condition that would remain unchanged with approval of the project.  As no development is proposed 
at this time, the project would not result in construction emissions on the remaining three parcels.  In 
addition, the project would not result in a foreseeable or predictable increase in operational emissions 
above what could occur on the existing parcel without the project creating the three remaining 
parcels.  Therefore, the project would not result in a significant increase in regional pollutants from 
approval of the proposed minor subdivision.  

Proposed Concrete Batch Plant 
Emissions Analysis 
The main sources of emissions during construction include exhaust generated from the use of heavy 
equipment and on-road vehicles and fugitive dust generated as a result of soil disturbance during 
excavation and grading activities.  Construction details, such as phasing, are not known at this time.  
However, it is assumed that construction will begin in June 2014 and be completed within 3 months.  
As noted in the project description, use of a 3-month construction duration for analysis purposes 
provides a conservative, worst-case scenario.  A longer construction duration would reduce daily 
emissions, thereby reducing impacts.   

Excepting for the architectural coatings phase, this analysis uses the default CalEEMod construction 
phases and equipment fleet.  The project would not construct buildings in the traditional sense.  
Therefore, the emissions analysis does not include architectural coatings.  The construction activities 
associated with equipment assembly and installation are assumed to be less than the “building” 
activity for a 15,000-square-foot heavy-industrial development.   

As indicated in the Project Description, it was assumed that the 37,747 square feet of the project site 
would be paved with asphalt, with another 165,515 square feet of non-asphaltic surfaces. 

In addition, it was assumed as a worst-case scenario that there would be up to 6,605 cubic yards of cut 
and 3,786 cubic yards of fill moved on any one day during construction.  Finally, the fugitive dust 



 County of Merced 
 George Simmons Minor Subdivision and 
 Chapin Concrete Batch Plant Project 
Air Quality Draft EIR 
 

 
3.3-32 Michael Brandman Associates 
 H:\Client (PN-JN)\1604\16040051\2 - DEIR\16040051 Sec03-03 Air Quality.doc 

controls requirements of SJVAPCD Regulation VIII were not incorporated in the analysis.  
Compliance with Regulation VIII would further reduce the construction-generated PM10 emissions. 

Construction emissions associated with the project are shown in Table 3.3-9.  These are emissions 
without incorporation of regulations or mitigation measures based on a construction year 2014.  As 
shown in the table, the emissions are below the significance thresholds and are, therefore, less than 
significant on a project basis.  

Table 3.3-9: Construction Air Pollutant Emissions 

Source 

Emissions (tons per year) 

ROG NOx PM10 PM2.5 

Grading 0.07 0.68 0.14 0.09 

Building 0.08 0.55 0.04 0.04 

Paving (2014) 0.01 0.14 0.01 0.01 

Paving (2015) 0.01 0.11 0.01 0.01 

Total 0.017 1.48 0.20 0.15 

Significance threshold 10 10 15 10 

Exceed threshold – significant impact? No No No No 

Notes: 
ROG = reactive organic gases; NOx = nitrogen oxides; PM10 and PM2.5 = particulate matter 
Source: Michael Brandman Associates (Appendix C) 

 
Operational emissions occur over the lifetime of the project and are from four main sources: area 
sources, motor vehicles, the operation of the front-end loader, and from fugitive dust.  Operational 
emissions are shown in Table 3.3-10 based on an operational buildout year 2014.  As shown therein, 
the project’s annual emissions do not exceed any of the District’s emission significance thresholds. 

Table 3.3-10: Operational Air Pollutant Emissions 

Source 

Annual Emissions (tons per year) 

ROG NOx PM10 PM2.5 

Area 1.00 0.00 0.00 0.00 

Mobile  0.62 3.07 0.18 0.08 

Front End Loader 0.23 2.56 0.14 0.13 

Fugitive Dust NA NA 0.30 0.01 

Total 1.85 5.63 0.62 0.22 

Significance threshold 10 10 15 9 

Exceed threshold – significant impact? No No No No 
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Table 3.3-10 (cont.): Operational Air Pollutant Emissions 

Source 

Annual Emissions (tons per year) 

ROG NOx PM10 PM2.5 

Notes: 
ROG = reactive organic gases NOx = nitrogen oxides  PM10 and PM2.5 = particulate matter 
NA = not applicable 
Area source emissions include emissions from natural gas, landscape, and painting.   
Source: Michael Brandman Associates (Appendix C) 

 
Cumulative Health Impacts 
The Basin is in nonattainment for ozone, nitrogen dioxide, PM10, and PM2.5, which means that the 
background levels of those pollutants are at times higher than the ambient air quality standards.  The 
air quality standards were set to protect public health, including the health of sensitive individuals 
(such as the elderly, children, and the sick).  Therefore, when the concentration of those pollutants 
exceeds the standard, it is likely that some sensitive individuals in the population would experience 
health effects that were described in Table 3.3-3.  However, the health effects are a factor of the dose-
response curve.  Concentration of the pollutant in the air (dose), the length of time exposed, and the 
response of the individual are factors involved in the severity and nature of health impacts.  If a 
significant health impact results from project emissions, it does not mean that 100 percent of the 
population would experience health effects.   

ROG and NOx have significance thresholds because they are precursors to ozone.  The significance 
thresholds for ROG and NOx are not designed to be indicators of health effects from ROG and NOx 
individually.  However, one could derive a conclusion that cumulative health impacts of ozone and/or 
particulate matter would result if the thresholds are exceeded.  It would not be a project-specific 
impact because project emissions of ROG and NOx are regional in nature and are dispersed over 
miles; project emissions alone would not result in a significance ozone health effect.  The 
combination of unmitigated project emissions with pollutants from other sources within the basin 
could cumulatively contribute to a significant impact.  However, the emissions analysis of 
construction and operational emissions shown earlier in Table 3.3-9 and Table 3.3-10 indicates that 
the project would not exceed the District’s regional emission significance thresholds.  Therefore, the 
project would not result in cumulative health impacts.  

Summary—Impact AIR-3 
The emissions analysis of construction and operational emissions indicates that the project would not 
exceed the District’s regional annual emission significance thresholds.  As such, the project would not 
result in cumulative impacts. 
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Summary Addressing Potential Concerns—Impact AIR-3 
The construction and operation of the project would not result in a cumulative impact based on the 
following criteria: 

1) Emissions analysis: project construction and operational emissions would be less than the 
emission significance levels recommended by the SJVAPCD, which are representative of the 
potential for a project to have a cumulative air quality impact for those pollutants for which 
the project region is non-attainment under the applicable federal or state ambient air quality 
standards. 

 

2) Cumulative health impacts: the project’s emission and air quality impacts would not exceed 
any emission or air quality standard or significance threshold recommended by the 
SJVAPCD; therefore, would not result in a significant cumulative impact (see SJVAPCD 
comment letter of May 13, 2010). 

 
Level of Significance Before Mitigation—Impact AIR-3 
Less than significant impact.  

Mitigation Measures Mitigation—Impact AIR-3 
No mitigation is required. 

Level of Significance After Mitigation—Impact AIR-3 
Less than significant impact.  

Sensitive Receptors  

Impact AIR-4: The project may expose sensitive receptors to substantial pollutant concentrations 
after implementation of mitigation. 

Impact Analysis 
Those individuals who are sensitive to air pollution include children, the elderly, and persons with 
preexisting respiratory or cardiovascular illness.  The District considers a sensitive receptor to be a 
location that houses or attracts children, the elderly, people with illnesses, or others who are 
especially sensitive to the effects of air pollutants.  Examples of sensitive receptors include hospitals, 
residences, convalescent facilities, and schools.  The closest sensitive receptors from the main 
entrance to the project are located within scattered residential areas 1,870 feet (570 meters) to the 
northwest, 1,575 feet (480 meters) to the northeast, 1608 feet (490 meters) southeast, and 787 feet 
(240 meters) to the west of the project. 

A health risk is the probability that exposure to a given toxic air contaminant (TAC) or air pollutant 
under a given set of conditions will result in an adverse health effect.  The health risk is affected by 
several factors, such as the amount, toxicity, and concentration of the contaminant; meteorological 
conditions; distance from the emission sources to people; the distance between the emission sources; 
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the age, health, and lifestyle of the people living or working at a location; and the length of exposure 
to the pollutant.   

Proposed Minor Subdivision 
As discussed in Impact AIR-1 and Impact AIR-2 above, no development is proposed at this time for 
the remaining three parcels and the potential for development without additional discretionary 
approval is an existing condition that would remain unchanged with approval of the project.  As no 
development is proposed at this time, the project would not result in foreseeable or predictable 
increase in operational emissions above what could occur on the existing parcel without the project 
creating the three remaining parcels.  Therefore, the project would not result in a significant exposure 
of sensitive receptors to substantial pollution concentrations from approval of the proposed minor 
subdivision.  

Proposed Concrete Batch Plant 
Construction: ROG 
During architectural coatings (painting), ROG is emitted.  The amount emitted is dependent on the 
amount of ROG (or VOC) in the paint.  ROG emissions are typically an indoor air quality health 
hazard concern and not an outdoor air quality health hazard concern.  No permanent buildings are 
expected to be constructed as part of the project.  Application of any coatings would be expected to be 
minimal.  Therefore, exposure of ROG during architectural coatings is a less than significant health 
impact.   

Surface paving with asphalt would also release ROG emissions.  It is assumed that 37,747 square feet 
of surface would be paved with asphalt.  Because the paving phase would be brief in duration and 
limited in size, the pollutants would rapidly disperse from the site; therefore, the impact to nearby 
sensitive receptors from ROG during construction is less than significant.  

Operation: ROG 
During operation, ROG would be emitted primarily from on-road motor vehicles.  Direct exposure to 
ROGs from project motor vehicles would not result in health effects, because the ROG would be 
generated by vehicles traveling over roadways and, as such, would be distributed in a disbursed, 
regional manner and not in a concentrated, localized manner.  Onsite vehicle operations would not be 
substantial enough to result in high, localized concentrations of ROG.  The concentrations would not 
be great enough to result in direct health effects. 

Construction: NOx, PM10, PM2.5 
As discussed in Impact AIR-3, emissions during construction would not exceed the significance 
thresholds.  
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Operation: PM10, PM2.5, CO, Nitrogen Dioxide 
As discussed in Impact AIR-2, localized onsite concentrations of PM10, PM2.5, CO, and NO2 would 
not exceed the relevant air quality significance thresholds during operations.  Therefore, the project 
would not expose sensitive receptors to substantial criteria air pollutant concentrations during 
operation.  

Construction: Toxic Air Contaminants 
Although construction of the project would involve the use of diesel-fueled vehicles, construction 
risks were not analyzed because of the short duration of the construction phase.  While operational 
emissions are ongoing, the construction phase emissions are short-term.  The California Office of 
Environmental Health Hazard Assessment (OEHHA) provides exposure variants for 9-, 30-, and 70-
year exposures its Guidance Manual for Preparation of Health Risk Assessments.  These exposures 
are chosen to coincide with EPA’s estimates of the average (9 years), high-end estimates (30 years) of 
residence time, and a typical lifetime (70 years).  OEHHA states their support for the use of cancer 
potency factors for estimating cancer risk for these exposure durations.  However, as the exposure 
duration decreases, the uncertainties introduced by applying cancer potency factors derived from 
very-long-term studies increases.  Short-term high exposures are not necessarily equivalent to longer-
term lower exposures even when the total dose is the same.  OEHHA therefore does not support the 
use of current cancer potency factor to evaluate cancer risk for exposures of less than 9 years (refer to 
page 8-4 of OEHHA 2003). 

Construction phase risks would be considered acute health risks as opposed to cancer risks, which are 
long term.  OEHHA has yet to define acute risk factors for diesel particulates that would allow the 
calculation of a hazards risk index, thus evaluation of this impact would be speculative and no further 
discussion is necessary. 

Operation: Toxic Air Contaminants 
Any project with the potential to expose sensitive receptors or the public to substantial levels of toxic 
air contaminants would have a potentially significant impact.  A health risk is the probability that 
exposure to a given toxic air contaminant under a given set of conditions will result in an adverse 
health effect.  The health risk is affected by several factors, such as the amount, toxicity, and 
concentration of the contaminant; meteorological conditions; distance from the emission sources to 
people; the distance between emission sources; the age, health, and lifestyle of the people living or 
working at a location; and the length of exposure to the toxic air contaminant.  The health risk is 
determined by estimating potential emissions and then entering the emissions into dispersion models 
(AERMOD and HARP), which estimates the concentration of pollutants at the nearby sensitive 
receptors.  The concentrations are then converted to risk using a set of formulas published by the 
California OEHHA. 
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The TACs of greatest concern are those that cause serious health problems or affect many people.  
Health problems can include increases in the incidence of cancer, respiratory irritation, nervous 
system problems, and birth defects.  Some health problems occur very soon after a person inhales a 
TAC.  These immediate effects may be minor, such as watery eyes; or they may be serious, such as 
life-threatening lung damage.  Other health problems may not appear until many months or years 
after a person’s first exposure to TACs.  Cancer is one example of a delayed health problem. 

MBA prepared a Health Risk Assessment (HRA), provided in Appendix C, to quantitatively assess 
the potential for the proposed concrete batch plant to generate an adverse health impact on sensitive 
receptors.  The HRA used the following models:  

• The EPA AMS/EPA Regulatory Model (AERMOD) 
• The ARB Hotspots Analysis and Reporting Program (HARP) 
• The ARB EMFAC2011 mobile emissions model 
• The California OEHHA Tier I risk assessment methodology 
• EPA emission factors for quantifying fugitive dust emissions from the handling and storage of 

raw materials 
 
There are several potential sources of TACs associated with the operation of the project.  Diesel 
particulate matter, identified by the ARB as a carcinogenic substance, is emitted by the heavy-duty 
trucks that bring raw materials to the project and from the heavy-duty delivery trucks that are used to 
transport the finished concrete product to end-users.  Diesel particulate matter, is also emitted from a 
front-end loader that is used to move raw materials from the storage area to elevated bins where the 
concrete ingredients are mixed.  There also are a number of emission locations that release fugitive 
dust from the various material processing facilities, including transfer points, truck loading/unloading, 
and hopper weighting.  This fugitive dust is derived from the handling of cement and fly ash and from 
wind-borne dust from the active storage piles that contain metals and crystalline silica, which have 
been identified by the ARB as TACs.  The fugitive dust emissions were provided earlier in Table 
3.3-9 and Table 3.3-10.  The estimated cancer risk from the operation of the project is provided in 
Table 3.3-11, and as noted, the cancer risk at the maximum impacted sensitive receptor exceeds the 
District cancer risk significance threshold of 10 in a million.  The location of the maximum impacted 
sensitive receptor is at a residence to the northeast of the project. 

Table 3.3-11: Cancer Risk from Project Operations  

Location 

Cancer Risk (per million) 
Exceeds 

Significance 
Threshold? 

Maximum Lifetime
Project Risk 

Significance 
Threshold 

Maximum Impacted Sensitive Receptor 10.5 10 Yes 

Source: Michael Brandman Associates, 2012.  
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It should be noted that diesel emissions from the operation of the front-end loader contributes over 80 
percent of the estimated cancer risk.  As shown in the HRA (Appendix C), with implementation of a 
annual throughput cap and a diesel particulate filter with a minimum 50 percent DPM reduction for 
the front end loader, the resulting cancer risk estimates would be reduced to 6.1 in a million for the 
maximally impacted sensitive receptor, thereby reducing impacts to less than significant.  As shown 
in the HRA, use of a diesel particulate filter would achieve an annual DPM rate of 0.044895 tons per 
year of PM10 from the front end loader.  Use of a Tier 4-certified engine would achieve an emissions 
rate of 0.005866 tons per year of PM10 from the front end loader.  Therefore, use of a Tier 4 engine 
for the front end loader would achieve a lower emissions rate and be far more stringent than the 
mitigation identified in the HRA   Incorporation of Mitigation Measures AIR-4a and AIR-4b reduces 
impacts to less than significant.  

The maximum chronic non-cancer hazard index contributed by the project’s TAC emissions is 0.05 
and is less than the District non-cancer hazard index of 1.0.  The maximum acute non-cancer hazard 
index contributed by the project’s TAC emissions is 0.04—again, less than the District non-cancer 
hazard index of 1.0.  The location of the maximum impacted sensitive receptor is at a residence to the 
northeast of the project. 

Cumulative Toxic Air Contaminants 
The project would receive truck deliveries on a daily basis.  However, toxic air contaminant levels 
tend to dissipate by 80 to 90 percent within 500 feet of the emissions source.  Based on distances 
from sensitive receptors, prevailing wind patterns, and the relatively short amount of time pollutants 
would be emitted, sensitive populations would not be exposed to harmful concentrations of toxic air 
contaminants (such as diesel particulate matter).  Again, even though other development projects may 
also receive diesel truck deliveries, diesel particulate matter exposure is highly localized because of 
wind dispersion patterns and the low amount of pollutants emitted, and it is unlikely that the proposed 
project’s diesel emissions would combine with diesel emissions from other projects.   

The District cancer risk threshold of 10 in one million is project-specific, not cumulative.  Cancer risk 
is typically a localized impact, as concentrations of toxic air contaminants disperse rapidly from the 
source and the concentration of the air contaminants in the air decreases.  Potential impacts related to 
cumulative toxic air contaminants are also less than significant and do not require mitigation.  
Therefore, the proposed project, in conjunction with other projects that receive diesel truck deliveries, 
would not create cumulatively considerable health risks and would be considered less than 
significant. 

Valley Fever 
Valley fever, or coccidioidomycosis, is an infection caused by inhalation of the spores of the fungus, 
Coccidioides immitis.  The spores live in soil and can live for an extended time in harsh 
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environmental conditions.  Activities or conditions that increase the amount of fugitive dust 
contribute to greater exposure, and include dust storms, grading, and recreational off-road activities.   

By geographic region, hospitalizations for Valley fever in the San Joaquin Valley increased from 230 
(6.9 per 100,000 population) in 2000 to 701 (17.7 per 100,000 population) in 2007.  Within the 
region, Kern County reported the highest hospitalization rates, increasing from 121 (18.2 per 100,000 
population) in 2000 to 285 (34.9 per 100,000 population) in 2007, and peaking in 2005 at 353 
hospitalizations (45.8 per 100,000 population).  The Centers for Disease Control and Prevention 
indicates that 752 of the 8,657 persons (8.7 percent) hospitalized in California between 2000 and 
2007 for Valley fever died (CDC 2009). 

Construction activities would generate fugitive dust.  The project would minimize the generation of 
fugitive dust during construction activities by complying with the District’s Regulation VIII.  
Therefore, this regulation would reduce valley fever impacts to less than significant.  

During operations, dust emissions are anticipated to be negligible, because most of the project area 
would be occupied by buildings, pavement, and landscaped areas.  This condition would preclude the 
possibility of the project from generating fugitive dust that may contribute to Valley fever exposure.  
Impacts would be less than significant. 

Naturally Occurring Asbestos 
According to a map of areas where naturally occurring asbestos in California are likely to occur (U.S. 
Geological Survey 2011), there are no such areas in the project area.  Therefore, development of the 
project is not anticipated to expose receptors to naturally occurring asbestos.  Impacts would be less 
than significant. 

Summary—Impact AIR-4 
The project would not expose sensitive receptors to substantial pollutant concentrations after 
implementation of mitigation.  Mitigation Measures AIR-4a and AIR-4b would require the front-end 
loader to be powered by a Tier 4-certified engine and the annual concrete throughput be limited to a 
maximum of 93,900 cubic yards per year. 

Summary Addressing Potential Concerns—Impact AIR-4 
Concerns were expressed regarding the potential underestimation of emissions and resulting air 
quality and health risk impacts by not assessing the potential impacts related to the operation of the 
project at its maximum capacity of 120 cubic years per hour of concrete.  In addition, concerns were 
expressed regarding the omission of the potential non-cancer risks associated with the emissions of 
crystalline silica.  These concerns were specifically addressed in the HRA included in Appendix C to 
this Draft EIR.  Emissions of carbon monoxide, oxides of nitrogen dioxide, particulate matter, 
fugitive dust, and various toxic air contaminants and their resulting impacts were estimated, assuming 
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an average concrete production of 300 cubic yards per day as well as during a 13-hour production day 
consisting of 120 cubic yards/hour concrete production.  Emissions of crystalline silica were also 
estimated during the handling and storage of raw materials and cement.  Fifty trucks (100 truck trips) 
were assumed to be in operation during an average day and 58 trucks per hour during a day consisting 
of 120 cubic yards per hour over a 13-hour operational day.  The emissions and resulting air quality 
impacts were found to be less than the significant with the exception of toxic air contaminant 
emissions and the resulting cancer risks.  It is noteworthy that the operation of the diesel front-end 
loader contributes approximately 80 percent of the estimated cancer risk.  The inclusion of crystalline 
silica as part of the health risk assessment did not cause an exceedance of the SJVAPD’ s chronic 
non-cancer risk threshold.  Implementation of Mitigation Measure AIR-4a and AIR-4b are necessary 
to reduce the project’s operational health risk impacts to less than significance.   

Level of Significance Before Mitigation 
Potentially significant impact.  

Mitigation Measures 
MM AIR-4a During operation, the front-end loader shall be powered by an ARB-certified Tier 4 

engine. 

MM AIR-4b During operation, the annual concrete throughput shall be limited to a maximum of 
93,900 cubic yards (cy) per year.  The concrete batch plant operator shall keep 
records of the volume of concrete produced and provide these records to Merced 
County on a quarterly basis and within 10 days of any additional requests by Merced 
County.  Should the records provided indicate that the annual throughput for the most 
recent operational year exceeded 93,900 cy, the concrete batch plant operator shall 
immediately cease operation for one full day per every 300 cy (the average daily 
operating output) by which throughput exceeded 93,900 cy. 

Level of Significance After Mitigation—Impact AIR-4 
Less than significant impact.   

Objectionable Odors 

Impact AIR-5: The project would not create objectionable odors affecting a substantial number of 
people. 

Thresholds of Significance 
Odor impacts on residential areas and other sensitive receptors, such as hospitals, day-care centers, 
schools, etc. warrant the closest scrutiny, but consideration could also be given to other land uses 
where people may congregate, such as recreational facilities, worksites, and commercial areas. 
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Two situations create a potential for odor impact.  The first occurs when a new odor source is located 
near an existing sensitive receptor.  The second occurs when a new sensitive receptor locates near an 
existing source of odor.  The District has determined the common land use types that are known to 
produce odors in the Basin.  These types are shown in Table 3.3-12. 

Table 3.3-12: Screening Levels for Potential Odor Sources 

Odor Generator Distance 

Wastewater treatment facilities 2 miles 

Sanitary landfill 1 mile 

Transfer station 1 mile 

Compositing facility 1 mile 

Petroleum refinery 2 miles 

Asphalt batch plant 1 mile 

Chemical manufacturing 1 mile 

Fiberglass manufacturing 1 mile 

Painting/coating operations (e.g., auto body shop) 1 mile 

Food processing facility 1 mile 

Feed lot/dairy 1 mile 

Rendering plant 1 mile 

Wastewater treatment facilities 2 miles 

Source: San Joaquin Valley Air Pollution Control District 2002. 

 
According to the District’s 2002 Guide, analysis of potential odor impacts should be conducted for 
the following two situations: 

• Generators – projects that would potentially generate odorous emissions proposed to locate 
near existing sensitive receptors or other land uses where people may congregate, and 

 

• Receivers – residential or other sensitive receptor projects or other projects built for the intent 
of attracting people locating near existing odor sources. 

 
If the project were to result in sensitive receptors being located closer to an odor generator in the list in 
Table 3.3-12 than the recommended distances, a more detailed analysis including a review of District 
odor complaint records is recommended.  The detailed analysis would involve contacting the District’s 
Compliance Division for information regarding odor complaints.  For a project locating near an existing 
source of odors, the project should be identified as having a significant odor impact if it is proposed for 
a site that is closer to an existing odor source than any location where there have been: 
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• More than one confirmed complaint per year averaged over a three-year period, or 
• Three unconfirmed complaints per year averaged over a three-year period. 

 
Proposed Minor Subdivision 
The proposed minor subdivision would not directly result in any construction.  Therefore, it would 
not result in any odors.  Implementation of the minor subdivision would not change the existing 
allowable uses permitted by right.  However, the potential for development without additional 
discretionary approval is an existing condition that would remain unchanged with approval of the 
project.  Impacts would be less than significant.  

Proposed Concrete Batch Plant 
During construction and operation, onsite diesel powered equipment and vehicles would emit diesel 
particulate matter, which is odorous to some.  Also during construction, there would be short-term 
emissions of ROGs during painting and asphalt paving.  These odors would dissipate with distance 
and would not reach an objectionable level at nearby residences.   

Summary—Impact AIR-5 
The construction and operation of the project would not represent a source of odor-causing emissions 
at nearby sensitive receptor locations 

Summary Addressing Potential Concerns—Impact AIR-5 
No concerns were raised regarding objectionable odors.  

Level of Significance Before Mitigation—Impact AIR-5 
Less than significant impact. 

Mitigation Measures—Impact AIR-5 
No mitigation is required.  
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3.4 - Biological Resources 

3.4.1 - Introduction 
This section describes the existing biological setting and potential effects from project 
implementation on the site and its surrounding area.  This evaluation includes a review of potentially 
occurring special-status species, wildlife habitats, and vegetation communities.  The results of this 
evaluation are based on a reconnaissance survey performed by Michael Brandman Associates (MBA) 
on May 3, 2012, literature searches, and database queries.  Supporting documentation is provided in 
Appendix D. 

3.4.2 - Statement of Potential Concerns 
Previous comments on the IS/MND from the California Department of Fish and Wildlife (CDFW) 
included a number of concerns, which are summarized herein.  Concerns included the need for the 
document to contain a listing of state listed species and unlisted species, and sensitive plant surveys.  
The CDFW indicated that a reconnaissance-level biological survey should be conducted by a 
qualified wildlife biologist/botanist during the appropriate survey periods to determine species 
present, mitigation measures needed, and focused surveys required.  CDFW also commented that the 
previous IS/MND needed to discuss project related impacts to the nearby Volta Wildlife Area and 
Grasslands Ecological Area.  The CDFW recommends the project stay in its grassland state or 
wildlife friendly agricultural uses to provide a buffer between surrounding urban development and the 
Grassland Ecological Area.  Concerns regarding impacts to wildlife from vehicular traffic on 
surrounding roads, increased vehicle strikes, increased noise, and lighting disturbance to nocturnal 
species were also mentioned.  Previous comments from the CDFW also show they are concerned 
about specific species occurring in the project area, including the San Joaquin kit fox, the Swainson 
hawk, and burrowing owls.  Consultation with U.S. Fish and Wildlife Service (USFWS) on the 
Federal Endangered Species Act is also recommended by CDFW.  These comments were prepared by 
W.E. Loudermilk, Regional Manager, California Department of Fish and Wildlife.  The comment 
letter is dated July 10, 2007. 

3.4.3 - Summary of Conclusions 
Impact BIO-1: Special-Status Species 

As concluded under Impact BIO-1, the proposed project would have a less than significant impact to 
special-status species with the implementation of the mitigation measures.  Implementation of 
Mitigation Measure BIO-1a through BIO-1j would ensure potential impacts to special-status plant 
species, nesting migratory birds, Swainson’s hawk, burrowing owl, and San Joaquin kit fox are 
reduced to less than significant.  

Previous comments indicated the need for the document to contain a listing of state listed species and 
unlisted species, and sensitive plant surveys.  As a part of this Draft EIR, literature searches, database 
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queries, and a reconnaissance survey were performed.  The supporting documentation is provided in 
Appendix D and summarized in below under 3.4.4 - Environmental Setting and 3.4.6 - Methodology.  

Previous comments from the CDFW show they are concerned about the proximity of the proposed 
development to the Grasslands Ecological Area and Volta Wildlife Area.  Although, the trees, shrubs, 
and grasses within and in the vicinity of the project site likely provide habitat for various wildlife, 
including special-status species, implementation of Mitigation Measure BIO-1a through BIO-1e 
would reduce potential impacts to a less than significant level.  Furthermore, the project site is located 
within the Community of Volta Rural Center (RC) boundary.  RC boundaries are isolated, 
unincorporated communities that have either a stable or declining population and may consist of 
residential, commercial, and some industrial uses; therefore, the proposed project is appropriately 
located within an urban boundary, on land contemplated for development.  In addition, the 0.5-mile 
area of agricultural and open space between the project site and the Grasslands Ecological Area and 
Volta Wildlife Area serves as a buffer.  

Impacts to wildlife from vehicular traffic on surrounding roads, increased vehicle strikes, increased 
noise, and lighting disturbance to nocturnal species would be negligible.  Refer to Section 3.9, 
Transportation, subsection 3.9.6, Methodology for the proposed project’s trip generation.  The total 
number of daily site trips to and from the concrete batch plant would be approximately 100 and, as 
indicated in Section 3.9, Transportation, would not result in a substantial increase over existing traffic 
in the area (the largest intersection delay increase would be less than 0.5 second).  As such, the 
proposed project’s traffic would be nominal compared with the existing traffic occurring in the 
project area.  Furthermore, because the project site has been designated for urban development by the 
General Plan, such impacts have already been considered by the General Plan.  As indicated in 
Section 3.1, Aesthetics, development would be required to comply with the Merced County Code, 
Chapter 18.41.060 regarding the use of hooded lighting.  In addition, hooded lighting has been 
incorporated into the concrete batch plant’s design to be consistent with the surrounding land uses and 
ensure that unwanted light trespass to surrounding areas is minimized.  As such, the potential for 
lighting to significantly impact nocturnal species would be negligible. 

Previous comments from the CDFW show they are concerned about specific species occurring in the 
project area, including the San Joaquin kit fox, the Swainson hawk, and burrowing owls.  Although, 
trees, shrubs, and grasses within and in the vicinity of the project site likely provide habitat for the 
San Joaquin kit fox, the Swainson hawk, and burrowing owls, implementation of Mitigation Measure 
BIO-1a through BIO-1j would reduce potential impacts to a less than significant level. 

Consultation with USFWS on the Federal Endangered Species Act was also recommended.  As stated 
in Mitigation Measure BIO-1i and Mitigation Measure BIO-1j below, a consultation with USFWS 
shall be necessary and potential project delays would be likely if any San Joaquin kit fox are located 
within the project footprint during preconstruction surveys. 
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Impact BIO-2: Federally Protected Wetlands 

As concluded under Impact BIO-2, the proposed project would not have a substantial adverse effect 
on federally protected wetlands as defined by Section 404 of the Clean Water Act (including but not 
limited to marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, 
or other means.  No concerns were raised regarding the proposed project’s effect on federally 
protected wetlands.  

Impact BIO-3: Migratory Corridors 

As concluded under Impact BIO-3, the proposed project would not substantially interfere with the 
movement of any native resident or migratory fish or wildlife species or with established native 
resident or migratory wildlife corridors, or impede the use of wildlife nursery sites  No concerns were 
raised regarding the proposed project’s interference with the movement of any native resident or 
migratory fish or wildlife species, established native resident or migratory wildlife corridors, or the 
use of wildlife nursery sites. 

Impact BIO-4: Conflicts with Local Policies or Ordinances 

As concluded under Impact BIO-4, with the implementation of Mitigation Measures BIO-1a through 
BIO-1j, the proposed project would not conflict with any local policies or ordinances protecting 
biological resources, such as a tree preservation policy or ordinance.  No concerns were raised 
regarding the proposed project’s potential conflict with any local policies or ordinances protecting 
biological resources. 

3.4.4 - Environmental Setting 
Project Site Conditions 

The 26.9-acre project site, located northeast of the intersection of Volta Road and Ingomar Grade in 
Volta, California, is undeveloped and consists of dry, unimproved pasture.  An open drainage is 
located along Volta Road, inside the western boundary of the project site.  The site is bordered on the 
west by Volta Road; on the north by disturbed, undeveloped land with an associated rural residence; 
on the east by industrial development; and on the south by Ingomar Grade, adjacent railroad lines, 
and Morning Star Packing Company.  Elevation of the site is approximately 100 feet above mean sea 
level (msl).  Average temperatures range from January lows of 36.3 degrees Fahrenheit (ºF) to July 
highs of 96.5ºF.  Average annual precipitation is approximately 9.22 inches; precipitation falls 
primarily as rain with most precipitation occurring between the months of November and March 
(Western Regional Climate Center 2012). 

The topography of the project site is level, with the exception of a steep irrigation canal that is on the 
northwest boundary of the site.  The NRCS Web Soil Survey shows two soil types within the project 
site.  Pedcat loam, 0 to 2 percent slopes (234) occurs in the central and eastern portions of the project 
site; Pedcat clay loam, leveled, 0 to 2 percent slopes (236) occurs in the western one-third of the site.  
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The Pedcat series consists of very deep, poorly drained soils on low alluvial fans and fan remnants.  
These soils formed in mixed alluvium derived dominantly from sedimentary rock.  The water table 
generally occurs at a depth of 18 to 36 inches in December through March, unless artificially drained.  
Pedcat series soils are used for livestock grazing and, where leveled, are used for irrigated pasture and 
crops, including barley, oats, alfalfa, corn, and sugar beet (Soil Survey Staff undated). 

The project site has been used for grazing in the past.  The proposed project consists of (1) the 
subdivision of the 26.9 acres into four parcels ranging from 3.5 to 15 acres, and (2) the construction 
of a concrete batch plant on one of the newly created parcels.   

Vegetation 

The project site is highly disturbed from past agricultural activities; the site was converted to a haying 
operation in 1989.  The geographic location of the site and the presence of some native salt scrub 
plants and visibly alkaline soil suggest that the project site may have historically supported alkali 
desert scrub.  Based on these observations, conclusions made in this report regarding the site’s 
suitability for special-status species assumes the presence of degraded alkali desert scrub habitat. 

Non-native upland plant species observed during the site assessment include pigweed (Chenopodium 
album), Italian ryegrass (Lolium multiflorum), barley (Hordeum sp.), red brome (Bromus 
madritensis), rabbitfoot grass (Polypogon monospeliensis), yellow sweetclover (Melilotus officinalis), 
clover (Trifolium sp.), prickly ox-tongue (Picris echoides), and rip-gut brome (Bromus diandrus).  
Native upland plant species observed included salt grass (Distichlis spicata), and vinegar weed 
(Trichostemma lanceolata).   

There is a roadside drainage along Ingomar Grade that borders the southern edge of the project site.  
Species observed in that portion of the site included barley, Italian ryegrass, milk-thistle (Silybum 
marianum), prickly lettuce (Lactuca serriola), rip-gut brome, Bermuda grass (Cynodon dactylon), and 
narrow-leaved milkweed (Asclepias fascicularis).  Species associated with the irrigation canal that 
borders the site on the northwest include narrow-leaved cattail (Typha angustifolia), Baltic rush 
(Juncus balticus), prickly-lettuce, and curly-doc (Rumex crispus). 

Wildlife 

Wildlife species observed onsite included locally common birds and mammals such as European 
starling (Sturnella vulgaris), house sparrow (passer domescus), lark sparrow (Chondestes 
grammacus), Brewer’s blackbird (Euphagus cyanocephalus), mourning dove (Zenaida macroura), 
American crow (Corvus brachyrhynchos), killdeer (Charadrius vociferous), red-winged blackbird 
(Agelaius phoeniceus). 
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Special-Status Species 

Special-status species are those animal and plant species that, in the judgment of the resource 
agencies, trustee agencies, and certain non-governmental organizations, warrant special consideration 
in the California Environmental Quality Act (CEQA) process.  This includes the following: 

• Officially designated “threatened,” “endangered,” or “candidate” species federally listed by the 
United States Fish and Wildlife Service (USFWS) and protected under the Federal Endangered 
Species Act. 

 

• Officially designated “rare,” “threatened,” “endangered,” or “candidate” species state listed by 
the California Department of Fish and Wildlife (CDFW) and protected under the California 
Endangered Species Act.  CDFW also maintains a list of “Fully Protected” species as well as 
“California Species of Special Concern” that are also generally included as special-status 
species under CEQA. 

 

• Species considered rare, threatened, or endangered under the conditions of Section 15380 of 
the CEQA Guidelines, such as plant species identified on lists 1A, 1B, and 2 in the California 
Native Plant Society (CNPS) Inventory of Rare and Endangered Vascular Plants of California. 

 

• Other species considered sensitive, such as birds protected under the Migratory Bird Treaty 
Act, which includes most native birds.  A species may also be designated as special concern at 
the local level. 

 
Special-Status Plant Species 
The special-status plant species considered for review in this document are included in a table 
provided in Appendix D.  This list was compiled based upon query results from the California Natural 
Diversity Database (CNDDB) and the CNPS online inventory, as well as a list obtained from the 
USFWS.  CNDDB-recorded occurrences of special-status plant species within 5 miles of the project 
site are shown in Exhibit 3.4-1. 

As indicated in Appendix D, several regionally occurring species were determined not to have 
potential to occur with the project site, either because the distribution of the species does not extend 
into the project site vicinity, or because the habitat or microsite conditions (e.g., serpentine soils, 
mesic sites) required by the species are not present.  The project is in an area with identified 
occurrences of alkali milk-vetch (Astragalus tener var. tener), heartscale (Atriplex cordulata), Lost 
Hills crownscale (Atriplex vallicola), hispid’s bird’s-beak (Cordylanthus mollis spp. hispidus), and 
recurved larkspur (Delphinium recurvatum); however, given the disturbed nature of the site (having 
been used for historic haying operations and grazing), there is a low potential for these species to be 
found onsite. 
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Special-Status Wildlife Species 
The special-status wildlife species considered for review in this document are included in a table 
provided in Appendix D.  This list was compiled from the USFWS list and query results from the 
CNDDB and California Wildlife Habitat Relationships (CWHR).  CWHR is a predictive model that 
lists species likely to occur in a given location under certain habitat conditions.  It also predicts the 
suitability of those conditions for reproduction, cover, and feeding for each modeled species.   

As indicated in Appendix D, several regionally occurring species were determined not to have 
potential to occur within the project site, either because the distribution of the species does not extend 
into the project site vicinity, or because the habitat or habitat elements (e.g., caves, tall snags) 
required by these species are not present. 

Also indicated in Appendix D, and based upon the results of the species review, there are four 
special-status wildlife species with at least a low potential to occur within the project site: Western 
burrowing owl (Athene cunicularia), Swainson’s hawk (Buteo swainsoni), California horned lark 
(Eremophila alpestris actia), and San Joaquin kit fox (Vulpes macrotis mutica).  Detailed information 
regarding these species including their regulatory status, general habitat requirements, and period 
during which they are most identifiable are found in the special-status species table in Appendix D. 

Nesting Birds 
While there are no trees on the site itself, neighboring parcels support trees, shrubs, and grasses that 
may provide nesting habitat for songbirds and raptors.  Nesting birds are protected by the Migratory 
Bird Treaty Act and the California Fish and Game Code (refer to the Regulatory Framework Section 
below). 

Waters of the U.S., Including Wetlands 
There is an irrigation canal bordering the project site to the northwest that supports fresh emergent 
wetland habitat.  However, the project site does not have aquatic habitat that can support native 
resident or migratory fish species. 

Surrounding Areas 
Volta Wildlife Area 
The Volta Wildlife Area consists of 2,891 acres of marsh and valley alkali shrub that is managed as 
public land by the CDFW.  Access to the Volta Wildlife Area is limited to foot traffic only, except for 
permitted hunters during waterfowl season.  According to CDFW, beaver, coyotes, cottontails, and 
150 species of birds including large numbers of waterfowl and shorebirds utilize the Volta Wildlife 
Area.  The southern boundary of the Volta Wildlife Area is located approximately 0.5 mile north of 
the project site. 
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Exhibit 3.4-1
CNDDB-Recorded Occurrences of Special-Status Species

Within Five Miles of the Project Site

Source:  California Dept. of Fish and Game CNDDB Data (May 2008), CaSIL USGS 24k Scale 7.5' DRGs, MGA GIS (2008).
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Grasslands Ecological Area  
The Grasslands Ecological Area consists of 160,000 acres of freshwater marshes, alkali grassland, 
and riparian thickets located within Merced County between Interstate 5 (I-5) and I-99.  The 
Grasslands Ecological Area is made up of conservation easements between private duck clubs, 
California State Parks, CDFW, and the U.S. Fish and Wildlife who all own or manage lands within 
the Grasslands Ecological Area.  The Grasslands Ecological Area represents the largest remaining 
contiguous block of wetlands in California and is an important part of the Pacific Flyway.  The Volta 
Wildlife Area is a part of the Grasslands Ecological Area.   

3.4.5 - Regulatory Framework 
Federal 
Endangered Species Act 
The Endangered Species Act of 1973 establishes a framework for protecting and facilitating the 
recovery of threatened and endangered populations of animal and plant species.  Under the act, the 
Secretary of the Interior is required to list species of animals and plants that are both threatened and 
endangered, a task that is delegated to the USFWS and the National Marine Fisheries Service 
(NMFS).  A species can become threatened or endangered as a result of the following factors:  

• Present or threatened destruction 
• Modification or curtailment of its habitat range 
• Over-utilization for commercial recreation, scientific, or educational purposes 
• Disease or predation 
• Inadequacy of existing statutory mechanisms 
• Other natural or man-made factors affecting its continued existence 

 
Section 3 of the Endangered Species Act defines an endangered species as any species or subspecies 
of fish, wildlife, or plants “in danger of extinction throughout all or a significant portion of its range.”  
A threatened species is defined as any species or subspecies “likely to become an endangered species 
within the foreseeable future throughout all or a significant portion of its range.”  Designated 
endangered and threatened species, as listed through publication of a final rule in the Federal 
Register, are fully protected from a “take” without an incidental take permit administered by the 
USFWS under Section 10 of the ESA.  “Take” is defined as to harass, harm, pursue, hunt, shoot, 
wound, kill, trap capture, or collect, or to attempt to engage in any such conduct (50 Code of Federal 
Regulations [CFR] 17.3).  The term “harm” in the definition of take means an action that actually 
kills or injures wildlife.  Such action may include significant habitat modification or degradation 
where it actually kills or injures wildlife by significantly impairing essential behavioral patterns, 
including breeding, feeding, or sheltering (50 CFR 17.3).  The term “harass” in the definition of take 
means an intentional or negligent act or omission that creates the likelihood of injury to wildlife by 
annoying it to such an extent as to significantly disrupt normal behavioral patterns, which include, but 
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are not limited to, breeding, feeding, or sheltering (50 CFR 17.3).  Proposed endangered or threatened 
species are those for which a proposed regulation, but not a final rule, has been published in the 
Federal Register.   

Section 7 of the act requires that federal agencies ensure that their actions are not likely to jeopardize 
the continued existence of a listed species, or destroy or adversely modify its critical habitat.  This 
obligation requires federal agencies to consult with the USFWS or the NMFS on any actions (issuing 
permits including Section 404 permits, issuing licenses, providing federal funding) that may affect 
listed species to ensure that reasonable and prudent measures will be undertaken to mitigate impacts 
on listed species.  Consultation with USFWS or NMFS can be either formal or informal, depending 
on the likelihood of the action to adversely affect listed species or critical habitat.  Once a formal 
consultation is initiated, USFWS or NMFS will issue a Biological Opinion (either a “jeopardy” or a 
“no jeopardy” opinion) indicating whether the proposed agency action will or will not jeopardize the 
continued existence of a listed species or result in the destruction or modification of its critical 
habitat.  A permit cannot be issued for a project with a jeopardy opinion unless the project is 
redesigned to lessen impacts.   

In the absence of any federal involvement, as in a privately funded project on private land with no 
federal permit, only Section 10(a) of the act can empower the USFWS or NMFS to authorize 
incidental take of a listed species provided a habitat conservation plan is developed.  To qualify for a 
formal Section 10(a) permit, strict conditions must be met, including a lengthy procedure involving 
discussions with USFWS, NMFS, and local agencies; preparation of an habitat conservation plan; and 
a detailed Section 10(a) permit application. 

Migratory Bird Treaty Act 
The Migratory Bird Treaty Act of 1918 makes it unlawful to take (kill, harm, harass, etc.) any 
migratory bird listed in 50 CFR 10, including their nests, eggs, or products.  The Migratory Bird 
Treaty Act protects more than 800 species, including geese, ducks, shorebirds, raptors, songbirds, and 
many relatively common species, and it was originally drafted to put an end to the commercial trade 
in birds and their feathers that, by the early years of the 20th century, had wreaked havoc on the 
populations of many native bird species.  The Migratory Bird Treaty Act implements the United 
States’ commitment to four international conventions (with Canada, Japan, Mexico, and Russia) for 
the protection of a shared migratory bird resource.  Each of the conventions protects selected species 
of birds that are common to both countries (i.e., they occur in both countries at some point during 
their annual life cycle).  The act requires that the removal of any trees, shrubs, or any other potential 
nesting habitat be conducted outside the avian nesting season, which is generally between early 
February and late August. 
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State 
California Endangered Species Act 
Signed into law in 1984, the California Endangered Species Act declares that deserving plant or 
animal species will be given protection by the State because they are of ecological, educational, 
historical, recreational, aesthetic, economic, and scientific value to the people of the State.  The act 
established that it is State policy to conserve, protect, restore, and enhance endangered species and 
their habitats.  Under state law, the California Fish and Wildlife Commission may formally designate 
plant and animal species rare, threatened, or endangered by official listing.  Listed species are 
generally given greater attention during the land use planning process by local governments, public 
agencies, and landowners than are species that have not been listed.   

The California Endangered Species Act prohibits the take of any species that the California Fish and 
Wildlife Commission determines to be an endangered species or a threatened species.  The act defines 
a take as “hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill.”  The 
CDFW enforces the act, which authorizes that take of a plant or wildlife species listed as endangered 
or threatened under the federal and state acts may occur pursuant to a federal incidental take permit 
issued in accordance with Section 10 of the federal Endangered Species Act, provided CDFW is 
notified and certifies that the incidental take statement or incidental take permit is consistent with 
California Endangered Species Act (Fish and Game Code Section 2080.1(a)).   

The California Endangered Species Act emphasizes early consultation to avoid potential impacts to 
rare, endangered, and threatened species and to develop appropriate mitigation planning to offset 
project-caused losses of listed species populations and their essential habitats. 

California Environmental Quality Act - Treatment of Listed Plant and Animal Species 
Both the federal and state Endangered Species Acts protect only those species formally listed as 
threatened or endangered (or rare, in the case of the State list).  CEQA Guidelines Section 15380, 
however, independently defines “endangered” species of plants, fish or wildlife as those whose 
survival and reproduction in the wild are in immediate jeopardy, and “rare” species as those which are 
in such low numbers that they could become endangered if their environment worsens.  Therefore, a 
project will normally have a significant effect on the environment if it will substantially affect a rare 
or endangered species or the habitat of the species.  The significance of impacts to a species under 
CEQA must be based on analyzing actual rarity and threat of extinction despite legal status or lack 
thereof. 

California Fish and Game Code  
Sections 3503, 3503.5, and 3800 of the California Fish and Game Code prohibit the “take, possession, 
or destruction of birds, their nests or eggs.”  Disturbance that causes nest abandonment and/or loss of 
reproductive effort (killing or abandonment of eggs or young) is considered a take. 
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Local 
Merced County General Plan 
The Merced County General Plan (General Plan) contains several policies that recognize the need to 
identify and protect sensitive natural resources.  Natural Resource and Land Use Elements of the 
General Plan has in place goals and policies for maintaining and enhancing habitat and biodiversity 
within the County.  The County notes that this project is consistent with the following goals and 
policies of the County’s General Plan (Table 3.4-1):  

Table 3.4-1: General Plan Consistency Determination 

Applicable Goal/Policy Consistency Determination 

Goal NR-1: Preserve and protect, through 
coordination with the public and private sectors, the 
biological resources of the County. 

The proposed project would include Mitigation 
Measures BIO-1a through BIO-1j and would 
therefore support the preservation and protection of 
biological resources of the County.  

Policy NR-1.17: Agency Coordination 
(MPSP/IGC/JP)  
Coordinate with private, local, State, and Federal 
agencies to assist in the protection of biological 
resources and prevention of degradation, 
encroachment, or loss of resources managed by 
these agencies. 

The proposed project would include Mitigation 
Measures BIO-1a through BIO-1j, which involve the 
coordination of private, local, state, and federal 
agencies in order to be implemented, and would 
therefore support the protection of biological 
resources and prevention of degradation, 
encroachment, or loss of resources.  

Policy NR-4.5: Light Pollution Reduction (RDR)  
Require good lighting practices, such as the use of 
specific light fixtures that reduce light pollution, 
minimize light impacts, and preserve views of the 
night sky. 

The proposed project would not create a new source 
of substantial light or glare that would adversely 
affect day or nighttime views in the area.  In addition, 
the proposed project would comply with Merced 
County Code, Chapter 18.41.060 regarding the use of 
hooded lighting.  Therefore, the proposed project 
would include good lighting practices that reduce 
light pollution, minimize light impacts, and preserve 
views of the night sky.  

Policy LU-4.4: Efficient Development (RDR) 
Require efficient and environmentally sound 
development, which minimizes impacts on 
sensitive habitat/species, protects water quality and 
supply, and provides adequate 
circulation, within Rural Centers. 

The proposed project is located within the Volta Rural 
Center and would implement mitigation measures as 
indicated in the EIR to ensure impacts to sensitive 
habitat/species, water quality and supply and 
circulation would be less than significant and 
therefore environmentally sound.   

Policy LU-4.7: Wildlife Refuge Separation  
Do not allow rural commercial and industrial uses 
within a half mile of either State or 
Federal wildlife refuges when it is determined there 
could be a significant impact to 
natural resources or habitat. 

While the project site is located within the Grasslands 
Focus Area, it is 0.51 mile away from the Grasslands 
Wildlife Management Area (Volta Wildlife Refuge).  
Therefore, this policy is not applicable. 

Source: MBA 2014; Merced County 2014 
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3.4.6 - Methodology 
An MBA biologist conducted the field visit on May 3, 2012.  The project site was surveyed by 
walking meandering transects.  The assessment included describing the wildlife habitat present; 
identifying common plant and wildlife species observed; determining the potential presence of any 
special habitat features, such as waters of the U.S. or state, including wetlands; and identifying any 
linkages within the project site to important adjacent wildlife habitats.  Habitat types were evaluated 
for their potential to support special-status plant and wildlife species and any other sensitive 
biological resources.  In addition, the following information resources were reviewed:  

• The Volta, California USGS 7.5-minute topographic quadrangle 
 

• Aerial photography of the project site 
 

• A Natural Resource Conservation Service soils map of the project site 
 

• CNDDB records for the Volta, California 7.5-minute topographic quadrangle and the 
surrounding eight quadrangles 

 

• California Wildlife Habitat Relationship System 
 

• USFWS list of endangered and threatened species that may occur or be affected by the project, 
in the Volta, California quadrangle 

 

• CNPS online Inventory of Rare and Endangered Vascular Plants of California 
 

• The Western Bat Working Group Regional Bat Species Priority Matrix 
 

• Pertinent literature, including:  
- The Jepson Manual, Higher Plants of California (Hickman 1993) 
- Amphibian and Reptile Species of Special Concern in California (Jennings and Hays 1994) 
- California Birds: Their Status and Distribution (Small 1994) 
- California Bird Species of Special Concern (Shuford and Gardali, eds. 2008) 
- Special Vascular Plants, Bryophytes, and Lichens List (CDFW May 2012) 
- State and Federally Listed Endangered, Threatened, and Rare Plants of California (CDFW 

May 2012) 
- Mammalian Species of Special Concern in California (Williams 1986). 

 
3.4.7 - Thresholds of Significance 
According to Appendix G, Environmental Checklist, of the CEQA Guidelines, biological resources 
impacts resulting from the implementation of the proposed project would be considered significant if 
the project would: 

a) Have a substantial adverse effect, either directly or through habitat modifications, on any 
species identified as a candidate, sensitive, or special status species in local or regional plans, 
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policies, or regulations, or by the California Department of Fish and Wildlife or U.S. Fish and 
Wildlife Service? 

 

b) Have a substantial adverse effect on any riparian habitat or other sensitive natural community 
identified in local or regional plans, policies, and regulations or by the California Department 
of Fish and Wildlife or U.S. Fish and Wildlife Service?  (Refer to Section 7, Effects Found 
Not To Be Significant.) 

 

c) Have a substantial adverse effect on federally protected wetlands as defined by Section 404 
of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological interruption, or other means? 

 

d) Interfere substantially with the movement of any native resident or migratory fish or wildlife 
species or with established native resident or migratory wildlife corridors, or impede the use 
of wildlife nursery sites?   

 

e) Conflict with any local policies or ordinances protecting biological resources, such as a tree 
preservation policy or ordinance? 

 

f) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, regional, or state habitat conservation plan?  
(Refer to Section 7, Effects Found Not To Be Significant.) 

 
3.4.8 - Project Impacts and Mitigation Measures 
This section discusses potential impacts associated with the development of the project and provides 
mitigation measures where appropriate. 

Special-Status Species 

Impact BIO-1: The proposed project may have a substantial adverse effect, either directly or 
through habitat modifications, on species identified as a candidate, sensitive, or 
special status species in local or regional plans, policies, or regulations, or by the 
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service. 

Impact Analysis 
Proposed Minor Subdivision 
The proposed project site provides marginally suitable habitat for five special-status plant species: 
alkali milk-vetch, heartscale, Lost Hills crownscale, recurved larkspur, and hispid bird’s-beak.  These 
species were not located onsite during the site reconnaissance.  However, protocol level surveys were 
not performed; therefore, it cannot be conclusively determined that these species are not present.  
Should these species occur onsite, development of the project site may result in impacts that would be  
considered significant under CEQA.  Implementation of Mitigation Measure BIO-1a through 
Mitigation Measure BIO-1e, which requires protocol level surveys and establishment of a 
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preservation easement should special-status plants be present, would reduce this potential impact to a 
less than significant level. 

The project site is approximately 0.5 mile from the Volta Wildlife Area and Grasslands Ecological 
Area, which support native habitat and wildlife within Merced County.  The project would not 
directly impact habitat within these areas. Furthermore, the project site is located within the 
Community of Volta Rural Center (RC) boundary.  RC boundaries are isolated, unincorporated 
communities that have either a stable or declining population and may consist of residential, 
commercial, and some industrial uses.  Therefore, the proposed project is appropriately located within 
an urban boundary, on land contemplated for development. 

The trees, shrubs, and grasses within and in the vicinity of the project site likely provide nesting habitat 
for songbirds and raptors.  Future development within the minor subdivision parcels may impact 
burrowing owl, Swainson’s hawk, and California horned lark.  Future development within the minor 
subdivision parcels may result in disturbance to other nesting migratory songbirds and raptors 
protected under the Migratory Bird Treaty Act and California Fish and Game code, which may nest on 
properties adjacent to the project site.  Impacts to these species may be significant.  Implementation of 
Mitigation Measure BIO-1f through Mitigation Measure BIO-1h would reduce these impacts to a less 
than significant level.   

Future development within the minor subdivision parcels may also impact San Joaquin kit fox.  The 
area from around Los Banos Reservoir to the north of San Luis Reservoir has been identified  by the 
CDFW and the USFWS as a migratory corridor critical to the continued existence and genetic 
diversity of the northern kit fox population—with the Santa Nella area being identified as a critical kit 
fox migratory “pinch point.”  The creation of the San Luis Reservoir and O’Neil Forebay resulted in a 
large migratory barrier to the north-south migration of kit fox, and busy highways in the area such as 
State Routes 152 and 33, and I-5, as well as the existing urban development compounded this 
problem.  As a result, any upland habitat in this area that could serve as a movement or rest area for 
kit fox has high conservation values for the species.  The project site is approximately 5 miles east of 
the Santa Nella area and more than 7 miles north of the Los Banos Reservoir.  Although no suitable 
burrows were observed on the project site, this species may traverse the site or utilize the site for 
temporary shelter or foraging.  Implementation of Mitigation Measure BIO-1i and Mitigation 
Measure BIO-1j would reduce potential impacts to this species to a less than significant level. 

Proposed Concrete Batch Plant  
As mentioned previously, the proposed project site provides marginally suitable habitat for five 
special-status plant species: alkali milk-vetch, heartscale, Lost Hills crownscale, recurved larkspur, 
and hispid bird’s-beak.  These species were not located onsite during the site reconnaissance.  
However, protocol level surveys were not performed; therefore, it cannot be conclusively determined 
that these species are not present.  Should these species occur onsite, development of the project site 
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may result in impacts that would be considered significant under CEQA.  Implementation of 
Mitigation Measure BIO-1a through Mitigation Measure BIO-1e would reduce this potential impact 
to a less than significant level. 

Construction of the project may impact burrowing owl, Swainson’s hawk, and California horned lark.  
Construction of the proposed project may result in disturbance to other nesting migratory songbirds 
and raptors protected under the Migratory Bird Treaty Act and California Fish and Game code, which 
may nest on properties adjacent to the project site.  Impacts to these species may be significant.  
Implementation of Mitigation Measure BIO-1f through Mitigation Measure BIO-1h would reduce 
these impacts to a less than significant level.   

Construction of the project may impact San Joaquin kit fox.  Although no suitable burrows were 
observed, this species may traverse the site or utilize the site for temporary shelter or foraging.  
Implementation of Mitigation Measure BIO-1i and Mitigation Measure BIO-1j would reduce 
potential impacts to this species to a less than significant level. 

Summary—Impact BIO-1 
The proposed project site provides marginally suitable habitat for five special-status plant species: 
alkali milk-vetch, heartscale, Lost Hills crownscale, recurved larkspur, and hispid bird’s-beak.  In 
addition, the trees, shrubs, and grasses within and in the vicinity of the project site may provide 
habitat for burrowing owl, Swainson’s hawk, California horned lark, and San Joaquin kit fox.  
Implementation of the proposed project may therefore, impact the identified special-status plant 
species, nesting migratory birds, burrowing owl, Swainson’s hawk, and San Joaquin kit fox.  
Implementation of Mitigation Measure BIO-1a through BIO-1j below would reduce potential impacts 
on these species to a less than significant level. 

Summary Addressing Potential Concerns—Impact BIO-1 
Previous comments indicated the need for the document to contain a listing of state listed species and 
unlisted species, and sensitive plant surveys.  As a part of this Draft EIR, literature searches, database 
queries, and a reconnaissance survey were performed.  The supporting documentation is provided in 
Appendix D and summarized below under 3.4.4 - Environmental Setting and 3.4.6 - Methodology.  

Previous comments from the CDFW show they are concerned about the proximity of the proposed 
development to the Grasslands Ecological Area and Volta Wildlife Area.  Although, the trees, shrubs, 
and grasses within and in the vicinity of the project site likely provide habitat for various wildlife, 
including special-status species, implementation of Mitigation Measure BIO-1a through BIO-1j 
would reduce potential impacts to a less than significant level.  Furthermore, the project site is located 
within the Community of Volta Rural Center (RC) boundary.  RC boundaries are isolated, 
unincorporated communities that have either a stable or declining population and may consist of 
residential, commercial, and some industrial uses; therefore, the proposed project is appropriately 
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located within an urban boundary, on land contemplated for development.  In addition, the 0.5 mile 
area of agricultural and open space between the project site and the Grasslands Ecological Area and 
Volta Wildlife Area serves as a buffer.  

Impacts to wildlife from vehicular traffic on surrounding roads, increased vehicle strikes, increased 
noise, and lighting disturbance to nocturnal species would be negligible.  Refer to Section 3.9, 
Transportation, subsection 3.9.6, Methodology for the proposed project’s trip generation.  The total 
number of daily site trips to and from the concrete batch plant would be approximately 100, and, as 
indicated in Section 3.9, Transportation, would not result in a substantial increase over existing traffic 
in the area (the largest intersection delay increase would be less than 0.5 second).  As such, the 
proposed project’s traffic would be nominal compared with the existing traffic occurring in the 
project area.  Furthermore, because the project site has been designated for urban development by the 
General Plan, such impacts have already been considered by the General Plan.  As indicated in 
Section 3.1, Aesthetics, development would be required to comply with the Merced County Code, 
Chapter 18.41.060 regarding the use of hooded lighting.  In addition, hooded lighting has been 
incorporated into the concrete batch plant’s design to be consistent with the surrounding land uses and 
ensure that unwanted light trespass to surrounding areas is minimized.  As such, the potential for 
lighting to significantly impact nocturnal species would be negligible. 

Previous comments from the CDFW show they are concerned about specific species occurring in the 
project area, including the San Joaquin kit fox, the Swainson hawk, and burrowing owls.  Although 
trees, shrubs, and grasses within and in the vicinity of the project site likely provide habitat for the 
San Joaquin kit fox, the Swainson hawk, and burrowing owls, implementation of Mitigation Measure 
BIO-1a through BIO-1j would reduce potential impacts to a less than significant level. 

Consultation with USFWS on the Federal Endangered Species Act was also recommended.  As stated 
in Mitigation Measure BIO-1i, a consultation with USFWS shall be necessary and potential project 
delays would be likely if any San Joaquin kit fox are located within the project footprint during 
preconstruction surveys. 

In summary, both the proposed minor subdivision and concrete batch plant are considered to have a 
less than significant impact to special-status species with the implementation of Mitigation Measure 
BIO1a through BIO-1j provided below. 

Level of Significance Before Mitigation—Impact BIO-1 
Potentially significant impact. 

Mitigation Measures—Impact BIO-1 
MM BIO-1a Prior to any ground disturbance on the project site, protocol-level, pre-construction 

surveys for alkali milk-vetch, heartscale, Lost Hills crownscale, recurved larkspur, 
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and hispid bird’s-beak shall be conducted by a qualified botanist during the 
identifiable period (i.e., blooming period).  The pre-construction surveys shall cover 
the entire project site.  Timing of the survey shall be determined by climate 
conditions for that growing year and any unusual weather patterns influencing the 
blooming period.  A written letter report of the survey findings shall be prepared and 
provided to Merced County and the California Department of Fish and Wildlife. 

MM BIO-1b If special-status plant species are identified on the project site, the following shall be 
implemented.  To the extent feasible, construction activities shall avoid impacts to 
special-status plant populations onsite.  The applicant shall reduce indirect impacts to 
special-status plants to be preserved onsite during construction by establishing a 
permanent buffer zone around the preserved plant populations, if feasible.  The buffer 
shall be determined by a qualified biologist and shall be of sufficient size to avoid 
potential disturbance and the width of the buffer shall depend on a consideration of 
site-specific characteristics including a consideration of the plant’s ecological 
requirements (e.g., sunlight, moisture, shade tolerance, soils physical and chemical 
characteristics) and adjacent uses (e.g., sprinkler irrigation or shading from buildings 
or other structures).  The buffer zone shall be demarcated using exclusion fencing.  

MM BIO-1c If avoidance of special-status plants, including establishment of a suitable buffer area 
is not feasible, mitigation shall be provided via the preservation, enhancement, and 
management of other existing occupied habitat for the affected species.  
Compensatory mitigation shall include preservation, enhancement, and management 
of lands that (a) already support equal or greater numbers (and health) of individuals 
of that species and (b) contain sufficient unoccupied habitat to allow for an increase 
in populations, the increase being at least equivalent to the number impacted, through 
habitat enhancement and management.  The acreage of the mitigation lands shall be 
determined based on the number of individuals impacted and the characteristics of 
the mitigation lands with respect to the two criteria in the previous sentence.  The 
mitigation ratio (mitigation:impact) shall be at least 1:1 on an acreage basis.  The 
mitigation habitat shall be of equal or greater habitat quality compared with the 
impacted areas, as determined by a qualified botanist, in terms of soil features, extent 
of disturbance, vegetation structure, and dominant species composition. 

MM BIO-1d An open space or conservation easement or other similar instrument shall be recorded 
on the property encompassing the mitigation habitat to be protected and preserved to 
protect special-status plant populations in perpetuity.  The easement and an 
endowment for the management of the mitigation lands (or some other means of 
financially supporting management) shall be in place prior to initiation of impacts to 



County of Merced 
George Simmons Minor Subdivision and 
Chapin Concrete Batch Plant Project 
Draft EIR Biological Resources 
 

 
Michael Brandman Associates 3.4-19 
H:\Client (PN-JN)\1604\16040051\2 - DEIR\16040051 Sec03-04 Biological Resources.doc 

the special-status plants.  The conservation easement areas shall be mapped, 
restricted, and recorded against each parcel affected, prior to issuance of grading 
permits.  The conservation area shall be clearly defined on parcel maps available to 
future owners.  The conservation easement restrictions shall prohibit any physical 
alterations or ground-disturbing activity within the conservation corridor.  The 
conservation areas shall be marked with signs at the edge of the corridor that describe 
the area as sensitive habitat and indicate prohibition of any physical alterations or 
ground disturbing activity within the area, and the legal document shall allow for 
County enforcement, where necessary, with procedures for recovering costs of 
enforcement from the parcel owners.  Conservation area deed restrictions for 
individual parcels shall be approved by Merced County prior to recordation. 

MM BIO-1e Prior to construction, the applicant shall provide a Habitat Mitigation and Monitoring 
Plan (HMMP) for preservation and management of special-status plant populations 
within the conservation easement.  Impacts to the special-status plants on the project 
site shall not commence until Merced County approves the HMMP.  The HMMP 
shall be prepared by qualified biologists/botanists and shall provide, at a minimum, 
the following items: 

(a) A summary of impacts and the proposed mitigation site/species management 
(b) A description of the location and boundaries of the mitigation 

site/management area and description of existing site conditions 
(c) A description of measures to be undertaken to enhance (e.g., through focused 

management) the mitigation site/management area for the focal special-status 
species 

(d) A description of measures to transplant individual plants or seeds from the 
impact area to the mitigation site, if appropriate (which shall be determined 
by a qualified botanist) 

(e) Proposed management activities to maintain high-quality habitat conditions 
for the focal species 

(f) A description of habitat/community and species monitoring measures on the 
mitigation site, including specific, objective final and performance criteria, 
monitoring methods, data analysis, reporting requirements, monitoring 
schedule, etc. 

(g) A description of the management plan’s adaptive component, including 
potential contingency measures for mitigation elements that do not meet 
performance criteria 
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(h) A description of the preservation mechanism (e.g., a conservation easement) 
and the funding mechanism to ensure the long-term maintenance and 
monitoring of the mitigation lands 

 

 The HMMP shall be submitted to Merced County for review and approval prior to 
implementation.  The easement and an endowment for the management of the 
mitigation lands (or some other means of financially supporting management) shall 
be in place prior to initiation of impacts to these species. 

MM BIO-1f No trees are located on the project site.  Prior to site disturbance, a survey for woody 
vegetation shall occur.  The removal of any existing woody vegetation (e.g., 
shrubbery) shall occur outside of the nesting season, which typically runs from 
March 1 through October 1.  If project construction occurs during the nesting season 
(February through mid-September), pre-construction surveys for active bird nests 
shall be conducted by a qualified biologist no more than 10 days prior to initiation of 
construction activities.  Pre-construction surveys for active Swainson’s hawk nests 
shall be conducted within 0.5 mile of the project site.  Concurrently, pre-construction 
surveys for active nests of passerines within 250 feet of the project site and other 
raptor species shall be conducted within 500 feet of the project site.  If no active nests 
are identified, no additional mitigation is required.  If an active nest of one or more of 
these species is identified within the specified survey area the following shall be 
implemented: a minimum no-disturbance buffer of 250 feet around active nests of 
non-listed bird species; a 500-foot no-disturbance buffer around migratory bird 
species; and a 0.5-mile no-disturbance buffer for Swainson’s hawk.  Buffers shall 
remain until construction is complete or a qualified biologist has determined that the 
birds have fledged and are no longer reliant upon the nest or prenatal care for 
survival.   

MM BIO-1g If construction is proposed during the nesting season for Swainson’s hawk (March 1 
to September 15), pre-construction surveys shall be conducted to identify active nests 
within 1,000 feet of the project site.  If a nest is identified, the California Department 
of Fish and Wildlife shall be contacted to determine if project construction may 
proceed during the nesting season.  Avoidance measures may include establishing an 
exclusion zone during construction or monitoring the nest during construction to 
determine if the project activities are affecting the nesting cycle.  The applicant must 
submit proof of California Department of Fish and Wildlife consultation and notify 
Merced County prior to construction activities. 

MM BIO-1h A qualified biologist shall conduct four burrowing owl survey visits, with one site 
visit between February 15 and April 15, and a minimum of three survey visits, at 
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least three weeks apart between April 15 and July 14 (with at least one visit after 
June 15).  Such surveys will be used to identify changes in owl presence, such as 
colonizing owls that have recently moved onto the site, migrating owls, resident 
burrowing owls changing burrow use, or young of the year that are still present and 
have not dispersed. 

 If burrowing owls are identified onsite and their habitat can be protected in place on 
or adjacent to the project site, the use of buffer zones, visual screens, or other 
measures while project activities are occurring will be utilized to minimize 
disturbance impacts.  Recommended restricted activity dates and setback distances by 
level of disturbance for burrowing owls, as outlined in the CDFW 2012 Staff Report 
on Burrowing Owl Mitigation shall be implemented.  Other minimization measures 
include eliminating actions that reduce burrowing owl foraging and burrowing 
surrogates (e.g. ground squirrel), or introduce/facilitate burrowing owl predators. 

 As a last resort, burrow exclusion may be used to minimize impacts to burrowing 
owl.  Burrow exclusion involves the installation of one-way doors in burrow 
openings during the non-breeding season to temporarily exclude burrowing owls, or 
permanently exclude burrowing owls and close burrows after verifying burrows are 
empty by site monitoring and scoping.  A burrowing owl exclusion plan will be 
prepared and approved by CDFW prior to activities taking place onsite. 

 If paired owls are nesting in areas scheduled for disturbance or degradation, nest(s) 
shall be avoided from February 1 through August 31 by a minimum of a 250-foot 
buffer or until fledging has occurred.  

 When destruction of occupied burrows is unavoidable, existing unsuitable burrows 
should be enhanced (enlarged or cleared of debris) or new burrows created (by 
installing artificial burrows) at a ratio of 2:1 on a protected lands site. 

MM BIO-1i Potential impacts to San Joaquin kit fox shall be mitigated with a combination of 
avoidance and minimization measures.  Avoidance and minimization measures shall 
follow the Standard Recommendations for Minimization and Avoidance of Impacts 
to San Joaquin Kit Fox Prior to or During Ground Disturbance (USFWS 1997) which 
is included in Appendix D.  A summary of the standard recommendations follows. 

• Pre-construction surveys for kit fox shall be conducted not more than 30 and 
not less than 14 days prior to the beginning of ground disturbance.  Surveys 
shall be conducted within all areas of the project footprint and within a 200-
foot radius outside of the project footprint, in areas that could potentially 
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support kit fox.  A complete survey shall include walking transects to detect 
known, natal, and potential fox dens.  Surveys shall identify kit fox habitat 
features on the project site and assess potential impacts to kit fox by the 
proposed activity.  The status of all potential kit fox dens should be determined 
and mapped.  Written results of preconstruction surveys must be received by 
USFWS within five days after survey completion and prior to the start of 
ground disturbance or construction activities.  If potential den sites are 
identified within the project footprint, three days of surveys should be 
conducted wherein a tracking medium is placed at the entrance of all potential 
den sites to identify their use by kit foxes.  Consultation placed with USFWS 
shall be necessary and potential project delays would be likely if any kit fox 
are located within the project footprint. 

• Unoccupied dens within the project footprint shall either be hand excavated or 
covered to avoid occupation prior to or during construction.   

• Any occupied den located within the construction area may only be excavated 
during the non-reproductive season (August 1 to October 31).  Prior to 
excavation, the entrance to the den shall be progressively plugged with loose 
dirt for at least five (5) days to discourage the use of the den while still 
allowing resident foxes to escape.  The den shall be monitored daily during 
this time by the biologist.  When there is no sign of activity at the den and it is 
deemed safe to do so by the biologist, the den shall be dug out with hand tools 
to a point where it is certain that no kit foxes are present.  The den shall then 
be fully excavated, filled with dirt and compacted to ensure that kit foxes 
cannot re-enter the den during the construction period. 

• Protective exclusion zones and fencing shall be established around dens that 
are determined to be occupied by kit foxes during the reproductive season 
(November 1 to July 31).  Non-natal dens shall be protected by a 300-foot 
exclusion zone and natal/pupping dens shall be protected by a 500-foot 
exclusion zone.  Exclusion zones around the dens shall not prevent access to 
the dens by kit foxes, and shall be maintained until all construction-related or 
operational disturbances have been terminated.  Construction and other project 
activities shall be prohibited or restricted within these exclusion zones as 
determined necessary by the biologist.  Only essential vehicle operation on 
existing roads and foot traffic in the exclusions zones will be permitted.  
Otherwise, all construction, vehicle operation, material storage, or any other 
type of surface-disturbing activity shall be prohibited within the exclusion 
zones.  All fencing shall be removed immediately after construction to avoid 
attracting subsequent attention to the dens. 
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MM BIO-1j If during preconstruction surveys San Joaquin kit fox are identified onsite, offsite 
compensatory mitigation shall be accomplished through funding conservation 
easement purchases or purchasing credits in an approved conservation bank in the 
project vicinity, if available.  Offsite compensatory mitigation ratios shall be a 
minimum of 1:1 for permanent impacts.  Temporary impacts shall be mitigated 
offsite at a ratio of one-third:one (1/3:1). 

 Enhancements proposed to reduce the impacts of the proposed project to San Joaquin 
kit fox include funding habitat preservation and enhancement.  Habitat enhancement 
projects may include the construction of artificial dens.  Artificial dens would be 
constructed on properties from which conservation easements are purchased as 
mitigation for impacts resulting from this project, properties purchased outright for 
mitigation, on other private lands deemed suitable by the USFWS and the CDFW, or 
on public lands. 

Level of Significance After Mitigation—Impact BIO-1 
Less than significant impact. 

Federally Protected Wetlands 

Impact BIO-2: The proposed project would not have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of the Clean Water Act (including, but 
not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, 
hydrological interruption, or other means. 

Impact Analysis 
Proposed Minor Subdivision 
The proposed project site is bordered to the northwest by an irrigation canal that supports fresh 
emergent wetland habitat.  However, parcels created as a result of the proposed minor subdivision and 
not being developed as part of the concrete batch plant are located south of the concrete batch plant 
and would not be likely to discharge stormwater into the irrigation canal.  Any future development on 
the created parcels would be required to avoid the irrigation canal and design and construct a storm 
drainage system in accordance with the Merced County Storm Drainage Design manual, thereby 
further ensuring that no water would be discharged into the adjacent irrigation canal.  Furthermore, 
implementation of Mitigation Measure HYD-1 would ensure that construction stormwater from the 
project site (an indirect impact) would not enter the irrigation canal and water quality measures would 
be implemented to render any impacts to the irrigation canal bordering the project site to a level that 
is less than significant.   

Proposed Concrete Batch Plant  
As previously noted, the proposed project site is bordered to the northwest by an irrigation canal that 
supports fresh emergent wetland habitat.  The proposed concrete batch plant would be located on the 
15-acre parcel closest to the irrigation canal.  However, the concrete batch plant would be located in 
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the southeastern corner of the parcel whereas the irrigation canal is located along the site’s 
northwestern boundary.  As such, construction and operation activities would not directly impact the 
irrigation canal.  Indirect impacts may occur if stormwater from the batch plant enters the canal; 
however, implementation of Mitigation Measure HYD-1 requiring a SWPPP, and the proposed 
project’s onsite stormwater system would ensure stormwater runoff from the concrete batch plant 
would not enter the irrigation canal.  Should future development occur near the canal on the concrete 
batch plant parcel, similar protection measures (SWPPP, onsite stormwater system, consistency with 
the Merced County Storm Drainage Design manual) would be implemented as necessary.  As such, 
impacts to the existing irrigation canal would be less than significant.  

Summary—Impact BIO-2 
The proposed project site is bordered to the northwest by an irrigation canal that supports fresh 
emergent wetland habitat.  Any future development would be required to avoid the irrigation canal 
and design and construct a storm drainage system in accordance with the Merced County Storm 
Drainage Design manual, thereby ensuring that no water would be discharged into the adjacent 
irrigation canal.  Furthermore, implementation of Mitigation Measure HYD-1 would ensure that 
construction stormwater from the project site (an indirect impact) would not enter the irrigation canal 
and water quality measures would be implemented to render any impacts to the irrigation canal 
bordering the project site to a level that is less than significant.   

Summary Addressing Potential Concerns—Impact BIO-2 
No concerns were raised regarding the proposed project’s effect on federally protected wetlands.  

Level of Significance Before Mitigation—Impact BIO-2 
Less than significant impact. 

Mitigation Measures—Impact BIO-2 
Implement Mitigation Measure HYD-1. 

Level of Significance After Mitigation—Impact BIO-2 
Less than significant impact.  

Migratory Corridors 

Impact BIO-3: The proposed project would not substantially interfere with the movement of any 
native resident or migratory fish or wildlife species or with established native 
resident or migratory wildlife corridors, or impede the use of wildlife nursery sites. 

Impact Analysis 
Proposed Minor Subdivision 
The project site has no aquatic habitat that can support native resident or migratory fish species.  In 
addition, it is not located within any identified wildlife movement corridors nor does it function as a 
wildlife nursery site.  Although the site may be used for temporary cover during movement or 
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foraging, surrounding land uses are agricultural and industrial in nature; there are no visible linkages 
from the project site to any native habitats.  As such, a less than significant impact to migratory 
corridors is anticipated as a result of the proposed minor subdivision. 

Proposed Concrete Batch Plant  
As mentioned above, the project site has no aquatic habitat that can support native resident or 
migratory fish species.  In addition, it is not located within any identified wildlife movement corridors 
nor does it function as a wildlife nursery site.  While the site may be used for temporary cover during 
movement or foraging, surrounding land uses are agricultural and industrial in nature; there are no 
visible linkages from the project site to any native habitats.  As such, a less than significant impact to 
migratory corridors is anticipated as a result of the proposed concrete batch plant. 

Summary—Impact BIO-3 
While the site may be used for temporary cover during movement or foraging, surrounding land uses 
are agricultural and industrial in nature; there are no visible linkages from the project site to any 
native habitats.  As such, a less than significant impact to migratory corridors is anticipated as a result 
of the proposed concrete batch plant. 

Summary Addressing Potential Concerns—Impact BIO-3 
No concerns were raised regarding the proposed project’s interference with the movement of any 
native resident or migratory fish or wildlife species or with established native resident or migratory 
wildlife corridors, or impede the use of wildlife nursery sites. 

Level of Significance Before Mitigation—Impact BIO-3 
Less than significant impact. 

Mitigation Measures—Impact BIO-3 
No mitigation is required. 

Conflicts with Local Policies or Ordinances 

Impact BIO-4: The proposed project would not conflict with any local policies or ordinances 
protecting biological resources, such as a tree preservation policy or ordinance. 

Impact Analysis 
Proposed Minor Subdivision 
The Merced County General Plan includes goals, objectives, and policies that generally call for the 
protection of habitat for endangered or threatened species, as well as regulation of new development 
to minimize adverse impacts on such species, and the protection of wetlands. 

A reconnaissance-level assessment was completed by an MBA biologist to determine the potential 
presence of, and habitat for, special-status plant and wildlife species within the project site.  A 
summary of the assessment was provided previously under Section 3.4.4, Environmental Setting.  
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Consultations with appropriate regulatory agencies were also initiated to identify concerns related to 
the proposed project. 

In particular, the proposed project would be consistent with the following policies (Table 3.4-2): 

Table 3.4-2: General Plan Biological Resources Consistency Determination 

Applicable Goal/Policy Consistency Determination 

Goal NR-1: Preserve and protect, through 
coordination with the public and private sectors, the 
biological resources of the County. 

The proposed project would include Mitigation 
Measures BIO-1a through BIO-1j and would 
therefore support the preservation and protection of 
biological resources of the County. 

Policy NR-1.17: Agency Coordination 
(MPSP/IGC/JP)  
Coordinate with private, local, State, and Federal 
agencies to assist in the protection of biological 
resources and prevention of degradation, 
encroachment, or loss of resources managed by 
these agencies. 

The proposed project would include Mitigation 
Measures BIO-1a through BIO-1j, which involve the 
coordination of private, local, State, and Federal 
agencies in order to be implemented, and would 
therefore support the protection of biological 
resources and prevention of degradation, 
encroachment, or loss of resources. 

Source: MBA 2014; Merced County 2014 

 

It should also be noted that the site was converted for hay production and grazing of livestock 
sometime prior to 1989 and currently remains highly degraded alkali scrub habitat dominated by non-
native species, and surrounding lands have been converted for agricultural, rural residential, and 
industrial uses, thereby reducing the potential for special-status species to be found onsite.  
Furthermore, the project site is located within the Community of Volta RC boundary.   

In addition, should special-status species be identified onsite, mitigation would be conducted in 
accordance with established guidelines, as described for potentially occurring special-status plant and 
wildlife species described in Impact BIO-1.  With the implementation of Mitigation Measures BIO-1a 
through BIO-1j, all potentially significant impacts on biological resources would be rendered to a 
level that is less than significant.  Therefore, impacts associated with the proposed minor subdivision 
in relation to conflicts with policies protecting biological resources are considered less than 
significant. 

Proposed Concrete Batch Plant  
As identified above, the proposed project is consistent with Goal NR-1 and Policy NR-1.17.  The site 
was converted for hay production and grazing of livestock sometime prior to 1989 and currently 
remains highly degraded alkali scrub habitat dominated by non-native species, and surrounding lands 
have been converted for agricultural, rural residential, and industrial uses, thereby reducing the 
potential for special-status species to be found onsite.  Furthermore, the project site is located within 
the Community of Volta RC boundary and, therefore, has been planned for eventual development.  In 
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addition, should special-status species be identified onsite, mitigation would be conducted in 
accordance with established guidelines, as described for potentially occurring special-status plant and 
wildlife species described in Impact BIO-1.  With the implementation of Mitigation Measures BIO-1a 
through BIO-1j, all potentially significant impacts on biological resources would be rendered to a 
level that is less than significant.  Therefore, impacts associated with the proposed concrete batch 
plant in relation to conflicts with policies protecting biological resources are considered less than 
significant. 

Summary—Impact BIO-4 
The Merced County General Plan includes goals, objectives, and policies that generally call for the 
protection of habitat for endangered or threatened species, as well as regulation of new development 
to minimize adverse impacts on such species, and the protection of wetlands.  Because the project is 
located within the Community of Volta RC, it has been planned for eventual development.  As such, 
with the implementation of Mitigation Measures BIO-1a through BIO-1j, the project would be 
consistent with applicable General Plan goals, objectives, and policies protecting biological resources.  

Summary Addressing Potential Concerns—Impact BIO-4 
No concerns were raised regarding the proposed project’s potential conflict with any local policies or 
ordinances protecting biological resources, such as a tree preservation policy or ordinance. 

Level of Significance Before Mitigation—Impact BIO-4 
Less than significant impact. 

Mitigation Measures—Impact BIO-4 
Implement Mitigation Measures BIO-1a through BIO-1j. 

Level of Significance After Mitigation—Impact BIO-4 
Less than significant impact. 
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3.5 - Greenhouse Gases 

3.5.1 - Introduction 
This section describes the existing greenhouse gas emissions and potential effects from project 
implementation on the site and its surrounding area.  Michael Brandman Associates performed an 
emissions analysis for the proposed project; model output is provided in Appendix C. 

3.5.2 - Statement of Potential Concerns 
No public comments were received that raised concerns regarding greenhouse gas issues. 

3.5.3 - Summary of Conclusions 
Impact GHG-1: Greenhouse Gas Inventory 

As concluded in the discussion of Impact GHG-1, the project would generate direct and indirect 
greenhouse gas emissions; however, these emissions would not result in a significant impact on the 
environment.   

In accordance with the SJVAPCD’s guidance, a project would be less than significant if it achieves 
the statewide emission reduction goal established by Assembly Bill (AB) 32 and calculated by ARB.  
Currently, the emission reduction goal at year 2020 is 15.8-percent reduction from baseline.  The 
project achieves an 18.6-percent reduction from baseline.  As such, the project complies with 
SJVAPCD guidance.   

The project’s emissions are primarily from diesel trucks hauling raw materials to the site and 
transporting finished products for use in construction projects in the area served by the project.  The 
trucks would comply with state greenhouse gas regulations, including the Low Carbon Fuel Standard 
and vehicle efficiency standards, that apply to the heavy-duty vehicle classifications.  In addition, the 
project would provide concrete to service the needs of the local construction industry, thereby 
minimizing the regional transportation emissions from hauling these materials. 

Impact GHG-2: Greenhouse Gas Reduction Plans 

As concluded in Impact GHG-2, the project would not conflict with any applicable plan, policy, or 
regulation of an agency adopted for the purpose of reducing the emissions of greenhouse gases.  
Project impacts would be less than significant. 

Neither Merced County nor the SJVAPCD has adopted Greenhouse Gas Reduction Plans.  The 
SJVAPCD has approved the guidance document, Addressing Greenhouse Gas Emissions Impacts 
Under the California Environmental Quality Act.  However, this is a guidance document that 
recommends approaches to determining potential significance under CEQA; it is not a plan, policy, or 
regulation adopted for the purpose of reducing emissions of greenhouses gases.  Therefore, the 
ARB’s approved Scoping Plan will be used to determine significance for this criterion. 
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The Scoping Plan’s measures mainly target reductions in the transportation and electricity sectors.  
Implementation of certain Scoping Plan measures may obliquely affect the project, such as the Low 
Carbon Fuel Standard.  As stated above, the measures are anticipated to be implemented through 
rules/regulations.  Compliance with applicable rules and regulations is mandatory.  However, the 
project can incorporate actions that achieve the goals of the scoping plan prior to the implementation 
of rules or regulations.  Of the measures in the Scoping Plan, only three are potentially applicable to 
the project: electricity energy efficiency, medium/heavy-duty vehicles, and water efficiency.  

With regard to energy efficiency measures, the Scoping Plan maximizes energy efficiency building 
and appliance standards and pursues additional efficiency, including new technologies, policy, and 
implementation mechanisms.  This is a measure for the State to increase its energy efficiency 
standards.  However, the project would increase its energy efficiency through existing regulation and 
mitigation measures.  

The Scoping Plan measures applicable to medium/heavy duty trucks involve enhancing energy 
efficiency through aerodynamic design and creation of hybrids.  Currently, there are no hybrid 
concrete trucks on the market.  In addition, it is financially infeasible to require the project to utilize 
hybrid haul trucks for materials delivery.  Furthermore, this is a statewide measure that cannot be 
implemented by a project applicant or lead agency.  When this measure is initiated, the standards 
would be applicable to the vehicles that access the project site. 

Finally, concerning water efficiency, the concrete batch plant would utilize water from onsite wells, 
as well as recycling and reusing water from the operational processes.  In addition, the concrete batch 
plant would collect rain runoff in a subsurface collection system to be used for other onsite operations 
that would not require potable water.  As such, the proposed development currently incorporates 
water efficiency measures. 

3.5.4 - Environmental Setting 
Climate change is a change in the average weather of the earth that is measured by alterations in wind 
patterns, storms, precipitation, and temperature.  These changes are assessed using historical records 
of temperature changes occurring in the past, such as during previous ice ages.  Many of the concerns 
regarding climate change use this data to extrapolate a level of statistical significance, specifically 
focusing on temperature records from the last 150 years (the Industrial Age) that differ from previous 
climate changes in rate and magnitude. 

The United Nations Intergovernmental Panel on Climate Change (IPCC) constructed several emission 
trajectories of greenhouse gases needed to stabilize global temperatures and climate change impacts.  
In its Fourth Assessment Report, the IPCC predicted that the global mean temperature change from 
1990 to 2100, given six scenarios, could range from 1.1 degrees Celsius (°C) to 6.4°C.  Regardless of 
analytical methodology, global average temperatures and sea levels are expected to rise under all 
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scenarios (Intergovernmental Panel on Climate Change 2007a).  The report also concluded that 
“[w]arming of the climate system is unequivocal,” and that “[m]ost of the observed increase in global 
average temperatures since the mid-20th century is very likely due to the observed increase in 
anthropogenic greenhouse gas concentrations.” 

Consequences of Climate Change in California 

In California, climate change may result in consequences such as the following (from California 
Climate Change Center 2006 and Moser et al. 2009).  

• A reduction in the quality and supply of water from the Sierra snowpack.  If heat-trapping 
emissions continue unabated, more precipitation will fall as rain instead of snow, and the snow 
that does fall will melt earlier, reducing the Sierra Nevada spring snowpack by as much as 70 
to 90 percent.  This can lead to challenges in securing adequate water supplies.  It can also lead 
to a potential reduction in hydropower.   

 

• Increased risk of large wildfires.  If rain increases as temperatures rise, wildfires in the 
grasslands and chaparral ecosystems of southern California are estimated to increase by 
approximately 30 percent toward the end of the 21st century because more winter rain will 
stimulate the growth of more plant “fuel” available to burn in the fall.  In contrast, a hotter, 
drier climate could promote up to 90 percent more northern California fires by the end of the 
century by drying out and increasing the flammability of forest vegetation. 

 

• Reductions in the quality and quantity of certain agricultural products.  The crops and products 
likely to be adversely affected include wine grapes, fruit, nuts, and milk.  

 

• Exacerbation of air quality problems.  If temperatures rise to the medium warming range, there 
could be 75 to 85 percent more days with weather conducive to ozone formation in Los 
Angeles and the San Joaquin Valley, relative to today’s conditions.  This is more than twice the 
increase expected if rising temperatures remain in the lower warming range.  This increase in 
air quality problems could result in an increase in asthma and other health-related problems. 

 

• A rise in sea levels resulting in the displacement of coastal businesses and residences.  During 
the past century, sea levels along California’s coast have risen about seven inches.  If emissions 
continue unabated and temperatures rise into the higher anticipated warming range, sea level is 
expected to rise an additional 22 to 35 inches by the end of the century.  Elevations of this 
magnitude would inundate coastal areas with salt water, accelerate coastal erosion, threaten 
vital levees and inland water systems, and disrupt wetlands and natural habitats. 

 

• An increase temperature and extreme weather events.  Climate change is expected to lead to 
increases in the frequency, intensity, and duration of extreme heat events and heat waves in 
California.  More heat waves can exacerbate chronic disease or heat-related illness.  

 



 County of Merced 
 George Simmons Minor Subdivision and 
 Chapin Concrete Batch Plant Project 
Greenhouse Gases  Draft EIR 
 

 
3.5-4 Michael Brandman Associates 
 H:\Client (PN-JN)\1604\16040051\2 - DEIR\16040051 Sec03-05 Greenhouse Gases.doc 

• A decrease in the health and productivity of California’s forests.  Climate change can cause an 
increase in wildfires, an enhanced insect population, and establishment of non-native species.  

 
Greenhouse Gases 

Gases that trap heat in the atmosphere are referred to as greenhouse gases.  The effect is analogous to 
the way a greenhouse retains heat.  Common greenhouse gases include water vapor, carbon dioxide, 
methane, nitrous oxides, chlorofluorocarbons, hydrofluorocarbons, perfluorocarbons, sulfur 
hexafluoride, ozone, and aerosols.  Natural processes and human activities emit greenhouse gases.  
The presence of greenhouse gases in the atmosphere affects the earth’s temperature.  It is believed 
that emissions from human activities, such as electricity production and vehicle use, have elevated the 
concentration of these gases in the atmosphere beyond the level of naturally occurring concentrations.   

Climate change is driven by forcings and feedbacks.  Radiative forcing is the difference between the 
incoming energy and outgoing energy in the climate system.  Positive forcing tends to warm the 
surface while negative forcing tends to cool it.  Radiative forcing values are typically expressed in 
watts per square meter.  A feedback is a climate process that can strengthen or weaken a forcing.  For 
example, when ice or snow melts, it reveals darker land underneath which absorbs more radiation and 
causes more warming.  The global warming potential is the potential of a gas or aerosol to trap heat in 
the atmosphere.  The global warming potential of a gas is essentially a measurement of the radiative 
forcing of a greenhouse gas compared with the reference gas, carbon dioxide.   

Individual greenhouse gas compounds have varying global warming potential and atmospheric 
lifetimes.  Carbon dioxide, the reference gas for global warming potential, has a global warming 
potential of one.  The global warming potential of a greenhouse gas is a measure of how much a 
given mass of a greenhouse gas is estimated to contribute to global warming.  To describe how much 
global warming a given type and amount of greenhouse gas may cause, the carbon dioxide equivalent 
is used.  The calculation of the carbon dioxide equivalent is a consistent methodology for comparing 
greenhouse gas emissions since it normalizes various greenhouse gas emissions to a consistent 
reference gas, carbon dioxide.  For example, methane’s warming potential of 21 indicates that 
methane has 21 times greater warming affect than carbon dioxide on a molecule per molecule basis.  
A carbon dioxide equivalent is the mass emissions of an individual greenhouse gas multiplied by its 
global warming potential.  Greenhouse gases defined by Assembly Bill (AB) 32 (see the Climate 
Change Regulatory Environment section for a description) include carbon dioxide, methane, nitrous 
oxide, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride.  They are described in Table 
3.5-1.   
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Table 3.5-1: Description of Greenhouse Gases 

Greenhouse Gas Description and Physical Properties Sources 

Nitrous oxide Nitrous oxide (laughing gas) is a 
colorless greenhouse gas.  It has a 
lifetime of 114 years.  Its global 
warming potential is 310.  

Microbial processes in soil and water, 
fuel combustion, and industrial 
processes.   

Methane Methane is a flammable gas and is the 
main component of natural gas.  It has a 
lifetime of 12 years.  Its global warming 
potential is 21.  

Methane is extracted from geological 
deposits (natural gas fields).  Other 
sources are landfills, fermentation of 
manure, and decay of organic matter. 

Carbon dioxide Carbon dioxide (CO2) is an odorless, 
colorless, natural greenhouse gas.  
Carbon dioxide’s global warming 
potential is 1.  The concentration in 
2005 was 379 parts per million (ppm), 
which is an increase of about 1.4 ppm 
per year since 1960.   

Natural sources include decomposition 
of dead organic matter; respiration of 
bacteria, plants, animals, and fungus; 
evaporation from oceans; and volcanic 
outgassing.  Anthropogenic sources are 
from burning coal, oil, natural gas, and 
wood.   

Chlorofluorocarbons These are gases formed synthetically by 
replacing all hydrogen atoms in 
methane or ethane with chlorine and/or 
fluorine atoms.  They are nontoxic, 
nonflammable, insoluble, and 
chemically unreactive in the 
troposphere (the level of air at the 
earth’s surface).  Global warming 
potentials range from 3,800 to 8,100. 

Chlorofluorocarbons were synthesized 
in 1928 for use as refrigerants, aerosol 
propellants, and cleaning solvents.  They 
destroy stratospheric ozone.  The 
Montreal Protocol on Substances that 
Deplete the Ozone Layer prohibited 
their production in 1987. 

Hydrofluorocarbons Hydrofluorocarbons are a group of 
greenhouse gases containing carbon, 
chlorine, and at least one hydrogen 
atom.  Global warming potentials range 
from 140 to 11,700. 

Hydrofluorocarbons are synthetic 
manmade chemicals used as a substitute 
for chlorofluorocarbons in applications 
such as automobile air conditioners and 
refrigerants. 

Perfluorocarbons Perfluorocarbons have stable molecular 
structures and only break down by 
ultraviolet rays about 60 kilometers 
above Earth’s surface.  Because of this, 
they have long lifetimes, between 
10,000 and 50,000 years.  Global 
warming potentials range from 6,500 to 
9,200. 

Two main sources of perfluorocarbons 
are primary aluminum production and 
semiconductor manufacturing. 

Sulfur hexafluoride Sulfur hexafluoride is an inorganic, 
odorless, colorless, and nontoxic, 
nonflammable gas.  It has a lifetime of 
3,200 years.  It has a high global 
warming potential, 23,900. 

This gas is manmade and used for 
insulation in electric power transmission 
equipment, in the magnesium industry, 
in semiconductor manufacturing, and as 
a tracer gas. 

Sources: Compiled from a variety of sources, primarily Intergovernmental Panel on Climate Change 2007a and 2007b. 
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Other greenhouse gases include water vapor, ozone, and aerosols.  Water vapor is an important 
component of our climate system and is not regulated.  Ozone and aerosols are short-lived greenhouse 
gases; global warming potentials for short-lived greenhouse gases are not defined by the IPCC.  
Aerosols can remain suspended in the atmosphere for about a week and can warm the atmosphere by 
absorbing heat and cool the atmosphere by reflecting light.   

Black carbon is formed by incomplete combustion of fossil fuels, biofuels, and biomass.  Sources of 
black carbon within a jurisdiction may include exhaust from diesel trucks, vehicles, and equipment, as 
well as smoke from biogenic combustion.  Biogenic combustion sources of black carbon include the 
burning of biofuels used for transportation, the burning of biomass for electricity generation and 
heating, prescribed burning of agricultural residue, and natural and unnatural wildfires.  Black carbon 
is not a gas but an aerosol—particles or liquid droplets suspended in air.  Black carbon only remains 
in the atmosphere for days to weeks, as opposed to other greenhouse gases that can remain in the 
atmosphere for years.  Black carbon can be deposited on snow, where it absorbs sunlight, reduces 
sunlight reflectivity, and hastens snowmelt.  Direct effects include absorbing incoming and outgoing 
radiation; indirectly, black carbon can also affect cloud reflectivity, precipitation, and surface 
dimming (cooling). 

The project would emit black carbon through emissions of diesel particulate matter during 
construction and operation.  However, procedures to quantify changes due to black carbon emissions 
have not been widely accepted or thoroughly researched (IPCC 2007; Wilson and Walters 2012).  
Therefore, impacts to climate change from black carbon are speculative at this time and no further 
discussion is necessary.   

Although there could be health effects resulting from changes in the climate and the consequences 
that can bring about, inhalation of greenhouse gases at levels currently in the atmosphere would not 
result in adverse health effects, with the exception of ozone and aerosols (particulate matter).  The 
potential health effects of ozone and particulate matter are discussed in criteria pollutant analyses.  At 
very high indoor concentrations (not at levels existing outside), carbon dioxide, methane, sulfur 
hexafluoride, and some chlorofluorocarbons can cause suffocation as the gases can displace oxygen 
(Centers for Disease Control and Prevention 2010, Occupational Safety and Health Administration 
2003).  

3.5.5 - Regulatory Framework 
International 

Climate change is a global issue involving greenhouse gas emissions from all around the world; 
therefore, countries such as those discussed below have made an effort to reduce greenhouse gases.  

Intergovernmental Panel on Climate Change.  In 1988, the United Nations and the World 
Meteorological Organization established the Intergovernmental Panel on Climate Change to assess 
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the scientific, technical and socio-economic information relevant to understanding the scientific basis 
of risk of human-induced climate change, its potential impacts, and options for adaptation and 
mitigation.   

United Nations Framework Convention on Climate Change (Convention).  On March 21, 1994, 
the United States joined a number of countries around the world in signing the Convention.  Under 
the Convention, governments gather and share information on greenhouse gas emissions, national 
policies, and best practices; launch national strategies for addressing greenhouse gas emissions and 
adapting to expected impacts, including the provision of financial and technological support to 
developing countries; and cooperate in preparing for adaptation to the impacts of climate change.   

Kyoto Protocol.  The Kyoto Protocol is an international agreement linked to the United Nations 
Framework Convention on Climate Change.  The major feature of the Kyoto Protocol is that it sets 
binding targets for 37 industrialized countries and the European community for reducing greenhouse 
gas emissions at average of 5 percent against 1990 levels over the 5-year period 2008–2012.  The 
Convention (as discussed above) encouraged industrialized countries to stabilize emissions; however, 
the Protocol commits them to do so.  Developed countries have contributed more emissions over the 
last 150 years; therefore, the Protocol places a heavier burden on developed nations under the 
principle of “common but differentiated responsibilities.”   

The United States has not entered into force of the Kyoto Protocol.  However, other countries have 
entered, such as Australia, Canada, China, the European Union (Belgium, Denmark, Germany, the 
Hellenic Republic, Spain, France, Ireland, Italy, Luxembourg, Netherlands, Austria, Portugal, 
Finland, Sweden, Great Britain, and Northern Ireland), Japan, Mexico, and New Zealand. 

National 

Prior to the last decade, there have been no concrete federal regulations of greenhouse gases or major 
planning for climate change adaptation.  The following are actions regarding the federal government, 
greenhouse gases, and fuel efficiency.  

Greenhouse Gas Endangerment.  Massachusetts v. EPA (Supreme Court Case 05-1120) was argued 
before the United States Supreme Court on November 29, 2006, in which it was petitioned that the 
EPA regulate four greenhouse gases, including carbon dioxide, under Section 202(a)(1) of the Clean 
Air Act.  A decision was made on April 2, 2007, in which the Supreme Court found that greenhouse 
gases are air pollutants covered by the Clean Air Act.  The Court held that the Administrator must 
determine whether emissions of greenhouse gases from new motor vehicles cause or contribute to air 
pollution, which may reasonably be anticipated to endanger public health or welfare, or whether the 
science is too uncertain to make a reasoned decision.  On December 7, 2009, the EPA Administrator 
signed two distinct findings regarding greenhouse gases under section 202(a) of the Clean Air Act: 
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• Endangerment Finding: The Administrator finds that the current and projected concentrations 
of the six key well-mixed greenhouse gases—carbon dioxide, methane, nitrous oxide, 
hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride—in the atmosphere threaten the 
public health and welfare of current and future generations.  

 

• Cause or Contribute Finding: The Administrator finds that the combined emissions of these 
well-mixed greenhouse gases from new motor vehicles and new motor vehicle engines 
contribute to the greenhouse gas pollution, which threatens public health and welfare. 

 
These findings do not impose requirements on industry or other entities.  However, this was a 
prerequisite for implementing greenhouse gas emissions standards for vehicles, as discussed in the 
section “Clean Vehicles” below. 

The EPA denied 10 petitions for Reconsideration of the Endangerment and Cause or Contribute 
Findings in 2010.  Some of the petitioners included the Ohio Coal Association, Peabody Energy 
Company, and the State of Texas.  

In September 2011, the EPA Office of Inspector General evaluated the EPA’s compliance with 
established policy and procedures in the development of the endangerment finding, including 
processes for ensuring information quality.  The evaluation concluded that the technical support 
document should have had more rigorous EPA peer review.   

In June 2012, a federal appeals court rejected a lawsuit by 13 states against the EPA.  The suit alleged 
that the EPA violated the law by relying almost exclusively on data from the United Nations 
Intergovernmental Panel on Climate Change rather than doing its own research or testing data 
according to federal standards.  The states include Virginia, Texas, Alabama, Florida, Hawaii, 
Indiana, Kentucky, Louisiana, Mississippi, Nebraska, North Dakota, Oklahoma, South Carolina, 
South Dakota, and Utah.  Virginia intends to petition the Supreme Court to review the case. 

Clean Vehicles.  Congress first passed the Corporate Average Fuel Economy law in 1975 to increase 
the fuel economy of cars and light duty trucks.  The law has become more stringent over time.  On 
May 19, 2009, President Obama put in motion a new national policy to increase fuel economy for all 
new cars and trucks sold in the United States.  On April 1, 2010, the EPA and the Department of 
Transportation’s National Highway Safety Administration announced a joint final rule establishing a 
national program that would reduce greenhouse gas emissions and improve fuel economy for new 
cars and trucks sold in the United States.   

The first phase of the national program would apply to passenger cars, light-duty trucks, and medium-
duty passenger vehicles, covering model years 2012 through 2016.  They require these vehicles to 
meet an estimated combined average emissions level of 250 grams of carbon dioxide per mile, 
equivalent to 35.5 miles per gallon if the automobile industry were to meet this carbon dioxide level 
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solely through fuel economy improvements.  Together, these standards would cut carbon dioxide 
emissions by an estimated 960 million metric tons and 1.8 billion barrels of oil over the lifetime of the 
vehicles sold under the program (model years 2012-2016).  The EPA and the National Highway 
Safety Administration are working on a second-phase joint rulemaking to establish national standards 
for light-duty vehicles for model years 2017 and beyond. 

On October 25, 2010, the EPA and the U.S. Department of Transportation proposed the first national 
standards to reduce greenhouse gas emissions and improve fuel efficiency of heavy-duty trucks and 
buses.  For combination tractors, the agencies are proposing engine and vehicle standards that begin 
in the 2014 model year and achieve up to a 20-percent reduction in carbon dioxide emissions and fuel 
consumption by the 2018 model year.  For heavy-duty pickup trucks and vans, the agencies are 
proposing separate gasoline and diesel truck standards, which phase in starting in the 2014 model 
year and achieve up to a 10-percent reduction for gasoline vehicles and 15-percent reduction for 
diesel vehicles by 2018 model year (12 and 17 percent respectively if accounting for air conditioning 
leakage).  Lastly, for vocational vehicles, the agencies are proposing engine and vehicle standards 
starting in the 2014 model year, which would achieve up to a 10-percent reduction in fuel 
consumption and carbon dioxide emissions by 2018 model year. 

Mandatory Reporting of Greenhouse Gases.  The Consolidated Appropriations Act of 2008, 
passed in December 2007, requires the establishment of mandatory greenhouse gas reporting 
requirements.  On September 22, 2009, the EPA issued the Final Mandatory Reporting of Greenhouse 
Gases Rule.  The rule requires reporting of greenhouse gas emissions from large sources and 
suppliers in the United States, and is intended to collect accurate and timely emissions data to inform 
future policy decisions.  Under the rule, suppliers of fossil fuels or industrial greenhouse gases, 
manufacturers of vehicles and engines, and facilities that emit 25,000 metric tons or more per year of 
greenhouse gas emissions are required to submit annual reports to the EPA. 

New Source Review.  The EPA issued a final rule on May 13, 2010 that establishes thresholds for 
greenhouse gases that define when permits under the New Source Review Prevention of Significant 
Deterioration and Title V Operating Permit programs are required for new and existing industrial 
facilities.  This final rule “tailors” the requirements of these Clean Air Act permitting programs to 
limit which facilities will be required to obtain Prevention of Significant Deterioration and Title V 
permits.  In the preamble to the revisions to the federal code of regulations, EPA states: 

This rulemaking is necessary because without it the Prevention of Significant 
Deterioration and Title V requirements would apply, as of January 2, 2011, at the 100 
or 250 tons per year levels provided under the Clean Air Act, greatly increasing the 
number of required permits, imposing undue costs on small sources, overwhelming 
the resources of permitting authorities, and severely impairing the functioning of the 
programs.  EPA is relieving these resource burdens by phasing in the applicability of 
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these programs to greenhouse gas sources, starting with the largest greenhouse gas 
emitters.  This rule establishes two initial steps of the phase-in.  The rule also 
commits the agency to take certain actions on future steps addressing smaller sources, 
but excludes certain smaller sources from Prevention of Significant Deterioration and 
Title V permitting for greenhouse gas emissions until at least April 30, 2016. 

 
EPA estimates that facilities responsible for nearly 70 percent of the national greenhouse gas 
emissions from stationary sources will be subject to permitting requirements under this rule.  This 
includes the nation’s largest greenhouse gas emitters—power plants, refineries, and cement 
production facilities.   

Standards of Performance for Greenhouse Gas Emissions for New Stationary Sources: Electric 
Utility Generating Units.  As required by a settlement agreement, the EPA proposed new 
performance standards for emissions of carbon dioxide for new affected fossil fuel-fired electric 
utility generating units on March 27, 2012.  New sources greater than 25 megawatt would be required 
to meet an output based standard of 1,000 pounds of carbon dioxide per megawatt-hour, based on the 
performance of widely used natural gas combined cycle technology.  

Cap and Trade.  Cap and trade refers to a policy tool where emissions are limited to a certain 
amount and can be traded, or provides flexibility on how the emitter can comply.  Successful 
examples in the United States include the Acid Rain Program and the NOx Budget Trading Program 
in the northeast.  There is no federal cap and trade program currently; however, some states have 
joined to create initiatives to provide a mechanism for cap and trade. 

The Regional Greenhouse Gas Initiative is an effort to reduce greenhouse gases among the states of 
Connecticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire, New York, Rhode Island, 
and Vermont.  Each state caps carbon dioxide emissions from power plants, auctions carbon dioxide 
emission allowances, and invests the proceeds in strategic energy programs that further reduce 
emissions, save consumers money, create jobs, and build a clean energy economy.  The Initiative 
began in 2008.   

The Western Climate Initiative partner jurisdictions have developed a comprehensive initiative to 
reduce regional greenhouse gas emissions to 15 percent below 2005 levels by 2020.  The partners are 
California, British Columbia, Manitoba, Ontario, and Quebec.  Its cap and trade program is estimated 
to be fully implemented in 2015.  

California 

Pavley Regulations and Fuel Efficiency Standards.  California AB 1493, enacted on July 22, 2002, 
required the ARB to develop and adopt regulations that reduce greenhouse gases emitted by 
passenger vehicles and light duty trucks.  The regulation was stalled by automaker lawsuits and by the 
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EPA’s denial of an implementation waiver.  On January 21, 2009, the ARB requested that the EPA 
reconsider its previous waiver denial.  On January 26, 2009, President Obama directed that the EPA 
assess whether the denial of the waiver was appropriate.  On June 30, 2009, the EPA granted the 
waiver request.  On September 8, 2009, the U.S. Chamber of Commerce and the National Automobile 
Dealers Association sued EPA to challenge its granting of the waiver to California for its standards.  
California assisted EPA in defending the waiver decision.  The U.S. District Court for the District of 
Columbia denied the Chamber’s petition on April 29, 2011. 

The standards phase in during the 2009 through 2016 model years.  When fully phased in, the near 
term (2009–2012) standards will result in about a 22-percent reduction compared with the 2002 fleet, 
and the mid-term (2013–2016) standards will result in about a 30-percent reduction.  Several 
technologies stand out as providing significant reductions in emissions at favorable costs.  These 
include discrete variable valve lift or camless valve actuation to optimize valve operation rather than 
relying on fixed valve timing and lift as has historically been done; turbocharging to boost power and 
allow for engine downsizing; improved multi-speed transmissions; and improved air conditioning 
systems that operate optimally, leak less, and/or use an alternative refrigerant.  

Executive Order S-3-05.  Former California Governor Arnold Schwarzenegger announced on June 
1, 2005, through Executive Order S-3-05, the following reduction targets for greenhouse gas 
emissions:  

• By 2010, reduce greenhouse gas emissions to 2000 levels.  
• By 2020, reduce greenhouse gas emissions to 1990 levels. 
• By 2050, reduce greenhouse gas emissions to 80 percent below 1990 levels.   

 
The 2050 reduction goal represents what scientists believe is necessary to reach levels that will 
stabilize the climate.  The 2020 goal was established to be an aggressive, but achievable, mid-term 
target.  Because this is an executive order, the goals are not legally enforceable for local governments 
or the private sector.  

Low Carbon Fuel Standard - Executive Order S-01-07.  The Governor signed Executive Order S-
01-07 on January 18, 2007.  The order mandates that a statewide goal shall be established to reduce 
the carbon intensity of California’s transportation fuels by at least 10 percent by 2020.  In particular, 
the executive order established a Low Carbon Fuel Standard and directed the Secretary for 
Environmental Protection to coordinate the actions of the California Energy Commission, the ARB, 
the University of California, and other agencies to develop and propose protocols for measuring the 
“life-cycle carbon intensity” of transportation fuels.  This analysis supporting development of the 
protocols was included in the State Implementation Plan for alternative fuels (State Alternative Fuels 
Plan adopted by California Energy Commission on December 24, 2007) and was submitted to ARB 
for consideration as an “early action” item under AB 32.  The ARB adopted the Low Carbon Fuel 
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Standard on April 23, 2009.  The Low Carbon Fuel Standard was challenged in the United States 
District Court in Fresno in 2011.  The court’s ruling issued on December 29, 2011 included a 
preliminary injunction against ARB’s implementation of the rule.  The Ninth Circuit Court of 
Appeals stayed the injunction on April 23, 2012 pending final ruling on appeal, allowing the ARB to 
continue to implement and enforce the regulation. 

AB 32.  The California State Legislature enacted AB 32, the California Global Warming Solutions 
Act of 2006.  AB 32 requires that greenhouse gases emitted in California be reduced to 1990 levels by 
the year 2020.  “Greenhouse gases” as defined under AB 32 include carbon dioxide, methane, nitrous 
oxide, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride.  ARB is the state agency 
charged with monitoring and regulating sources of greenhouse gases.  AB 32 states the following: 

Global warming poses a serious threat to the economic well-being, public health, 
natural resources, and the environment of California.  The potential adverse impacts 
of global warming include the exacerbation of air quality problems, a reduction in the 
quality and supply of water to the state from the Sierra snowpack, a rise in sea levels 
resulting in the displacement of thousands of coastal businesses and residences, 
damage to marine ecosystems and the natural environment, and an increase in the 
incidences of infectious diseases, asthma, and other human health-related problems.  

 
The ARB Board approved the 1990 greenhouse gas emissions level of 427 million metric tons of 
carbon dioxide equivalent (MMTCO2e) on December 6, 2007 (California Air Resources Board 2007).  
Therefore, emissions generated in California in 2020 are required to be equal to or less than 427 
MMTCO2e.  Emissions in 2020 in a “business as usual” scenario are estimated to be 596 MMTCO2e, 
which do not account for reductions from AB 32 regulations (California Air Resources Board 2008c). 

Under AB 32, the ARB published its Final Expanded List of Early Action Measures to Reduce 
Greenhouse Gas Emissions in California.  Discrete early action measures are currently underway.  
The ARB has 44 early action measures that apply to the transportation, commercial, forestry, 
agriculture, cement, oil and gas, fire suppression, fuels, education, energy efficiency, electricity, and 
waste sectors.  Of these early action measures, nine are considered discrete early action measures, as 
they were regulatory and enforceable by January 1, 2010.  The ARB estimates that the 44 
recommendations are expected to result in reductions of at least 42 MMTCO2e by 2020, representing 
approximately 25 percent of the 2020 target.   

The ARB’s Climate Change Scoping Plan (Scoping Plan) contains measures designed to reduce the 
State’s emissions to 1990 levels by the year 2020 (California Air Resources Board 2008).  The 
Scoping Plan identifies recommended measures for multiple greenhouse gas emission sectors and the 
associated emission reductions needed to achieve the year 2020 emissions target—each sector has a 
different emission reduction target.  Most of the measures target the transportation and electricity 
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sectors.  As stated in the Scoping Plan, the key elements of the strategy for achieving the 2020 
greenhouse gas target include: 

• Expanding and strengthening existing energy efficiency programs as well as building and 
appliance standards; 

 

• Achieving a statewide renewables energy mix of 33 percent; 
 

• Developing a California cap-and-trade program that links with other Western Climate Initiative 
partner programs to create a regional market system; 

 

• Establishing targets for transportation-related greenhouse gas emissions for regions throughout 
California and pursuing policies and incentives to achieve those targets; 

 

• Adopting and implementing measures pursuant to existing State laws and policies, including 
California’s clean car standards, goods movement measures, and the Low Carbon Fuel 
Standard; and 

 

• Creating targeted fees, including a public goods charge on water use, fees on high global 
warming potential gases, and a fee to fund the administrative costs of the State’s long-term 
commitment to AB 32 implementation. 

 
In addition, the Scoping Plan differentiates between “capped” and “uncapped” strategies.  Capped 
strategies are subject to the proposed cap-and-trade program.  The Scoping Plan states that the 
inclusion of these emissions within the cap-and trade program will help ensure that the year 2020 
emission targets are met despite some degree of uncertainty in the emission reduction estimates for 
any individual measure.  Implementation of the capped strategies is calculated to achieve a sufficient 
amount of reductions by 2020 to achieve the emission target contained in AB 32.  Uncapped 
strategies that will not be subject to the cap-and-trade emissions caps and requirements are provided 
as a margin of safety by accounting for additional greenhouse gas emission reductions.1 

Executive Order S-13-08.  Executive Order S-13-08 indicates that “climate change in California 
during the next century is expected to shift precipitation patterns, accelerate sea level rise and 
increase temperatures, thereby posing a serious threat to California’s economy, to the health and 
welfare of its population and to its natural resources.”  Pursuant to the requirements in the order, the 
2009 California Climate Adaptation Strategy (California Natural Resources Agency 2009) was 

                                                      
1  On March 17, 2011, the San Francisco Superior Court issued a final decision in Association of Irritated Residents v. 

California Air Resources Board (Case No. CPF-09-509562).  While the Court upheld the validity of the ARB Scoping 
Plan for the implementation of AB 32, the Court enjoined ARB from further rulemaking under AB 32 until ARB amends 
its CEQA environmental review of the Scoping Plan to address the flaws identified by the Court.  On May 23, 2011, 
ARB filed an appeal.  On June 24, 2011, the Court of Appeal granted ARB’s petition staying the trail court’s order 
pending consideration of the appeal.  In the interest of informed decision-making, on June 13, 2011, ARB released the 
expanded alternatives analysis in a draft Supplement to the AB 32 Scoping Plan Functional Equivalent Document.  The 
ARB Board approved the Scoping Plan and the CEQA document on August 24, 2011. 
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adopted, which is the “ . . . first statewide, multi-sector, region-specific, and information-based 
climate change adaptation strategy in the United States.”  Objectives include analyzing risks of 
climate change in California, identifying and exploring strategies to adapt to climate change, and 
specifying a direction for future research.   

San Joaquin Valley Air Pollution Control District 

The project is within the San Joaquin Valley Air Basin, which is under the jurisdiction of the San 
Joaquin Valley Air Pollution Control District (District). 

Climate Change Action Plan 
On August 21, 2008, the District Governing Board approved a proposal, called the Climate Change 
Action Plan, to begin a public process to bring together stakeholders, land use agencies, 
environmental groups, and business groups, and to conduct public workshops to develop 
comprehensive policies for CEQA guidelines, a carbon exchange bank, and voluntary greenhouse gas 
emissions mitigation agreements for the Governing Board’s consideration.  The Climate Change 
Action Plan contained the following goals and actions: 

Goals 
1. Assist local land-use agencies with California Environmental Quality Act (CEQA) issues 

relative to projects with greenhouse gas emissions increases. 
 

2. Assist Valley businesses in complying with mandates of AB 32 (Global Warming Solutions 
Act of 2006). 

 

3. Ensure that climate protection measures do not cause increases in toxic or criteria pollutants 
that adversely impact public health or environmental justice communities. 

 
Actions 

1. Authorize the Air Pollution Control Officer to develop greenhouse gas significance 
threshold(s) or other mechanisms to address CEQA projects with greenhouse gas emissions 
increases.  Begin the requisite public process, including public workshops, and develop 
recommendations for Governing Board consideration. 

 

2. Authorize the Air Pollution Control Officer to develop necessary regulations and instruments 
for establishment and administration of the San Joaquin Valley Carbon Exchange Bank for 
voluntary greenhouse gas reductions created in the Valley.  Begin the requisite public process, 
including public workshops, and develop recommendations for Governing Board 
consideration. 

 

3. Authorize the Air Pollution Control Officer to enhance the District’s existing criteria pollutant 
emissions inventory reporting system to allow businesses subject to AB 32 emission reporting 
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requirements to submit simultaneous streamlined reports to the District and the state of 
California with minimal duplication. 

 

4. Authorize the Air Pollution Control Officer to develop and administer voluntary greenhouse 
gas emission reduction agreements to mitigate proposed greenhouse gas increases from new 
projects. 

 

5. Direct the Air Pollution Control Officer to support climate protection measures that reduce 
greenhouse gas emissions as well as toxic and criteria pollutants.  Oppose measures that result 
in a significant increase in toxic or criteria pollutant emissions in already impacted areas. 

 
CEQA Greenhouse Gas Guidance 
On December 17, 2009, the District Governing Board adopted “Guidance for Valley Land-use 
Agencies in Addressing GHG Emission Impacts for New Projects under CEQA” and the policy, 
“District Policy – Addressing GHG Emission Impacts for Stationary Source Projects Under CEQA 
When Serving as the Lead Agency.”  The District concluded that the existing science is inadequate to 
support quantification of the impacts that project-specific greenhouse gas emissions have on global 
climatic change.  The District found that the effects of project-specific emissions to be cumulative, 
and without mitigation, their incremental contribution to global climatic change could be considered 
cumulatively considerable.  The District found that this cumulative impact is best addressed by 
requiring all projects to reduce their greenhouse gas emissions, whether through project design 
elements or mitigation. 

The District’s approach is intended to streamline the process of determining if project-specific 
greenhouse gas emissions would have a significant effect.  Projects exempt from the requirements of 
CEQA, and projects complying with an approved plan or mitigation program would be determined to 
have a less than significant cumulative impact.  Such plans or programs must be specified in law or 
adopted by the public agency with jurisdiction over the affected resources and have a certified Final 
CEQA document.  

For non-exempt projects, those projects for which there is not applicable approved plan or program, 
or those projects not complying with an approved plan or program, the lead agency would evaluate 
the project against performance-based standards and would require the adoption of design elements, 
known as a Best Performance Standard, to reduce greenhouse gas emissions.  The Best Performance 
Standards have not yet fully been established, though they must be designed to effect a 29-percent 
reduction when compared with the “business-as-usual” projections identified in ARB’s AB 32 
Scoping Plan.   

“Business-as-usual” is the emissions occurring in 2020 if the average baseline emissions during the 
2002-2004 period were grown to 2020 levels, without control.  These standards thus would carry with 
them pre-quantified emissions reductions, eliminating the need for project specific quantification.  
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Therefore, projects incorporating Best Performance Standards would not require specific 
quantification of greenhouse gas emissions, and automatically would be determined to have a less 
than significant cumulative impact for greenhouse gas emissions.   

For stationary source permitting projects, Best Performance Standards means, “The most stringent of 
the identified alternatives for control of greenhouse gas emissions, including type of equipment, 
design of equipment and operational and maintenance practices, which are achieved-in-practice for 
the identified service, operation, or emissions unit class.”  The District has identified Best 
Performance Standards for the following sources: boilers; dryers and dehydrators; oil and gas 
extraction, storage, transportation, and refining operations; cogeneration; gasoline dispensing 
facilities; volatile organic compound control technology; and steam generators.   

For development projects, Best Performance Standards means, “Any combination of identified 
greenhouse gas emission reduction measures, including project design elements and land use 
decisions that reduce project specific greenhouse gas emission reductions by at least 29 percent 
compared with business as usual.” 

Projects not incorporating Best Performance Standards would require quantification of greenhouse 
gas emissions and demonstration that “business-as-usual” greenhouse gas emissions have been 
reduced or mitigated by 29 percent.  Quantification of greenhouse gas emissions would be required 
for all projects for which the lead agency has determined that an environmental impact report is 
required, regardless of whether the project incorporates Best Performance Standards. 

San Joaquin Valley Carbon Exchange 
The District initiated work on the San Joaquin Valley Carbon Exchange in November 2008.  The 
purpose of the carbon exchange is to quantify, verify, and track voluntary greenhouse gas emissions 
reductions generated within the San Joaquin Valley.  To investigate the various issues concerning the 
development of a mechanism to register greenhouse gas emission reductions, the SJVAPCD formed a 
technical workgroup consisting of District staff, land use agency representatives, industry 
representatives, agricultural representatives, environmental group representatives, and other interested 
parties.  The workgroup met several times in public meetings during late 2008 and early 2009 to 
discuss several areas of concern regarding a greenhouse gas emission reduction registration program, 
including: 

• The differences between the upcoming AB 32 cap and trade program and a greenhouse gas 
emission reduction registration program. 

 

• Potential uses of registered greenhouse gas emission reductions.  Registered greenhouse gas 
emission reductions could possibly be used to provide mitigation in the CEQA process, as a 
means to comply with a greenhouse gas cap and trade program, or other purposes. 
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• A review of other greenhouse gas emission reduction registration programs currently in 
existence, including the Chicago Climate Exchange, New York Climate Exchange, Northeast 
Climate Exchange, Climate Action Reserve, and South Coast Air Quality Management 
District’s SoCal Climate Solutions Exchange. 

 

• Required elements of a District-administered greenhouse gas emission reduction registration 
program, including the establishment of criteria for greenhouse gas emission reduction 
registration, the use of ARB protocols, and the requirement to quantify some emission 
reductions. 

 

• The advantages and disadvantages of development of a greenhouse gas emission reduction 
registration program. 

 

• Alternatives to the development of a District-administered greenhouse gas emission reduction 
registration program were discussed, including the District’s possible role in California Climate 
Action Reserve as an emission reduction project verifier and/or providing technical assistance 
to project proponents quantify and mitigate their projects greenhouse gas emissions as part of 
the CEQA process. 

 
Rule 2301 
While the Climate Change Action Plan indicated that the greenhouse gas emission reduction program 
would be called the San Joaquin Valley Carbon Exchange, the District incorporated a method to 
register voluntary greenhouse gas emission reductions into its existing Rule 2301- Emission 
Reduction Credit Banking through amendments of the rule.  Amendments to the rule were adopted on 
January 19, 2012.  The purposes of the amendments to the rule include the following:  

• Provide an administrative mechanism for sources to bank voluntary greenhouse gas emission 
reductions for later use. 

 

• Provide an administrative mechanism for sources to transfer banked greenhouse gas emission 
reductions to others for any use. 

 

• Define eligibility standards, quantitative procedures, and administrative practices to ensure that 
banked greenhouse gas emission reductions are real, permanent, quantifiable, surplus, and 
enforceable. 

 
3.5.6 - Methodology 
Construction and operational emissions were estimated using CalEEMod version 2013.2.2 and the 
methodology outlined in Appendix E.   
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3.5.7 - Thresholds of Significance 
According to Appendix G, Environmental Checklist, of the CEQA Guidelines, greenhouse gas 
emissions impacts resulting from the implementation of the proposed project would be considered 
significant if the project would: 

a) Generate greenhouse gas emissions, either directly or indirectly, that may have a significant 
impact on the environment? 

 

b) Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the 
emissions of greenhouse gases? 

 
3.5.8 - Project Impacts and Mitigation Measures 
This section discusses potential impacts associated with the development of the project and provides 
mitigation measures where appropriate. 

Greenhouse Gas Inventory 

Impact GHG-1: The project would generate direct and indirect greenhouse gas emissions; 
however, these emissions would not result in a significant impact on the 
environment.   

Impact Analysis 
The SJVAPCD adopted guidance for addressing greenhouse gases under CEQA (SJVAPCD 2009), 
which includes a recommended methodology for determining significance for stationary source 
projects.  The recommended methodology is applied herein.  

Proposed Minor Subdivision 
The approval of the proposed minor subdivision would not directly result in construction and 
operation of any development on the remaining three parcels.  In addition, no specific development of 
the remaining three parcels is proposed at this time.  Future development on the parcels may result in 
the emission of greenhouse gases; however, such development would be required to be consistent 
with existing land use designations and zoning.  Future potential development intensities as allowed 
by ministerial permits (permitted by right/by plot plan review) under the M-1 (Light Manufacturing) 
and C-1 (Neighborhood Commercial) zoning would not change as a result of the minor subdivision.  
Therefore, the proposed minor subdivision would not result in an increase in greenhouse gas 
emissions above what could occur on the remaining three parcels without approval of the minor 
subdivision.   

Proposed Concrete Batch Plant 
The concrete batch plant would be considered a stationary source.  In accordance with the 
SJVAPCD’s guidance, the project would be less than significant if it complies with SJVAPCD-
approved Best Performance Standards for the type of project.  The SJVAPCD’s Best Performance 
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Standards list was reviewed to identify if any project equipment would be subject to Best 
Performance Standards.  The SJVAPCD does not currently have Best Performance Standards for 
concrete batch plants or the SJVAPCD-permitted equipment that would be operated onsite.   

Emissions Inventory 
The project contributes to climate change impacts through its contribution of greenhouse gases.  The 
project would generate a variety of greenhouse gases during construction and operation, including 
several defined by AB 32, such as carbon dioxide, methane, and nitrous oxide.  The project would 
emit greenhouse gases such as carbon dioxide, methane, and nitrous oxide from the exhaust of 
equipment, and exhaust of vehicles for employees and hauling trips.  

The project may also emit greenhouse gases that are not defined by AB 32.  For example, the project 
may generate aerosols from diesel particulate matter emitted from construction and operational 
equipment and vehicles.  Aerosols are short-lived greenhouse gases, as they remain in the atmosphere 
for about one week.  Black carbon is a component of aerosol.  Several studies have indicated that 
black carbon has a high global warming potential; however, the IPCC states that it has a low level of 
scientific certainty (IPCC 2007a).  Water vapor could be emitted from evaporated water used for 
landscaping, but this is not a significant impact because water vapor concentrations in the upper 
atmosphere are primarily due to climate feedbacks rather than emissions from project-related 
activities.  The project would emit nitrogen oxides and volatile organic compounds, which are ozone 
precursors.  Ozone is a greenhouse gas; however, unlike the other greenhouse gases, ozone in the 
troposphere is relatively short-lived and can be reduced in the troposphere on a daily basis. 

Certain greenhouse gases defined by AB 32 would not be emitted by the project.  Perfluorocarbons 
and sulfur hexafluoride are typically used in industrial applications, none of which would be used by 
the project.  Therefore, it is not anticipated that the project would emit perfluorocarbons or sulfur 
hexafluoride. 

The project would emit greenhouse gases from upstream emission sources.  An upstream emission 
source (also known as life cycle emissions) refers to emissions that were generated during the 
manufacture of products to be used for construction or operation of the project.  The upstream 
emissions were not estimated because they are not within the control of the project and would be 
speculative, as further described below.   

The California Air Pollution Control Officers Association White Paper on CEQA & Climate Change 
supports exclusion of lifecycle emissions by stating, “The full life-cycle of GHG [greenhouse gas] 
emissions from construction activities is not accounted for . . . and the information needed to 
characterize [life-cycle emissions] would be speculative at the CEQA analysis level” (CAPCOA 
2008).   
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Furthermore, CEQA Guidelines Section 15064.4(a) states: 

A lead agency should make a good-faith effort, based to the extent possible on 
scientific and factual data, to describe, calculate or estimate the amount of 
greenhouse gas emissions resulting from a project  

 
The project consists of construction and operation of a concrete batch plant.  The project would mix 
Portland cement concrete onsite, and haul concrete to the surrounding area.  Portland cement concrete 
has been identified as having a large life-cycle greenhouse gas inventory.  As described in the 
Portland Cement Associations Life Cycle Inventory of Portland Cement Concrete, particulate matter 
(PM) is the primary pollutant of concern from ready mix plant operations.  Approximately 60 percent 
of CO2 emissions from cement manufacturing process occur during the calcination of cement, which 
does not occur at the ready mix plant location.  Calcination is the process of thermally treating 
limestone in order to decompose the material into lime, during which CO2 is released from the 
limestone.  As stated, no calcination would occur on the project site.  The project would not increase 
the capacity of any existing cement facilities, which are subject to their own permitting requirements.  
Therefore, pursuant to CEQA Guidelines Section 15144 and 15145, upstream /life cycle, emissions 
are speculative and no further discussion is necessary. 

Construction Inventory 
The project would result in approximately 131.65 metric tons of carbon dioxide equivalent (MTCO2e) 
from construction.  The project’s calculated greenhouse gas inventory from construction is presented 
in Table 3.5-2. 

Table 3.5-2: Construction Greenhouse Gas Emissions 

Emission Source 
Metric Tons Carbon Dioxide 

Equivalent (MTCO2e) 

Grading 49.52 

Building 59.52 

Asphalt (2014) 12.50 

Asphalt (2015) 10.11 

Total Emissions 131.65 

Source: Michael Brandman Associates (CalEEMod output contained in Appendix E). 

 

Operational Inventory 
The unmitigated emissions estimations from operation of the project are presented in Table 3.5-3.  
This list is not exhaustive and does not contain all of the greenhouse gas emissions associated with 
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the project (such as waste decomposition and landscape emissions); however, it does present the 
major sources of greenhouse gas emissions.  The emissions modeling did not incorporate the 
emissions associated with production of cement (cement is an ingredient used in the production of 
concrete), which would occur offsite at an existing facility.  The project would not increase the 
capacity of any existing cement facilities, which are subject to their own permitting requirements. 

Table 3.5-3: Operational Greenhouse Gas Emissions 

Source 

MTCO2e per Year 

Percent Reduction Year 2005 Year 2020 

Energy 59.84 59.84 0.0 

On-road Vehicles 612.71 480.60 21.6 

Waste 8.46 8.46 0.0 

Water 9.78 9.78 0.0 

Front-end loader 225.73 187.62 16.9 

Total 916.52 746.30 18.6 

Source: Michael Brandman Associates 2012 (CalEEMod output in Appendix E). 

 

Level of Significance Before Mitigation 
In accordance with the SJVAPCD’s guidance, a stationary source would be less than significant for 
contribution to climate change if it complies with the SJVAPCD-approved Best Performance 
Standards for the type of project.  However, the SJVAPCD does not currently provide Best 
Performance Standards for this type of project.  The project’s stationary sources subject to SJVAPCD 
permit primarily emit fugitive particulate matter (PM).  The required dust control equipment would be 
installed to control fugitive dust generated during the handling and storage of the materials used in 
making concrete.   

The main source of greenhouse gas emissions from the project, the mobile equipment and trucks used 
on the site and to transport materials, are not subject to SJVAPCD permit.  Therefore, the project 
would not violate or conflict with Best Performance Standards or the SJVAPCD’s guidance, as there 
are no Best Performance Standards applicable to the project.  

As shown in Table 3.5-3, the project’s emissions are primarily from diesel trucks hauling raw 
materials to the site and transporting finished products for use in construction projects in the area 
served by the project.  The trucks would comply with state greenhouse gas regulations including the 
Low Carbon Fuel Standard and vehicle efficiency standards that apply to the heavy-duty vehicle 
classifications.  In addition, the project would provide concrete to service the needs of the local 
construction industry, thereby minimizing the regional transportation emissions from hauling these 
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materials.  Large construction projects utilizing the concrete would conduct environmental review of 
their greenhouse gas impacts.  The project includes a reclaimed water system that would minimize 
emissions related to electricity consumption from water pumping.  In addition, the emissions analysis 
does not account for implementation of waste reduction standards or the California’s Renewable 
Fuels Portfolio Standard.   

As previously stated, the SVJAPCD recommends a 29 percent reduction from baseline as a threshold 
of significance for greenhouse gas emissions.  This reduction goal is based on the statewide emission 
reduction goal required by AB 32, and calculated by ARB.  AB 32 requires emissions in year 2020 to 
be reduced to 1990 levels.  ARB provided the 1990 emission goal as 427 million metric tons of CO2e.  
In 2007, ARB calculated that year 2020 emissions forecast for the State would need to be reduced by 
29 percent to achieve this emission reduction goal.  ARB has since revised the future year 2020 
emissions forecast, reducing the forecast to account for new information, including the recent 
economic recession.  As such, ARB’s new year 2020 emissions forecast shows that the state must 
only reduce year 2020 emissions by 15.8 percent.  The revised 2020 emission also account for 
reductions anticipated from Pavley I and the Renewable Portfolio Standard.  However, the project’s 
emissions inventory does not include reductions from Pavley I, as the regulation targets light-duty 
automobiles.  In addition, the project’s emissions inventory does not include reductions from the 
Renewable Portfolio Standard.   

As shown in Table 3.5-3, the project would achieve an 18.6 percent reduction from baseline.  
Therefore, the project would achieve the statewide emission reduction goal (15.8 percent) provided 
by AB 32, as currently calculated by ARB.  Therefore, the project’s contribution to climate change 
through greenhouse gas generation is less than significant.   

Summary—Impact GHG-1 
The project would generate direct and indirect greenhouse gas emissions; however, these emissions 
would not result in a significant impact on the environment.   

In accordance with the SJVAPCD’s guidance, a project would be less than significant if it achieves 
the statewide emission reduction goal established by AB 32 and calculated by ARB.  Currently, the 
emission reduction goal at year 2020 is 15.8 percent reduction from baseline.  The project achieves an 
18.6 percent reduction from baseline.  As such, the project complies with SJVAPCD guidance.   

The project’s emissions are primarily from diesel trucks hauling raw materials to the site and 
transporting finished products for use in construction projects in the area served by the project.  The 
trucks would comply with state greenhouse gas regulations, including the Low Carbon Fuel Standard 
and vehicle efficiency standards, that apply to the heavy-duty vehicle classifications.  In addition, the 
project would provide concrete to service the needs of the local construction industry, thereby 
minimizing the regional transportation emissions from hauling these materials. 
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Summary Addressing Potential Concerns—Impact GHG-1 
No concerns were raised regarding greenhouse gas emissions.  

Level of Significance Before Mitigation—Impact GHG-1 
Less than significant impact. 

Mitigation Measure—Impact GHG-1 
No mitigation is required. 

Greenhouse Gas Reduction Plans 

Impact GHG-2: The project would not conflict with any applicable plan, policy or regulation of an 
agency adopted for the purpose of reducing the emissions of greenhouse gases.   

Impact Analysis 
Neither Merced County nor the SJVAPCD has adopted Greenhouse Gas Reduction Plans.  The 
SJVAPCD has approved the guidance document, Addressing Greenhouse Gas Emissions Impacts 
Under the California Environmental Quality Act.  However, this is a guidance document that 
recommends approaches to determining potential significance under CEQA; it is not a plan, policy, or 
regulation adopted for the purpose of reducing emissions of greenhouses gases.  Therefore, the 
ARB’s approved Scoping Plan will be used to determine significance for this criterion. 

The ARB Board approved the Climate Change Proposed Scoping Plan (Scoping Plan) in December 
2008.  The Scoping Plan “proposes a comprehensive set of actions designed to reduce overall GHG 
emissions in California, improve our environment, reduce our dependence on oil, diversify our energy 
sources, save energy, create new jobs, and enhance public health” (ARB 2008).   

As noted in the Scoping Plan, the projected total business-as-usual emissions for year 2020 (estimated 
as 596 MMTCO2e) must be reduced approximately 30 percent to achieve the ARB’s approved 2020 
emission target of 427 MMTCO2e.  The Scoping Plan identifies recommended measures for multiple 
greenhouse gas emission sectors and the associated emission reductions needed to achieve the year 
2020 emissions target—each sector has a different emission reduction target.  Most of the measures 
target the transportation and electricity sectors.  As stated in the Scoping Plan, the key elements of the 
strategy for achieving the 2020 greenhouse gas target include: 

• Expanding and strengthening existing energy efficiency programs as well as building and 
appliance standards; 

 

• Achieving a statewide renewables energy mix of 33 percent; 
 

• Developing a California cap-and-trade program that links with other Western Climate Initiative 
partner programs to create a regional market system; 
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• Establishing targets for transportation-related GHG emissions for regions throughout 
California and pursuing policies and incentives to achieve those targets; 

 

• Adopting and implementing measures pursuant to existing State laws and policies, including 
California’s clean car standards, goods movement measures, and the Low Carbon Fuel 
Standard; and 

 

• Creating targeted fees, including a public goods charge on water use, fees on high global 
warming potential gases, and a fee to fund the administrative costs of the State’s long-term 
commitment to AB 32 implementation. 

 
In addition, the Scoping Plan differentiates between capped and uncapped strategies.  Capped 
strategies are subject to the proposed cap-and-trade program.  The Scoping Plan states that the 
inclusion of these emissions within the cap-and trade program will help ensure that the year 2020 
emission targets are met despite some degree of uncertainty in the emission reduction estimates for 
any individual measure.  Implementation of the capped strategies is calculated to achieve a sufficient 
amount of reductions by 2020 to achieve the emission target contained in AB 32.  Uncapped 
strategies will not be subject to the cap-and-trade emissions caps and requirements, and are provided 
as a margin of safety by accounting for additional greenhouse gas emission reductions. 

The Scoping Plan’s measures mainly target reductions in the transportation and electricity sectors.  
Implementation of certain Scoping Plan measures may obliquely affect the project, such as the Low 
Carbon Fuel Standard.  As stated above, the measures are anticipated to be implemented through 
rules/regulations.  Compliance with applicable rules and regulations is required.  However, the project 
can incorporate actions that achieve the goals of the scoping plan prior to the implementation of rules 
or regulations.  Of the measures in the Scoping Plan, only three are potentially applicable to the 
project: electricity energy efficiency, medium/heavy-duty vehicles, and water efficiency.  

Proposed Minor Subdivision 
As discussed in the impact above, the proposed minor subdivision would not result in an increase in 
greenhouse gas emissions from the project site.  Future development on the newly created parcels 
would be required to be consistent with the existing zoning and land use designations and, therefore, 
would not have the potential to create additional emissions beyond what is already contemplated.  
Any changes to the zoning or allowable land uses would require additional analysis at the time of 
consideration. 

Proposed Concrete Batch Plant 
The concrete batch plant would utilize water from onsite wells, as well as recycling and reusing water 
from the operational processes.  In addition, the concrete batch plant would collect stormwater runoff 
to be used for onsite operations that do not require potable water.  As such, the proposed development 
currently incorporates water efficiency measures.  
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The batch plant’s water efficiency measures avoid offsite greenhouse gas generation associated with 
energy consumed to treat and transport water.  Therefore, by design, energy efficiency is incorporated 
through the water efficiency measures.   

The Scoping Plan’s measure for medium and heavy-duty vehicles is for energy efficiency through 
aerodynamic design and creation of hybrids.  Currently, there are no hybrid concrete trucks on the 
market.  In addition, it is financially infeasible to require the project to utilize hybrid haul trucks for 
materials delivery. 

As shown in Impact GHG-1,the SJVAPCD does not currently provide Best Performance Standards 
for concrete batch plants or the SCJAPCD-permitted equipment that would be operated onsite.  
Therefore, the project would not conflict with any applicable plan, policy or regulation adopted for 
the purpose of reducing the emissions of greenhouse gases. 

Summary—Impact GHG-2 
The project would not conflict with any applicable plan, policy or regulation of an agency adopted for 
the purpose of reducing the emissions of greenhouse gases.  Project impacts would be less than 
significant. 

Neither Merced County nor the SJVAPCD has adopted Greenhouse Gas Reduction Plans.  The 
SJVAPCD has approved the guidance document, Addressing Greenhouse Gas Emissions Impacts 
Under the California Environmental Quality Act.  However, this is a guidance document that 
recommends approaches to determining potential significance under CEQA, and is not a plan, policy 
or regulation adopted for the purpose of reducing emissions of greenhouses gases.  Therefore, the 
ARB’s approved Scoping Plan will be used to determine significance for this criterion. 

The Scoping Plan’s measures mainly target reductions in the transportation and electricity sectors.  
Implementation of certain Scoping Plan measures may obliquely affect the project, such as the Low 
Carbon Fuel Standard.  As stated above, the measures are anticipated to be implemented through 
rules/regulations.  Compliance with applicable rules and regulations is required.  However, the project 
can incorporate actions that achieve the goals of the scoping plan prior to the implementation of rules 
or regulations.  Of the measures in the Scoping Plan, only three measures are potentially applicable to 
the project: electricity energy efficiency, medium/heavy-duty vehicles, and water efficiency.  

Concerning energy efficiency measures, the Scoping Plan maximizes energy efficiency building and 
appliance standards and pursues additional efficiency including new technologies, policy, and 
implementation mechanisms.  This is a measure for the State to increase its energy efficiency 
standards.  However, the project would increase its energy efficiency through existing regulation and 
mitigation measures.  
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The Scoping Plan measures applicable to medium/heavy duty trucks involve enhancing energy 
efficiency through aerodynamic design and creation of hybrids.  Currently, there are no hybrid 
concrete trucks on the market.  In addition, it is financially infeasible to require the project to utilize 
hybrid haul trucks for materials delivery.  Furthermore, this is a statewide measure that cannot be 
implemented by a project applicant or lead agency.  When this measure is initiated, the standards 
would be applicable to the vehicles that access the project site. 

Finally, with regards to water efficiency, the concrete batch plant would utilize water from an onsite 
wells, as well as recycling and reusing water from the operational processes.  In addition, the concrete 
batch plant would collect stormwater runoff to be used for onsite operations that do not require 
potable water.  As such, the proposed development currently incorporates water efficiency measures.  

Summary Addressing Potential Concerns—Impact GHG-2 
No concerns were raised regarding greenhouse gas reduction plans. 

Level of Significance Before Mitigation—Impact GHG-2 
Less than significant impact. 

Mitigation Measures—Impact GHG-2 
No mitigation is required. 
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3.6 - Hydrology and Water Quality 

3.6.1 - Introduction 
This section describes the existing hydrology and water quality setting and potential effects from 
project implementation on the site and its surrounding area.  Descriptions and analysis in this section 
are based on information provided by the Western Regional Climate Center, the Merced County 
General Plan, the California Department of Water Resources Bulletin 118, and project plans.  

3.6.1 - Statement of Potential Concerns 
Previous comments on the IS/MND from Williams Research, John Williams, Principal Researcher 
raised concerns that large rainfall will overwhelm the proposed concrete batch plant’s efforts to 
capture stormwater for re-use.  Previous comments also raised concerns that the batch plant’s 
wastewater and truck wash water will be highly caustic.  Comments also raised concerns regarding 
the proposed batch plant’s groundwater well’s impacts on wells at the nearby Volta Wildlife Area 
preserve.  Concerns were raised that there was an inadequate review of water use and wastewater 
collection plans, and failure to discuss hydrologic budget, well depth, or water treatment needed for 
re-use.   

Previous comments from Mark E. Grismer, Ph.D., Engineering Hydrologist (dated May 2010) raised 
concerns that the concrete batch plants total water use was not accounted for and that water needs 
associated with dust control, cooling of hydraulic pumps, truck/rack washdown would exceed the 
estimated 6,000 gallons per day (gpd) water use.  Concerns were also raised regarding the minimum 
quality of water needed for concrete processing, at what depth such water might be found and if 
further treatment is needed prior to use.  Concerns were raised regarding the quality of recycled water 
used at the concrete batch plant and potential requirement for neutralization prior to reuse or 
discharge.  Dr. Grismer also indicated that that a basic water demand analysis needs to be provided 
and preliminary hydrologic modeling or routing as part of drainage plans, drainage/retention pond 
and treatment system need to be provided.  Concerns were raised that the wastewater generation 
amounts were not estimated.  Finally, concerns were raised regarding the potential for spills of acid, 
petroleum products, and other plant hazardous wastes and subsequent groundwater contamination. 

3.6.2 - Summary of Conclusions 
Impact HYD-1: Water Quality 

As indicated under Impact HYD-1, the proposed project may violate water quality standards or waste 
discharge requirements as a result of construction activities.  However, any future development on the 
project site would be required to comply with Merced County Code and Regional Water Quality 
Control Board requirements regarding wastewater and stormwater infrastructure, thereby reducing 
potential impacts to water quality in this regard.  Furthermore, Implementation of mitigation would 
require final drainage plans to be submitted to the County to ensure compliance with the Merced 
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County Storm Drainage Design manual.  Implementation of mitigation would also require a Storm 
Water Pollution Prevention Plan (SWPPP) be prepared as part of an NPDES General Construction 
Activities Stormwater Permit by the proposed concrete batch plant or any future development on the 
remainder on the project site.  With implementation of a SWPPP, the project would not violate water 
quality standards for construction activities.  Impacts to water quality would be less than significant 
after implementation of mitigation. 

Previous comments raised water quality concerns regarding the concrete plant’s recycled water, 
potential need for water treatment, minimum water quality needed for concrete processing, and 
potential water quality impacts resulting from spills.   

Stormwater drainage from the impervious and semi impervious surfaces at the concrete batch plant 
would be collected in one of two subsurface collection systems and directed to a 5.99 acre-foot lined 
retention basin or used in concrete production, including concrete truck wash-out.  Waste material or 
recyclables, consisting primarily of sediment, would be separated out of the recycled water and 
reused or stored for removal to an approved disposal facility.  This process would ensure the recycled 
water is of an appropriate quality to be used for concrete production; therefore, no treatment would be 
needed.  Use of recycled water at concrete batch plants is an industry standard.  The same system that 
collects stormwater from the project site would act as a control measure for groundwater 
contamination should any spills of hazardous materials occur onsite.  Impacts would be less than 
significant after implementation of mitigation. 

Impact HYD-2: Groundwater  

As indicated under Impact HYD-2, the proposed project would not substantially deplete groundwater 
supplies or interfere substantially with groundwater recharge such that there would be a net deficit in 
aquifer volume or a lowering of the local groundwater table level.  Future development on the project 
site would install groundwater wells and impervious surfaces.  However, the potential for significant 
decline of groundwater levels is low, considering the extent and volume of the local aquifer and its 
increased ability to accommodate increased extraction due to regional efforts to reduce groundwater 
dependency and encourage conjunctive use.  In addition, conversations with Johnny Leonard, a 
representative for the adjacent Volta Community Services District that provides groundwater to its 
customers, indicated that the proposed onsite well would not affect water service provided by the 
Volta Community Service District.   

Furthermore, since the project is located in an area with relatively small amounts of impervious 
surfaces, the proposed project would not be likely to significantly impact regional groundwater 
recharge and would be required to abide by County requirements related to setback and site coverage.  
The concrete batch plant would use on average approximately 6,000 gpd of water during summer 
months, but would use stormwater during winter months to the extent possible.  As such, impacts 
would be less than significant.  
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Previous comments on the IS/MND raised concerns that the concrete batch plant’s use of 
groundwater would impact wells within the Volta Wildlife Area.  Comments also raised concerns that 
there was an inadequate review of groundwater water use and failure to discuss hydrologic budget, 
well depth, or water treatment.  Concerns were also raised the concrete batch plant’s estimated water 
needs did not include water needed for dust control, truck/rack wash, or other onsite water needs.  

As indicated in the analysis included in this EIR, groundwater used at the project site by either future 
development or the concrete batch plant would not be likely to substantially affect groundwater levels 
and, therefore, would not impact wells within the Volta Wildlife Area.  According to the project 
applicant, the proposed concrete batch plant would use on average approximately 5,000 to 6,000 
gallons of groundwater per day during the summer months for all onsite operations.  During winter 
months, the onsite water reuse system and retention basin would supplement non-potable water needs, 
such as concrete mixing and truck washing.  Therefore, stormwater is expected to be the main source 
of water for the facility during periods of adequate rainfall.  As such, reliance on groundwater is 
minimized to the extent feasible.  Water considered in the analysis of this EIR includes water needed 
for dust control, truck/rack wash, landscaping, and any other onsite water needs.  As indicated by the 
California Water Code, Section 10910-10915, the project’s size does not warrant the completion of a 
hydrologic budget or water supply assessment.  Furthermore, well depth and groundwater treatment 
are not considered problematic as groundwater is typically used in unincorporated areas of Merced 
County for domestic and industrial uses without issue.  The potential for significant decline of 
groundwater levels is low, considering the extent and volume of the local aquifer and its increased 
ability to accommodate increased extraction due to regional efforts to reduce groundwater 
dependency and encourage conjunctive use.  As such, the concrete batch plant would not substantially 
deplete groundwater supplies.   

Impact HYD-3: Erosion  

As indicated under Impact HYD-3 the proposed project would not substantially alter the existing 
drainage pattern of the area, including through the alteration of the course of a stream or river, in a 
manner that would result in substantial erosion or siltation on- or offsite.  No streams or rivers exist 
onsite.  An irrigation canal located near the project’s western boundary would be avoided during 
project construction and operation.  However, as discussed, under Impact HYD-1, future development 
on the project site would be required to design and construct a storm drainage system in accordance 
with the Merced County Storm Drainage Design manual.  This precludes any erosion or siltation from 
occurring on- or offsite.  As such, impacts would be less than significant.  

Previous public comments raised concerns that preliminary hydrologic modeling or routing as part of 
drainage plans, drainage/retention pond and treatment system should be provided.  However, as 
discussed, under Impact HYD-1, future development on the project site would be required to design 
and construct a storm drainage system in accordance with the Merced County Storm Drainage Design 
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manual.  Stormwater at the concrete batch plant would be directed to an onsite collection system 
inclusive of an appropriately designed and sized retention basin for reuse in plant operations or 
evaporation.  This precludes any erosion or siltation from occurring on- or offsite.  As such, impacts 
would be less than significant. 

Impact HYD-4: Stormwater 

Under Impact HYD-4, the proposed project would not substantially alter the existing drainage pattern 
of the site or area, including through the alteration of the course of a stream or river, or substantially 
increase the rate or amount of surface runoff in a manner, which would result in flooding on- or 
offsite.  No streams or rivers exist onsite.  An irrigation canal located near the project’s western 
boundary would be avoided during project construction and operation.  Future development on the 
project site would be required to design and construct a storm drainage system in accordance with the 
Merced County Storm Drainage Design manual.  Stormwater at the concrete batch plant would be 
directed to an onsite stormwater system for reuse in plant operations or evaporation.  The proposed 
stormwater collection and reuse system has been specifically designed and engineered for the 
proposed project.  This precludes any erosion or siltation from occurring on- or offsite.  As such, 
impacts would be less than significant.  

Previous public comments raised concerns that preliminary hydrologic modeling or routing as part of 
drainage plans, drainage/retention pond and treatment system should be provided.  However, as 
discussed, under Impact HYD-1, future development on the project site would be required to design 
and construct a storm drainage system in accordance with the Merced County Storm Drainage Design 
manual.  Stormwater at the concrete batch plant would be directed to an onsite stormwater system (as 
shown on Exhibit 2-5a and Exhibit 2-5b) for reuse in plant operations or evaporation.  As such, 
impacts would be less than significant. 

Impact HYD-5: Stormwater Quantity and Quality 

As indicated under Impact HYD-5, the proposed project would not create or contribute runoff water 
that would exceed the capacity of existing or planned stormwater drainage systems or provide 
substantial additional sources of polluted runoff.  The minor subdivision would not directly result in 
the creation of stormwater; however, future development on the parcels would be required to design 
and construct a storm drainage system in accordance with the Merced County Storm Drainage Design 
manual.  The proposed concrete batch plant would collect all onsite stormwater for use in operations.  
The onsite drainage collection system would be appropriately sized in order to handle the amount of 
stormwater runoff created by the proposed impervious surfaces.  Since the stormwater system would 
be adequately sized and no runoff would leave the project site’s impervious surfaces, impacts would 
be less than significant.  
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 Previous comments on the IS/MND raised concerns that a significant rainfall event would 
overwhelm the concrete batch plant’s efforts to capture stormwater for re-use.  As indicated, the 
stormwater collection system would include a 5.99 acre-foot (almost 2-million-gallon) retention basin 
that has been specifically designed to handle the amount of stormwater runoff created by the proposed 
impervious surfaces.   

Previous public comments also raised concerns that preliminary hydrologic modeling or routing as 
part of drainage plans, drainage/retention pond and treatment system should be provided.  As 
discussed, under Impact HYD-1, future development on the project site would be required to design 
and construct a storm drainage system in accordance with the Merced County Storm Drainage Design 
manual.  Stormwater at the concrete batch plant would be directed to an onsite stormwater system 
inclusive of a retention basin designed specifically for the proposed project’s impervious surfaces.  As 
such, impacts would be less than significant. 

Impact HYD-6: Other Water Quality 

As indicated under Impact HYD-6, the proposed project would not otherwise substantially degrade 
water quality.  A SWPPP would be implemented that employs Best Management Practices (BMPs) to 
avoid erosion and offsite discharges of polluted surface water runoff (MM HYD-1) for the proposed 
concrete batch plant and any other development on the project site.  Implementation of the SWPPP 
would avoid or reduce water quality impacts to surrounding areas to a level considered less than 
significant.  No other impacts to water quality are anticipated. 

Previous comments raised water quality concerns regarding the concrete plant’s recycled water, 
potential need for water treatment, minimum water quality needed for concrete processing, and 
potential water quality impacts resulting from spills.  However, as discussed, under Impact HYD-1, 
future development on the project site would be required to design and construct a storm drainage 
system in accordance with the Merced County Storm Drainage Design manual.  Stormwater at the 
concrete batch plant would be directed to an onsite collection system for reuse in plant operations as 
shown on Exhibit 2-5a and Exhibit 2-5b.  Refer to previous impact analysis for further responses to 
these concerns.   

Impact HYD-7: Surface Runoff 

As indicated under Impact HYD-7, the proposed project may change absorption rates or the rate and 
amount of surface runoff.  Implementation of the proposed project would increase impermeable 
surfaces across the site, thereby decreasing the absorption rates over large portions of the surfaces 
covering the project site.  However, future development on the parcels would be required to design 
and construct a storm drainage system in accordance with the Merced County Storm Drainage Design 
manual.  Furthermore, future development would be required to provide adequate setback space and 
is limited to allowable site coverage as required by the Merced County Code, thereby limiting 
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impervious surfaces.  All onsite surface runoff at the concrete batch plant would be directed to an 
onsite collection system, as illustrated on Exhibit 2-5a and Exhibit 2-5b, where the water would be 
filtered and reused in plant operations, percolated, or evaporated.  This design, in conjunction with the 
implementation of MM HYD-1, would reduce this impact related to increased runoff to a less than 
significant level. 

Previous public comments raised concerns that preliminary hydrologic modeling or routing as part of 
drainage plans, drainage/retention pond and treatment system should be provided.  However, as 
discussed, under Impact HYD-1, future development on the project site would be required to design 
and construct a storm drainage system in accordance with the Merced County Storm Drainage Design 
manual.  Stormwater at the concrete batch plant would be directed to an onsite collection system or 
retention basin for evaporation or reuse in plant operations as shown on Exhibit 2-5a and Exhibit 
2-5b.  As such, surface runoff would be properly impounded and impacts would be less than 
significant. 

Impact HYD-8: Levee or Dam Failure 

As indicated under Impact HYD-8, the proposed project would not expose people or structures to a 
significant risk of loss, injury, or death involving flooding, including flooding as a result of the failure 
of a levee or dam.  Because of the project site’s distance to nearest dams (more than 6 miles) and the 
low probability of failure, impacts from inundation as a result of dam failure are considered less than 
significant.  According to the relevant Federal Emergency Management Agency (FEMA) map, the 
project site is located in an area designated as Zone X, indicating it is not within the 100-year 
floodplain area, and chances of flooding are low.  Furthermore, the project site is not protected by 
levees.  Accordingly, impacts related to flooding resulting from levee or dam failure would be less 
than significant.  

No concerns were raised regarding exposure of people or structures to a significant risk of loss, 
injury, or death involving flooding, including flooding as a result of the failure of a levee or dam. 

3.6.3 - Environmental Setting 
Regional Setting 

The San Joaquin Valley is surrounded on the west by the Coast Ranges, on the south by the San 
Emigdio and Tehachapi Mountains, on the east by the Sierra Nevada Mountains, and on the north by 
the Sacramento-San Joaquin Delta and Sacramento Valley.  The northern portion of the San Joaquin 
Valley drains toward the Delta by the San Joaquin River and its tributaries—the Fresno, Merced, 
Tuolumne, and Stanislaus Rivers.  The southern portion of the valley is internally drained by the 
Kings, Kaweah, Tule, and Kern Rivers, which flow into the Tulare drainage basin, including the beds 
of the former Tulare, Buena Vista, and Kern Lakes. 
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Merced County water resources include numerous reservoirs, streams, creeks and ponds, whose 
waters serve the domestic and agricultural needs of the County as well as provide fish, wildlife, and 
recreational opportunities.  

Climate 

The County of Merced is characterized by an “inland Mediterranean” climate with long, hot, dry 
summers and short cool winters with low precipitation.  Table 3.6-1 provides a meteorological 
summary for the project area.  

Table 3.6-1: Project Area Meteorological Summary 

Month 

Temperature (°F) 

Precipitation (inches) Average High Average Low 

January 55 36 1.9 

February 62 40 1.7 

March 68 43 1.4 

April 75 46 0.7 

May 83 52 0.3 

June 90 57 0.1 

July 97 61 0.0 

August 95 59 0.0 

September 90 56 0.2 

October 80 49 0.5 

November 65 41 1.0 

December 56 36 1.5 

Annual Average 76 48 9.2 

Source: Western Regional Climate Center, 2012. 

 
Watershed 

Merced County is within the San Joaquin Watershed.  The San Joaquin Watershed drains to the 
Pacific Ocean via the San Joaquin River and its tributaries.  Merced County is divided into two major 
subbasins: the Merced River and the San Joaquin River.  

Surface Water Bodies 

Surface water includes streams, drainage channels, ponds, lakes, and other water on the surface of the 
land.  Merced County includes various surface water features.  Surface water bodies closest to the 
project site include the San Luis Wasteway, San Luis Reservoir, O’Neill Forebay, and San Joaquin 
River.  In addition, various irrigation canals traverse the project site’s general vicinity.  Rainfall is the 
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source of most surface water in Merced County.  Rainfall occurs during a short season in relatively 
intense storms.  The amount of water flowing on the surface depends on how much water soaks into 
the ground, which in turn is dependent on the characteristics of the soil and on the amount of land 
made impermeable by development (roads, roofs, parking lots, etc.).   

San Joaquin River 
The San Joaquin River, located 10 miles northeast of the project site, is the second-longest river in 
California at 330 miles and drains 32,000 square miles of the San Joaquin Valley.  The river 
originates high on the western slopes of the Sierra Nevada and drains most of the area from the 
southern border of Yosemite National Park, south to Kings Canyon National Park.  The San Joaquin 
River has eight major tributaries, including the Stanislaus River, Tuolumne River, Merced River, 
Calaveras River, and Mokelumne River. 

Surface Water Quality 

The San Joaquin River is listed on the U.S. Environmental Protection Agency (EPA) 303(d) list of 
impaired water bodies.  For waters identified as impaired, the State is to develop a Total Maximum 
Daily Load (TMDL) to account for all sources of pollutants from both point and nonpoint sources that 
attributed to its listing.  The river has five TMDL regulations in effect, with the completion date (the 
year the TMDL was or will be incorporated into the relevant Regional Water Quality Control Board 
(RWQCB) Basin Plan, the document by which each RWQCB manages water quality) in parentheses: 

• DDT (2011); 
• Group A Pesticides (2011); 
• Unknown Toxicity (2019); 
• Mercury (2020); and 
• Exotic Species (2019). 

 
Drainage 

Unincorporated areas of Merced County do not typically contain established storm drainage systems.  
Stormwater generally flows to natural depressions for percolation or to agricultural irrigation canals 
and ditches.   

Project Site Drainage Facilities 
The project site contains an open drainage located along Volta Road, inside the western boundary of 
the project site.  No other drainage features occur onsite.  Drainage occurs via sheet flows across the 
site to natural depressions for percolation.  

Groundwater 

Merced County is located in the San Joaquin River Hydrologic Region, which has three distinct 
groundwater basins, including the San Joaquin Valley, Yosemite Valley, and Los Banos Creek 
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Valley.  The project site is located in the San Joaquin Valley groundwater basin, within the Delta-
Mendota subbasin.  Aquifers within the Basin are generally quite thick, and groundwater wells 
commonly extend to depths of up to 800 feet.  Aquifers include unconfined and confined groundwater 
conditions.  Well yields within the Subbasin typically range from 300 to 2,000 gallons per minute 
(DWR Bulletin 118 2003).  Groundwater flow is primarily to the north and eastward, towards the San 
Joaquin River (DWR Bulletin 118 2006).  The total storage capacity of this subbasin is estimated to 
be 30,400,000 acre-feet to a depth of 300 feet and 81,800,000 acre-feet to the base of fresh 
groundwater.  It is estimated that, as of 1995, 26,600,000 acre-feet of groundwater was stored in this 
subbasin.  On average, the subbasin water level has increased by 2.2 feet from 1970 through 2000.  
The period from 1970 through 1985 showed a general increase, topping out in 1985 at 7.5 feet above 
the 1970 water level.  The 9-year period from 1985 to 1994 saw general declines in groundwater 
levels, reaching back down to the 1970 groundwater level in 1994.  Groundwater levels rose in 1995 
to about 2.2 feet above the 1970 groundwater level.  Water levels fluctuated around this value until 
2000 (DWR Bulletin 118 2003). 

According to the Merced County General Plan, groundwater withdrawals in the subbasin exceed 
recharge.  Most water districts in Merced County rely on groundwater for only a limited portion of 
their supplies.  Groundwater recharge efforts near El Nido consist of diverting winter runoff water 
into sand fields and pastures.  Recharge in most other areas of the County takes place through 
percolation of surface water in streambeds and unlined canals.  Fortunately, both the State Water 
Project and the Central Valley Water Projects have reduced overdraft and increased recharge.  
Diversions for irrigation, municipal and industrial water supplies have reduced end-stream flows 
resulting in less than historic recharge percolations in streambed areas (Merced County 2000).   

Project Vicinity Groundwater Levels 
Groundwater levels in the vicinity of the project tend to be relatively shallow.  Well data obtained 
from DWR (Well Numbers 10S10E06N001M, 10S10E06E002M, and 10S10E06E001M) indicate 
that depths to groundwater within the project vicinity range from 2.0 to 24.6 feet below the ground 
surface depending on the time of year.  On average, water levels within the Delta-Mendota Subbasin 
have increased by 2.2 feet from 1970 through 2000 (DWR 2009). 

Groundwater Quality 
The groundwater in this subbasin is characterized by mixed sulfate to bicarbonate types in the 
northern and central portion with areas of sodium chloride and sodium sulfate waters in the central 
and southern portion. 

Project Site Water Supply 

The project site does not currently contain any domestic water supply service or well. 
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3.6.4 - Regulatory Framework 
Numerous federal, state, and local laws, regulations, and policies define the framework for regulating 
water quality in the project area.  Water quality in California is regulated through the Federal Clean 
Water Act (CWA), which is managed by the EPA, with implementation delegated to the SWRCB and 
nine RWQCBs. Water quality at the project site is regulated primarily by the Central Valley 
RWQCB.  Flood protection guidance is provided primarily by FEMA and is implemented at the state 
and local levels through legislation and local flood protection ordinances.  The following provides a 
description of the water quality requirements applicable to the project.  

Federal 
Clean Water Act 
Section 303 of the Clean Water Act (CWA) requires states to adopt water quality standards for all 
surface waters of the United States.  Water quality standards are typically numeric, although narrative 
criteria based upon biomonitoring methods may be employed where numerical standards cannot be 
established or where they are needed to supplement numerical standards.  (See a description of State 
Porter-Cologne Water Quality Control Act, below.)  Standards are based on the designated beneficial 
use(s) of the water body.  Where multiple uses exist, water quality standards must protect the most 
sensitive use.  

Section 402 of the CWA mandates that certain types of construction activity comply with the 
requirements of National Pollutant Discharge Elimination System (NPDES) stormwater program.  
The Phase II Rule, issued in 1999, requires that construction activities that disturb land equal to or 
greater than 1 acre require permitting under the NPDES program.  In California, permitting occurs 
under the General Permit for Stormwater Discharges Associated with Construction Activity, issued to 
the State Water Quality Control Board (SWRCB) and implemented and enforced by the nine 
RWQCBs.  The project site is within the boundaries of the Central Valley RWQCB.  See NPDES 
below for additional discussion. 

State 
Porter-Cologne Water Quality Control Act 
The Porter-Cologne Water Quality Control Act of 1969 establishes a program to protect water quality 
and beneficial uses of state water resources and includes both groundwater and surface water.  The 
SWRCB and the RWQCBs are the principal agencies responsible for control of water quality. 

The Porter-Cologne Act authorizes the SWRCB to provide comprehensive protection for California’s 
waters through water allocation and water quality protection.  The SWRCB implements the 
requirement of the Clean Water Act Section 303, indicating that water quality standards have to be set 
for certain waters by adopting water quality control plans under the Porter-Cologne Act.  The Porter-
Cologne Act established the responsibilities and authorities of the nine RWQCBs, which include 
preparing water quality plans for areas in the region, identifying water quality objectives, and issuing 
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NPDES permits and Waste Discharge Requirements.  Water quality objectives are defined as limits or 
levels of water quality constituents and characteristics established for reasonable protection of 
beneficial uses or prevention of nuisance.  The Porter-Cologne Act was later amended to provide the 
authority delegated from the EPA to issue NPDES permits. 

National Pollutant Discharge Elimination System (NPDES) 
The 1972 amendment to the CWA established the NPDES permit program.  The NPDES permit 
program outlined in the CWA contains effluent limitation guidelines, water quality requirements, and 
permit program requirements for discharges to waters of the United States.  The EPA has overall 
responsibility for the NPDES program, but administration of the program in California has been 
delegated to the SWRCB and the nine RWQCBs. 

The 1987 amendment to the CWA established a framework for regulating discharges under the 
NPDES program.  In 1990, the EPA promulgated regulations for permitting stormwater discharges 
from industrial sites, including construction sites that disturb 5 acres or more, and from municipal 
separate storm sewer systems (MS4s)serving a population of 100,000 people or more.  The November 
16, 1990 regulations, known as the Phase I regulations (Title 55 [FR] 47990), rely on NPDES permit 
coverage to address stormwater runoff from operators of medium and large MS4s, construction 
activity disturbing 5 acres of land or greater, and 10 categories of industrial activity. 

On December 8, 1999, the EPA promulgated regulations known as Phase II.  The regulations set forth 
in the Storm Water Phase II Final Rule (Volume 64 Federal Register 68722) require permit coverage 
for discharges from small municipalities, including non-traditional, small MS4s and from 
construction sites disturbing at least 1acre of land.  Phase II is intended to further reduce adverse 
impacts on water quality in receiving waters and aquatic habitats by instituting controls on the 
unregulated sources of stormwater discharges that have the greatest likelihood of continued 
environmental degradation.  The goal of the NPDES nonpoint source regulations is to improve the 
quality of stormwater discharged to receiving waters to the “maximum extent practicable” through the 
use of best management practices (BMPs).  The focus of the Phase II program is the implementation 
of the following six minimum control measures: public education and outreach, public participation 
and involvement, illicit discharge detection and elimination, construction site runoff control, post 
construction runoff control, and pollution prevention and good housekeeping. 

Under Phase II regulations in California, small MS4s are covered under SWRCB Water Quality 
Order No. 2003-0005–Division of Water Quality (DWQ), NPDES General Permit No. CAS000004 
(Small MS4 Permit).  Construction projects disturbing at least 1 acre of land are covered under the 
General Construction Permit: SWRCB Water Quality Order No. 2009-0009-DWQ, NPDES General 
Permit No. CAS000002.  Compliance with the NPDES General Construction Permit requires that any 
construction activity affecting 1 acre or more obtain the General Construction Activity Storm Water 
Permit.  Permit applicants are required to submit a notice of intent to the SWRCB and to prepare a 
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SWPPP.  The SWPPP identifies BMPs that must be implemented to reduce construction effects on 
receiving water quality.  The BMPs identified are directed at implementing both sediment and erosion 
control measures and other measures to control potential chemical contaminants.  Examples of 
construction BMPs identified in SWPPPs include using temporary mulching, seeding, or other 
stabilization measures to protect uncovered soils; storing materials and equipment to ensure that spills 
or leaks cannot enter the storm drain system or surface water; developing and implementing a spill 
prevention and cleanup plan; installing traps, filters, or other devices at drop inlets to prevent 
contaminants from entering storm drains; and using barriers such as straw wattles or silt fencing to 
minimize the amount of uncontrolled runoff that could enter drains or surface water. 

Construction activities subject to the general construction activity permit include clearing, grading, 
stockpiling, and excavation.  Dischargers are required to eliminate or reduce non-stormwater 
discharges to storm sewer systems and other waters.  The permit also requires dischargers to consider 
the use of post-construction permanent BMPs that will remain in service to protect water quality 
throughout the life of the project.  All NPDES permits also have inspection, monitoring, and reporting 
requirements. 

Central Valley Regional Water Quality Control Board 
The Central Valley RWQCB’s Water Quality Control Plan (Basin Plan) covers the Sacramento and 
San Joaquin river basin (which includes the project site) and consists of a designation or 
establishment for waters of beneficial uses to be protected, water quality objectives to protect those 
uses, and a program of implementation needed for achieving the objectives.  Water quality objectives 
are defined as limits or levels of water quality constituents and characteristics established for 
reasonable protection of beneficial uses or prevention of nuisance.  The Porter-Cologne Act was later 
amended to provide the authority delegated from the EPA to issue NPDES permits. 

Local 
County of Merced 
General Plan  
The County General Plan Water Element identifies goals and policy implementation relevant to 
hydrology and water quality.  The County notes that this project is consistent with the following goals 
and policies of the County’s General Plan: 
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Table 3.6-2: General Plan Consistency Determination 

Applicable Goal/Policy Consistency Determination 

Goal W-2: Ensure the adequate wastewater 
collection, treatment, and disposal within the 
County. 

The proposed project would utilize a mound filtration 
septic system to treat domestic wastewater produced 
from the project and would therefore ensure adequate 
wastewater collection, treatment, and disposal.  The 
system would be constructed in accordance with 
applicable regulations and as required by Merced 
County Public Health’s Environmental Health 
division. 

Policy PFS-2.6: Septic System Standards 
(RDR/MPSP)  Require adequate standards for 
private septic systems to protect water quality and 
public health. 

The proposed project would utilize a mound filtration 
septic system to treat domestic wastewater produced 
from the project.  The system would be constructed in 
accordance with applicable regulations and as 
required by Merced County Public Health’s 
Environmental Health division.  Therefore, adequate 
standards for private septic systems would be met.   

Goal PFS-3: Ensure the management of 
stormwater in a safe and environmentally sensitive 
manner through the provision of adequate storm 
drainage facilities that protect people, property, and 
the environment.   

The proposed project includes the construction of a 
stormwater retention system specifically designed to 
handle onsite flows during operation.  Mitigation 
Measure HYD-1a would require the proposed project 
to comply with the Merced County Code and 
Regional Water Quality Control Board requirements 
regarding stormwater infrastructure, and it would 
require final drainage plans to be submitted to the 
County to ensure compliance with the Merced County 
Storm Drainage Design manual.  In addition, 
Mitigation Measure HYD-1b would require the 
implementation of a Store Water Pollution Prevention 
Plan.  As such, stormwater would be managed in a 
safe and environmentally sensitive manner.   

Policy PFS-3.2: Stormwater Facilities in New 
Development (RDR/MPSP)  
Require that new development in unincorporated 
communities includes adequate stormwater 
drainage systems.  This includes adequate capture, 
transport, and detention/retention of stormwater.   

Mitigation Measure HYD-1a would require the 
proposed project to comply with the Merced County 
Code and Regional Water Quality Control Board 
requirements regarding stormwater infrastructure, 
would require final drainage plans to be submitted to 
the County to ensure compliance, with the Merced 
County Storm Drainage Design manual, and would 
therefore comply with the requirement that new 
development include adequate stormwater drainage 
systems.   

Source: MBA 2014; Merced County 2014. 

 
Merced County Code 
Wastewater, Chapter 18.41.100 
Chapter 18.41.100 of the Merced County Code indicates that “No person or use shall discharge fluids 
of any kind into a public or private sewage system, water-course, body of water, or the ground, except 
in compliance with applicable regulations of the California Regional Water Quality Control Board.”  
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Furthermore, projects that include a septic system must obtain approval of the Merced County 
Environmental Health division.  

Mandatory Improvements Required, Chapter 16.08.040 
Chapter 16.08.040 of the Merced County Code outlines mandatory improvements required for permit 
or subdivision approvals within the unincorporated areas of the County.  Among other items, the 
mandatory improvements include the design and construction of a storm drainage system.   

3.6.5 - Methodology 
Michael Brandman Associates analyzed the proposed project’s potential to cause adverse impacts on 
hydrology and water quality utilizing several resources.  The Western Regional Climate Center 
provided information about meteorology and climate.  The Merced County General Plan provided 
descriptions of hydrologic features of Merced County.  Bulletin 118, published by the California 
Department of Water Resources, provided information about groundwater.  Project plans were 
reviewed for potential drainage needs.  The information obtained from these sources was reviewed 
and summarized to establish existing conditions and to identify potential environmental effects, based 
on the standards of significance presented in this section.  In determining the level of significance, the 
analysis assumes that the proposed project would comply with relevant federal, state, and local 
ordinances and regulations (see Regulatory Setting).  

3.6.6 - Thresholds of Significance 
According to Appendix G, Environmental Checklist, of the CEQA Guidelines, hydrology and water 
quality impacts resulting from the implementation of the proposed project would be considered 
significant if the project would: 

a) Violate any water quality standards or waste discharge requirements? 
 

b) Substantially deplete groundwater supplies or interfere substantially with groundwater 
recharge such that there would be a net deficit in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production rate of pre-existing nearby wells would drop to a 
level which would not support existing land uses or planned uses for which permits have been 
granted)? 

 

c) Substantially alter the existing drainage pattern of area, including through the alteration of the 
course of a stream or river, in a manner which would result in substantial erosion or siltation 
on- or off-site? 

 

d) Substantially alter the existing drainage pattern of the site or area, including through the 
alteration of the course of a stream or river, or substantially increase the rate or amount of 
surface runoff in a manner, which would result in flooding on- or off-site? 
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e) Create or contribute runoff water which would exceed the capacity of existing or planned 
stormwater drainage systems or provide substantial additional sources of polluted runoff? 

 

f) Otherwise substantially degrade water quality? 
 

g) Change absorption rates or the rate and amount of surface runoff? 
 

h) Expose people or structures to a significant risk of loss, injury, or death involving flooding, 
including flooding as a result of the failure of a levee or dam (Dam Inundation Area)? 

 

i) Change the amount of surface water in any water body?  (Refer to Section 7, Effects Found 
Not To Be Significant.) 

 

j) Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or other flood hazard delineation map?  (Refer to 
Section 7, Effects Found Not To Be Significant.) 

 

k) Place within a 100-year flood hazard area structures, which would impeded or redirect flood 
flows?  (Refer to Section 7, Effects Found Not To Be Significant.) 

 
3.6.7 - Project Impacts and Mitigation Measures 
This section discusses potential impacts associated with the development of the project and provides 
mitigation measures where appropriate. 

Water Quality 

Impact HYD-1: The proposed project may violate water quality standards or waste discharge 
requirements.  

Impact Analysis 
Proposed Minor Subdivision 
The minor subdivision would not directly result in any wastewater creation.  Any future development 
on the parcels would be required to comply with Merced County Code Chapter 18.41.100, which 
prohibits the discharge of fluids except in compliance with applicable regulations of the California 
Regional Water Quality Control Board.  In addition, any septic systems must be approved by the 
Merced County Environmental Health Division.  Stormwater on the three parcels would not be 
changed as a direct result of this project; however, future development on the parcels would be 
required to design and construct a storm drainage system in accordance with the Merced County 
Storm Drainage Design manual.  Construction of a storm drainage system is a mandatory 
improvement requirement under Merced County Code Chapter 16.08.040.  Implementation of the 
minor subdivision would not increase the overall intensity or density of development and therefore 
would not change the level of development as allowed by the Merced County Zoning Code.  
Accordingly, on- and offsite stormwater impacts would be minimized. 
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In order to reduce or avoid water quality violations from any construction on the parcels created by 
the minor subdivision, mitigations requiring a final drainage plan and a SWPPP are proposed.  
Implementation of the mitigations would require provision of final drainage plans and calculations to 
the County and would require construction contractors to follow a SWPPP as part of an NPDES 
General Construction Activities Stormwater Permit.  Implementation of the SWPPP would prevent 
the discharge of pollutants to stormwater runoff to the maximum extent practicable by implementing 
BMPs, including installation of silt barriers during construction, to avoid erosion and discharge of 
silty runoff offsite.  As such, impacts would be reduced to less than significant.  

Proposed Concrete Batch Plant 
Wastewater treatment for the proposed concrete batch plant would involve the installation of a mound 
filtration septic system for treatment of domestic wastewater.  The septic system would accept only 
domestic wastewater generated by onsite restrooms and utility sinks.   

The County Division of Environmental Health is responsible for evaluating proposed development 
sites for suitability of onsite sewage disposal systems and issues permits and performs inspections of 
system installations.  Prior to locating and installing the proposed septic disposal facilities, the 
Applicant would retain, in conjunction with complying with the provisions of Ordinance No. 
17.08.060(g) of the County’s Subdivision Code, a licensed soils engineer or a Registered 
Environmental Health Specialist with the County Environmental Health Division to conduct a site-
specific leach field feasibility study to determine the suitability of onsite soils for septic disposal and 
the necessary groundwater separation requirements. If necessary, the study may consider alternatives 
that include larger disposal areas and/or combined systems.  The study would require approval from 
the County’s Division of Environmental Health in conjunction with the required permitting process.   

Site preparation for the concrete batch plant would require the disturbance of approximately 7.07 
acres, which could result in erosion and siltation with the potential to violate water quality standards.  
In order to reduce or avoid water quality violations from the construction of the concrete batch plant 
mitigation requiring mitigations requiring a final drainage plan and a SWPPP are proposed.  
Implementation of the mitigations would require provision of final drainage plans and calculations to 
the County and would require construction contractors to follow a SWPPP as part of an NPDES 
General Construction Activities Stormwater Permit for this project.  The SWPPP would prevent the 
discharge of pollutants to stormwater runoff to the maximum extent practicable by implementing 
BMPs, including installation of silt barriers during construction, to avoid erosion and discharge of 
silty run runoff offsite.  

The concrete batch plant would consist of approximately 2.02 acres of impervious surface (0.87 acre 
of asphalt and 1.15 acres of concrete).  In addition, there would be approximately 2.65 acres of semi 
impervious compacted base rock.  Stormwater drainage from the impervious and semi-impervious 
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surfaces would be collected in one of two subsurface collection systems, each discussed separately in 
the following paragraphs.   

Stormwater from the asphalt paved area (consisting of the main entrance area, driveway, and parking) 
and the compacted base rock area (consisting of the aggregate stockpile area and majority of the 
northern half of the site) would drain to the onsite lined retention basin.  The retention basin has been 
designed to accommodate onsite impervious and semi impervious surface and has a capacity of 5.99 
acre-feet (almost 2 million gallons) at a maximum depth of 6 feet.  Stormwater directed to the lined 
retention basin would either evaporate, or be pumped as needed to the six 20,000-gallon reclaimed 
water storage tanks for use as reclaimed water in the production process.  

Stormwater from the concrete paved area (consisting of the primary batch plant structures, slump 
station, batch plant trailer, and reclaim system) would drain to an onsite clarifier and be stored in the 
six 20,000-gallon reclaimed water storage tanks for reuse in the production process.  This stormwater 
system incorporates capture of water used at the slump station and return/wash-out system and has 
been specifically designed to accommodate the impervious surface area that it drains as well as the 
slump and return/wash-out system water.  

All reclaimed water would be used for onsite operations that would not require potable water (e.g., 
wetting aggregate, truck washing, concrete production).   

As indicated, upon project completion, stormwater from impervious surfaces at the concrete batch 
plant would be collected and used in onsite operations.  Accordingly, offsite stormwater impacts 
would be minimized.  Collected stormwater would be used in concrete production, including concrete 
truck wash-out, as needed.  Waste material or recyclables would be separated out of the recycled 
water and reused or stored for removal to an approved disposal facility.  This process would ensure 
the recycled water is of an appropriate quality to be used for concrete production.  The same system 
that collects stormwater from the project site would act as a control measure for groundwater 
contamination should any spills of hazardous materials occur onsite.  With implementation of a 
SWPPP, the project would not violate water quality standards for construction activities.  Impacts 
would be less than significant after implementation of mitigation. 

Summary—Impact HYD-1 
Any future development on the project site would be required to comply with Merced County Code 
requirements regarding wastewater and stormwater infrastructure, thereby reducing potential impacts 
to water quality from these sources.  Implementation of mitigation would require final drainage plans 
to be submitted to the County to ensure compliance with the Merced County Storm Drainage Design 
manual.  Implementation of mitigation would also require a SWPPP be prepared as part of an NPDES 
General Construction Activities Stormwater Permit by the proposed concrete batch plant or any future 
development on the remainder of the project site.  With implementation of a SWPPP, the project 
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would not violate water quality standards for construction activities.  Impacts to water quality would 
be less than significant after implementation of mitigation. 

Summary Addressing Potential Concerns—Impact HYD-1 
Previous comments raised water quality concerns regarding the concrete plant’s recycled water, 
potential need for water treatment, minimum water quality needed for concrete processing, and 
potential water quality impacts resulting from spills.   

Stormwater drainage from the impervious and semi impervious surfaces at the concrete batch plant 
would be collected in one of two subsurface collection systems and directed to a 5.99 acre-foot lined 
retention basin or used in concrete production, including concrete truck wash-out.  Waste material or 
recyclables, consisting primarily of sediment, would be separated out of the recycled water and 
reused or stored for removal to an approved disposal facility.  This process would ensure the recycled 
water is of an appropriate quality to be used for concrete production; therefore, no treatment would be 
needed.  Use of recycled water at concrete batch plants is an industry standard.  The same system that 
collects stormwater from the project site would act as a control measure for groundwater 
contamination should any spills of hazardous materials occur onsite.   

In summary, both the proposed minor subdivision and concrete batch plant are considered to have a 
less than significant impact with implementation of a SWPPP and compliance with Merced County 
Code.  Impacts would be less than significant after implementation of mitigation. 

Level of Significance Before Mitigation—Impact HYD-1 
Potentially significant impact. 

Mitigation Measures—Impact HYD-1 
MM HYD-1a Prior to final project design for any development on the project site, the County will 

assess drainage patterns and potential downstream flooding impacts including 
increased flow rates and volume, and flood potential.  Final project design will 
include design features to ensure that all runoff from the project site will not exceed 
pre-project flow rates. 

 As part of the final design process, the County will ensure that the proposed drainage 
plans are consistent with local requirements.  The final drainage plan will include but 
not be limited to the following items: 

• An accurate calculation of pre-project and post-project runoff scenarios, 
obtained using appropriate engineering methods that accurately evaluate 
potential changes to runoff, including increased surface runoff; 

• Installation of a drainage basin, if needed, to accommodate onsite stormwater 
flows designed to be consistent with the requirements of Merced County and 



County of Merced 
George Simmons Minor Subdivision and 
Chapin Concrete Batch Plant Project 
Draft EIR Hydrology and Water Quality 
 

 
Michael Brandman Associates 3.6-19 
H:\Client (PN-JN)\1604\16040051\2 - DEIR\16040051 Sec03-06 Hydrology and Water Quality.doc 

provide enough storage to accommodate the difference between calculated 10-
year storm peak runoff of the existing site and the 100-year storm runoff of the 
developed site; 

• Implementation of appropriate best management practices (BMPS); 
• A description of any treatments necessary to protect earthen channels from 

erosion, and modifications that may be needed to existing underground pipe 
and culvert capacities; 

• A description of the proposed maintenance program for the onsite drainage 
system; and 

• A description of the project-specific standards for installing drainage systems. 
 
MM HYD-1b A Storm Water Pollution Prevention Plan (SWPPP) shall be prepared by the project 

applicant and submitted for review and approval by both the County and the Regional 
Water Quality Control District.  The applicant or person responsible shall meet 
Merced County construction site requirements regarding the control of surface water, 
erosion, and runoff and mandatory improvements required under Chapter 16.08.040 
of the Merced County Code.  The SWPPP will include the incorporation of source 
control, site design, and treatment control BMPs to address anticipated and potential 
pollutants, including but not limited to the following: 

• Source Control 
- All storm drain inlets and catch basins will be stenciled or have a tile 

placed with prohibitive language and/or graphical icons to discourage 
illegal dumping. 

- Waste collection areas will (1) be paved with an impervious surface, 
designed not to allow runoff from adjoining areas, and screened or 
walled to prevent offsite transport of trash; and (2) contain attached lids 
on all trash containers that exclude rain; or (3) contain a roof or awning 
to minimize direct precipitation.  Waste will be collected by a servicing 
company on a routine basis.  This will minimize direct contact of trash 
and debris with precipitation. 

- Drought-tolerant native or naturalized landscaping will be used to the 
maximum extent practicable to reduce the need for pesticides, fertilizers, 
and irrigation. 

- Maintenance personnel will be educated on environmentally friendly 
pesticides and herbicides and will be encouraged to reduce or eliminate 
the need for pesticides.  Personnel will also be required to be familiar 
with and to apply the principles of integrated pest management.  
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- Maintenance personnel will be educated on effective and efficient use of 
fertilizers and encouraged to minimize use of their application.  

- Maintenance personnel will inspect the site routinely for trash and 
debris to reduce the potential discharge of materials into the storm drain 
system.  Maintenance personnel will also monitor storm drain inlets and 
catch basins for trash and debris. 

- Efficient landscape irrigation systems with rain sensors will be used 
where possible to minimize runoff of excess irrigation water to the 
stormwater conveyance system.  Irrigation systems will be designed to 
each landscape area’s specific water requirements.  Flow reducers or 
shutoff valves triggered by a pressure drop will be used to control water 
loss in the event of broken sprinkler heads or lines. 

- Maintenance personnel will be trained to inspect the facilities for signs 
of plumbing and sewer problems.  A routine monitoring schedule will 
be put in place to check cleanouts and other facility controls for 
maintenance needs. 

• Site Design 
- Runoff from roofs will be directed to landscaped areas or infiltration 

basins to allow for infiltration and reduced runoff to the maximum 
extent practicable. 

- Pavers or other porous surfaces such as grass paver systems, gravel 
paver systems, porous concrete, porous asphalt, or granular surfaces will 
be used where possible to reduce impervious areas. 

- The project will maintain existing flow patterns and control runoff from 
impervious areas, particularly from pavement, by directing flow to an 
engineered stormwater drain system that will control runoff from the 
development. 

• Treatment Control: If offsite drainage is determined to be needed, any 
proposed detention basin(s) onsite will be designed with the following general 
design parameters: 

- Basins must drain within 24 to 72 hours (48-hour optimal drawdown), 
- Inlet/outlet dissipation must be included to reduce velocity. 
- Length-to-width ratio should be at least 1.5:1 (may use internal baffling 

or berms). 
- Optimal basin depths range from 2 to 5 feet. 
- Maintenance access ramp and perimeter access will be provided. 

 
Level of Significance After Mitigation 
Less than significant impact.  
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Groundwater 

Impact HYD-2: The proposed project would not substantially deplete groundwater supplies or 
interfere substantially with groundwater recharge such that there would be a net 
deficit in aquifer volume or a lowering of the local groundwater table level (e.g., the 
production rate of pre-existing nearby wells would drop to a level which would not 
support existing land uses or planned uses for which permits have been granted).  

Impact Analysis 
Proposed Minor Subdivision 
Implementation of the proposed minor subdivision would not directly impact groundwater usage or 
recharge.  Future development on the parcels resulting from the minor subdivision would likely install 
wells for water sources; however, it is currently unknown how much water those uses may require.  
Although the potential future uses on the parcels may contribute to increased groundwater pumping, 
the potential for significant decline of groundwater levels is low, considering the extent and volume 
of the local aquifer and its increased ability to accommodate increased extraction due to regional 
efforts to reduce groundwater dependency and encourage conjunctive use.  Furthermore, 
implementation of the minor subdivision would not increase the intensity or density of allowed 
development on the newly created parcels.  As such, the minor subdivision would not substantially 
deplete groundwater supplies or interfere substantially with groundwater recharge beyond those 
impacts already contemplated by the General Plan.   

Future development on the three parcels could result in new impervious surface areas, thereby 
inhibiting local groundwater recharge.  The actual effects to local recharge may be difficult to detect 
or monitor over the short and longer term, given the number of future development options available 
under the allowable land uses.  Therefore, analysis of impacts to groundwater recharge would be 
speculative.  Implementation of the minor subdivision would not increase the intensity or density of 
allowed development on the newly created parcels and, therefore, would not result in a greater 
amount of impervious surface than previously allowed under the existing zoning.  Furthermore, since 
the project is located in an area with relatively small amounts of impervious surfaces, the proposed 
project would not be likely to significantly impact regional groundwater recharge and would be 
required to abide by County requirements related to setback and site coverage.  Accordingly, impacts 
would be considered less than significant. 

Proposed Concrete Batch Plant 
The proposed concrete batch plant would construct a well in accordance with California’s Department 
of Water Resources Water Well Standards and, according to the project applicant, is expected to 
require on average approximately 5,000 to 6,000 gallons of groundwater per day for all onsite 
operations during the summer months.  During winter months, the onsite water reuse system and 
retention basin would supplement non-potable water needs, such as concrete mixing and truck 
washing.  Therefore, stormwater is expected to be the main source of water for the facility during 
periods of adequate rainfall.  Water use considered in the analysis herein includes water needed for 
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dust control, truck/rack wash, and any other onsite water needs.  Although the concrete batch plant 
would contribute to increased groundwater pumping, the potential for significant decline of 
groundwater levels is low, considering the extent and volume of the local aquifer and its increased 
ability to accommodate increased extraction due to regional efforts to reduce groundwater 
dependency and encourage conjunctive use.  As such, the concrete batch plant would not substantially 
deplete groundwater supplies.   

The project is located near the Volta Community Services District but is not located within the 
District’s Boundary.  Conversations with Johnny Leonard, a District representative, indicate that the 
proposed onsite well would not affect water service provided by the Volta Community Service 
District.   

Development of the concrete batch plant would restrict onsite recharge where new impervious surface 
areas would be created to ensure all stormwater and water used onsite is captured and recycled or 
properly detained.  Portions of onsite stormwater would be collected for use in plant operations.  As 
previously mentioned, the actual effects to local recharge may be difficult to detect or monitor over 
the short and longer term.  The project’s semi-impervious surfaces would allow percolation to 
continue to occur onsite.  Furthermore, since the project is located in an area with relatively small 
amounts of impervious surfaces and significant area to accommodate groundwater recharge for the 
basin, the proposed project would not be likely to significantly impact regional groundwater recharge.  
Accordingly, impacts would be considered less than significant. 

Summary—Impact HYD-2 
Future development on the project site would likely install groundwater wells and impervious 
surfaces.  However, the potential for significant decline of groundwater levels is low, considering the 
extent and volume of the local aquifer and its increased ability to accommodate increased extraction 
due to regional efforts to reduce groundwater dependency and encourage conjunctive use.  
Furthermore, since the project is located in an area with relatively small amounts of impervious 
surfaces, the proposed project would not be likely to significantly impact regional groundwater 
recharge and would be required to abide by County requirements related to setback and site coverage.  
According to the project applicant, the concrete batch plant would use on average approximately 
6,000 gpd of water during summer months, but would use stormwater during winter months.  As 
such, impacts on groundwater would be negligible.  Impacts would be less than significant. 

Summary Addressing Potential Concerns—Impact HYD-2 
Previous comments on the IS/MND raised concerns that the concrete batch plant’s use of 
groundwater would impact wells within the Volta Wildlife Area.  Comments also raised concerns that 
there was an inadequate review of groundwater use and failure to discuss hydrologic budget, well 
depth, or water treatment.  Concerns were also raised the concrete batch plant’s estimated water needs 
did not include water needed for dust control, truck/rack wash, or other onsite water needs. 
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Implementation of the proposed minor subdivision would not directly impact groundwater usage or 
recharge.  Future development on the parcels resulting from the minor subdivision would likely install 
wells for water sources; however, the potential for significant decline of groundwater levels is low, 
considering the extent and volume of the local aquifer and its increased ability to accommodate 
increased extraction.  As such, the minor subdivision would not substantially deplete groundwater 
supplies or interfere substantially with groundwater recharge.   

Future development on the three parcels could result in new impervious surface areas, thereby 
inhibiting local groundwater recharge.  Since the project is located in an area with relatively small 
amounts of impervious surfaces, the proposed project would not be likely to significantly impact 
regional groundwater recharge and would be required to abide by County requirements related to 
setback and site coverage.  Accordingly, impacts would be considered less than significant. 

The proposed concrete batch plant would construct a well in accordance with California’s Department 
of Water Resources Water Well Standards and, according to the project applicant, is expected to 
require on average approximately 5,000 to 6,000 gallons of groundwater per day during the summer 
months for all onsite operations.  During winter months, the onsite water reuse system and retention 
basin would supplement non-potable water needs, such as concrete mixing and truck washing.  
Therefore, stormwater is expected to be the main source of water for the facility during periods of 
adequate rainfall, thereby minimizing reliance on groundwater to the extent feasible.  According to 
the California Water Code, Section 10910-10915, a hydrologic budget, also known as a water supply 
assessment, is required for an industrial project that would house more than 1,000 persons, occupying 
more than 40 acres of land, or having more than 650,000 square feet of floor area; or, alternatively, 
projects that would demand an amount of water equivalent to or greater than the amount of water 
required by a 500-dwelling-unit project.  The proposed concrete batch plant does not exceed the 
industrial project thresholds.  Regarding the dwelling unit threshold, new three-bedroom, single-
family homes with four occupants use approximately 174,000 gallons of water per year (477 gallons 
per day), based on the assumptions provided in the California Green Building Standards Code 
(CGBSC) and the California Department of Water Resources’ Model Water Efficient Landscape 
Ordinance (Consol 2010).  As such, 500 dwellings would use 238,500 gallons of water per day, far 
greater than the proposed concrete batch plant’s average 5,000 to 6,000 gallons per day.  As such, in 
accordance with the California Water Code, preparation of a water supply assessment or hydrologic 
budget is not required for the proposed project. 

Water considered in this analysis includes water needed for dust control, truck/rack wash, 
landscaping, and any other onsite water needs.  The potential for significant decline of groundwater 
levels is low, considering the extent and volume of the local aquifer and its increased ability to 
accommodate increased extraction due to regional efforts to reduce groundwater dependency and 
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encourage conjunctive use.  As such, the concrete batch plant would not substantially deplete 
groundwater supplies.   

Development of the concrete batch plant would restrict onsite recharge where new impervious surface 
areas would be created to ensure all water used onsite is captured and detained or reused in plant 
operations.  Since the project is located in an area with relatively small amounts of impervious 
surfaces and significant area to accommodate groundwater recharge for the basin, the proposed 
project would not be likely to significantly impact regional groundwater recharge.  Accordingly, 
impacts would be considered less than significant. 

Level of Significance Before Mitigation—Impact HYD-2 
Less than significant impact.  

Mitigation Measures—Impact HYD-2 
No mitigation is required. 

Erosion 

Impact HYD-3: The proposed project would not substantially alter the existing drainage pattern of 
the site or the area, including through the alteration of the course of a stream or 
river, in a manner which would result in substantial erosion or siltation on- or off-
site. 

Impact Analysis 
Proposed Minor Subdivision 
No streams or rivers exist onsite.  An irrigation canal located near the project’s western boundary 
would be avoided during project construction and operation.  Implementation of the minor 
subdivision would not increase the intensity or density of allowed development on the site.  Future 
development on the parcels resulting from the proposed minor subdivision could result in the 
generation of a greater amount of runoff quantity than currently exists.  However, as discussed, under 
Impact HYD-1, future development on the parcels would be required to design and construct a storm 
drainage system in accordance with the Merced County Storm Drainage Design manual.  This 
precludes any erosion or siltation from occurring on- or offsite.  As such, impacts would be less than 
significant.  

Proposed Concrete Batch Plant 
No streams or rivers exist onsite.  An irrigation canal located near the project’s western boundary 
would be avoided during project construction and operation.  Construction of the concrete batch plant 
and surrounding infrastructure would result in the generation of a greater amount of runoff quantity 
than currently exists.  However, as discussed, under Impact HYD-1, stormwater would be directed to 
an onsite collection system for reuse in plant operations or evaporation.  This precludes any erosion or 
siltation from occurring on- or offsite.  As such, impacts would be less than significant. 
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Summary—Impact HYD-3 
No streams or rivers exist onsite.  An irrigation canal located near the project’s western boundary 
would be avoided during project construction and operation.  However, as discussed, under Impact 
HYD-1, future development on the project site would be required to design and construct a storm 
drainage system in accordance with the Merced County Storm Drainage Design manual.  This 
precludes any erosion or siltation from occurring on- or offsite.  As such, impacts would be less than 
significant.  

Summary Addressing Potential Concerns—Impact HYD-3 
Previous public comments raised concerns that preliminary hydrologic modeling or routing as part of 
drainage plans, drainage/retention pond and treatment system should be provided.  As discussed, 
under Impact HYD-1, future development on the project site would be required to design and 
construct a storm drainage system in accordance with the Merced County Storm Drainage Design 
manual.  Stormwater at the concrete batch plant would be directed to an onsite collection system 
inclusive of an appropriately designed and sized retention basin for reuse in plant operations or 
evaporation (refer to Exhibit 2-5a and Exhibit 2-5b).  This precludes any erosion or siltation from 
occurring on- or offsite.  As such, impacts would be less than significant. 

Level of Significance Before Mitigation—Impact HYD-3 
Less than significant impact. 

Mitigation Measures—Impact HYD-3 
No mitigation is required. 

Stormwater 

Impact HYD-4: The proposed project would not substantially alter the existing drainage pattern of 
the site or the area, including through the alteration of the course of a stream or 
river, or substantially increase the rate or amount of surface runoff in a manner, 
which would result in flooding on- or off-site. 

Impact Analysis 
Proposed Minor Subdivision 
No streams or rivers exist onsite.  An irrigation canal located near the project’s western boundary 
would be avoided during project construction and operation.  Implementation of the minor 
subdivision would not increase the intensity or density of allowed development on the site.  Future 
development on the parcels resulting from the proposed minor subdivision could result in the 
generation of a greater amount of runoff quantity than currently exists.  However, as discussed, under 
Impact HYD-1, future development on the parcels would be required to design and construct a storm 
drainage system in accordance with the Merced County Storm Drainage Design manual.  This 
precludes any on- or offsite stormwater flooding from occurring.  As such, impacts would be less than 
significant.  
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Proposed Concrete Batch Plant 
No streams or rivers exist onsite.  An irrigation canal located near the project’s western boundary 
would be avoided during project construction and operation.  Construction of the concrete batch plant 
and surrounding infrastructure would result in the generation of a greater amount of runoff quantity 
than currently exists.  However, as discussed, under Impact HYD-1, stormwater would be directed to 
an onsite collection system and retention basin for reuse in plant operations or evaporation.  Exhibit 
2-5a and Exhibit 2-5b, consisting of the preliminary site plan, identifies the main stormwater 
collection system components, including the retention basin, stormwater, and truck washwater 
collection point, the residual pit, and six 20,000-gallon water storage tanks.  The proposed stormwater 
collection and reuse system has been specifically designed and engineered for the proposed 
impervious surface and storm events that occur in the region.  Installation and use of the stormwater 
system would preclude any on- or offsite stormwater flooding from occurring.  As such, impacts 
would be less than significant. 

Summary—Impact HYD 4 
No streams or rivers exist onsite.  An irrigation canal located near the project’s western boundary 
would be avoided during project construction and operation.  Future development on the project site 
would be required to design and construct a storm drainage system in accordance with the Merced 
County Storm Drainage Design manual.  Stormwater at the concrete batch plant would be directed to 
an onsite stormwater system for reuse in plant operations or evaporation.  The proposed stormwater 
collection and reuse system has been specifically designed and engineered for the proposed project.  
This precludes any erosion or siltation from occurring on- or offsite.  As such, impacts would be less 
than significant.  

Summary Addressing Potential Concerns—Impact HYD-4 
Previous public comments raised concerns that preliminary hydrologic modeling or routing as part of 
drainage plans, drainage/retention pond and treatment system should be provided.  However, as 
discussed, under Impact HYD-1, future development on the project site would be required to design 
and construct a storm drainage system in accordance with the Merced County Storm Drainage Design 
manual.  Stormwater at the concrete batch plant would be directed to an onsite stormwater system (as 
shown on Exhibit 2-5a and Exhibit 2-5b) for reuse in plant operations or evaporation.  As such, 
impacts would be less than significant. 

Level of Significance Before Mitigation—Impact HYD-4 
Less than significant impact. 

Mitigation Measures—Impact HYD-4 
No mitigation is required.  
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Stormwater Quantity and Quality 

Impact HYD-5: The proposed project would not create or contribute runoff water which would 
exceed the capacity of existing or planned stormwater drainage systems or provide 
substantial additional sources of polluted runoff. 

Impact Analysis 
Proposed Minor Subdivision 
The minor subdivision would not directly result in the generation of stormwater runoff; however, 
future development on the parcels would be required to design and construct a storm drainage system 
in accordance with the Merced County Storm Drainage Design manual.  As such, future stormwater 
systems would be adequately designed with regards to capacity and filtration.  Impacts would be less 
than significant.  

Proposed Concrete Batch Plant 
As previously discussed, the facility would collect all onsite stormwater for use in operations or 
evaporation.  The onsite drainage collection system, inclusive of the 5.99 acre-foot retention basin, 
has been designed and engineered in order to handle the amount of stormwater runoff created by the 
proposed impervious surfaces.  Since the stormwater system would be adequately sized and no runoff 
would leave the project site’s impervious surfaces, impacts would be less than significant.  

Summary—Impact HYD-5 
The minor subdivision would not directly result in the creation of stormwater; however, future 
development on the parcels would be required to design and construct a storm drainage system in 
accordance with the Merced County Storm Drainage Design manual.  The proposed concrete batch 
plant would collect all onsite stormwater for use in operations.  The onsite drainage collection system 
would be appropriately sized in order to handle the amount of stormwater runoff created by the 
proposed impervious surfaces.  Since the stormwater system would be adequately sized and no runoff 
would leave the project site’s impervious surfaces, impacts would be less than significant.  

Summary Addressing Potential Concerns—Impact HYD-5 
Previous comments on the IS/MND raised concerns that a significant rainfall event would overwhelm 
the concrete batch plant’s efforts to capture stormwater for re-use.  As indicated, the stormwater 
collection system would include a 5.99 acre-foot (almost 2-million-gallon) retention basin that has 
been specifically designed to handle the amount of stormwater runoff created by the proposed 
impervious surfaces. 

Previous public comments also raised concerns that preliminary hydrologic modeling or routing as 
part of drainage plans, drainage/retention pond and treatment system should be provided.  As 
discussed, under Impact HYD-1, future development on the project site would be required to design 
and construct a storm drainage system in accordance with the Merced County Storm Drainage Design 
manual.  Stormwater at the concrete batch plant would be directed to an onsite stormwater system, 
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inclusive of a retention basin designed specifically for the proposed project’s impervious surfaces.  As 
such, impacts would be less than significant. 

Level of Significance Before Mitigation—Impact HYD-5 
Less than significant impact. 

Mitigation Measures—Impact HYD-5 
No mitigation is required. 

Other Water Quality 

Impact HYD-6: The proposed project may otherwise substantially degrade water quality. 

Impact Analysis 
Proposed Minor Subdivision 
As previously discussed, a SWPPP would be implemented that employs BMPs to avoid erosion and 
offsite discharges of polluted surface water runoff (MM HYD-1).  Implementation of the SWPPP 
would avoid or reduce water quality impacts to surrounding areas to a level considered less than 
significant.  No other impacts to water quality are anticipated. 

Proposed Concrete Batch Plant 
As previously discussed, a SWPPP would be implemented that employs BMPs to avoid erosion and 
offsite discharges of polluted surface water runoff (MM HYD-1).  Implementation of the SWPPP 
would avoid or reduce water quality impacts to surrounding areas to a level considered less than 
significant.  No other impacts to water quality are anticipated. 

Summary—Impact HYD-6 
A SWPPP would be implemented that employs BMPs to avoid erosion and offsite discharges of 
polluted surface water runoff (MM HYD-1) for the proposed concrete batch plant and any other 
development on the project site.  Implementation of the SWPPP would avoid or reduce water quality 
impacts to surrounding areas to a level considered less than significant.  No other impacts to water 
quality are anticipated. 

Summary Addressing Potential Concerns—Impact HYD-6 
Previous comments raised water quality concerns regarding the concrete plant’s recycled water, 
potential need for water treatment, minimum water quality needed for concrete processing, and 
potential water quality impacts resulting from spills.  Refer to previous impact analysis for responses 
to these concerns.   

Level of Significance Before Mitigation 
Potentially significant impact. 
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Mitigation Measures 
Implement Mitigation Measure HYD-1.  

Level of Significance After Mitigation 
Less than significant impact. 

Surface Runoff 

Impact HYD-7: The proposed project may change absorption rates or the rate and amount of 
surface runoff.  

Impact Analysis 
Proposed Minor Subdivision 
The minor subdivision would not directly result in the creation of surface runoff; however, future 
development on the parcels would be required to design and construct a storm drainage system in 
accordance with the Merced County Storm Drainage Design manual.  As such, future stormwater 
systems would be adequately designed with regards to capacity of surface runoff.  Furthermore, 
future development would be required to provide adequate setback space and limited to allowable site 
coverage as required by the Merced County Code, thereby limiting impervious surfaces.  This design, 
in conjunction with the implementation of MM HYD-1, would reduce this impact to a less than 
significant level. 

Proposed Concrete Batch Plant 
Implementation of the proposed concrete batch plant would increase impermeable surfaces across the 
site, thereby decreasing the absorption rates over large portions of the surfaces covering the project 
site.  All onsite surface runoff would be directed to an onsite collection system, as illustrated on 
Exhibit 2-5a and Exhibit 2-5b, where the water would be filtered and reused in plant operations, 
evaporate, or percolate.  This design, in conjunction with the implementation of MM HYD-1, would 
reduce this impacts related to increased runoff to a less than significant level. 

Summary—Impact HYD-7 
Implementation of the proposed project would increase impermeable surfaces across the site, thereby 
decreasing the absorption rates over large portions of the surfaces covering the project site.  However, 
future development on the parcels would be required to design and construct a storm drainage system 
in accordance with the Merced County Storm Drainage Design manual.  Furthermore, future 
development would be required to provide adequate setback space and limited to allowable site 
coverage as required by the Merced County Code, thereby limiting impervious surfaces.  All onsite 
surface runoff at the concrete batch plant would be directed to an onsite collection system, as 
indicated by Exhibit 2-5a and Exhibit 2-5b, where the water would be filtered and reused in plant 
operations, percolated or evaporated.  This design, in conjunction with the implementation of MM 
HYD-1, would reduce this impacts related to increased runoff to a less than significant level. 
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Summary Addressing Potential Concerns—Impact HYD-7 
Previous public comments raised concerns that preliminary hydrologic modeling or routing as part of 
drainage plans, drainage/retention pond and treatment system should be provided.  However, as 
discussed, under Impact HYD-1, future development on the project site would be required to design 
and construct a storm drainage system in accordance with the Merced County Storm Drainage Design 
manual.  Stormwater at the concrete batch plant would be directed to an onsite collection system or 
retention basin for reuse in plant operations as shown on Exhibit 2-5a and Exhibit 2-5b.  As such, 
surface runoff would be properly impounded and impacts would be less than significant. 

Level of Significance Before Mitigation—Impact HYD-7 
Potentially significant impact.  

Mitigation Measures—Impact HYD-7 
Implement Mitigation Measure HYD-1. 

Level of Significance After Mitigation—Impact HYD-7 
Less than significant impact.  

Levee or Dam Failure 

Impact HYD-8: The proposed project would not expose people or structures to a significant risk of 
loss, injury, or death involving flooding, including flooding as a result of the failure 
of a levee or dam (Dam Inundation Area).  

Impact Analysis 
Proposed Minor Subdivision and Proposed Concrete Batch Plant 
According to the Potential Dam Failure Inundation Areas Map 12a in the plan, the project site is 
within San Luis Reservoir, O’Neill Forebay, and Los Banos Creek Detention Reservoir inundation 
areas.  The Office of Emergency Services (OES) is the County’s centralized emergency response 
agency responsible for organizing and directing emergency services and disaster programs.  The OES 
is responsible for identifying evacuation routes based on updated dam inundation information from 
the State Office of Emergency Services (Merced County General Plan 2030).  The probability of dam 
failure is heightened by seismic activity in the vicinity of major fault zones.  The County currently 
has one dam, the San Luis Dam, that is subject to such activity.  The siting of the San Luis Reservoir 
in the area of the Ortigalita Fault has been compensated for by structural design.  The San Luis Dam 
was built to withstand a magnitude 8.3 occurrence at Hollister; however, this does not completely 
eliminate the possibility of dam failure with resulting floods.  Neither the State Office of Emergency 
Services nor the Department of Water Resources (DWR) formulates a probability factor for dam 
failure.  Larger dams are inspected by the DWR on an annual basis in order to evaluate structural 
integrity.  The State has judged all of the dams in Merced County to be safe (Merced County General 
Plan 2003).  Because of the distance to nearest dams (more than 6 miles) and the low probability of 
failure, impacts are considered less than significant. 
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FEMA provides information on flood hazard and frequency for cities and counties on its Flood 
Insurance Rate Maps (FIRM).  Firm No. 06047C0825G, identifies the flood hazard potential for the 
project area (FEMA 2008).  The project site is located in an area designated as Zone X, indicating it is 
not within the 100-year floodplain area, and chances of flooding are low.  Furthermore, the project 
site is not protected by levees.  Accordingly, impacts in regards to flooding resulting from levee or 
dam failure would be less than significant.  

Summary—Impact HYD-8 
Because of the project site’s distance to nearest dams (more than 6 miles) and the low probability of 
failure, impacts from inundation as a result of dam failure are considered less than significant.  The 
project site is located in an area designated as Zone X, indicating it is not within the 100-year 
floodplain area, and chances of flooding are low.  Furthermore, the project site is not protected by 
levees.  Accordingly, impacts in regards to flooding resulting from levee or dam failure would be less 
than significant.  

Summary Addressing Potential Concerns—Impact HYD-8 
No concerns were raised regarding exposure of people or structures to a significant risk of loss, 
injury, or death involving flooding, including flooding as a result of the failure of a levee or dam. 

Level of Significance Before Mitigation—Impact HYD-8 
Less than significant impact. 

Mitigation Measures—Impact HYD-8 
No mitigation is required. 
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3.7 - Land Use 

This section describes the existing land use and potential effects from project implementation on the 
site and its surrounding area.  Descriptions and analysis in this section are based on site 
reconnaissance, examination of surrounding land uses and review of the County of Merced’s General 
Plan, Volta Rural Center Map, and the Merced County Code. 

3.7.1 - Statement of Potential Concerns 
Concerns were expressed that the future buildout of property as heavy industrial land uses would 
remove the project site from cattle grazing, thereby negatively impacting local agricultural.  These 
comments were prepared by Williams Research, John Williams, Principal Researcher.  The comment 
letter is not dated, but it was received by Merced County Planning and Community Development 
(now Community and Economic Development) Department on May 17, 2010.  These comments are 
also addressed in Section 3.2, Agricultural Resources.  

3.7.2 - Summary of Conclusions 
Impact LU-1: Compatibility with Existing Surrounding Zoning 

As indicated under Impact LU-1, the proposed project would be compatible with the existing 
surrounding zoning.  The County has designated the development of the site for light industrial uses, 
including manufacturing and processing activities as specified in the Zoning Code and General Plan 
consistent with the M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning.  Light 
industrial and other commercial businesses currently exist to the south and southeast of the project 
site.  Any future development would be required to comply with applicable zoning regulations that 
currently exist and would therefore be considered mutually compatible.  Development of the 
proposed concrete batch plant is also consistent with the County’s Light Manufacturing zoning 
designation and is not expected to adversely affect adjacent commercial, industrial, and agricultural 
activities.  Impacts would be less than significant. 

Concerns were raised regarding the potential for the future buildout of the project site, including the 
proposed concrete batch plant, to negatively impact local agriculture on agriculturally zoned lands.  
As indicated, the County has designated the development of the site for light industrial uses, including 
manufacturing and processing activities as specified in the Zoning Code and General Plan consistent 
with the M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning.  Development of 
the concrete batch plant or any other future development consistent with existing zoning would be 
considered mutually compatible with surrounding zoning and is not expected to adversely affect 
adjacent commercial, industrial, and agricultural activities.  The proposed project’s impacts on 
agriculturally zoned lands are also addressed in Section 3.2, Agricultural Resources.  Impacts would 
be less than significant. 
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Impact LU-2: Compatibility with Existing and Planned Surrounding Land Uses 

As indicated under Impact LU-2, the proposed project would be compatible with the existing and 
planned surrounding land uses.  Uses that could be developed on the project site would be compatible 
with the adjacent commercial, industrial, and agricultural land uses because any developed use, 
including the concrete batch plant must be consistent with the project site’s existing zoning and land 
use designations.  There are no residentially designated properties directly adjacent to the project site 
that could be considered incompatible with the industrial use.  Furthermore, the project site is located 
within the Community of Volta Rural Center (RC) boundary.  RC boundaries are isolated, 
unincorporated communities that have either a stable or declining population and may consist of 
residential, commercial, and some industrial uses.  Therefore, the proposed project is appropriately 
located within an urban boundary, on land contemplated for development.  As such, the concrete 
batch plant would be compatible with existing and planned surrounding land uses and impacts would 
be less than significant.  

Concerns were raised regarding the potential for the future buildout of the project site, including the 
proposed concrete batch plant, to negatively impact adjacent agricultural land uses.  Uses that could 
be developed on the project site would be compatible with the adjacent commercial, industrial, and 
agricultural land uses because any developed use, including the concrete batch plant, must be 
consistent with the project site’s zoning and land use designations.  There are no residentially 
designated properties directly adjacent to the batch plant site.  As concluded in this EIR, residences in 
the vicinity of the project site would not experience noise, light, or glare impacts.  Furthermore, the 
proposed batch plant is not susceptible to the agriculturally related nuisances that typically impact 
residences located near agricultural lands.  The project site is part of the Volta Specific RC.  All land 
within the RC has been developed or is planned for eventual development in a mixture of industrial, 
commercial, and residential uses.  Moreover, implementation of the Right-To-Farm Ordinance would 
effectively address any compatibility issues with future residences and neighboring agricultural land 
uses.  The proposed project’s impacts on agriculturally zoned lands are also addressed in Section 3.2, 
Agricultural Resources.  Impacts would be less than significant. 

3.7.3 - Environmental Setting 
Land Use 
Project Site 
As shown on Exhibit 2-3, the project site is undeveloped and consists of dry, unimproved pasture.  An 
open drainage is located along Volta Road, along the western boundary of the project site.  The 
project site has been used for grazing in the past. 
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Surrounding Area 
West 
Volta Road forms the western boundary of the project site.  Directly west of Volta Road is an area of 
dry, unimproved pasture beyond which is a mix of rural residential and agricultural uses.  Volta 
Elementary School is located approximately 1,400 feet to the west of the project site’s western 
boundary.  

North 
Dry, unimproved pasture is located directly north of the project site.  Henry Miller Road forms a short 
portion of the northern boundary in the northwestern corner of the project site and continues in an 
east-west direction north of the unimproved pasture.  Two rural residences are located north of the 
project site off Henry Miller Road.  Open agricultural fields used for cattle grazing surround the rural 
residences and extend further north.  The Volta Wildlife Area is located 0.5 mile to the north.  Land 
included as part of the Grasslands Ecological Area is located directly north of Henry Miller Road.  

East 
An auto dismantler and repair shop border the project site to the east.  Beyond the auto dismantler and 
repair shop are two rural residences and open agricultural fields with evidence of cattle grazing use.  
Approximately 0.5 mile to the northeast of the project site is a single rural residence. 

South 
Ingomar Grade forms the majority of the project site’s southern boundary, with the exception of an 
approximately 300-foot-long parcel of disturbed land previously used as a construction staging area.  
South of Ingomar Grade is a strip of undeveloped land that borders the Union Pacific Railroad low-
speed branchline.  Directly south of the railroad tracks is the Morning Star Packing Company, a 
tomato processing facility, which consists of a large warehouse/processing facility and extensive 
outdoor storage.  An area of low-density residential use is located directly west of the processing 
facility.  

Land Use Designations 
Project Site 
The project site is located within an RC (Community of Volta) and is designated Neighborhood 
Commercial (NC) and Industrial (IND) by the General Plan as shown in Exhibit 3.7-1.  The project 
site is designated C-1 (Neighborhood Commercial) and M-1 (Light Manufacturing) by the Merced 
County Code as shown in Exhibit 3.7-2. 

Surrounding Land Uses 
Table 3.7-1 provides the General Plan and Zoning Code designations for surrounding land uses.  The 
General Plan land use map for the project vicinity is provided in Exhibit 3.7-1.  The Zoning map for 
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the project vicinity is provided in Exhibit 3.7-2.  Surrounding land uses are illustrated in Exhibit 
3.7-3. 

Table 3.7-1: Surrounding Land Use Designations 

Direction from 
Project Site Existing Land Use General Plan Designation Zoning Designation 

Project Site Dry, unimproved pasture Industrial/Neighborhood 
Commercial1 

M-1 (Light Manufacturing) 
and C-1 (Neighborhood 
Commercial) 

North Dry, unimproved pasture; 
Rural residences 

Agricultural A-1 General Agriculture 

South Agricultural processing 
facility 

Industrial/Agricultural1 M-1 (Light Manufacturing) 

East Dry, unimproved pasture; 
Auto dismantling/repair 
shop 

Industrial1/Agricultural M-1 (Light Manufacturing) 

West Dry, unimproved pasture  General Commercial1 C-2 (General Commercial) 

Note: 
1 Located within the Volta RC. 

 

3.7.4 - Regulatory Framework 
State Planning and Zoning Law 

California Government Code Section 65300, et seq. establishes the obligation of cities and counties to 
adopt and implement general plans.  The general plan is a comprehensive, long-term, and general 
document that describes plans for the physical development of a city or county and of any land 
outside its boundaries that, in the city’s or county’s judgment, bears relation to its planning.  The 
general plan addresses a broad range of topics, including at a minimum land use, circulation, housing, 
conservation, open space, noise, and safety.  In addressing these topics, the general plan identifies the 
goals, objectives, policies, principles, standards, and plan proposals that support the city’s or county’s 
vision for the area. 

The State Zoning Law (California Government Code, Section 65800, et seq.) establishes that zoning 
ordinances, which are laws that define allowable land uses within a specific zone district, are required 
to be consistent with the general plan.  With respect to mineral resource zones (MRZs), the Surface 
Mining and Reclamation Act (SMARA) of 1975 was enacted by the California Legislature to address 
the need for a continuing supply of mineral resources, and to prevent or minimize the negative 
impacts of surface mining on public health, property, and the environment. 

Local general plan policies and zoning ordinances, as they relate to the proposed project, are 
summarized below. 
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Local 
County of Merced 
General Plan 
The County of Merced General Plan expresses the County’s vision for the future and incorporates 
public policy relative to the distribution of future public and private land uses.  The General Plan was 
adopted by the Merced County Board of Supervisors in December 2013.  It contains eleven elements: 
Economic, Land Use, Agricultural, Circulation, Housing, Public Services, Natural Resources, 
Recreation, Health and Safety, Air Quality and Water.  Each chapter establishes goals and policies to 
guide future land use activities and development within the General Plan boundaries. 

The 2030 Merced County General Plan Land Use Diagram identifies two rural land use designations, 
and six urban land use boundaries that include City Planning Areas, Urban Communities, Rural 
Centers, Rural Residential Centers, Highway Interchange Centers, and Isolated Urban Designations.  
Each of these areas has a unique purpose and specific policies guiding its future growth and 
development as described in the General Plan Land Use Element.  Each of these areas also has a more 
detailed land use diagram showing the specific land use designations for the area. 

The expansion of these areas occurs only through a General Plan Amendment and requires a thorough 
analysis and a decision by the Planning Commission and the Board of Supervisors through the public 
hearing process. 

According to the Merced County General Plan, the community of Volta has been designated a Rural 
Center (RC).  RC boundaries are recognized as the ultimate growth boundary of the community over 
the life of the General Plan.  RC boundaries are isolated, unincorporated communities that have either 
a stable or declining population and may consist of residential, commercial, and some industrial uses.  
At this time, Volta’s designation as an RC would permit the establishment of an industrial use such as 
the proposed concrete batch plant, since it has ties to nearby agricultural-commercial and industrial 
uses, including Morning Star, Liberty, Ingomar Packing, and dairies in the vicinity.  Therefore, the 
proposed project is appropriately located within an urban boundary, on land contemplated for 
development.   

The project site contains two land use designations (Exhibit 3.7-1).  A 6.7-acre portion of proposed 
Parcel 1, immediately southeast of the Henry Miller Road and Volta Road intersection, is designated 
Neighborhood Commercial.  The remaining 20.2 acres of the property are designated Industrial.  Each 
designation is described below. 

Neighborhood Commercial Land Use Designation 
The General Plan describes the Neighborhood commercial land use designation as follows: 
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This designation provides for commercial uses within Urban Communities that serve the daily needs 
of the local community.  This designation is typically applied within or near residential 
neighborhoods.  Smaller Rural Centers may use this designation as their main commercial area. 

Industrial Land Use Designation 
The General Plan describes the Industrial land use designation as follows: 

This designation provides for manufacturing, research and development, processing, distribution, 
storage, or the wholesale trade of various materials and products.  This designation is typically 
applied to areas adjacent to major transportation routes and/or towards the fringe area of Urban 
Communities and Highway Interchange Centers. 

Merced County Zoning Code 
The purposes of the Zoning Code are to (a) implement the goals, objectives, and policies of the 
County General Plan; (b) assure compatibility between land uses; and (c) encourage development that 
protects and promotes the public health, safety, and general welfare of the unincorporated areas of the 
County. 

The project site has two zoning districts that reflect the previously noted General Plan Designations.  
The 6.7-acre portion of proposed Parcel 1, immediately southeast of the Henry Miller Road and Volta 
Road intersection, is zoned C-1 (Neighborhood Commercial).  The remainder of project site, 
including the location of the proposed concrete batch plant, is zoned M-1 (Light Manufacturing).  
Below is a summary of the Light Manufacturing (M-1) and Neighborhood Commercial (C-1) zone 
districts. 

Light Manufacturing (M-1) Zone 
The Zoning Ordinance describes the purpose of the Light Manufacturing (M-1) zone as follows: 

The purpose of the light manufacturing zone is to provide for warehousing, 
assembling, manufacturing, wholesaling, research and development facilities, 
commercial offices and limited accessory retail sales.  Uses within this zone typically 
involve assembly of previously manufactured materials and have low nuisance 
characteristics, such as noise, heat, glare, odor and vibration and are compatible with 
each other and surrounding uses.  Typical uses in this zone include electric motor 
shops and shoe, sign and textile manufacturing plants. 

 
The manufacturing and fabrication of concrete, gypsum, and plaster products is identified as an 
approved use within the M-1 zone district subject to an approved Administrative Permit. 

The applicable development standards for the Light Manufacturing (M-1) zone district are listed 
below. 
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• Minimum parcel size: 10,000 square feet 
• Minimum lot width: 100 feet 
• Minimum front yard setback: 15 feet 
• Minimum street side yard setback: 10 feet 
• Maximum building height: 75 feet 
• Maximum lot coverage: 80 percent 

 
Neighborhood Commercial (C-1) Zone 
The Zoning Code describes the purpose of the Neighborhood Commercial (C-1) zone as follows: 

The purpose of the neighborhood commercial zone is to provide areas for small-
scale, day-to-day convenience shopping and services for residents of the immediate 
neighborhood.  These uses should encourage pedestrian and bicycle access, and be 
planned and designed to be compatible with the surrounding residential areas.  The 
most appropriate locations for the C-1 zone would be at the edges of residential 
neighborhoods or where collector and/or arterial roads intersect. 

 
Parking Standards 
County Code Chapter 18.40.020 provides standards for the provision of sufficient off-street parking.  

Loading 
Commercial and industrial facilities shall provide sufficient onsite maneuvering and loading area 
located outside the front yard or street side yard setback.  Loading areas within 50 feet of any 
residential zone shall be screened by a solid masonry or concrete wall at least 8 feet high.  Loading 
areas visible from a public street or highway shall be screened with planting of not less than 6 feet in 
height as required by Chapter 18.38 (Landscape Standards).  

Landscaping 
Chapter 18.38 establishes landscape standards including the requirement of 15-foot front yard setback 
landscaping area on Light Manufacturing (M-1) designated parcels.  Proposed landscaping is 
reviewed prior to approval of an Administrative Permit. 

• Landscape Standards, Chapter 18.38.040 
Upon evaluation of this proposal, Staff determined this project shall be subject to the following 
landscape regulations and standards:  

- Plan Preparation.  Comprehensive landscape and irrigation plans shall be prepared 
following approval of a development permit application by the planning director or 
planning commission.  The plans are then reviewed by the planning department for issues 
relating to the zoning code, conformance with the concept plan and conditions of permit 
approval, and by the director of the parks and recreation division of the department of 
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public works for technical review.  Plans shall be approved by both departments prior to 
application for a building permit, or when no building permit is required, prior to the 
activation of the development permit.  The plans shall be prepared by a licensed landscape 
architect or licensed landscape contractor. 

- Landscaping and irrigation in accordance with the approved plan shall be installed prior to 
final inspection or issuance of a certificate of occupancy by the county building division, 
or as above, prior to activation of the development permit. 

 

Fences, Walls and Hedges, Chapter 18.37.020 
Since this project involves an outdoor industrial land use, a seven (7) foot opaque landscaping 
screen or wall shall be required to screen the parking and batch plant area from public right-of-
ways and adjacent properties.  [Figure 18-10 of the County Code (Figure 3.7-1)] illustrates 
examples of typical screening methods.  The opaque screen is intended to exclude all visual 
contact between uses and to create a strong impression of spatial separation.  This screen is 
opaque from the ground to a height of 7 feet.  The opaque screen may be composed of a wall, 
fence, and/or landscape berm densely planted with vegetation.  Proposed planted screens will 
be judged on the basis of the average mature height and density of foliage of the subject 
species, or field observation of existing vegetation.  The opaque portion of the screen must be 
opaque in all seasons of the year.  At maturity, the screen should not contain any completely 
unobstructed openings more than five feet wide.  The screening shall also comply with the 
sight distance for public intersections and private driveways.  The applicant shall submit 
screening designs as part of the required landscaping plans for Staff’s review and approval 
prior to implementation of the project. 

 
Figure 3.7-1: Typical Screening Methods 

 
Source: Merced County Zoning Code, Figure 18-10 
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Lighting, Chapter 18.41.060 
Exterior lighting shall be designed and maintained in a manner so that glare and reflections are 
contained within the boundaries of the parcel, and shall be hooded and directed downward and 
away from adjoining properties and public rights-of-way.  The use of blinking, flashing, or 
unusually high intensity or bright lights shall not be allowed.  All lighting fixtures shall be 
appropriate to the use they are serving, in scale, intensity and height (Ord. 1586 (part), 1977). 

 
3.7.5 - Methodology 
Michael Brandman Associates (MBA) evaluated project-related land use impacts through 
reconnaissance and review of applicable land use plans and documents.  MBA personnel visited the 
project site on May 2, 2012 and documented site conditions and relationships to surrounding land 
uses with photographs.  MBA personnel also reviewed aerial photographs, topographical maps, and 
street maps of the project vicinity to identify surrounding land uses and evaluate potential impacts 
from project development.  Finally, MBA reviewed the County of Merced General Plan and County 
Code to evaluate project consistency with each respective document. 

3.7.6 - Thresholds of Significance 
According to Appendix G, Environmental Checklist, of the CEQA Guidelines, land use impacts 
resulting from the implementation of the proposed project would be considered significant if the 
project would: 

a) Physically divide an established community?  (Refer to Section 7, Effects Found Not To Be 
Significant.) 

 

b) Conflict with any applicable land use plan, policy, or regulation of an agency with 
jurisdiction over the project (including but not limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an 
environmental effect?  (Refer to Section 7, Effects Found Not To Be Significant.) 

 

c) Affect land use within a city sphere of influence and/or within adjacent city or county 
boundaries?  (Refer to Section 7, Effects Found Not To Be Significant.) 

 

d) Result in a substantial alteration of the present or planned land use of an area?  (Refer to 
Section 7, Effects Found Not To Be Significant.) 

 

e) Be consistent with the site’s existing or proposed zoning or planned land use of an area?  
(Refer to Section 7, Effects Found Not To Be Significant.) 

 

f) Be compatible with existing surrounding zoning? 
 

g) Be compatible with existing and planned surrounding land uses?   
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3.7.7 - Project Impacts and Mitigation Measures 
This section discusses potential impacts associated with the development of the project and provides 
mitigation measures where appropriate. 

Compatibility with Existing Surrounding Zoning 

Impact LU-1: The proposed project would be compatible with existing surrounding zoning. 

Impact Analysis 
Proposed Minor Subdivision 
The County has designated the development of the site for light industrial uses, including 
manufacturing and processing activities as specified in the Zoning Code and General Plan consistent 
with the M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning.  The proposed 
minor subdivision would not change the zoning or allowable onsite uses.  Future development would 
be required to be consistent with land uses allowed within the existing M-1 (Light Manufacturing) 
and C-1 (Neighborhood Commercial) zoning as indicated in Table 18-10 and Table 18-8 of the 
Merced County Code.  The minor subdivision would not increase the intensity or density of allowed 
development on the project site.  Uses similar to light industrial and other commercial businesses 
currently exist to the south and southeast of the project site.  Any land use allowed on the subdivided 
lots would be required to comply with applicable zoning regulations and would therefore be 
considered mutually compatible.  The potential for conflicts between the proposed project and 
adjacent land uses is considered less than significant.  

Merced County’s Right-To-Farm Ordinance No. 1213 requires that conflicts between residential and 
agricultural land uses be reduced through an understanding of applied agricultural practices by urban 
dwellers.  Because residences could be constructed on any parcel included in the minor subdivision 
application, the Right-To-Farm Ordinance would be applicable for this component of the project.  
Parcel maps of all parcels within 1,000-feet of an agricultural zone and dwelling units of more than 
500 square feet are required to have a notice advising of the potential inconveniences created by 
agricultural operations but that such inconveniences are acceptable customs and standards of 
agricultural operations in the vicinity of the property.  Additionally, the ordinance requires that 
building permit applicants acknowledge the ordinance before a permit can be issued.  Accordingly, 
the proposed minor subdivision’s potential to cause the development of non-agricultural uses is 
highly unlikely and would not be expected to negatively affect adjacent agriculturally zoned property.  
Impacts would be less than significant. 

Proposed Concrete Batch Plant  
As discussed above, the proposed land use would be required to comply with applicable zoning 
regulations of the M-1 (Light Manufacturing) zone and would therefore be considered mutually 
compatible.  Development of the proposed concrete batch plant is consistent with the existing zoning 
designation and is not expected to adversely affect adjacent commercial, industrial, and agricultural 
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activities.  Therefore, the potential for conflicts between the proposed project and adjacent land uses 
is considered less than significant.   

Merced County’s Right-To-Farm Ordinance No. 1213 requires that conflicts between residential and 
agricultural land uses be reduced through an understanding of applied agricultural practices by urban 
dwellers.  However, the proposed concrete batch plant is industrial in use and does not propose the 
construction of any residences; therefore, the Right-to-Farm ordinance does not apply.  Impacts 
would be less than significant. 

Summary—Impact LU-1 
The County has designated the development of the site for light industrial uses, including 
manufacturing and processing activities as specified in the Zoning Code and General Plan consistent 
with the M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning.  Light industrial 
and other commercial businesses currently exist to the south and southeast of the project site.  Any 
future development would be required to comply with applicable zoning regulations that currently 
exist and would therefore be considered mutually compatible.  Development of the proposed concrete 
batch plant is also consistent with the County’s Light Manufacturing zoning designation and is not 
expected to adversely affect adjacent commercial, industrial, and agricultural activities.  Impacts 
would be less than significant. 

Summary Addressing Potential Concerns—Impact LU-1 
Concerns were raised regarding the potential for the future buildout of the project site, including the 
proposed concrete batch plant, to negatively impact local agriculture on agricultural zoned lands.  As 
indicated, the County has designated the development of the site for light industrial uses, including 
manufacturing and processing activities as specified in the Zoning Code and General Plan consistent 
with the M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning.  Development of 
the concrete batch plant or any other future development consistent with existing zoning would be 
considered mutually compatible with surrounding zoning and is not expected to adversely affect 
adjacent commercial, industrial, and agricultural activities.  The proposed project’s impacts on 
agriculturally zoned lands are also addressed in Section 3.2, Agricultural Resources.  Impacts would 
be less than significant. 

Level of Significance Before Mitigation—Impact LU-1 
Less than significant impact.  

Mitigation Measures—Impact LU-1 
No mitigation is required. 
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Compatibility with Existing and Planned Surrounding Land Uses 

Impact LU-2: The proposed project would be compatible with existing and planned surrounding 
land uses. 

Impact Analysis 
Proposed Minor Subdivision 
As described above, uses that could be developed on the newly created parcels would be compatible 
with the adjacent commercial, industrial, and agricultural land uses because any developed use must 
be consistent with the project site’s existing zoning and land use designations.  Furthermore, the 
project site is part of the Volta RC.  All land within the RC has been developed or is planned for 
eventual development in a mixture of industrial, commercial, and residential uses.  While the project 
site may have been used for grazing activities in the past, agricultural uses are not listed as a 
permitted use within the M-1 (Light Manufacturing) or C-1 (Neighborhood Commercial) zone as 
indicated by Chapter 18.26.020, Table 18-10 and Chapter 18.18.20, Table 18-8 of the Zoning Code.  
Moreover, implementation of the Right-To-Farm Ordinance would effectively address any 
compatibility issues with future residences and neighboring agricultural land uses.  There are no 
residentially zoned properties directly adjacent to the batch plant site.  As concluded in this EIR, 
residences in the vicinity of the project site would not experience significant noise, light, or glare 
impacts from the proposed project, as the existing vicinity already experiences significant noise and 
light from adjacent industrial and agricultural operations.  Significant glare would not result from the 
project, as prohibited by Merced County Code Chapter 16.41.090.  Furthermore, future industrial or 
commercial development is not susceptible to the agriculturally related nuisances that typically 
impact residences located near agricultural lands.  In this context, impacts in terms of compatibility 
with adjacent land uses would be less than significant.   

Proposed Concrete Batch Plant  
The proposed project concrete batch plant would be consistent with the existing land use designation 
and would be compatible with the adjacent commercial, industrial, and agricultural land uses.  There 
are no residentially designated properties directly adjacent to the project site that could be considered 
incompatible with the industrial use.  As stated above, the County has formalized compatibility by 
designating the project site a part of the Volta RC.  While the project site may have been used for 
grazing activities in the past, agricultural uses are not listed as a permitted use within the M-1 (Light 
Manufacturing) or C-1 (Neighborhood Commercial) zone, as indicated by Chapter 18.26.020, Table 
18-10 and Chapter 18.18.20, Table 18-8 of the Zoning Code.  Furthermore, analysis within this Draft 
EIR and the implementation of mitigation measures recommended herein would ensure that any 
environmental impacts to surrounding land uses, including residences in the vicinity of the project 
site, would be reduced to less a less than significant level.  As such, the concrete batch plant would be 
compatible with existing and planned surrounding land uses and impacts would be less than 
significant.  
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Summary—Impact LU-2 
Uses that could be developed on the project site would be compatible with the adjacent commercial, 
industrial, and agricultural land uses because any developed use, including the concrete batch plant, 
must be consistent with the project site’s existing zoning and land use designations.  There are no 
residentially designated properties directly adjacent to the project site that could be considered 
incompatible with the industrial use.  Furthermore, the project site is located within the Community of 
Volta Rural Center (RC) boundary.  RC boundaries are isolated unincorporated communities that 
have either a stable or declining population and may consist of residential, commercial, and some 
industrial uses.  Therefore, the proposed project is appropriately located within an urban boundary, on 
land contemplated for development.   
 
Summary Addressing Potential Concerns—Impact LU-2 
Concerns were raised regarding the potential for the future buildout of the project site, including the 
proposed concrete batch plant, to negatively impact adjacent agricultural land uses.  Uses that could 
be developed on the project site would be compatible with the adjacent commercial, industrial, and 
agricultural land uses because any developed use, including the concrete batch plant, must be 
consistent with the project site’s existing zoning and land use designations.  There are no residentially 
designated properties directly adjacent to the batch plant site.  As concluded in this EIR, residences in 
the vicinity of the project site would not experience significant noise, light, or glare impacts.  
Furthermore, the proposed batch plant is not susceptible to the agriculturally related nuisances that 
typically impact residences located near agricultural lands.  The project site is part of the Volta RC.  
All land within the RC has been developed or is planned for eventual development in a mixture of 
industrial, commercial, and residential uses.  Moreover, implementation of the Right-To-Farm 
Ordinance would effectively address any compatibility issues with future residences and neighboring 
agricultural land uses.  The proposed project’s impacts on agriculturally zoned lands are also 
addressed in Section 3.2, Agricultural Resources.  Impacts would be less than significant. 

 Level of Significance Before Mitigation—Impact LU-2 
Less than significant impact.  

Mitigation Measures—Impact LU-2 
No mitigation is required. 
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3.8 - Noise 

3.8.1 - Introduction 
This section describes the existing noise setting and potential onsite and surrounding area effects from 
implementation of the proposed project.  The proposed project consists of two components: (1) the 
subdivision of 26.9 acres into four parcels ranging from 3.5 to 15.0 acres (Minor Subdivision 
Application No. 07-027) and (2) the construction of a concrete batch plant on one of the newly 
created parcels (Administrative Permit Application No. 08-033).  See Section 2, Project Description 
in this DEIR for a more detail description.  The analysis for the proposed project includes 
construction and operational noise modeling performed by Michael Brandman Associates (MBA) 
(Appendix F).  Descriptions and analysis in this section are based on information Caltrans’s Technical 
Noise Supplement, the Federal Highway Administration Roadway Construction Noise Model User’s 
Guide, the Traffic Evaluation prepared for the proposed project (Appendix G), and the County of 
Merced General Plan and Zoning code.  

3.8.2 - Statement of Potential Concerns 
Comments raised by John Williams of Williams Research (undated letter received by the Merced 
County Planning and Community Development Department July 14, 2010) indicated that the 
production of cast concrete could cause increases in noise-related issues from plant operations, truck 
noise, and truck traffic increases.   

Comments raised by Dale LaForest of Dale LaForest and Associates (dated May 16, 2010 and July 
13, 2010) indicated multiple concerns regarding the proposed concrete batch plant’s noise levels.  
Concerns were raised regarding construction and operational noise, that noise levels increases would 
be more than 3 dB, that County noise standards would be exceeded, and residences would be exposed 
to unacceptable noise levels.  Comments were made that the IS/MND did not indicate equipment 
types to be used by concrete batch plant nor if alternative quieter equipment could be used.  Concerns 
were also expressed that project noise would cause significant wildlife impacts at the nearby Volta 
Wildlife Area.  

Mr. LaForest also expressed concerns that the IS/MND did not include an accurate analysis of offsite 
noise impacts, such as increased noise along the project’s haul routes for homes that are already 
exposed to noise levels above the County’s specifications.  Mr. LaForest also commented that the 100 
truck trips per day was an inaccurate measurement because it was based on an estimated 300 cubic-
yards-per-day production rate, which is much lower than the theoretical production capacity of 150 to 
200 cubic yard per hour, and maximum production capacity at the plant could mean twice as many 
truck trips per day.  A limit on daily concrete production from the plant was suggested.  Concerns 
were also raised regarding the project’s potential to result in sleep-disturbing impacts, as the project 
poses an increase in heavy trucking through residential areas as early as 5 a.m.  Finally, the concern 



 County of Merced 
 George Simmons Minor Subdivision and 
 Chapin Concrete Batch Plant Project 
Noise Draft EIR 
 

 
3.8-2 Michael Brandman Associates 
 H:\Client (PN-JN)\1604\16040051\2 - DEIR\16040051 Sec03-08 Noise.doc 

was raised about the noise impacts from the backup alarms on mobile equipment, which by law 
produces a noise that can be as loud as 112 decibels at 4 feet.  

3.8.3 - Summary of Conclusions 
Impact NOI-1: Railroad Noise 

As indicated under Impact NOI-1, with the implementation of Mitigation Measure NOI-1, the project 
would result in less than significant impact to the exposure of persons to excessive railroad noise.  
Any future development on the project site would be required to be consistent with land uses allowed 
within the existing M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning, which 
typically do not include noise sensitive land uses.  Noise levels from the adjacent railroad, when 
averaged over 24 hours (as Ldn is a 24-hour standard), do not exceed the 75 dBA Ldn standard for 
industrial uses.  Furthermore, operational noise levels onsite are regulated by OSHA.  The concrete 
batch plant would be subject to this standard.  Based on the proposed project’s industrial use, the 
impact of the railroad noise on the project would be less than significant. 

No concerns were raised regarding exposure of persons to excessive railroad noise. 

Impact NOI-2: Permanent Increase in Ambient Noise Levels 

As indicated under Impact NOI-2, the project would not result in a substantial permanent increase in 
ambient noise levels in the project vicinity above levels existing without the project.  Future 
development on the parcels not developed, as the concrete batch plant would be required to be 
consistent with land uses allowed within the existing M-1 (Light Manufacturing) and C-1 
(Neighborhood Commercial) zoning as indicated in Table 18-10 and Table 18-8 of the Merced 
County Code.  Allowable uses and their related truck traffic would be required to comply with the 
Merced County Noise Ordinance; therefore, it can be concluded that increases in ambient noise on- 
and offsite would be less than significant.  The potential noise levels generated by the implementation 
and operation of the concrete batch plant are much lower than the existing ambient noise levels.  
Given the existing ambient noise levels (as shown in Table 3.8-4), the project’s contribution of noise 
would be considered less than significant.  Thus, the operation of the project will not result in a 
substantial permanent increase in ambient noise levels in the project vicinity.   

Concerning noise related to traffic on area roads, inducing haul routes, and traffic resulting from 
concrete casting, as shown in Table 3.8-6, there are no road segments with a 5-dBA or greater 
increase that are due to project-related traffic.  As such, operations at the concrete batch plant, 
inclusive of concrete casting, would not result in significant increases in traffic noise on surrounding 
roadways or at residences near haul routes.  Furthermore, any future development would be required 
to be consistent with existing zoning and the Merced County Noise Ordinance.  In summary, the 
change in noise level resulting from the proposed project’s traffic would be less than significant.   
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Concerning plant operation noise, including concrete casting, as shown in Table 3.8-10 within the 
analysis under Impact NOI-4, the loudest pieces of operational equipment would be the concrete 
batch plant and the cement pump truck, both with the potential to generate levels of 57.9 dBA Lmax 
and 54.9 dBA Leq at the closest sensitive receptors.  Note that Table 3.8-10 provides the type of 
equipment to be used at the batch plant.  Table 3.8-4 shows that the noise levels within the project 
vicinity and at sensitive receptor locations are currently between 86.3 and 88.2 dBA Lmax (up to 101.1 
dBA Lmax with the passage of train along the Union Pacific railroad tracks that runs just south of the 
project site) and 68.2 and 72.9 dBA Leq (up to 81.6 dBA Leq with the passage of the train), 
respectively.  Therefore, not only are the potential noise levels generated by the operation of the 
project much lower than the existing noise levels, the current noise levels would provide a masking 
effect for noise emanating from the project site.  In order for the project’s contribution to be 
significant, it would have to generate a noise level of 5 dBA above the existing levels.  The project’s 
operational noise levels are less than existing noise levels.  Therefore, the operation of the project will 
not result in a substantial permanent increase in ambient noise levels in the project vicinity above 
levels existing without the project. 

Concerns were also raised regarding the proposed project’s noise to impact wildlife at the Volta 
Wildlife Area located 0.5 mile north of the project site.  As previously indicated, the project’s noise 
levels would be lower than existing noise levels and would not be of a level that could affect wildlife 
more than 0.5 mile away.  Furthermore, any project-related traffic passing by the southwestern corner 
of the Volta Wildlife Area would be minimal compared with existing traffic; therefore, resulting noise 
would not affect this area. 

Concerns were expressed regarding the potential for additional offsite traffic noise to occur as a result 
of the potential for the plant to operate at full production capacity.  As shown in Table 3.8-6, the 
proposed project’s contribution to noise increases range between 0.0 db CNEL to 0.2 dB CNEL.  
Even if these contributions were doubled, increases in noise would not be perceptible to the human 
ear.  Furthermore, the plant’s output is limited to 93,900 cubic yards of concrete annually; therefore, 
such an increase would not occur.  As such, impacts would be less than significant 

Impact NOI-3: Temporary or Periodic Increase in Ambient Noise Levels 

As indicated under Impact NOI-3, the project would not result in a substantial temporary or periodic 
increase in ambient noise levels in the project vicinity above levels existing without the project.  The 
proposed minor subdivision would not directly result in any development that would create temporary 
or periodic increases in noise.  Future development would be required to abide by the Zoning Code 
Section 18.41.070(1) related to construction noise.  The existing noise levels are higher at this 
location and other locations within the project vicinity than those generated by construction activities 
that may occur as a result of future development or the concrete batch plant; therefore, impacts from 
construction noise will be short-term and negligible.  As such, neither the minor subdivision nor the 
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concrete batch plant would result in a significant impact related to a substantial temporary or periodic 
increase in ambient noise levels in the project vicinity above levels existing without the project.  
Impacts would be less than significant.   

Previous comments on the IS/MND raised concerns that temporary construction noise and backup 
alarms on mobile equipment would result in significant noise impacts.  As previously indicated, all 
development on the project site, including future development and the proposed concrete batch plant 
would be required to abide by the Zoning Code Section 18.41.070(1) related to construction noise.  
The existing noise levels are higher at this location and other locations within the project vicinity than 
those generated by construction activities that may occur as a result of future development or the 
concrete batch plant; therefore, impacts from construction noise will be short-term and negligible. 

The Occupational Safety and Health Administration (OSHA) has no specific decibel noise 
requirement for back-up alarms.  OSHA requires that back-up alarms are used when vehicles have an 
obstructed view to the rear and requires that the alarm is audible above surrounding noise levels.  
Equipment noise emissions and usage factors used in the analysis herein account for back-up alarm 
noise.  Therefore, the use of back-up alarms were considered and would not result in noise impacts.  

Impact NOI-4: Noise Levels in Excess of Standards 

As indicated under Impact NOI-4, the project would not result in exposure of persons to or generation 
of noise levels in excess of standards established in the local general plan or noise ordinance, or 
applicable standards of other agencies. 

Concerns were raised that the proposed project would result in noise levels that would exceed the 
County’s Noise standards and impact nearby residences.  However, as indicated, the maximum noise 
level generated by the operation of the proposed concrete batch plant is 57.9 dBA, which is below the 
County’s 60-dBA residential standard.   

Impact NOI-5: Excessive Groundborne Vibration 

As indicated under Impact NOI-5, the project would not result in expose persons to or generation of 
excessive groundborne vibration or groundborne noise levels.  Allowable land uses (as previously 
discussed) may require construction activities or result in operational activities that would result in 
excessive groundborne vibration.  The closest sensitive receptor to the project site is the residence 
adjacent to Volta Road and 2nd Street, approximately 450 feet southwest of the boundary of the 
project site.  This distance would reduce any typical vibration affects.  Construction activities can 
produce vibration that may be felt by uses in the vicinity.  It is anticipated that the vibration levels 
caused by a large bulldozer operating on the edge of the area to be disturbed during construction of 
the proposed project at the nearest structure will be less than 0.007 inch per second RMS.  This 
vibration level would not exceed the 0.05-inch-per-second significance threshold and the impact is 
considered to be less than significant.  During operation of the concrete batch plant, the main source 



County of Merced 
George Simmons Minor Subdivision and 
Chapin Concrete Batch Plant Project 
Draft EIR Noise 
 

 
Michael Brandman Associates 3.8-5 
H:\Client (PN-JN)\1604\16040051\2 - DEIR\16040051 Sec03-08 Noise.doc 

of vibration would be from the cement trucks picking up concrete and returning excess batches, as 
well as delivery trucks delivering raw materials.  It is not anticipated that cement or delivery trucks 
would be idling adjacent to receptors within the project vicinity, and any perceptible vibration felt by 
receptors in the area would be transient in nature.  Furthermore, vibrations from passing freight trains 
on the Union Pacific railroad tracks located between the project site and commercial and residential 
receptors south of the project site easily overshadow any vibrations from passing truck traffic.  As 
such, impacts would be less than significant.   

No concerns were raised regarding exposure of persons to or generation of excessive groundborne 
vibration or groundborne noise levels. 

3.8.4 - Environmental Setting 
Noise Character 

Sound is mechanical energy transmitted by pressure waves in a compressible medium such as air.  
Noise is generally defined as unwanted sound.  Sound is characterized by various parameters that 
describe the rate of oscillation of sound waves, the distance between successive troughs or crests, the 
speed of propagation, and the pressure level or energy content of a given sound wave.  In particular, 
the sound pressure level has become the most common descriptor used to characterize the loudness of 
an ambient sound level.  The unit of sound pressure, a ratio of the faintest sound detectable by a keen 
human ear, is called a decibel (dB). 

A dB is a unit of measurement that indicates the relative intensity of a sound.  The zero point on the 
dB scale is based on the lowest sound level that the healthy, unimpaired human ear can detect.  
Changes of 3 dB or fewer are only perceptible in laboratory environments.  Audible increases in noise 
levels generally refer to a change of 3 dB or more, as this level has been found to be barely 
perceptible to the human ear in outdoor environments.  Sound levels in dB are calculated on a 
logarithmic basis.  An increase of 10 dB represents a 10-fold increase in acoustic energy, while 20 dB 
is 100 times more intense, and 30 dB is 1,000 times more intense.  Each 10-dB increase in sound 
level is perceived as approximately a doubling of loudness.   

Because sound or noise can vary in intensity by over 1 million times within the range of human 
hearing, a logarithmic loudness scale similar to the Richter scale used for earthquake magnitude is 
used to keep sound intensity numbers at a convenient and manageable level.  Since the human ear is 
not equally sensitive to all sound frequencies within the entire spectrum, noise levels at maximum 
human sensitivity are factored more heavily into sound descriptions in a process called A-weighting, 
written as dBA.  This scale gives greater weight to the frequencies of sound to which the human ear is 
most sensitive.  Any further reference to decibels in this report written as dB should be understood to 
be A-weighted values. 
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Time variations in noise exposure are typically expressed in terms of a steady-state energy level equal 
to the energy content of the time-varying period (called Leq), or, alternately, as a statistical description 
of the sound pressure level that is exceeded over some fraction of a given observation period.  Finally, 
because community receptors are more sensitive to unwanted noise intrusion during the evening and 
at night, State law requires that, for planning purposes, an artificial dB increment be added to quiet-
time noise levels in a 24-hour noise descriptor called the Community Noise Equivalent Level 
(CNEL). 

Many methods have been developed for evaluating community noise to account for, among other 
things: 

• Variation in noise levels over time 
• Influence of periodic individual loud events 
• Community response to changes in the community noise environment 

 
Several methods have been developed to measure sound over a period of time, including: 

• Equivalent Sound Level (Leq) 
• Community Noise Equivalent Level (CNEL) 
• Day/Night Average Sound Level (Ldn) 

 
These methods are described and defined below. 

Leq 
Time variations in noise exposure are typically expressed in terms of a steady-state energy level equal 
to the energy content of the time-varying period (called Leq), or, alternately, as a statistical description 
of the sound pressure level that is exceeded over some fraction of a given observation period.  The 
peak traffic hour Leq is the noise metric used by California Department of Transportation (Caltrans) 
for all traffic noise impact analyses.  The sound level exceeded over a specified time can be expressed 
as Ln (e.g., L90, L50, L10, etc.).  L50 equals the level exceeded 50 percent of the time, L10 equals the 
level exceeded 10 percent of the time, etc.  

Ldn 
A commonly used noise metric is the day/night average level or Ldn.  The Ldn is a measure of the 24-
hour average noise level at a given location.  It was adopted by the U.S. Environmental Protection 
Agency (EPA) for developing criteria for the evaluation of community noise exposure.  It is based on 
a measure of the average noise level over a given time period, called the Leq.  The Ldn is calculated by 
averaging the Leq for each hour of the day at a given location after penalizing the sleeping hours 
(defined as 10:00 p.m. to 7:00 a.m.) by 10 dBA to account for the increased sensitivity of people to 
noise that occurs at night.   
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CNEL 
Another commonly used noise metric is the CNEL.  The CNEL has the same nighttime penalty as the 
Ldn, as well as another addition of 4.77 decibels to sound levels during the evening hours between 7 
p.m. and 10 p.m.  These additions are made to the sound levels at these periods because, compared 
with daytime hours, there is a decrease in the ambient noise levels during the evening and nighttime 
hours, which creates an increased sensitivity to sounds.  For this reason, the sound seems louder in the 
evening and nighttime hours and is weighted accordingly.  Due to the additional evening penalty, 
CNEL values are always higher than Ldn values; however, the difference is usually within 1 dB.  
However, since the CNEL is more conservative, the CNEL standard has been used in this analysis to 
assess noise impacts onto sensitive land uses. 

Lmax 

The maximum noise level recorded during a noise event is typically expressed as Lmax.  The Lmax is 
typically measured by taking the maximum noise level recorded with the slow meter response, which 
is based on noise levels measured at 1-second intervals. 

SEL 
Another noise descriptor that is used primarily for the assessment of aircraft noise impacts is the 
Sound Exposure Level, which is also called the Single Event Level (SEL).  The SEL descriptor 
represents the acoustic energy of a single event (e.g., an aircraft overflight) normalized to a 1-second 
event duration.  This is useful for comparing the acoustical energy of different events involving 
different durations of the noise sources.  The SEL is based on an integration of the noise during the 
period when the noise first rises within 10 dBA of its maximum value and last falls below 10 dBA of 
its maximum value.  The SEL is often 10 or more dBA greater than the Lmax, since the SEL 
logarithmically adds the Leq for each second of the duration of the noise. 

Noise Perception 

As previously mentioned, people respond to changes in sound pressure, which are measured on a 
logarithmic noise scale.  In general, a 3-dB change in sound pressure level is considered a just 
detectable difference in most situations.  A 5-dB change is readily noticeable, and a 10-dB change is 
considered a doubling (or halving) of the subjective loudness.  Note that a 3-dB increase or decrease 
in the average traffic noise level is realized by a doubling or halving of the traffic volume, or by about 
a 7-mile-per-hour increase or decrease in speed.  

Noise Propagation 

For each doubling of distance from a point noise source, the sound level will decrease by 6 dB.  In 
other words, if a person is 100 feet from a machine and moves 200 feet from that source, sound levels 
will drop by approximately 6 dB.  Moving 400 feet away, sound levels will drop approximately 
another 6 dB.  For each doubling of distance from a line source, such as a roadway, noise levels are 
reduced 3 to 5 decibels, depending on the ground cover between the source and the receiver. 
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Noise Exposure 

The California Noise Insulation Standards (Title 24, Chapter 1, Article 4 of the California 
Administrative Code) requires noise insulation in new hotels, motels, apartment houses, and 
dwellings (other than single-family detached housing) that provides an annual average noise level of 
no more than 45 dBA CNEL.  When structures that are proposed for construction are located within a 
60-dBA CNEL (or greater) noise contour, an acoustical analysis is required to ensure that interior 
levels do not exceed the 45-dBA CNEL annual threshold.  In addition, Title 21, Chapter 6, Article 1 
of the California Administrative Code requires that all habitable rooms, hospitals, convalescent 
homes, and places of worship that are proposed for construction shall have an interior CNEL of 45 dB 
or less due to aircraft noise. 

Normal noise attenuation within residential structures with closed windows is about 20 dB without 
any specialized structural attenuation (e.g., dual-paned windows).  When dual-paned windows are 
used, which are typically required in order to meet the current Title 24 Building Standards, the 
exterior to interior attenuation is increased to 25 dB or higher.  A noise level of 65 dB begins to 
interfere with one’s ability to carry on a normal conversation at reasonable separation without raising 
one’s voice.  Table 3.8-1 summarizes typical noise sources, levels, and responses. 

Table 3.8-1: Noise Levels and Human Response 

Noise Source 
Noise Level 

(dBA) Response 

Library 30 Very quiet  

Refrigerator humming 40 Quiet 

Quiet office 50 Quiet 

Normal conversation 60 Intrusive 

Vacuum cleaner 70 Telephone use difficult 

Freight train at 50 feet 80 Interferes with conversation 

Heavy-duty truck at 50 feet 90 Annoying 

Jet takeoff at 2,000 feet 100 Very annoying; hearing damage at sustained exposure levels 

Unmuffled motorcycle 110 Maximum vocal effect; physical discomfort 

Jet takeoff at 200 feet 120 Regular exposure over one minute risks permanent hearing 
loss 

Shotgun firing 130 Pain threshold 

Carrier jet operation 140 Harmfully loud 

Source: Melville C. Branch and R. Dale Beland, 1970.  Outdoor Noise in the Metropolitan Environment.   
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Sensitive Land Uses  

Noise-sensitive land uses generally include those uses where noise exposure could result in health 
related risks to individuals, as well as places where quiet is an essential element of their intended 
purpose.  Residential dwellings are of primary concern due to the potential for increased and 
prolonged exposure of individuals to both interior and exterior noise levels.  Parks, schools, historic 
sites, cemeteries, and recreation areas are also generally considered sensitive to increases in exterior 
noise levels.  Places of worship—and other similar places where low interior noise levels are of great 
importance—are also considered noise-sensitive.  Noise-sensitive land uses are also considered 
vibration-sensitive.  Specifically, commercial and industrial buildings where ground vibration 
(including vibration levels that may be well below those associated with human annoyance) could 
interfere with operations within the building would be most sensitive to ground vibration (e.g., 
hospitals, laboratories).  The most conservative (single-family residential) noise standards are used to 
evaluate noise- and vibration-related impacts from the potential project on this use. 

Project Setting 

The project site is located at the southeast corner of Henry Miller Road and Volta Road, in the 
community of Volta, California in Merced County (Assessor’s Parcel Number 081-060-058).  The 
project site is located approximately 4 miles northwest of the City of Los Banos and approximately 
11 miles southeast of the City of Gustine.  The project site is shaped like a trapezoid and consists of 
26.9 acres.   

A variety of noise sources presently occur throughout Merced County.  Mobile noise sources produce 
a major effect on the ambient noise environment and include automobile traffic, aircraft over flights, 
and train movements.  The primary mobile noise source in the project area is the Union Pacific 
Railroad and automotive traffic along Ingomar Grade. 

Morning Star Packing Company is located between Volta Road and Ingomar Grade.  The plant 
processes and cans tomato products from late June until mid-September.  During the summer season, 
the plant operates 24 hours a day, 7 days per week.  Sources of noise generated by plant operations 
stem from fans, boilers, cooling towers, forklifts and trucks.  The Union Pacific Railroad operates a 
low speed branchline just beyond the southern boundary of the project site.  According to the Noise 
Element of the Merced County General Plan, operations on the branchline presently occur four times 
per day.  Train movements may occur at any time of the day or night.  The train travels at speeds of 
approximately 25 to 35 miles per hour.  As shown by the ambient noise readings in Table 3.8-4, noise 
levels generated by a passing train sounding its horn can be up to approximately 101 dBA Lmax at a 
distance of 150 feet from the source. 
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3.8.5 - Regulatory Framework 
Federal 

The adverse impact of noise was officially recognized by the federal government in the Noise Control 
Act of 1972, which serves three purposes: 

• Promulgating noise emission standards for interstate commerce; 
• Assisting state and local abatement efforts; and 
• Promoting noise education and research. 

 
The Federal Office of Noise Abatement and Control was initially tasked with implementing the Noise 
Control Act.  However, the Office of Noise Abatement and Control has since been eliminated, 
leaving the development of federal noise policies and programs to other federal agencies and 
interagency committees.  For example, the Occupational Safety and Health Administration prohibits 
exposure of workers to excessive sound levels.  The United States Department of Transportation 
assumed a significant role in noise control through its various operating agencies.  The Federal 
Aviation Administration regulates noise of aircraft and airports.  Surface transportation system noise 
is regulated by a host of agencies, including the Federal Transit Administration (FTA).  Transit noise 
is regulated by FTA, while freeways that are part of the interstate highway system are regulated by 
FHWA.  Finally, the federal government actively advocates that local jurisdictions use their land use 
regulatory authority to arrange new development in such a way that “noise sensitive” uses are either 
prohibited from being sited adjacent to a highway or, alternately, that the developments are planned 
and constructed in such a manner that potential noise impacts are minimized. 

Since the federal government has preempted the setting of standards for noise levels that can be 
emitted by the transportation sources, the City is restricted to regulating the noise generated by the 
transportation system through nuisance abatement ordinances and land use planning. 

State 
Noise Standards 
Established in 1973, the California Department of Health Services Office of Noise Control was 
instrumental in developing regularity tools to control and abate noise for use by local agencies.  One 
significant model is the “Land Use Compatibility for Community Noise Environments Matrix,” 
which allows the local jurisdiction to clearly delineate compatibility of sensitive uses with various 
incremental levels of noise. 

Title 24, Chapter 1, Article 4 of the California Administrative Code (California Noise Insulation 
Standards) requires noise insulation in new hotels, motels, apartment houses, and dwellings (other 
than single-family detached housing) that provides an annual average noise level of no more than 45 
dBA CNEL.  When structures that are proposed for construction are located within a 60-dBA CNEL 
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(or greater) noise contour, an acoustical analysis is required to ensure that interior levels do not 
exceed the 45-dBA CNEL annual threshold.  In addition, Title 21, Chapter 6, Article 1 of the 
California Administrative Code requires that all habitable rooms, hospitals, convalescent homes, and 
places of worship that are proposed for construction shall have an interior CNEL of 45 dB or less due 
to aircraft noise. 

Government Code Section 65302 mandates that the legislative body of each county and city in 
California adopt a noise element as part of its comprehensive general plan.  The local noise element 
must recognize the land use compatibility guidelines published by the State Department of Health 
Services.  The guidelines rank noise land use compatibility in terms of normally acceptable, 
conditionally acceptable, normally unacceptable, and clearly unacceptable. 

Single-Event Noise Descriptors 
Noise is rarely regulated by SEL descriptors.  As previously discussed, the SEL descriptor represents 
the acoustic energy of a single event normalized to a 1-second event duration, while Ldn and CNEL 
represent the weighted average of the intensity of noise over a 24-hour period, with adjustments for 
nighttime noise sensitivity.  The use of SEL descriptor in considering sleep disturbance is 
complicated by the high degree of variability that exists, based on personal perception.  For these 
reasons, the Federal Interagency Committee on Noise and the California Airport and Land Use 
Planning Handbook continue to use Ldn or CNEL as the primary tool for land use compatibility 
planning and do not establish SEL standards.  Since the Ldn and CNEL represent the cumulative 
exposure to all single events—that is, the exposure of all SELs taken together, weighed to add 
penalties for nighttime occurrences and averaged over a 24-hour period—the Ldn and CNEL-based 
standards already account for the individual impacts associated with SELs. 

Local 

Since the state and federal government have preempted the setting of standards for noise levels that 
can be emitted by the transportation sources, the County is restricted to regulating the noise generated 
by the transportation system through nuisance abatement ordinances and land use planning.  The 
applicable sections of the General Plan and Zoning code are provided below. 

Merced County 
General Plan 
There are no General Plan noise policies or implementation actions that are specific to the proposed 
project type or to the relationship of the proposed project type to adjacent noise sensitive land uses.  
However, the General Plan establishes acceptable noise standards for various uses.  Table 3.8-2, 
presents the normally acceptable, conditionally acceptable, normally unacceptable, and clearly 
unacceptable noise level exposure ranges for typical land use categories. 
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Table 3.8-2: Noise/Land Use Compatibility Guidelines (Ldn) 

Land Use 
Normally 

Acceptable 
Conditionally 
Acceptable 

Normally 
Unacceptable 

Clearly 
Unacceptable 

Low Density Residential Up to 60 55–70 70–75 Over 75 

Multi-family Residential Up to 65 60–70 70–75 Over 80 

Transient Lodging (motel) Up to 65 60–70 70–80 Over 80 

Park (neighborhood) Up to 70 — 67–75 Over 72 

Industrial, Agriculture Up to 75 75–80 Over 75 — 

Note: 
Noise levels are for outdoor measurement in dBA Ldn.  Some ranges overlap with the intention that a proposed sensitive 
use in an existing noise environment may be able to accommodate higher noise levels through project design. 
Source: Merced County General Plan Noise Element 1990, Figure IV-2 (Figure IV-5 as referenced in the General Plan 
Table of Contents).   

 
The General Plan does not provide specific guidance regarding where noise measurements should be 
taken, or how unusual or short-term noise occurrences would be treated. 

For transportation noise sources, such as roadway traffic, the noise level criteria contained in the 2000 
General Plan and the 2030 General Plan Update are essentially the same, and they utilize an exterior 
noise standard of 65 dBA Ldn and an interior noise standard of 45 dBA Ldn for residential uses.  
Sensitive exterior areas of industrial uses (such as outside break areas) also have a standard of 65 
dBA Ldn with an interior standard of 50 dBA Ldn for offices within the industrial use.1 

Merced County Zoning Code 
Noise Standards 
The County has adopted a sound level limitation in Section 10.60.030 of Chapter 10 of the Merced 
County Code that restricts the sound level when measured at or within the property line of the 
receiving property (Merced County 2004); refer to Table 3.8-3.  This ordinance does not apply to 
noise from construction activity provided that all construction in or adjacent to urban areas is limited 
to between 7 a.m. and 6 p.m. and all construction equipment is properly muffled and maintained.  

Table 3.8-3: Merced County Ordinance Sound Level Limitations 

Residential Property Non-Residential Property 

Daytime (7 a.m.–10 p.m.) 
Not to exceed background sound level by 10 dBA 

Nighttime (10 p.m.–7 a.m.) 
Not to exceed background sound level by 5 dBA 

 

                                                      
1 Tables HS-1 and HS-2, 2030 Merced County General Plan (http://www.co.merced.ca.us/pdfs/planning 

/generalplan/focusgroup4/policies/focus4combined.pdf). 
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Table 3.8-3 (cont.): Merced County Ordinance Sound Level Limitations 

Residential Property Non-Residential Property 

If the background sound level cannot be determined: 

65 dBA Ldn or 75 dBA Lmax 70 dBA Ldn or 80 dBA Lmax 

Source: Merced County, 2004. 

 

Merced County Zoning Code Section 18.41.070 references the noise standards of the General Plan 
and states: “If the proposed use is adjacent to property that is zoned for residential use, the maximum 
noise level shall not exceed 65 dBA Ldn or 75 dBA Lmax at the property line.  If the proposed use is 
adjacent to a parcel that is not zoned for residential land use, the maximum noise level at the property 
line shall not exceed 70 dBA Ldn or 80 dBA Lmax at the property line.”  In terms of construction noise, 
the Zoning Code Section 18.41.070(1) states, “During construction, the noise level may be 
temporarily elevated.  To minimize the impact, all construction in or adjacent to urban areas shall 
follow the following procedures for noise control: Construction hours shall be limited to the daytime 
hours between 7 a.m. and 6 p.m., and all construction equipment shall be properly muffled and 
maintained.”  No standards are provided that would limit the days of the week during which 
construction activities take place.  

The proposed project does not have any exterior, noise-sensitive areas and is not considered a noise-
sensitive land use.  Exterior noise levels up to 75 dBA Ldn and interior noise levels up to 50 dBA Ldn 
are considered acceptable.  

3.8.6 - Methodology 
The proposed project’s noise impacts were evaluated through noise measurements and modeling of 
potential noise impacts.  The analysis is described below. 

Measurement Procedure and Criteria 

To ascertain the existing noise at and adjacent to the project site, field monitoring was conducted on 
January 11, 2012 and on May 2, 2012.  The field surveys noted that noise within the area of the 
proposed project is generally characterized by vehicular and agricultural traffic on the local roadways.  
A passing train was observed during the noise measurements. 

The noise measurements were taken using an Extech Model 407780 Type 2 integrating sound level 
meter programmed in “slow” mode to record the sound pressure level at 1-second intervals in A-
weighted form.  In addition, the Leq averaged over the entire measuring time, Lmin and Lmax were 
recorded.  The sound level meter and microphone was mounted on a tripod 5 feet above the ground 
and was equipped with a windscreen during all measurements.  The sound level meter was calibrated 
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before and after the monitoring using an Extech calibrator, Model 407766.  All noise level 
measurement equipment meets American National Standards Institute specifications for sound level 
meters (S1.4-1983 identified in Chapter 19.68.020.AA). 

Noise Measurement Locations 
The noise monitoring locations were selected to obtain noise measurements of the current noise levels 
in project study area and to provide a baseline for any potential noise impacts that may be created by 
development of the proposed project.  The noise measurement sites were selected to provide a 
representative sampling of the noise levels experienced by nearby sensitive receptors.  The sites are 
described in Exhibit 1 of Appendix F.   

Noise Measurement Timing and Climate 
The noise measurements were recorded between 10:32 hours and 11:51 hours on January 11, 2012 
and between 10:10 hours and 10:25 hours on May 2, 2012.  When the noise measurements were 
started in January, it was clear and cool, the temperature was 47 degrees Fahrenheit (°F) and the wind 
was around 3 to 4 miles per hour; in May, the temperature was 64°F and the wind was approximately 
6 miles per hour.  Table 3.8-4 provides the noise level measurements.  

Table 3.8-4: Existing Noise Level Measurements 

Site 
Location Description Leq LMAX LMIN 

Site 1 South side of property along Ingomar Grade Road, 
just west of Enterprises Dumpster Rental 

72.9 87.3 39.0 

Site 2 On the northern side of Ingomar Grade Road along 
the western portion of the site (train passing by and 
crossing bell) 

81.6 101.1 44.9 

Site 3 Adjacent to the residential uses, southwest portion of 
Ingomar Grade Road. 

69.4 88.2 36.3 

Site 4 North of Henry Miller Road, north of project site, 
adjacent to open fields and proximal to residential 
use. 

71.2 86.3 34.8 

Site 5 Northeast of project site along residence driveway 
south off Henry Miller Road, adjacent to pasture 
land.  

68.2 87.6 34.8 

Source: MBA 2012. 

 
Traffic Noise Modeling Methodology 
Noise impacts related to vehicular traffic were modeled using a version of the Federal Highway 
Administration (FHWA) Traffic Noise Prediction Model (FHWA-RD-77-108), as modified for 
CNEL and the “Calveno” energy curves.  Site-specific information is entered, such as roadway traffic 
volumes, roadway active width, source-to-receiver distances, travel speed, noise source and receiver 
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heights, and the percentages of automobiles, medium trucks, and heavy trucks that the traffic is made 
up of throughout the day, amongst other variables. 

Roadway Assumptions 
Table 3.8-5 presents the hourly traffic flow distribution (vehicle mix) used in this analysis.  The 
vehicle distribution represents a statewide mix, obtained from Caltrans and from field observations of 
similar arterial and collector roads.  The vehicle mix provides the hourly distribution percentages of 
automobiles, medium trucks, and heavy trucks for input into the FHWA Model. 

Table 3.8-5: Roadway Vehicle Mix 

Roadway 
Classification Vehicle Type 

Percent of Hourly Distribution 
Day

(7 a.m. to 
7 p.m.) 

Evening 
(7 p.m. to 
10 p.m.) 

Night 
(10 p.m. to 

7 a.m.) Overall 

Statewide Mix Automobiles 77.5 12.9 9.59 97.42 
Medium Trucks 84.78 4.89 10.33 1.84 
Heavy Trucks 86.49 2.7 10.81 0.74 

Source: California Department of Transportation, 2010; Michael Brandman Associates, 2012. 

 

Source Assumptions 
Noise is a function of both speed and average daily traffic volumes (ADTs).  An average speed of 40 
miles per hour was used to assess the impacts from project-related traffic along the roads within the 
project vicinity.  To assess the roadway noise generation in a uniform manner, all vehicles were 
analyzed at the single-lane-equivalent acoustic center of the roadway being analyzed, which means 
that all lanes were analyzed as one lane located at the centerline of the roadway, instead of analyzing 
each lane in the roadway as a separate noise source.  The width of each single-lane equivalent was 
based on the right-of-way and near-far lane lengths (i.e., the distance between the middle lines of each 
outside lane) as determined by the General Plan Roadway Classification.  In order to determine the 
height above the road grade from where the noise is being emitted, each type of vehicle has been 
analyzed independently with autos at road grade, medium trucks at 2.3 feet above road grade, and 
heavy trucks at 8 feet above road grade.  These elevations were determined through a noise-weighted 
average of the elevation of the exhaust pipe, tires, and mechanical parts in the engine, which are the 
primary noise emitters from a vehicle. 

3.8.7 - Thresholds of Significance 
According to the CEQA Guidelines’ Appendix G Environmental Checklist (as modified by Merced 
County), to determine whether noise impacts are significant environmental effects, the following 
questions are analyzed and evaluated.  Would the project result in: 
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a) For a project located within an airport area of influence boundary, would the project expose 
people residing or working in the project area to excessive noise levels?  (Refer to Section 7, 
Effects Found Not To Be Significant.) 

 

b) For a project within the vicinity of a private airstrip, would the project expose people residing 
or working in the project area to excessive noise levels?  (Refer to Section 7, Effects Found 
Not To Be Significant.) 

 

c) Railroad Noise? 
 

d) Highway Noise?  (Refer to Section 7, Effects Found Not To Be Significant.) 
 

e) A substantial permanent increase in ambient noise levels in the project vicinity above levels 
existing without the project? 

 

f) A substantial temporary or periodic increase in ambient noise levels in the project vicinity 
above levels existing without the project? 

 

g) Exposure of persons to or generation of noise levels in excess of standards established in the 
local general plan or noise ordinance, or applicable standards of other agencies? 

 

h) Exposure of persons to or generation of excessive ground borne vibration or ground borne 
noise levels? 

 
3.8.8 - Project Impacts and Mitigation Measures 
Railroad Noise 

Impact NOI-1: The project may result in exposure of persons to excessive railroad noise. 

Impact Analysis 
The nearest railroad is located within 100 feet of the southern border of the project site.  The noise 
study conducted in support of the County General Plan indicates that frequency and type of 
operations occurring along this railroad result in noise exposures of 65 and 60 dBA Ldn at 
approximately 150 and 325 feet, respectively, from the center of the railroad crossing on Ingomar 
Road.  As shown in Table 3.8-4, a passing train sounding their horn can generate up to 101 dBA Lmax 
at a distance of 140 feet from the source.  However, that noise level is transient and when averaged 
over 24 hours (as Ldn is a 24-hour standard), noise levels from rail activity within the project vicinity 
do not exceed the 75 dBA Ldn standard for industrial uses. 

Proposed Minor Subdivision 
Implementation of the proposed minor subdivision would not directly result in any development on 
the three parcels not containing the proposed concrete batch plant and would not change the allowable 
development types.  As such, the minor subdivision would not directly result in exposure of persons 
to excessive railroad noise.  Future development on the parcels would be required to be consistent 
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with the M-1 (Light Manufacturing)  or C-1 (Neighborhood Commercial) zoning designations, which 
typically do not include noise sensitive land uses.  These zoning designations allow for caretaker 
residences or employee housing, both of which require a discretionary administrative permit, and 
therefore would require additional environmental analysis regarding noise if proposed.  As such, 
impacts would be less than significant.  

Proposed Concrete Batch Plant  
As previously indicated, noise levels from the adjacent railroad, when averaged over 24 hours (as Ldn 
is a 24-hour standard), do not exceed the 75 dBA Ldn standard for industrial uses.  Furthermore, 
operational noise levels onsite are regulated by OSHA.  The OSHA standard limits noise exposure of 
workers to 90 dB or less over 8 continuous hours, or 105 dB or less over 1 continuous hour.  The 
concrete batch plant would be subject to this standard.  As such, based on the proposed project’s 
industrial use, the impact of the railroad noise on the project would be less than significant. 

Summary—Impact NOI-1 
The minor subdivision would not directly result in exposure of persons to excessive railroad noise.  
Future development on the parcels would be required to be consistent with land uses allowed within 
the existing M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning, which typically 
do not include noise sensitive land uses.  As such, impacts would be less than significant. 

As previously indicated noise levels from the adjacent railroad, when averaged over 24 hours (as Ldn 
is a 24-hour standard), do not exceed the 75 dBA Ldn standard for industrial uses.  Furthermore, 
operational noise levels onsite are regulated by OSHA.  The concrete batch plant would be subject to 
OSHA standards.  Based on the proposed project’s industrial use, the impact of the railroad noise on the 
project would be less than significant. 

Summary Addressing Potential Concerns—Impact NOI-1 
No concerns were raised regarding exposure of persons to excessive railroad noise. 

Level of Significance Before Mitigation—Impact NOI-1 
Less than significant impact. 

Mitigation Measures—Impact NOI-1 
No mitigation is required.  
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Permanent Increase in Ambient Noise Levels 

Impact NOI-2: The project would not result in a substantial permanent increase in ambient noise 
levels in the project vicinity above levels existing without the project. 

Impact Analysis 
Proposed Concrete Batch Plant and Proposed Minor Subdivision Area-Wide Traffic 
Community noise problems typically occur at levels that are well below the threshold for hearing 
loss.  However, noise at less than hearing loss levels may create a variety of negative effects through 
loss of sleep, interference with communication, or lack of concentration.  Noise-induced stress varies 
from one person to another and even varies within the same person from one day to the next.  
Therefore, there are no clear-cut limits that characterize a stress-free noise environment. 

Noise analysis methodology is accurate only to the nearest whole decibel and most people only notice 
a change in the noise environment when the difference in noise levels is greater than 3 dBA.  
However, it is widely accepted that the average healthy ear can barely perceive changes of 3 dBA and 
that a change of 5 dBA is readily perceptible.  

Therefore, impacts attributable to project-specific traffic increases would be considered significant if 
they create a 5-dBA or greater increase in noise levels along roadways accessed by project-specific 
traffic in residential areas.  Traffic data from the project-specific traffic analysis (Kimley-Horn, 2009) 
was used to estimate road segment average daily traffic (ADT).  Offsite noise levels were calculated 
along roadway segments in the project vicinity for the following scenarios: 

• Opening day (2010) 
• Opening day (2010) plus project 

 
See Appendix F for the calculation spreadsheet. 

Project Traffic Noise Contributions—Opening Day (2010) plus Project 
The roadway noise impacts were calculated by comparing the opening day (2010) traffic noise levels 
to the opening day (2010) plus project traffic noise levels.  The comparison between 2010 existing 
noise levels and 2010 plus project noise levels (versus current noise levels and an opening day in the 
future) is a conservative, worst-case scenario, as the 2010 existing volumes are likely lower than 
current noise volumes.  By using the lower noise volumes, it would take less additional noise to result 
in an impact, thereby making this approach conservative and worst-case.  The results of the analysis 
are shown below in Table 3.8-6. 
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Table 3.8-6: Project Traffic Noise Contributions 

Noise Levels 50 feet from Roadway Centerline 

Road Segment 

Opening Day (2010) Opening Day (2010) plus project 

ADT 
dB 

CNEL ADT 
dB 

CNEL 
Project-Specific 

Increase 

Ingomar Grade Road 

West of Volta Road (south) 2,480 61.6 2480 61.6 0.0 

East of Volta Road (south) 1,410 59.2 1490 59.4 0.2 

West of Volta Road (north) 1,450 59.3 1460 59.3 0.0 

East of Volta Road (north) 1,960 60.6 2060 60.8 0.2 

West of Badger Flat Road 1,540 59.6 1590 59.7 0.1 

East of Badger Flat Road 2,140 61.0 2160 61.0 0.0 

Volta Road (South) 

South of Ingomar Grade Road 800 56.7 810 56.8 0.1 

Volta Road (North) 

North of Ingomar Grade Road 490 54.6 500 54.7 0.1 

Badger Flat Road 

North of Ingomar Grade Road 330 52.9 330 52.9 0.0 

South of Ingomar Grade Road 2,450 61.6 2520 61.7 0.1 

Source: MBA, 2012.  

 
Table 3.8-6 above shows that there are no road segments with a 5-dBA or greater increase from the 
opening day scenario due to project-related traffic.   

Future development on the parcels not developed as the concrete batch plant would be required to be 
consistent with land uses allowed within the existing M-1 (Light Manufacturing) and C-1 
(Neighborhood Commercial) zoning as indicated in Table 18-10 and Table 18-8 of the Merced 
County Code..  Allowable uses and their related truck traffic would be required to comply with the 
Merced County Noise Ordinance.  In summary, the change in ambient noise levels resulting from the 
proposed project’s traffic would be less than significant. 

Proposed Concrete Batch Plant and Proposed Minor Subdivision Onsite Noise Impacts 
The proposed minor subdivision would not directly result in any development that would result in 
onsite noise.  Future development on the parcels not developed as the concrete batch plant would be 
required to be consistent with the M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) 
zoning and established Merced County Noise Ordinance; therefore, it can be concluded that they 
would not result in substantial increases in onsite noise.   
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Concrete plants produce noise during the truck loading, when the dominant noise source is the truck 
itself.  The truck produces noise when the engine speed is varied to ensure that the mixer drum is 
spinning during loading of the concrete materials.  A potentially significant source associated with 
concrete plant operation is pumping cement powder and fly ash into the plant from a delivery truck.  
The pump trucks typically make only a few deliveries per day but are relatively loud.  As shown in 
Table 3.8-10 within the analysis under Impact NOI-4, the loudest pieces of operational equipment 
would be the concrete batch plant and the cement pump truck, both with the potential to generate 
levels of 57.9 dBA Lmax and 54.9 dBA Leq at the closest sensitive receptors. 

Table 3.8-4 shows that the noise levels within the project vicinity and at sensitive receptor locations 
are currently between 86.3 and 88.2 dBA Lmax (up to 101.1 dBA Lmax with the passage of train along 
the Union Pacific railroad tracks that runs just south of the project site) and 68.2 and 72.9 dBA Leq 
(up to 81.6 dBA Leq with the passage of the train), respectively.  Therefore, not only are the potential 
noise levels generated by the operation of the project much lower than the existing noise levels, the 
current noise levels would provide a masking effect for noise emanating from the project site.  In 
order for the project’s contribution to be significant, it would have to generate a noise level of 5 dBA 
above the existing levels.  The project’s operational noise levels are less than existing noise levels at 
sensitive receptor locations.  Therefore, the operation of the project would not result in a substantial 
permanent increase in ambient noise levels in the project vicinity above levels existing without the 
project. 

Summary—Impact NOI-2 
Future development on the parcels not developed as the concrete batch plant would be required to be 
consistent with land uses allowed within the existing M-1 (Light Manufacturing) and C-1 
(Neighborhood Commercial) zoning as indicated in Table 18-10 and Table 18-8 of the Merced 
County Code.  Allowable uses and their related truck traffic would be required to comply with the 
Merced County Noise Ordinance; therefore, it can be concluded that increases in ambient noise on- 
and offsite would be less than significant. 

The potential noise levels generated by the implementation and operation of the concrete batch plant 
are much lower than the existing ambient noise levels.  Given the existing ambient noise levels (as 
shown in Table 3.8-4), the project’s contribution of noise would be considered less than significant.  
Thus, the operation of the project would not result in a substantial permanent increase in ambient 
noise levels in the project vicinity.  Therefore, neither the minor subdivision nor the concrete batch 
plant would result in a significant impact related to a substantial permanent increase in ambient noise 
levels in the project vicinity above levels existing without the project.  Impacts would be less than 
significant.   
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Summary Addressing Potential Concerns—Impact NOI-2 
Concerns were raised regarding the proposed concrete  batch plant’s offsite traffic noise and onsite 
operation noise.  

Concerning noise related to traffic on area roads, inducing haul routes, and traffic resulting from 
concrete casting; as shown in Table 3.8-6, there are no road segments with a 5-dBA or greater 
increase from the opening day scenario due to project-related traffic.  As such, operations at the 
concrete batch plant, inclusive of concrete casting, would not result in significant increases in traffic 
noise on surrounding roadways or at residences near haul routes.  Furthermore, any future 
development would be required to be consistent with existing zoning and the Merced County Noise 
Ordinance.  In summary, the change in noise level resulting from the proposed project’s traffic would 
be less than significant.   

Concerning plant operation noise, including concrete casting, as shown in Table 3.8-10 within the 
analysis under Impact NOI-4, the loudest pieces of operational equipment would be the concrete 
batch plant and the cement pump truck, both with the potential to generate levels of 57.9 dBA Lmax 
and 54.9 dBA Leq at the closest sensitive receptors.  Note that Table 3.8-10 provides the type of  
equipment to be used at the batch plant.  Table 3.8-4 shows that the noise levels within the project 
vicinity and at sensitive receptor locations are currently between 86.3 and 88.2 dBA Lmax (up to 101.1 
dBA Lmax with the passage of train along the Union Pacific railroad tracks that runs just south of the 
project site) and 68.2 and 72.9 dBA Leq (up to 81.6 dBA Leq with the passage of the train), 
respectively.  Therefore, not only are the potential noise levels generated by the operation of the 
project much lower than the existing noise levels, the current noise levels would provide a masking 
effect for noise emanating from the project site.  In order for the project’s contribution to be 
significant, it would have to generate a noise level of 5 dBA above the existing levels.  The project’s 
operational noise levels are less than existing noise levels.  Therefore, the operation of the project will 
not result in a substantial permanent increase in ambient noise levels in the project vicinity above 
levels existing without the project. 

Concerns were also raised regarding the proposed project’s noise to impact wildlife at the Volta 
Wildlife Area located 0.5 mile north of the project site.  As previously indicated, the project’s noise 
levels would be lower than existing noise levels and would not be of a level that could affect wildlife 
more than 0.5 mile away.  Furthermore, any project-related traffic passing by the southwestern corner 
of the Volta Wildlife Area would be minimal compared with existing traffic; therefore, resulting noise 
would not affect this area.  

Concerns were expressed regarding the potential for additional offsite traffic noise to occur as a result 
of the potential for the plant to operate at full production capacity.  As shown in Table 3.8-6, the 
proposed project’s contribution to noise increases range between 0.0 db CNEL to 0.2 dB CNEL.  
Even if these contributions were doubled, increases in noise would not be perceptible to the human 
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ear.  Furthermore, the plant’s output is limited to 93,900 cubic yards of concrete annually and, 
therefore, such an increase would not occur.  As such, impacts would be less than significant. 

Level of Significance Before Mitigation—Impact NOI-2 
Less than significant impact. 

Mitigation Measures—Impact NOI-2 
No mitigation is required. 

Temporary or Periodic Increase in Ambient Noise Levels 

Impact NOI-3: Construction of the project would not result in a substantial temporary or periodic 
increase in ambient noise levels in the project vicinity above levels existing without 
the project. 

Impact Analysis 
This impact discussion analyzes the potential for project construction noise to cause a substantial 
temporary increase in ambient noise levels in the project vicinity above noise levels existing without 
the proposed project. 

In terms of construction noise, the Zoning Code Section 18.41.070(1) states, “During construction, 
the noise level may be temporarily elevated.  To minimize the impact, all construction in or adjacent 
to urban areas shall follow the following procedures for noise control: Construction hours shall be 
limited to the daytime hours between 7 a.m. and 6 p.m., and all construction equipment shall be 
properly muffled and maintained.”  No standards are provided that would limit the days of the week 
during which construction activities take place.  

Proposed Minor Subdivision  
The proposed minor subdivision would not directly result in any development that would result in 
temporary or periodic increases in noise.  Future development would be required to abide by the 
Zoning Code Section 18.41.070(1) related to construction noise.  Impacts would be less than 
significant.  

Proposed Concrete Batch Plant 
The average distance of construction activity is 764 feet from the closest sensitive receptor (southwest 
of the project site).  Short-term construction activities are anticipated to generate average noise levels 
of approximately 61.3 dBA Lmax and 57.3 dBA Leq (at the residential boundary).  As shown in Table 
3.8-4, the maximum noise levels currently experienced adjacent to closest residential use is 88.2 dBA 
Lmax and 69.4 dBA Leq adjacent to the residential use.  The existing noise levels are higher at this 
location and other locations within the project vicinity than those that would be generated by 
construction activities; therefore, impacts from construction noise will be short-term and negligible.  
As shown previously, maximum noise levels from passing train traffic are much higher than noise 
that would be generated by the project’s construction equipment.  Furthermore, the project is required 
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to comply with the Merced County Noise Ordinance.  Impacts from construction noise are considered 
less than significant. 

Summary—Impact NOI-3 
The proposed minor subdivision would not directly result in any development that would result in 
temporary or periodic increases in noise.  Future development would be required to abide by the 
Zoning Code Section 18.41.070(1) related to construction noise.  The existing noise levels are higher 
at this location and other locations within the project vicinity than those generated by construction 
activities that may occur as a result of future development or the concrete batch plant; therefore, 
impacts from construction noise would be short-term and negligible.  As such, neither the minor 
subdivision nor the concrete batch plant would result in a significant impact related to a substantial 
temporary or periodic increase in ambient noise levels in the project vicinity above levels existing 
without the project.  Impacts would be less than significant.   

Summary Addressing Potential Concerns—Impact NOI-3 
Previous comments on the IS/MND raised concerns that temporary construction noise and backup 
alarms on mobile equipment would result in significant noise impacts.  As previously indicated, all 
development on the project site, including future development and the proposed concrete batch plant 
would be required to abide by the Zoning Code Section 18.41.070(1) related to construction noise.  
The existing noise levels are higher at this location and other locations within the project vicinity than 
those generated by construction activities that may occur as a result of future development or the 
concrete batch plant; therefore, impacts from construction noise will be short-term and negligible. 

The Occupational Safety and Health Administration (OSHA) has no specific decibel noise 
requirement for back-up alarms.  OSHA requires that back-up alarms are used when vehicles have an 
obstructed view to the rear and requires that the alarm is audible above surrounding noise levels.  
Equipment noise emissions and usage factors used in the analysis herein account for back-up alarm 
noise.  Therefore, the use of back-up alarms were considered and would not result in noise impacts. 

Level of Significance Before Mitigation—Impact NOI-3 
Less than significant impact. 

Mitigation Measures—Impact NOI-3 
No mitigation is required. 
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Noise Levels in Excess of Standards 

Impact NOI-4: The project would not result in exposure of persons to or generation of noise levels 
in excess of standards established in the local general plan or noise ordinance, or 
applicable standards of other agencies. 

Impact Analysis 
Proposed Minor Subdivision  
Implementation of the proposed minor subdivision would not directly result in any development on 
the three parcels not containing the proposed concrete batch plant.  As such, the minor subdivision 
would not directly result in exposure of persons to noise.  Future development on the parcels would 
be required to be consistent with land uses allowed within the existing M-1 (Light Manufacturing) 
and C-1 (Neighborhood Commercial) zoning as indicated in Table 18-10 and Table 18-8 of the 
Merced County Code and with Merced County Noise Ordinances.  Future development requiring 
discretionary permitting would undergo further environmental analysis that would ensure noise levels 
would not exceed applicable standards.  As such, impacts would be less than significant.   

Construction-Related Noise - Proposed Concrete Batch Plant 
Construction noise represents a short-term increase in ambient noise levels.  Noise impacts from 
construction activities associated with the proposed project would be a function of the noise generated 
by construction equipment, equipment location, sensitivity of nearby land uses, and the timing and 
duration of the construction activities.  The construction activities for the proposed concrete batch 
plant are anticipated to include grading of the concrete batch plant site, construction of approximately 
a 51-foot-tall batch plant with three bulk cement storage silos; a 6,800-square-foot concrete block 
casting area, a 2,000- to 4,000-gallon diesel fuel tank; a 120,000-gallon reclaimed water system 
storage tank (six 20,000 gallon tanks); an admix area that would include a pump house, admixture 
storage tanks and secondary containment barriers encompassing approximately 500 square feet; an 
aggregate storage area consisting of four common aggregate stockpiles and 13 specialty aggregate 
storage bays; a wash area for concrete mixing trucks; and parking for concrete trucks and employee 
vehicles.  Table 3.8-7 shows typical construction equipment noise levels. 

Table 3.8-7: Construction Equipment Noise Emissions and Usage Factors 

Equipment 
Acoustical Use Factor 

(percent) 
Actual Measured Lmax @ 50 

feet (dBA, slow) 

Auger Drill Rig 20 84 

Backhoe 40 78 

Bar Bender 20 N/A 

Compactor (ground) 20 83 

Compressor (air) 40 78 
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Table 3.8-7 (cont.): Construction Equipment Noise Emissions and Usage Factors 

Equipment 
Acoustical Use Factor 

(percent) 
Actual Measured Lmax @ 50 

feet (dBA, slow) 

Concrete Batch 15 N/A 

Concrete Mixer Truck 40 79 

Concrete Pump 20 81 

Concrete Saw 20 90 

Crane 16 81 

Dozer 40 82 

Dump Truck 40 76 

Excavator 40 81 

Flat Bed Truck 40 74 

Front End Loader 40 79 

Generator 50 81 

Grader/Scraper 40 84 

Jackhammer 20 89 

Paver 50 77 

Pneumatic Tools 50 85 

Pumps 50 81 

Roller 20 80 

Source: FHWA RCNM User’s Guide Table 1. 

 
Construction noise levels will vary significantly based upon the size and topographical features of the 
active construction zone, duration of the workday, and types of equipment employed, as indicated in 
Table 3.8-7.  

Construction noise represents a short-term increase in ambient noise levels.  Noise impacts from 
construction activities associated with the proposed project would be a function of the noise generated 
by construction equipment, equipment location, sensitivity of nearby land uses, and the timing and 
duration of the construction activities.  The closest noise-sensitive receptor is the home located 
approximately 450 feet from the southern boundary of the project site, adjacent to Volta Road and 2nd 
Street.  Because the batch plant would be located in the middle portion of the project site, this 
residential receptor would be even further from the batch plant.  

Construction noise impacts to the nearby sensitive receptors have been calculated according to the 
equipment noise levels listed in Table 3.8-7.  The greatest noise impacts to nearby residential uses 



 County of Merced 
 George Simmons Minor Subdivision and 
 Chapin Concrete Batch Plant Project 
Noise Draft EIR 
 

 
3.8-26 Michael Brandman Associates 
 H:\Client (PN-JN)\1604\16040051\2 - DEIR\16040051 Sec03-08 Noise.doc 

would be anticipated to occur during the grading of the project site.  Construction noise has been 
modeled on the equipment assumption used in Section 3.3, Air Quality, which assumed the grading of 
the project site would consist of the operation of one grader, one rubber-tired dozer, one water truck, 
and one tractor/loader/backhoe.  Construction equipment would be active all over the site.  The 
closest receptor is 450 feet from the boundary and the site is approximately 628 feet wide (from north 
to south); therefore, the equipment was modeled at an average distance of 764 feet from the 
residential boundary (half the site width plus the receptor distance).  Noise levels were calculated 
using the FHWA Roadway Construction Noise Model (RCNM) modeling program and the RCNM 
output is available in Appendix F.  Results are shown in Table 3.8-8. 

Table 3.8-8: Construction Noise  

Source Description Lmax Leq 
Average Distance 

from source* 
Meets Noise 
Standards?* 

Grader 61.3 57.3 764 Yes 

Dozer 58.0 54.0 764 Yes 

Tractor 60.3 56.3 764 Yes 

Water Truck 52.8 48.8 764 Yes 

Note: 
* Reflects the average distance of grading equipment activity from the closest receptor boundary. 
Source: MBA 2012. 

 
The highest average (Leq) noise level generated by the grading equipment during active use is 57.3 
dBA Leq, which does not exceed the 60-dBA Ldn residential standard.  When the equipment would 
pass closer to the residential boundary, there would be a relatively high single event noise exposure 
potential, resulting in the possibility for short-term intermittent annoyances; however, the effect in 
long-term ambient noise levels would be small when averaged over longer time (24 hours for Ldn) and 
the maximum noise levels.  The Merced County Zoning Code Section 18.41.070 states that noise 
levels at residential boundaries are in compliance with standards if they are less than or equal to 65 
dBA Ldn or 75 dBA Lmax.  The average maximum noise level at the closest receptor would be 
approximately 61.3 dBA, which would not exceed the 75 dBA standard.  Furthermore, as shown in 
Table 3.8-4, because of its proximity to Ingomar Grade and Volta Road, the closest residential use to 
the project site (located southwest of the site) currently experiences a maximum noise level of 88.2 
dBA (Lmax) and 69.4 dBA (Leq) at the residential boundary.  As such, noise levels generated during 
the grading and construction of the project would be less than the allowable 75-dBA standard and less 
than the existing maximum noise levels.  

Construction of the project is not anticipated to exceed noise standards and is expected to comply 
with the Section 10.60.030 of Chapter 10 of the Merced County Code, which states, “Construction 
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hours shall be limited to the daytime hours between 7 a.m. and 6 p.m., and all construction equipment 
shall be properly muffled and maintained.”  As such, impacts would be less than significant. 

Operation Related Noise - Proposed Concrete Batch Plant  
Concrete plants produce noise during the loading of the truck, when the dominant noise source is the 
truck itself.  The truck produces noise when the engine speed is varied to ensure that the mixer drum 
is spinning during loading of the concrete materials.  A potentially significant source associated with 
concrete plant operation is pumping cement powder and fly ash into the plant from a delivery truck.  
The pump trucks typically make only a few deliveries per day but are relatively loud. 

The FHWA Roadway Construction Noise Model User’s Guide contains noise emission reference 
levels that are shown in Table 1 of the guide.  Table 3.8-9 provides reference noise levels for a 
concrete batch plant, concrete mixer truck, cement pump truck, and a front-end loader. 

Table 3.8-9: Operational Equipment Reference Noise Levels 

Equipment 
Acoustical Use 
Factor (percent) 

Actual Measured Lmax
@ 50 feet (dBA, slow) 

Spec Lmax 
@ 50 feet (dBA, slow) 

Concrete Batch Plant 15 N/A 83 

Concrete Mixer Truck 40 79 85 

Cement Pump Truck 20 81 82 

Front End Loader 40 79 80 

Source: FHWA Roadway Construction Noise Model User’s Guide. 

 
Noise levels from operational equipment were calculated using the FHWA RCNM modeling 
program, and the RCNM output is available in Appendix F.  Results are shown in the Table 3.8-10 
below.  The Lmax value represents the highest noise level possible and is not indicative of a constant 
level of noise from the piece of equipment analyzed.  The Leq value reflects the average noise level 
from the piece of equipment for the time the equipment is actively used.  The use factor percentages 
for the equipment were increased from the default values and are shown in Table 3.8-10.  For 
example, to be most conservative, the concrete batch plant was calculated to be actively running at 
full power 50 percent of the time and the front-end loader was calculated to be actively running at full 
power 80 percent of the time. 
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Table 3.8-10: Operational Equipment 

Equipment 
Acoustical Use 
Factor (percent) 

Distance to 
Closest 

Receptor (feet) Lmax Leq 

Concrete Batch Plant 50 896 57.9 54.9 

Concrete Mixer Truck 50 744 55.3 52.3 

Cement Pump Truck 50 744 57.9 54.9 

Front End Loader 80 823 54.8 53.8 

Source: FHWA Roadway Construction Noise Model 

 
The project would operate from the hours of 5 a.m. to 6 p.m. Monday through Saturday.  The plant 
may also operate for extended hours as demand requires.  As stated previously, the Merced County 
General Plan utilizes a daytime (7 a.m. to 10 p.m.) exterior standard of up to 60 dBA Ldn for low 
density residential and up to 75 Ldn for industrial or agricultural land uses.  As shown by the results in 
Table 3.8-10, neither the Leq noise levels nor the Lmax noise levels would exceed the standards for 
residential uses in the General Plan.  The maximum noise level generated by the operation of the 
project is 57.9 dBA, below the 60 dBA residential standard.  

For nighttime operational impacts, Merced County’s nighttime (10 p.m. to 7 a.m.) exterior noise level 
limit limitations indicated that the background noise is not to be exceeded by 5 dBA or, if the 
background sound level cannot be determined, nighttime noise should not exceed 65 dBA Ldn or 75 
dBA Lmax at adjacent residential properties.  As shown by the results in Table 3.8-10, neither the Leq 
noise levels nor the Lmax noise levels would exceed the nighttime standards for residential uses in the 
General Plan.  The maximum noise level generated at the closest receptor by the operation of the 
project is 57.9 dBA, below the 65 dBA Ldn or 75 dBA Lmax residential standard.  As such, impacts 
would be less than significant.  

Summary—Impact NOI-4 
The minor subdivision would not directly result in noise levels in excess of standards.  Future 
development on the parcels would be required to be consistent with the M -1 (Light Manufacturing) 
and C-1 (Neighborhood Commercial) zoning regulations of the site and Merced County Noise 
Ordinances.  The maximum noise level generated by the operation of the proposed concrete batch 
plant is 57.9 dBA, below the 60-dBA residential standard.  As such, the proposed project would not 
result in the exposure of persons to or generation of noise levels in excess of standards and impacts 
would be less than significant.  

Summary Addressing Potential Concerns—Impact NOI-4 
Concerns were raised that the proposed project would result in noise levels that would exceed the 
County’s Noise standards and impact nearby residences.  However, as indicated, the maximum noise 
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level generated by the operation of the proposed concrete batch plant is 57.9 dBA, which is below the 
County’s 60-dBA residential standard.   

Level of Significance Before Mitigation—Impact NOI-4 
Less than significant impact. 

Mitigation Measures—Impact NOI-4 
No mitigation is required. 

Excessive Groundborne Vibration 

Impact NOI-5: The project would not result in exposure of persons to or generation of excessive 
groundborne vibration or groundborne noise levels. 

Impact Analysis 
This impact discussion analyzes the potential for the proposed project to cause an exposure of persons 
to or generation of excessive groundborne vibration or groundborne noise levels.  Vibration levels in 
the project area would be influenced by construction activities and from the ongoing operations of the 
proposed project.   

Proposed Minor Subdivision  
Implementation of the proposed minor subdivision would not directly result in any development on 
the three parcels not containing the proposed concrete batch plant.  As such, the minor subdivision 
would not directly result in exposure of persons to groundborne vibration.  Future development on the 
parcels would be required to be consistent with the M-1 (Light Manufacturing) and C-1 
(Neighborhood Commercial) zoning regulations of the site and Merced County Noise Ordinances.  
Allowable land uses (as previously discussed) may require construction activities or result in 
operational activities that would result in excessive groundborne vibration.  The closest sensitive 
receptor to the project site is the residence adjacent to Volta Road and 2nd Street, approximately 450 
feet southwest of the boundary of the project site.  This distance would reduce any typical vibration 
affects.  Impacts would be less than significant.   

Proposed Concrete Batch Plant 
A vibration impact would be generally considered significant if it involves any construction-related or 
operations-related impacts in excess of 0.05 inch per second RMS vertical velocity at the nearby 
sensitive receptors (0.035 inch per second is barely perceptible).  The construction and operations-
related vibration impacts have been analyzed separately below. 

Construction 
Construction activity can result in varying degrees of ground vibration, depending on the equipment 
used on the site.  Operation of construction equipment causes ground vibrations that spread through 
the ground and diminish in strength with distance.  Buildings in the vicinity of a construction site 
respond to these vibrations with varying results ranging from no perceptible effects at the low levels 
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to slight damage at the highest levels.  Table 3.8-11 gives approximate vibration levels for particular 
construction activities and provides a reasonable estimate for a wide range of soil conditions.  

Table 3.8-11: Vibration Source Levels for Construction Equipment 

Equipment 
Peak Particle Velocity

(inches/second) at 25 feet 
Approximate Vibration Level

(LV) at 25 feet 

Pile driver (impact) 1.518 (upper range) 
0.644 (typical) 

112 
104 

Pile driver (sonic) 0.734 upper range 
0.170 typical 

105 
93 

Clam shovel drop (slurry wall) 0.202 94 

Hydromill  
(slurry wall) 

0.008 in soil 
0.017 in rock 

66 
75 

Vibratory Roller 0.210 94 

Hoe Ram 0.089 87 

Large bulldozer 0.089 87 

Caisson drill 0.089 87 

Loaded trucks 0.076 86 

Jackhammer 0.035 79 

Small bulldozer 0.003 58 

Source: Transit Noise and Vibration Impact Assessment, Federal Transit Administration, May 2006. 

 
Construction activities can produce vibration that may be felt by uses in the vicinity.  The 
construction of the proposed project would not require the use of equipment such as pile drivers, 
which are known to generate substantial construction vibration levels.  The primary sources of 
vibration during construction would be from a large bulldozer.  From Table 3.8-11 above, a large 
bulldozer would produce the largest amount of equipment-related vibration on the project site: 0.089 
inch per second PPV at 25 feet with an approximate vibration level of 87 Lv. 

The closest sensitive receptor to the project site is the residence adjacent to Volta Road and 2nd 
Street, approximately 450 feet southwest of the boundary of the project site.  It is anticipated that the 
vibration levels caused by a large bulldozer operating on the edge of the area to be disturbed during 
construction of the proposed project at the nearest structure will be less than 0.007 inch per second 
RMS.  This vibration level would not exceed the 0.05-inch-per-second significance threshold and the 
impact is considered to be less than significant.  Furthermore, the Union Pacific railroad rail line runs 
in between the project site and both commercial and residential receptors south of the boundary.  
Train-related vibration can reach 0.08-inch per second peak particle velocity (Caltrans 2002) and 
therefore is a far greater source of vibration than the construction equipment would be. 
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Operation  
During operation of the concrete batch plant, the main source of vibration would be from the concrete 
trucks picking up concrete and returning excess batches, as well as delivery trucks delivering raw 
materials.  As shown in Table 3.8-11 above, loaded trucks can produce vibration levels up to 0.076 
inch per second PPV at 25 feet with an approximate vibration level of 86 Lv.  It is not anticipated that 
concrete or delivery trucks would be idling adjacent to receptors within the project vicinity and the 
vibration felt by receptors in the area would be transient in nature.  Furthermore, vibrations from 
passing freight trains on the Union Pacific railroad tracks located between the project site and 
commercial and residential receptors south of the project site easily overshadow any vibrations from 
passing truck traffic.  As such, impacts would be less than significant. 

Summary—Impact NOI-5 
Allowable land uses (as previously discussed) may require construction activities or result in 
operational activities that would result in excessive groundborne vibration.  The closest sensitive 
receptor to the project site is the residence adjacent to Volta Road and 2nd Street, approximately 450 
feet southwest of the boundary of the project site.  This distance would reduce any typical vibration 
affects.  Construction activities can produce vibration that may be felt by uses in the vicinity.  It is 
anticipated that the vibration levels caused by a large bulldozer operating on the edge of the area to be 
disturbed during construction of the proposed project at the nearest structure will be less than 0.007 
inch per second RMS.  This vibration level would not exceed the 0.05-inch-per-second significance 
threshold and the impact is considered to be less than significant.  During operation of the concrete 
batch plant, the main source of vibration would be from the concrete trucks picking up concrete and 
returning excess batches, as well as delivery trucks delivering raw materials.  It is not anticipated that 
concrete or delivery trucks would be idling adjacent to receptors within the project vicinity and the 
vibration felt by receptors in the area would be transient in nature.  Furthermore, vibrations from 
passing freight trains  on the Union Pacific railroad tracks located between the project site and 
commercial and residential receptors south of the project site easily overshadow any vibrations from 
passing truck traffic.  As such, impacts would be less than significant. 

Summary Addressing Potential Concerns—Impact NOI-5 
No concerns were raised regarding exposure of persons to or generation of excessive groundborne 
vibration or groundborne noise levels. 

Level of Significance Before Mitigation—Impact NOI-5 
Less than significant impact. 

Mitigation Measures—Impact NOI-5 
No mitigation is required. 
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3.9 - Transportation 

3.9.1 - Introduction 
This section describes the existing transportation setting and potential effects from project 
implementation on the site and its surrounding area.  Descriptions and analysis in this section are 
based on information contained in the Traffic Evaluation, prepared in October 2009 by Kimley-Horn 
and Associates, Inc. and included in this EIR as Appendix G. 

3.9.2 - Statement of Potential Concerns 
Previous comments on the IS/MND by John Williams of Williams Research raised concerns 
regarding the production of cast concrete and whether it would cause increase in truck traffic at the 
project site beyond what was considered in the IS/MND.  Mr. Williams submitted a review of the 
traffic analysis prepared by Daniel T. Smith, Jr. of Smith Engineering and Management, dated May 
13, 2010.  Mr. Smith indicated that the traffic analysis estimated trip generation at the 70th percentile 
is incorrect and should be at the 95th percentile.  Further comments indicated concerns regarding 
failure to analyze the intersections of Badger Flat/Pacheco Boulevard and Volta Road/Ingomar Grade.  
Additional concerns were raised by Moses Stites of the Public Utilities Commission regarding the 
lack of a queuing analysis for the Volta Road at-grade railroad crossing adjacent to the project.  It was 
recommended that the County ensure that warning devices and median separation near the tracks are 
reviewed and improved to address motorist safety for this project and future parcels.   

3.9.3 - Summary of Conclusions 
Impact TRANS-1: Pre-Project (2010) Plus Project Intersection Conditions 

As concluded in Impact TRANS-1, the project would not result in an increase in traffic that is 
substantial in relation to the existing traffic load and capacity of the street system.   

Future development on the project site would be required to be consistent with the existing zoning.  
The minor subdivision would not increase the intensity or density of allowed development on the 
project site.  Future proposed uses on the three parcels not consistent with or permitted by the existing 
zoning would require the submission of a discretionary Administrative or Conditional Use Permit, 
under which the proposed project’s traffic generation and resulting impacts would be further analyzed 
and mitigated as necessary by the County. 

The proposed concrete batch plant would result in a traffic increase of approximately 26 AM peak-
hour trips and 11 PM peak-hour trips, which would not cause LOS to decrease at any of the three 
study intersections examined.  As such, it is reasonable to conclude that the proposed concrete batch 
plant would not create substantial increases in traffic congestion.  Impacts would be less than 
significant. 
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Concerns were raised regarding the production of cast concrete and whether it would cause increase 
in truck traffic at the project site beyond what the analysis considered.  Traffic levels of the proposed 
project were based on other similar concrete batch plants that included concrete casting.  Therefore, 
the analysis accounted for any additional traffic related to concrete casting.  

Concerns were raised regarding the use of the 70th percentile instead of the standard 95th percentile.  
As indicated in the Traffic Evaluation prepared by Kimley-Horn and Associates for the proposed 
concrete batch plant, the 70th percentile was selected to conservatively represent the number of peak-
hour trips that are expected to occur 70 percent of the time, thus accounting for daily fluctuations or 
irregular operations captured during data collection efforts for the sample sites.  Furthermore, the 
sample sites all provided higher daily output than the proposed project, and therefore, had the 
potential to include higher fluctuations and/or irregular operations and related peak-hour trips than the 
proposed project.  Use of the 70th percentile issue raised by the letter was coordinated with the County 
Roads Division, specifically for the analysis of peak-hour traffic in the morning and evening.  As 
such, the 70th percentile was an appropriate level at which to determine trip traffic.  

Concerns were raised regarding why the intersections of Badger Flat and Pacheco Boulevard were not 
analyzed in the Traffic Letter Report.  The adjacent intersection of Ingomar Grade and Badger Flat 
Road was analyzed in the Traffic Evaluation, and would experience an increase in delay of 0.3 and 
0.2 second in the AM and PM peak hour, respectively.  Furthermore, the existing LOS B was 
maintained.  Since no impacts were found to occur at the intersection of Ingomar Grade and Badger 
Flat Road, it can be similarly concluded that no impacts would occur at the Badger Flat and Pacheco 
Boulevard intersection, which is located further from the project site and, therefore, would experience 
a similar or smaller percentage of project-related traffic.  Additionally, the Badger Flat and Pacheco 
Boulevard intersection is located within the City of Los Banos and was recently studied in the 
Northwest Corner of Badger Flat Road and Pacheco Boulevard Annexation and Site Plan IS/MND 
(State Clearinghouse No. 20110105), which required improvements to be made as mitigation to 
ensure LOS standards are maintained.  Concerns were also raised regarding analysis at the Volta 
Road and Ingomar Grade intersection, however, both portions of this intersection (Ingomar Grade and 
Volta Road [South] and Ingomar Grade and Volta Road [North]) were fully analyzed in the traffic 
report and impacts would be less than significant.  

Finally, concerns were raised as to why a queuing analysis for the Volta Road at-grade railroad 
crossing was not conducted.  According to the Noise Element of the Merced County General Plan, 
operations on the branchline presently occur four times per day.  Train movements may occur at any 
time of the day or night.  Speeds are generally 25 to 35 miles per hour.  As such, train movements on 
the adjacent train tracks are minimal and move at a sufficient speed so that traffic would not be 
significantly delayed at the intersection.  Therefore, project-related traffic would not significantly 
affect queuing and LOS at this location.   
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Impact TRANS-2: Parking Capacity 

As concluded in Impact TRANS-2, the proposed project would provide adequate off-street parking.  
Both the concrete batch plant and future development on the created parcels would be required to 
comply with County Code Section 18.40.020 regarding the provision of parking.  The concrete batch 
plant would provide up to 28 parking which would provide adequate parking for both the mixer 
trucks and employee vehicles.  Impacts would be less than significant.  

No concerns were raised regarding adequate parking capacity.  

Impact TRANS-3: Cumulative Plus Project Intersection Conditions 

As concluded in Impact TRANS-3, the project would not have the potential to exceed, either 
individually or cumulatively, an LOS standard established by the Merced County Congestion 
Management Agency for designated roads or highways.  Future development on the subdivided 
parcel would be required to be consistent with existing General Plan designations and zoning and, 
therefore, would not be expected to result in cumulative traffic impacts and/or conflict with the RTP, 
which assumes buildout to occur corresponding to the County’s General Plan.  Furthermore, because 
the concrete batch plant is consistent with the site’s existing zoning, the proposed project is not 
expected to result in cumulative traffic impacts or conflict with the RTP.  Impacts would be less than 
significant.  

No concerns were raised regarding cumulative traffic conditions.  

Impact TRANS-4: Safety and Road Hazards 

As concluded in Impact TRANS-4, with the implementation of mitigation, the project would not 
substantially increase hazards because of a design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm equipment).  An evaluation of safety and road hazards 
related to the future development of the three subdivided lots would occur prior to encroachment 
permit issuance based upon the specific site development proposed at that time and would ensure uses 
conform to Merced County roadway standards.  Future proposed uses on the three parcels not 
consistent with the existing zoning would require the submission of a discretionary Administrative or 
Conditional Use Permit, under which the proposed project’s traffic safety and road hazard impacts 
would be further analyzed and mitigated as necessary by the County.  Implementation of Mitigation 
Measure TRANS-4 would require the batch plant project applicant to fund roadway improvements 
required for the safe turning movements of large trucks at the Ingomar Grade/Badger Flat Road’s 
southwest corner and West Pacheco Boulevard/Volta Road’s northeast corner.  Implementation of 
this mitigation measure would ensure the proposed concrete batch plant would not result in road 
safety hazards.  Impacts would be less than significant with the implementation of mitigation. 

Concerns were raised regarding motorist safety at the Volta Road at-grade railroad crossing adjacent 
to the project site, and it was recommended that warning devices and median separation near the 
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tracks be reviewed and improved.  As part of the Traffic Evaluation prepared for the concrete batch 
plant, project trip routes were observed for existing roadway geometry, traffic control, and other 
characteristics determined to potentially affect the operation and distribution of the project site trips.  
No safety issues at the Volta Road at-grade railroad crossing were identified and no hazardous 
conditions were reported by County staff.   

Impact TRANS-5: Road Maintenance 

As concluded in Impact TRANS-5, the proposed project would not cause an effect upon, or a need for 
new or altered maintenance of roads.  Implementation of roadway impact agreements for any future 
development and the concrete batch plant would ensure proper road maintenance is maintained.  
Impacts would be less than significant.  

Concerns were raised by commenters on the IS/MND regarding road damage.  Implementation of the 
roadway impact agreements would ensure that any road damage caused by the proposed project 
would be appropriately accounted for and mitigated.  

3.9.4 - Environmental Setting 
Roadway Network 

The project site is located in the unincorporated Community of Volta.  A network of interstate roads, 
state highways, and local roads are present in the region.  The ability of that network to accommodate 
existing traffic demands depends on the specific location considered.  The roadways surrounding the 
project site that would be utilized by project traffic include: 

• Ingomar Grade – Rural two-lane connector 
• Volta Road – Rural two-lane connector 
• Henry Miller Road – Rural two-lane connector 
• Badger Flat Road – Rural two-lane connector 
• West Pacheco Boulevard (State Route 152/33 [SR-152/33]) – Four-lane arterial 
• Ortigalita Road – Rural two-lane connector 
• West Sunset Avenue – Rural two-lane connector 

 
Study Intersections 

The traffic evaluation for the proposed concrete batch plant examined three study intersections: 

• Ingomar Grade Road and Volta Road (South) 
• Ingomar Grade and Volta Road (North) 
• Ingomar Grade and Badger Flat Road 
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Level of Service Criteria  

Analysis of significant environmental impacts at intersections is based on the concept of LOS.  The 
LOS of an intersection is a qualitative measure used to describe operational conditions.  LOS ranges 
from A (best), which represents minimal delay, to F (worst), which represents heavy delay and a 
facility that is operating at or near its functional capacity.  Intersection LOS for this study was 
determined using methods defined in the Highway Capacity Manual, 2000 (HCM) and appropriate 
traffic analysis software.  Table 3.9-1 presents intersection LOS definitions as defined in the Highway 
Capacity Manual, 2000.  A detailed discussion of the methodology utilized for the traffic evaluation is 
provided in the Methodology section below. 

Table 3.9-1: Intersection Level of Service Criteria 

Level of Service 
(LOS) 

Un-Signalized
Average Control Delay (sec/veh)* 

A < 10 

B > 10-15 

C >15-25 

D >25-35 

E >35-50 

F >50 

Note: 
* Applied to the worst lane/lane group(s) for two-way stop-controlled intersections. 
Source: Highway Capacity Manual, 2000. 

 

Existing Levels of Service 

Peak-period turning movement traffic counts were conducted in October 2009 for the study facilities.  
These counts were conducted between the hours of 7:00 to 9:00 a.m., and 4:00 to 6:00 p.m.  Existing 
traffic volumes were then established for the three study intersections for pre-project 2010 conditions 
by adding a conservative 2-percent growth rate to the 2009 traffic counts.  The resulting data were 
confirmed with the County and is considered to accurately reflect existing baseline conditions.  Table 
3.9-2 presents the pre-project peak-hour intersection operating conditions for the study intersections.  

Table 3.9-2: Pre-Project 2010 Intersection Levels of Service 

Intersection 
Traffic 
Control 

AM Peak Hour PM Peak Hour

Delay 
(seconds) LOS 

Delay 
(seconds) LOS 

1) Ingomar Grade/Volta Road (South) TWSC 12.9 (NB) B 10.9 (NB) B 

2) Ingomar Grade/Volta Road (North) TWSC 11.8 (SB) B 10.3 (SB) B 

3) Ingomar Grade/Badger Flat Road AWSC 10.3 B 12.4 B 

Source: Kimley-Horn and Associates, Inc. 2009. 
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Proposed Site Access 

Access to the project site would be provided via one full access driveway along Ingomar Grade.  Four 
lanes of traffic flow would be created onsite.  While the easternmost lane would serve employee 
vehicles entering and exiting the parking area, all four lanes would be used by concrete and material 
delivery trucks to access the batch plant equipment, water reclamation equipment (concrete and water 
recycler), ground storage area, or the truck parking area. 

Parking 

County Code Section 18.40.020 requires that a minimum of 0.25 parking spaces per occupant for the 
proposed use be provided onsite.  Parking for concrete trucks during hours of non-operation would be 
located along Ingomar Grade.  Employee vehicle parking would be located adjacent to the mobile 
batch plant trailer.  The proposed site plan provides six spaces for concrete trucks and approximately 
21 spaces for employee vehicles.  The submitted Administrative Permit application indicates that up 
to 28 parking spaces could be provided. 

Transit Service 

Merced County Transit “TheBus” provides transit service to the Community of Volta Monday 
through Friday.  This service is primarily limited to connections to the City of Los Banos. 

Bicycles 

According to the Merced County Regional Bicycle Transportation Plan, the Community of Volta has 
not adopted policies relating to bicycle facilities (MCAG 2008).  The Merced County General Plan 
identifies Henry Miller Road and Ingomar Grade as existing or proposed regional bikeways.   

Pedestrian Access 

Because of the nature of the proposed industrial use, no pedestrian access is proposed.   

Existing Railroad Crossings 

The proposed project is located 150 feet northeast of a Union Pacific Railroad branchline, but would 
not require the alteration of existing train movements or crossings. 

3.9.5 - Regulatory Framework 
Local 
County of Merced 
General Plan 
The General Plan’s Transportation and Circulation Element identifies goals and policies relating to 
transportation.  The County notes that this project is consistent with the following goals and policies 
of the County’s General Plan (Table 3.9-3): 
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Table 3.9-3: General Plan Consistency Determination 

Applicable Goal/Policy Consistency Determination 

Policy CIR-1.14: Required Structural 
Improvements (RDR/MPSP)  
Require developers of mining, large commercial, 
agricultural commercial, and industrial projects to 
either make appropriate roadway improvements 
and/or provide a funding mechanism for 
maintenance of the structural sections of County 
roadways when such projects could result in 
appreciable increases to commercial truck traffic 
and/or compromise the integrity of existing road 
sections. 

Mitigation Measure MM TRANS-4: The project 
applicant will fund roadway improvements required 
for the safe turning movements of large trucks at the 
Ingomar Grade/Badger Flat Road’s southwest corner 
and West Pacheco Boulevard/Volta Road’s northeast 
corner.  The project applicant will obtain an 
encroachment permit from the Merced County 
Department of Public Works and Caltrans as required.  
Necessary improvements will be approved by the 
Merced County Public Works Department and 
Caltrans and implemented by the project applicant, 
the applicant’s contractor, or Caltrans.  These 
improvements will be implemented prior to the first 
day of plant operation. 

Policy CIR-1.15: Right-of-Way and Roadway 
Improvement Requirements (RDR)  
Require right-of-way dedication and roadway 
improvements to offset project-related traffic and 
roadway impacts on all discretionary land use 
entitlement approvals. 

See MM TRANS-4 above. 

Policy CIR-1.17: Encroachment Permits (RDR)  
Require encroachment permits to control access 
points on public roads. 

See MM TRANS-4 above. 

Policy CIR-1.18: Right-of-Way Work (RDR)  
Require encroachment permits for work within a 
right-of-way. 

See MM TRANS-4 above. 

Source: MBA, 2014; Merced County, 2014. 

 
Merced County Code 
Parking Standards 
County Code Section 18.40.020 provides standards for the provision of sufficient off-street parking.  
Parking space requirements are based on building occupant load as specified below in Table 18-16 of 
the County Code.  County Code Section 18.40.020 does not include specific parking requirements for 
a facility such as the proposed concrete batch plant.   

3.9.6 - Methodology 
Analysis of significant environmental impacts at intersections is based on the concept of LOS.  The 
LOS of an intersection is a qualitative measure used to describe operational conditions.  LOS ranges 
from A (best), which represents minimal delay, to F (worst), which represents heavy delay and a 
facility that is operating at or near its functional capacity.  Intersection LOS for this study was 
determined using methods defined in the Highway Capacity Manual, 2000 (HCM) and appropriate 
traffic analysis software.  
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The HCM includes procedures for analyzing two-way stop-controlled (TWSC) and all-way stop-
controlled (AWSC) intersections.  The TWSC procedure defines LOS as a function of average control 
delay for each minor street approach movement.  Conversely, the AWSC intersection procedure 
defines LOS as a function of average control delay for the intersection as a whole.  

Project Trip Generation 
Construction (Short-term) 
Construction of the proposed concrete batch plant would take approximately 3 months.  It is expected 
that the workforce required would be drawn from local or regional labor pools.  The average 
construction workforce would be approximately 10 persons.  The peak construction workforce is 
expected to be approximately 15 persons.  Assuming that there will be no ride sharing, the project 
will generate approximately 15 round trips per day for worker vehicles during the peak construction 
period.  In addition to worker vehicles, there will be increased truck traffic for delivery of 
construction material, facility equipment, and concrete aggregate.  There is expected to be, on 
average, one truck trip per day during the peak construction period.  Construction will typically be 
scheduled between 7 a.m. and 6 p.m., Monday through Friday.  Additional hours may be necessary to 
make up schedule deficiencies.   

Because future development on the other three parcels created by the minor subdivision is currently 
unknown, construction trip generation cannot be calculated; however, trip generation would likely be 
similar to or less than that of the concrete batch plant, would be temporary, and would not likely 
occur at the same time as the development of other parcels. 

It is important to note that it is common practice for construction personnel to arrive at a project site 
at or near 7:00 a.m., before the morning peak hour (7:00 to 9:00 a.m.).  In addition, construction 
employees typically leave between 3:00 and 4:00 p.m., whereas the evening peak hour is between 
4:00 and 6:00 p.m.  Therefore, this EIR incorporates conservative assumptions for planning purposes. 

Operation (Long-term) 
Expected trip generation rates were derived from data collected at three existing concrete batch plant 
sites and operational information provided by the project applicant, including plant capacity.  The trip 
rates used in this analysis were derived from the sample site’s 70th percentile trip generation data 
weighted by the proposed plant’s average output of 300 cubic yards of concrete per day.  Results 
indicated the project would create 26 additional AM peak-hour trips and 11 additional PM peak-hour 
trips.  Table 3.9-4 illustrates the proposed project’s estimated trip generation rates.  Operational 
information provided by the project applicant estimates the total number of daily site trips (including 
both entering and existing vehicles) to be approximately 100.  Understanding that not all of the site 
trips would occur during the traditional AM and PM peak hours, it can be reasoned that the proposed 
project trip generation provided in Table 3.9-4 appropriately mimics the applicant’s daily trip 
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approximation by assuming a significant portion of the trips occur throughout the day, not just the 
peak hours.  

Table 3.9-4: Project Trip Generation 

AM Peak Hour PM Peak Hour 

Total Trips 

IN OUT 

Total Trips 

IN OUT 

% Trips % Trips % Trips % Trips 

26 57 15 43 11 11 32 4 68 7 

Source: Kimley-Horn and Associates, Inc. 2009. 

 

Additional details regarding the calculation of the proposed project trip generation are provided 
within the Traffic Evaluation included in this EIR as Appendix G. 

3.9.7 - Thresholds of Significance 
According to Appendix G, Environmental Checklist, of the CEQA Guidelines, transportation impacts 
resulting from the implementation of the proposed project would be considered significant if the 
project would: 

a) Cause an increase in traffic, which is substantial in relation to the existing traffic load and 
capacity of the street system (i.e., result in a substantial increase in either the number of 
vehicle trips, the volume to capacity ratio on roads, or congestion at intersections)? 

 

b) Result in inadequate parking capacity? 
 

c) Exceed, either individually or cumulatively, a level of service standard established by the 
county congestion management agency for designated roads or highways? 

 

d) Result in a change in air traffic patterns, including either an increase in traffic levels or a 
change in location that results in substantial safety risks?  (Refer to Section 7, Effects Found 
Not To Be Significant.) 

 

e) Alter waterborne, rail, or air traffic?  (Refer to Section 7, Effects Found Not To Be 
Significant.) 

 

f) Substantially increase hazards to a design feature (e.g., sharp curves or dangerous 
intersections) or incompatible use (e.g., farm equipment)? 

 

g) Cause an effect upon, or a need for new or altered maintenance of roads? 
 

h) Cause an effect upon circulation during the project’s construction?  (Refer to Section 7, 
Effects Found Not To Be Significant.) 
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i) Result in inadequate emergency access of access to nearby uses?  (Refer to Section 7, Effects 
Found Not To Be Significant.) 

 

j) Conflict with adopted policies supporting alternative transportation (e.g., bus turnouts, 
bicycle racks)?  (Refer to Section 7, Effects Found Not To Be Significant.) 

 
3.9.8 - Project Impacts and Mitigation Measures 
This section discusses potential impacts associated with the development of the project and provides 
mitigation measures where appropriate. 

Pre-Project (2010) Plus Project Intersection Conditions 

Impact TRANS-1: The project would not result in an increase in traffic, which is substantial in relation 
to the existing traffic load and capacity of the street system (i.e., results in a 
substantial increase in either the number of vehicle trips, the volume-to-capacity 
ratio on roads, or congestion at intersections). 

Impact Analysis 
Proposed Minor Subdivision 
Evaluation of traffic trips resulting from the development of the other three parcels created by the 
minor subdivision would be speculative because the future development type is currently unknown.  
Future development on the project site would be required to be consistent with land uses allowed 
within the existing M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning as 
indicated in Table 18-10 and Table 18-8 of the Merced County Code.  The minor subdivision would 
not increase the intensity or density of allowed development on the project site.  According to the 
Merced County Code, the most intensive allowable permitted land use would be a mini-storage 
facility.  Impacts of potential allowable future development (such as a mini-storage facility) are 
addressed in Section 4, Cumulative Effects.  Future proposed uses on the three parcels not consistent 
with the existing zoning would require the submission of a discretionary Administrative or 
Conditional Use Permit, under which the proposed project’s traffic generation and resulting impacts 
would be further analyzed and mitigated as necessary by the County.  Accordingly, impacts would be 
less than significant.  

Proposed Concrete Batch Plant  
This analysis evaluates the impacts of the concrete batch plant on existing plus project intersection 
operations.  Based on the traffic evaluation completed by Kimley-Horn and Associates, Inc., the 
concrete batch plant would create 26 AM peak-hour trips and 11 PM peak-hour trips.  These trips 
were added to the Pre-Project 2010 Intersection operations.  Table 3.9-5 provides a summary of the 
intersection LOS plus project intersection LOS. 



County of Merced 
George Simmons Minor Subdivision and 
Chapin Concrete Batch Plant Project 
Draft EIR Transportation 
 

 
Michael Brandman Associates 3.9-11 
H:\Client (PN-JN)\1604\16040051\2 - DEIR\16040051 Sec03-09 Transportation.doc 

Table 3.9-5: Pre-Project 2010 plus Project Intersection Levels of Service 

Intersection 
Traffic 
Control 

Analysis 
Scenario 

AM Peak Hour PM Peak Hour 

Delay 
(seconds) LOS 

Delay 
(seconds) LOS 

1) Ingomar Grade/ 
Volta Road (South) 

TWSC Pre-Project 12.9 (NB) B 10.9 (NB) B 

+ Project 13.1 (NB) B 11.1(NB) B 

2) Ingomar Grade/ 
Volta Road (North) 

TWSC Pre-Project 11.8 (SB) B 10.3 (SB) B 

+ Project 12.1 (SB) B 10.3 (SB) B 

3) Ingomar Grade/ 
Badger Flat Road 

AWSC Pre-Project 10.3 B 12.4 B 

+ Project 10.6 B 12.6 B 

Source: Kimley-Horn and Associates, Inc. 2009. 

 

As shown in Table 3.9-5, the study intersections operate at LOS B during the AM and PM peak hours 
both before and after the proposed project is constructed.  While traffic would be increased by 
approximately 26 AM peak-hour trips and 11 PM peak-hour trips, this would not cause LOS to 
decrease at any of the three study intersections.  As such, it is reasonable to conclude that the 
proposed concrete batch plant would not create substantial increases in traffic congestion.  Impacts 
would be less than significant. 

Summary—Impact TRANS-1 
Future development on the project site would be required to be consistent with the existing zoning.  
The minor subdivision would not increase the intensity or density of allowed development on the 
project site.  Future proposed uses on the three parcels not consistent with or permitted by the existing 
zoning would require the submission of a discretionary Administrative or Conditional Use Permit, 
under which the proposed project’s traffic generation and resulting impacts would be further analyzed 
and mitigated as necessary by the County. 

The proposed concrete batch plant would result in a traffic increase of approximately 26 AM peak-
hour trips and 11 PM peak-hour trips, which would not cause LOS to decrease at any of the three 
study intersections examined.  As such, it is reasonable to conclude that the proposed concrete batch 
plant would not create substantial increases in traffic congestion.  Impacts would be less than 
significant. 

Summary Addressing Potential Concerns—Impact TRANS-1 
Concerns were raised regarding the production of cast concrete and whether it would cause increase 
in truck traffic at the project site beyond what the analysis considered.  Traffic levels of the proposed 
project were based on other similar concrete batch plants that included concrete casting.  Therefore, 
the analysis accounted for any additional traffic related to concrete casting.  
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Concerns were also raised regarding the use of the 70th percentile instead of the standard 95th 
percentile.  As indicated in the Traffic Evaluation prepared by Kimley-Horn and Associates for the 
proposed concrete batch plant, the 70th percentile was selected to conservatively represent the number 
of peak-hour trips that are expected to occur 70 percent of the time, thus accounting for daily 
fluctuations and /or irregular operations captured during data collection efforts for the sample sites.  
Furthermore, the sample sites all provided higher daily output than the proposed project, and 
therefore, had the potential to included higher fluctuations and/or irregular operations and related 
peak-hour trips than the proposed project.  Use of the 70th percentile was coordinated with the County 
Roads Division, specifically for the analysis of peak-hour traffic in the morning and evening.  As 
such, the 70th percentile was an appropriate level at which to determine trip traffic.  

Concerns were raised regarding why the intersection of Badger Flat and Pacheco Boulevard was not 
analyzed in the Traffic Letter Report.  The adjacent intersection of Ingomar Grade and Badger Flat 
Road was analyzed in the Traffic Evaluation and would experience an increase in delay of 0.3 and 0.2 
second in the AM and PM peak hour, respectively.  Furthermore, the existing LOS B was maintained.  
Since no impacts were found to occur at the intersection of Ingomar Grade and Badger Flat Road, it 
can be similarly concluded that no impacts would occur at the Badger Flat and Pacheco Boulevard 
intersection, which is located further from the project site and, therefore, would experience a similar 
or smaller percentage of project related traffic.  Additionally, the Badger Flat and Pacheco Boulevard 
intersection is located within the City of Los Banos and was recently studied in the Northwest Corner 
of Badger Flat Road and Pacheco Boulevard Annexation and Site Plan IS/MND (State Clearinghouse 
No. 20110105), which required improvements to be made as mitigation to ensure LOS standards are 
maintained.  Concerns were also raised regarding analysis at the Volta Road and Ingomar Grade 
intersection; however, both portions of this intersection (Ingomar Grade and Volta Road [South] and 
Ingomar Grade and Volta Road [North]) were fully analyzed in the traffic report and impacts would 
be less than significant.  

Finally, concerns were raised as to why a queuing analysis for the Volta Road at-grade railroad 
crossing was not conducted.  According to the Noise Element of the Merced County General Plan, 
operations on the branchline presently occur four times per day.  Train movements may occur at any 
time of the day or night.  Speeds are generally 25 to 35 miles per hour.  As such, train movements on 
the adjacent train tracks are minimal and move at a sufficient speed so that traffic would not be 
significantly delayed at the intersection.  Therefore, project-related traffic would not significantly 
affect queuing and LOS at this location.   

Level of Significance Before Mitigation—Impact TRANS-1 
Less than significant impact. 

Mitigation Measures—Impact TRANS-1 
No mitigation is required. 
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Parking Capacity 

Impact TRANS-2: The proposed project would provide adequate off-street parking. 

Impact Analysis 
Proposed Minor Subdivision 
Future development of the three subdivided lots would be subject to compliance with County Code 
Section 18.40.020, Parking Requirements, based upon the proposed use.  No specific site 
development is proposed at this time.  As such, impacts would be less than significant. 

Proposed Concrete Batch Plant  
County Code Section 18.40.020 does not include specific parking requirements for a facility such as 
the proposed concrete batch plant.  Parking for concrete trucks during hours of non-operation would 
be located along the Ingomar Grade.  Employee vehicle parking would be located adjacent to the 
mobile batch plant trailer.  The proposed site plan provides six spaces for concrete trucks and 
approximately 21 spaces for employee vehicles.  The submitted Administrative Permit application 
indicates that up to 28 parking spaces could be apportioned that would provide adequate parking for 
both the mixer trucks and employee vehicles.  As such, the concrete batch plant would provide 
adequate off-street parking and impacts would be less than significant. 

Summary—Impact TRANS-2  
Both the concrete batch plant and future development on the created parcels would be required to 
comply with County Code Section 18.40.020 regarding the provision of parking.  The concrete batch 
plant would apportion up to 28 parking spaces, which would provide adequate parking for both the 
mixer trucks and employee vehicles.  Impacts would be less than significant.  

Summary Addressing Potential Concerns—Impact TRANS-2 
No concerns were raised regarding parking capacity.  

Level of Significance Before Mitigation—Impact TRANS-2 
Less than significant impact. 

Mitigation Measures—Impact TRANS-2 
No mitigation is required. 

Cumulative Plus Project Intersection Conditions 

Impact TRANS-3: The project would not have the potential to exceed, either individually or 
cumulatively, a level of service standard established by the county congestion 
management agency for designated roads or highways. 

Impact Analysis 
Proposed Minor Subdivision 
The Merced County Association of Governments (MCAG) is a Joint Powers Authority consisting of 
Merced County and the six incorporated cities of Atwater, Dos Palos, Gustine, Livingston, Los 
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Banos, and Merced.  MCAG is Merced County’s designated Regional Transportation Planning 
Agency, responsible for preparing and administering state and federal transportation plans for Merced 
County. 

The Regional Transportation Plan (RTP) specifies the policies, projects, and programs necessary over 
a 25-year period to maintain, manage, and improve the region’s transportation systems.  The RTP is 
required to be developed pursuant to California Government Code Section 65080, et seq. of Chapter 
2.5, and the U.S. Code, Title 23, Sections 134 and 135, et seq.  The RTP provides a comprehensive 
long-range view of transportation needs and opportunities for Merced County.  It establishes goals 
and objectives for the future system and identifies the actions necessary to achieve these goals.  
Finally, it describes a funding strategy and options for implementing the actions.  The RTP is required 
to balance priorities with expected funding.  Based on actions outlined in Section 2, Project 
Description, the proposed project is not expected to conflict with the implementation of the RTP but, 
rather, would contribute to its implementation by accommodating planned growth and urban 
development. 

The 2011 RTP assumes that development and growth will continue corresponding to existing general 
plans and the RTP has accounted for such.  Therefore, given that future development on the other 
three parcels would be required to be consistent with existing General Plan designations and 
corresponding zoning, it would be consistent with the RTP’s assumptions of future growth and 
development.  As such, development of the parcels has been accounted for in the RTP and is not 
expected to result in cumulative traffic impacts and/or conflict with the RTP.  

Proposed Concrete Batch Plant  
As discussed above, the 2011 assumes that development and growth will continue corresponding to 
existing general plans and the RTP has accounted for them.  Because the concrete batch plant is 
consistent with the site’s existing General Plan designation and corresponding zoning, it would be 
consistent with the RTP’s assumptions of future growth and development.  As such, development of 
the proposed project for industrial use, such as the batch plant, has been accounted for in the RTP and 
is not expected to result in cumulative traffic impacts and/or conflict with the RTP.  

Additionally, projected trip generation for the proposed project is significantly less than the Morning 
Star and Liberty Packing facilities located within the project area (Fugelsang 2012).  Impacts would 
be less than significant. 

Summary—Impact TRANS-3 
Future development on the subdivided parcel would be required to be consistent with existing 
General Plan designations and zoning and, therefore, would not be expected to result in cumulative 
traffic impacts and/or conflict with the RTP, which assumes buildout to occur corresponding to the 
County’s general plan.  Furthermore, because the concrete batch plant is consistent with the site’s 
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existing zoning, the proposed project is not expected to result in cumulative traffic impacts and/or 
conflict with the RTP.  Impacts would be less than significant.  

Summary Addressing Potential Concerns—Impact TRANS-3 
No concerns were raised regarding cumulative traffic conditions.  

Level of Significance Before Mitigation—Impact TRANS-3 
Less than significant impact. 

Mitigation Measures—Impact TRANS-3 
No mitigation is required. 

Safety and Road Hazards 

Impact TRANS-4: The project has the potential to substantially increase hazards because of a design 
feature (e.g., sharp curves or dangerous intersections) or incompatible uses (e.g., 
farm equipment). 

Impact Analysis 
Proposed Minor Subdivision 
An evaluation of safety and road hazards related to the future development of the three subdivided 
lots would occur prior to encroachment permit issuance based upon the specific site development 
proposed at that time and would ensure uses conform to Merced County roadway standards.  Future 
proposed uses on the three parcels not consistent with the existing zoning would require the 
submission of a discretionary Administrative or Conditional Use Permit, under which the proposed 
project’s traffic safety and road hazard impacts would be further analyzed and mitigated as necessary 
by the County.  Impacts would be less than significant. 

Proposed Concrete Batch Plant  
Kimley-Horn and Associates, Inc. prepared an evaluation of project trip routes as a part of the Traffic 
Evaluation.  The purpose of this effort was to qualitatively evaluate the proposed project trip routes 
by observing existing roadway geometry, traffic control, and other characteristics determined to 
potentially affect the operation and distribution of project site trips.  For the most part, truck 
circulation patterns on the nearby roadway network would be readily accommodated by existing road 
geometry.  However, two intersections would not provide adequate space to allow large trucks to 
safely make turning movements, thereby resulting in increased roadway hazards. 

To reduce the potential roadway hazards, the southwest corner of the Ingomar Grade intersection with 
Badger Flat Road would require minor widening to accommodate the eastbound right turn movement 
of large trucks.  Furthermore, existing intersection geometry at the West Pacheco Boulevard 
(SR-152/33) intersection with Volta Road would require westbound right-turning trucks to decelerate 
in the number 2 (rightmost) westbound through lane before turning north on Volta Road, resulting in 
potentially hazardous traffic movements.  Accordingly, mitigation is proposed that would require the 
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project applicant to construct intersection improvements as required by the County and Caltrans in 
order to reduce impacts to less than significant.   

Summary—Impact TRANS-4 
An evaluation of safety and road hazards related to the future development of the three subdivided 
lots would occur prior to encroachment permit issuance based upon the specific site development 
proposed at that time and would ensure uses conform to Merced County roadway standards.  Future 
proposed uses on the three parcels not consistent with the existing zoning would require the 
submission of a discretionary Administrative or Conditional Use Permit, under which the proposed 
project’s traffic safety and road hazard impacts would be further analyzed and mitigated as necessary 
by the County.  Implementation of Mitigation Measure TRANS-4 would require the batch plant 
project applicant to fund roadway improvements required for the safe turning movements of large 
trucks at the Ingomar Grade/Badger Flat Road’s southwest corner and West Pacheco Boulevard/Volta 
Road’s northeast corner.  Implementation of this mitigation measure would ensure the proposed 
concrete batch plant would not result in road safety hazards.  Impacts would be less than significant 
with the implementation of mitigation. 

Summary Addressing Potential Concerns—Impact TRANS-4 
Concerns were raised regarding motorist safety at the Volta Road at-grade railroad crossing adjacent 
to the project site and it was recommended that warning devices and median separation near the 
tracks be reviewed and improved.  As part of the Traffic Evaluation prepared for the concrete batch 
plant, project trip routes were observed for existing roadway geometry, traffic control, and other 
characteristics determined to potentially affect the operation and distribution of the project site trips.  
No safety issues at the Volta Road at-grade railroad crossing were identified and no hazardous 
conditions were reported by County staff.   

Level of Significance Before Mitigation 
Potentially significant impact. 

Mitigation Measures—Impact TRANS-4 
MM TRANS-4 The project applicant will fund roadway improvements required for the safe turning 

movements of large trucks at the Ingomar Grade/Badger Flat Road’s southwest 
corner and West Pacheco Boulevard/Volta Road’s northeast corner.  The project 
applicant will obtain an encroachment permit from the Merced County Department of 
Public Works and Caltrans as required.  Necessary improvements will be approved 
by the Merced County Public Works Department and Caltrans and implemented by 
the project applicant, the applicant’s contractor, or Caltrans.  These improvements 
will be implemented prior to the first day of plant operation. 
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Level of Significance After Mitigation—Impact TRANS-4 
Less than significant impact. 

Road Maintenance 

Impact TRANS-5: The proposed project would not have an effect upon or create a need for new or 
altered maintenance of roads. 

Impact Analysis 
Proposed Minor Subdivision 
Future development on the additional three parcels would enter into roadway impact agreements if 
deemed necessary by the Merced County Public Works Department, Road Division, at the time of 
project application to ensure proper road maintenance.  Any required roadway impact agreements 
would be implemented as a condition of approval.  As such, impacts would be less than significant. 

Proposed Concrete Batch Plant  
In order to mitigate the effects of increased traffic as a result of the project and future maintenance 
needs, the concrete batch plant applicant will be required, as a condition of approval, to enter into a 
roadway impact agreement with the Merced County Public Works Department, Road Division as 
required by the County.  The roadway impact agreement addresses the obligations of the applicant for 
mitigating the project’s impact on road maintenance, and would be effective for the term of the 
project.  The applicant would be required to keep accurate records of all loaded trucks that exit the 
project site and submit said records to the County annually along with payment of an impact fee 
(based upon an agreed amount per loaded truck) to Merced County Road Fund.  As a result, project-
related impacts to roadways would be considered less than significant. 

Summary—Impact TRANS-5 
Implementation of roadway impact agreements for any future development and the concrete batch 
plant would ensure proper road maintenance is maintained.  Impacts would be less than significant.  

Summary Addressing Potential Concerns—Impact TRANS-5 
Concerns were raised by commenters on the IS/MND regarding road damage.  Implementation of the 
roadway impact agreements would ensure that any road damage caused by the proposed project 
would be appropriately accounted for and mitigated.  

Level of Significance Before Mitigation—Impact TRANS-5 
Less than significant impact. 

Mitigation Measures—Impact TRANS-5 
No mitigation is required. 
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SECTION 4:  CUMULATIVE EFFECTS 

4.1 - Introduction 

This DEIR provides an analysis of overall cumulative impacts of the proposed project, taken together 
with other past, present, and probable (i.e., reasonably foreseeable) future projects producing related 
impacts, as required by the CEQA Guidelines (14 California Code of Regulations Section 15130).  
The goal of this analysis is twofold: first, to determine whether the impacts of all such projects would 
be cumulatively significant; and, second, to determine whether the proposed project would itself 
cause a “cumulatively considerable” (and thus significant) incremental contribution to any such 
cumulatively significant impacts. 

4.1.1 - CEQA Requirements 
Section 15130 of the CEQA Guidelines requires that an EIR discuss cumulative impacts of a project 
and determines whether the project’s incremental effect is cumulatively considerable.  The definition 
of cumulatively considerable is provided in Section 15065(a)(3): 

Cumulatively considerable means that the incremental effects of an individual project are significant 
when viewed in connection with the effects of past projects, the effects of other current projects, and 
the effects of probable future projects. 

According to Section 15130(b) of the CEQA Guidelines, the discussion of cumulative impacts shall 
reflect the severity of the impacts and their likelihood of occurrence, but the discussion need not 
provide as great detail as is provided for the effects attributable to the project alone.  The discussion 
should be guided by standards of practicality and reasonableness, and should focus on the cumulative 
impact to which the identified other projects contribute rather than the attributes of other projects 
which do not contribute to the cumulative impact. 

4.1.2 - Geographic Scope of the Cumulative Analysis and Related Plans and Projects 
CEQA Guidelines Section 15130(b)(1) identifies two basic methods for establishing the cumulative 
environment in which the project is to be considered: the use of a list of past, present, and probable 
future projects (projects) and the use of projections contained in relevant planning documents 
(projections).  For this DEIR, both the projects and the projections approach have been combined to 
generate the most reliable future projections possible. 

Geographic Context 

The geographic area that could be affected by implementation of the proposed project in combination 
with other projects varies according to the type of environmental resource being considered.  The 
general geographic area associated with different types of environmental effects of the project defines 
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the scope of the area considered in the cumulative impact analysis (Table 4-1).  Also listed is the 
method of evaluation used to analyze cumulative impacts for each environmental resource. 

Table 4-1: Geographic Scope of Cumulative Impacts and Method of Evaluation 

Resource Issue Geographic Area Method of Evaluation 

Aesthetics, Light, and Glare Immediate project vicinity Projects 

Agricultural Resources Merced County Projects and Projections 

Air Quality Local (toxic air contaminants and odors) 
 

Air Basin (construction-related and mobile 
sources) 

Projects and Projections 

Biological Resources Immediate project vicinity Projects 

Greenhouse Gas Emissions State of California Projections 

Hydrology and Water Quality Immediate project vicinity Projects 

Land Use  Immediate project vicinity  Projects 

Noise  Immediate project vicinity (effects are highly 
localized) 

Projects 

Transportation Regional and Local Projects and Projections 

Notes: 
Projects = the use of a list of past, present, and probable future projects 
Projections = the use of projections contained in relevant planning documents 
Source: Merced County; Michael Brandman Associates, 2013. 

 

The proposed project’s cumulative impacts were considered in conjunction with other proposed and 
approved projects.  Other projects considered in this analysis were chosen by their proximity to the 
project site and, therefore the potential for impacts to be cumulative.  Table 4-2 provides a list of the 
other projects considered in the cumulative analysis.  

Table 4-2 also includes reasonably foreseeable actions that could be developed on the portion of the 
project site not developed as the concrete batch plant.  Such foreseeable actions are based on land 
uses allowed by ministerial permit for the M-1 (Light Manufacturing) and C-1 (Neighborhood 
Commercial) zones as indicated in Table 18-10 and Table 18-8 of the Merced County Code.  The 
California Supreme Court’s 1986 Laurel Heights decision states: “an EIR must include an analysis of 
future expansion or other actions if: (1) it is a reasonably foreseeable consequence of the initial 
project, and (2) the future expansion or action will be significant in that it will likely change the scope 
or nature of the initial project or its environmental effects.”  While the later does not apply in the case 
of the proposed project, the listed reasonably foreseeable actions reflect the allowable land uses with 
the greatest land use intensities that would be consistent with the adjacent industrial, agricultural, and 
residential land uses.  Such uses are considered in the cumulative analysis because implementation of 
the minor subdivision would allow the sale of the newly created parcels.  While no development is 
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proposed at this time, and the minor subdivision would not change the existing zoning or allowable 
land use intensity or density, it is reasonably foreseeable that sale of the created parcels could 
eventually lead to their development and such development should be considered cumulatively in 
relation to the proposed project.   

Table 4-2: Cumulative Projects and Reasonably Foreseeable Actions 

Jurisdiction Project Characteristics Location Status 

Cumulative Projects 

Merced County Major Modification 
(MM11-026) to CUP 
(CUP02-001) for 
Liberty Packing 
Company 

CUP modification to 
authorize increased 
production by 30 percent at 
an existing tomato 
processing facility by 
adding and relocating 
equipment, expanding 
settling and cooling ponds, 
expanding truck/trailer 
staging area, and 
increasing open storage 
capacity 

West side of 
Ingomar Grade, 0.5 
miles south of Fahey 
Road in the Volta 
area 

Processing 

CUP (CUP10-008) 
solar farm project 

CUP application to 
authorize a 110 Megawatt 
photovoltaic solar energy 
farm on 1,000 acres 

Northwest of 
Whitworth Road and 
McCabe Road and 
also on the south 
side of McCabe 
Road and on the east 
and west side of the 
California Aqueduct 
in the Santa Nella 
area 

Approved 

CUP (CUP14-001) 
Tuff Boy Sales 

CUP application to 
authorize the relocation of 
an existing agricultural 
truck storage facility and 
construction of a 4,800-
square-foot shop building 
to accommodate seven 
workers.  

23651 Henry Miller 
Road, Los Banos 

Processing 

Reasonably Foreseeable Actions 

Merced 
County 

Potential maximum 
development of M-1 
(Light Manufacturing) 
zoned portions of the 
project site allowed by 
right. 

Mini-storage facility: 80 
percent site coverage on 
13.14 acres (457,902 
square feet)  

Project site: portion 
of Parcel One 
zoned as M-1 and 
not developed as 
the concrete batch 
plant; Parcel Two; 
Parcel Three; 
Parcel Four  

N/A 
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Table 4-2 (cont.): Cumulative Projects and Reasonably Foreseeable Actions 

Jurisdiction Project Characteristics Location Status 

Merced 
County (cont.) 

Potential maximum 
development of C-1 
(Neighborhood 
Commercial) zoned 
portion of the project 
site 

- Convenience store up to 
30,000 square feet 
(excluding alcoholic 
package sale), or; 

- Auto parts store (80 
percent site coverage), 
or; 

- Auto service station (80 
percent site coverage) 

Project site: 6.7-
acre portion of 
Parcel One zoned 
as C-1  

N/A 

Source: Merced County, 2012 

 

4.2 - Cumulative Impact Analysis 

For purposes of this EIR, the proposed project would have a significant cumulative effect if:  

• The cumulative effects of related projects (past, current, and probable future projects) are not 
significant and the incremental impact of implementing the proposed project is substantial 
enough, when added to the cumulative effects of related projects, to result in a new 
cumulatively significant impact; or 

 

• The cumulative effects of related projects (past, current, and probable future projects) are 
already significant and implementation of the proposed project makes a considerable 
contribution to the effect.  

 
The standards used herein to determine whether an impact must be considered are either that the 
impact must be substantial or that it must exceed an established threshold of significance. 

4.2.1 - Aesthetics, Light, and Glare 
Development of past and current projects, and future proposed projects continue to alter the visual 
environment in Merced County.  In general, the visual resource impacts of projects are site-specific 
and would not necessarily combine with other projects that are not in the same view shed to create a 
cumulative impact.  However, the Tuff Boy Sales project (CUP14-001) is located directly north of the 
project site in the same view shed and, therefore could potentially result in cumulative impacts to 
visual resources in combination with the impacts of the project site development.  In addition, 
reasonably foreseeable development on the project site would be close enough to the concrete batch 
plant that a cumulative effect could potentially occur.  The Tuff Boy Sales project’s impacts to visual 
resources would be reviewed under a separate CEQA document, and mitigation would be required 
where applicable and feasible to reduce any potential visual resource impacts.  The appearance of any 
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future development on the remainder of the project site would not substantially change as a result of 
the minor subdivision, and the construction of the proposed project on the project site would not 
create significant visual impacts that would contribute to visual resource degradation in the viewshed.  
Therefore, cumulative viewshed impacts would be less than significant. 

All proposed and reasonably foreseeable projects would be subject to design and landscaping 
requirements to ensure that they do not degrade visual character.  The proposed batch plant and any 
future development on the project site would be required to implement landscaping and screening as 
part of the proposed project consistent with the requirements of Chapter 18.38.040 and 18.37.060 of 
the Merced County Code.  These requirements include the provision of a 15-foot front-yard setback 
landscaping area on M-1 (Light Manufacturing) -designated parcels.  All landscaping would conform 
to the County’s requirements.  Therefore, the proposed project, in conjunction with other planned 
projects, would not have cumulatively considerable aesthetic impacts. 

Cumulative effects of lighting are visible over a wide area, due to the potential for lighting from a 
number of projects to create skyglow.  The project site and surrounding area experiences nighttime 
lighting under existing conditions from adjacent industrial and agricultural packing uses which 
presently contribute to skyglow in the area.  The proposed development projects in the project 
vicinity and the reasonably foreseeable development on the project site have the potential to introduce 
new sources of light and glare such as skyglow.  It is reasonable to assume that other projects would 
be required to reduce spillover light pursuant to County standards.  Hooded lighting has been 
incorporated into the concrete batch plant’s design to minimize the effect on nighttime views in the 
project area.  Development on the adjacent parcels created as a part of this project would be required 
to do the same in accordance with the Merced County Code, Chapter 18.41.060.  Therefore, the 
project, and other planned projects would not have the potential to have a cumulatively considerable 
contribution to light and glare. 

4.2.2 - Agricultural Resources 
The geographic scope of the cumulative agricultural resources analysis is the County of Merced. 

An analysis of the subject site was conducted utilizing the LESA model.  The project site is not zoned 
or designated and agricultural land.  The project site’s score of 33 is not considered significant in 
terms of agricultural land conversions.  It is reasonable to assume that other projects would be 
required to analyze potential impacts relative to agricultural land conversions and provide mitigation 
as necessary. 

The parcel is located on the northeastern most boundary of the Volta Rural Center boundary.  All land 
within the RC is planned for eventual development in a mixture of industrial, commercial, and 
residential uses.  Lands adjacent to the north of the project site boundary are outside the RC and are 
limited to rural residential and agricultural use.  Therefore, the development of adjacent agricultural 
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lands would require expansion of the RC.  This would require the County to complete a General Plan 
Amendment including a thorough analysis, CEQA review, and approval by the Planning Commission 
and Board of Supervisors through the public hearing process.  Existing industrial uses located 
adjacent to the proposed project to the south and southwest also border agricultural lands.  Industrial 
uses of the project would provide services consistent with the nature of the surrounding properties, 
such as the Morning Star Packing Company.  The recordation of a Right-to-Farm certificate for the 
minor subdivision application would ensure land use compatibility with surrounding agricultural 
lands.  As discussed above, compliance the Right-to-Farm ordinance would be required as applicable 
for other proposed project to address any land use compatibility issues.  Therefore, the proposed 
project, in conjunction with other planned projects, would not have cumulatively considerable 
agricultural resources impacts. 

4.2.3 - Air Quality 
The geographic scope of the cumulative air quality analysis is the San Joaquin Valley Air Basin.  Air 
pollution is regarded as a regional issue; therefore, this area would be the area most likely to be 
impacted by project emissions. 

The cumulative projects listed in Table 4-1 would result in new air emissions and may result in 
cumulatively significant impacts related to air quality; however, both cumulative projects require 
CEQA compliance and would be required to implement mitigation to reduce such impacts.  Both of 
the reasonably foreseeable projects would be consistent with existing zoning and land use 
designations, and therefore, would not require CEQA analysis at the project level.  However, 
development of the land consistent with the General Plan has been considered by the EIR prepared 
for the 2030 Merced County General Plan.  As such, cumulative impacts related to air quality 
emissions from development of the site consistent with General Plan land use designations have 
already been accounted for by the County’s 2030 General Plan EIR. 

The proposed project would have significant impacts related to exposing sensitive receptors to 
substantial pollutant concentrations.  However, the project would implement mitigation to reduce its 
impacts to a less than significant level, resulting in a less than significant project contribution to 
potential cancer level risks for sensitive receptors.  All other project-related air quality impacts were 
found to be less than significant and did not require mitigation.  As discussed in Impact AIR-3, the 
project would not result in a cumulatively considerable net increase in any criteria pollutant.  
Therefore, the proposed project, in conjunction with other projects, would not have cumulatively 
considerable air quality impacts. 

4.2.4 - Biological Resources 
The geographic scope of the cumulative biological resources analysis is the project site and adjacent 
surrounding areas. 
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The cumulative projects listed in Table 4-2 may potentially result in impacts to biological resources 
depending on site conditions and would be required to mitigate for impacts.  Implementation of the 
proposed batch plant and future development on the newly created parcels would result in potentially 
adverse effects to special-status species (alkali milk-vetch, heartscale, Lost Hills crownscale, recurved 
larkspur, and hispid bird’s-beak, burrowing owl, Swainson’s hawk, California horned lark, and San 
Joaquin kit fox).  Additionally, construction activities may result in disturbance to other nesting 
migratory songbirds and raptors protected under the Migratory Bird Treaty Act and the California 
Fish and Game Code, which may nest on properties adjacent to the project site.  Implementation of 
mitigation measures would reduce all potential biological resource impacts to a less than significant 
level.  Therefore, the proposed project, in conjunction with other projects, would not have 
cumulatively considerable special-status species impacts. 

Other projects in the vicinity of the project site may result in significant impacts related to federally 
protected wetlands, migratory wildlife corridors, local policies or ordinances protecting biological 
resources, or conflicts with habitat conservation plans.  These projects would be required to mitigate 
for impacts.  The proposed project would not result in impacts related to federally protected wetlands, 
migratory wildlife corridors, local policies or ordinances protecting biological resources, or conflicts 
with habitat conservation plans.  Therefore, the proposed project, in conjunction with other projects, 
would not have cumulatively considerable special-status species impacts.  

4.2.5 - Greenhouse Gases 
The geographic scope of the cumulative greenhouse gas analysis is the state of California.  
Greenhouse gas impacts are regarded as a regional, state, and global issue; however, a global-scale 
analysis is infeasible.  Therefore, the State of California is the cumulative area with which to analyze 
impacts from project emissions. 

The cumulative and reasonably foreseeable projects listed in Table 4-2 would result in new 
greenhouse gas emissions.  The proposed project would not have significant impacts related to 
greenhouse gas generation.  The thresholds of significance analyzed within Section 3.5 for 
greenhouse gas impacts are cumulative in nature, taking into consideration the State’s emission 
reduction goal per AB 32 and the ARB’s Scoping Plan.  Therefore, because the project would have 
less than significant greenhouse gases impact, as analyzed within Section 3.5, the project would also 
generate a less than significant cumulative impact for greenhouse gases.  The cumulative projects in 
Table 4-2 may result in significant impacts related to greenhouse gas generation and would be 
required to implement mitigation to reduce such impacts as part of the CEQA process.  Both of the 
reasonably foreseeable projects would be consistent with existing zoning and land use designations, 
and therefore, would not require CEQA analysis at the project level.  However, development of the 
land consistent with the General Plan has been considered by the EIR prepared for the 2030 Merced 
County General Plan.  As such, cumulative impacts related to greenhouse gas generation from 
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development of the site consistent with the General Plan land use designations have already been 
accounted for by the County’s 2030 General Plan EIR.  

4.2.6 - Hydrology and Water Quality 
The geographic scope of the cumulative hydrology and water quality analysis is the vicinity of the 
project site, including the Tuff Boy Sales project site.  Hydrologic and water quality impacts tend to 
be localized; therefore, the areas near the project site would be most affected by project activities. 

Consistent with the County’s Storm Water Pollution Prevention Plan (SWPPP), project-specific 
SWPPPs that would include site-specific best management practices (BMPs) and any other necessary 
site-specific waivers under the Porter Cologne Act would be prepared for each project to sufficiently 
reduce the potential surface water quality impacts during construction.  In accordance with federal 
and state stormwater regulations, new construction and significant redevelopment must maintain pre-
project hydrology and incorporate proper pollutant source controls, minimize pollutant exposure 
outdoors, and treat stormwater runoff through proper post-construction BMPs when source control or 
exposure protection are insufficient for reducing pollutant loads.  Specifically, the County would 
require the Applicant to incorporate detention basins, post-construction BMPs, and low-impact 
development stormwater management principles for operation of the proposed project, which would 
provide some treatment of pollutants and would maintain the site’s pre-project stormwater runoff.  
Therefore, project construction and operation and the construction and operation of related projects 
would reduce site-specific water quality impacts such that cumulatively adverse hydrology and water 
quality impacts would not occur and the project would not have a considerable contribution such that 
a new significant cumulative impact would occur.  This would be a less than significant cumulative 
impact. 

Development projects on the project site and in the project vicinity may have the potential to increase 
impervious surface coverage and, therefore, may result in increased runoff volumes in downstream 
waterways.  These projects would be required to provide drainage facilities in accordance with the 
Merced County Storm Drainage Design manual.  Upon project completion, stormwater from 
impervious surfaces at the concrete batch plant would be collected and used in onsite operations.  
Future development on the project site would also be required to provide drainage facilities in 
accordance with the Merced County Storm Drainage Design manual.  It is reasonable to assume that 
other related projects would be required to implement similar stormwater quality protection and 
drainage plans that would reduce potential impacts to downstream waterways to a less than 
significant level.  Therefore, the proposed project, in conjunction with other planned projects, would 
not have a cumulatively considerable impact on hydrology and water quality. 
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4.2.7 - Land Use 
The geographic scope of the cumulative land use analysis is the County of Merced.  Land use 
decisions are made at the County level for unincorporated areas; therefore, the County of Merced is 
an appropriate geographic scope. 

Other development projects in Merced County would be required to demonstrate consistency with all 
applicable General Plan and County Code requirements.  This would ensure that these projects 
comply with applicable planning regulations.  The proposed project includes an Administrative 
Permit for the construction of a concrete batch plant and a minor subdivision application to divide the 
project site into four parcels.  The proposed concrete batch plant has been designed in accordance 
with the existing M-1 (Light Manufacturing) zone development standards.  Future development on 
the remaining 19.83 acres would be required to be consistent with land uses allowed within the 
existing M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning as indicated in 
Table 18-10 and Table 18-8 of the Merced County Code.  The minor subdivision would not increase 
the intensity or density of allowed development on the project site.  As such, the proposed project 
would be consistent with applicable provisions and ordinances of both the Merced County General 
Plan and the County Code and the impacts of such development have been considered in the 2030 
General Plan’s EIR.  No existing or reasonably foreseeable land use impacts were identified as a 
result of development of the project because it would not physically divide a community or conflict 
with any policies adopted for the purposes of avoiding environmental impacts.  Therefore, it would 
not contribute to any cumulative land use impacts.  The project would result in no impact related to 
cumulative land use conditions.  

4.2.8 - Noise  
The geographic scope of the cumulative noise analysis is the immediate vicinity of the project site 
and the roadway system evaluated in Section 3.9, Transportation.  The proposed project would create 
both short-term, construction-related noise impacts and long-term, operations-related noise impacts, 
which have been analyzed separately below.   

Construction-Related Noise 

The analysis in Section 3.8, Noise shows that noise associated with construction activities on the 
project site would not exceed the County’s noise standards at the nearby sensitive receptors.  
Furthermore, the concrete batch plant and any future development, including those listed in Table 4-2 
as reasonably foreseeable on the project site would be required to abide by Merced County Noise 
Regulations.  There are no pending or proposed projects on or adjacent to the project site that would 
have the potential of being under construction at the same time as the proposed concrete batch plant.  
Therefore, no cumulatively considerable construction noise impact is anticipated from both the 
proposed project and other projects within the immediate vicinity of the project site. 
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Operation-Related Noise 

The analysis in Section 3.8, Noise assessed stationary noise impacts.  Operational noise levels on the 
project site are expected to be within the acceptable ranges for a non-residential use according to the 
Merced County General Plan.  Future development on the project site would also be required to 
adhere to the Merced County General Plan and County Code noise regulations.  As a result, less than 
significant impacts related to onsite long-term operations will result from implementation of the 
project.  Cumulative noise levels could be affected by additional buildout of surrounding land uses 
and increases in vehicular traffic on affected roadways.  The reasonably foreseeable development of 
the remainder of the project site could result in additional traffic related noise on surrounding 
roadways and would contribute to cumulative noise impacts. 

Future traffic noise levels were modeled based the Federal Highway Administration (FHWA) Traffic 
Noise Prediction Model and project-specific traffic data.  As shown by the modeling (Appendix F), 
traffic noise levels would not result in a substantial increase in noise levels (i.e., less than 1 dB) on 
surrounding roadways.  A 3-dB increase would be an audible change.  At less than 1 dB, noise 
increases from the project would not be noticeable.  For this reason, the project’s contribution to this 
increase would not be considerable.  Furthermore, traffic noise levels resulting from future 
development consistent with existing land use and zoning designations have already been accounted 
for by the County’s 2030 General Plan EIR.  Therefore, noise generated from project operation would 
not result in considerable contribution to a significant cumulative noise impact.  Furthermore, other 
projects in the area and reasonably foreseeable development on the project site would be required to 
mitigate noise levels to less than significant level consistent with County regulations.  Therefore, 
under cumulative long-term traffic noise conditions, the project would result in a less than significant 
cumulative impact. 

4.2.9 - Transportation 
The geographic scope of the cumulative transportation analysis is the roadway system evaluated in 
Section 3.9, Transportation.   

The concrete batch plant would contribute vehicle trips to intersections that would continue to operate 
at acceptable levels under short-term and long-term conditions.  While traffic would increase by 
approximately 26 AM peak-hour trips and 11 PM peak-hour trips, this would not cause LOS to 
decrease at any of the three study intersections.  As such, it would not create substantial increases in 
traffic congestion and would not contribute to a cumulatively considerable impact to transportation.  

The cumulative and reasonably foreseeable projects listed in Table 4-1 would result in new trip 
generation and may result in cumulatively significant impacts related to traffic; however, both 
cumulative projects require CEQA compliance and would be required to implement mitigation to 
reduce such impacts.  Both of the reasonably foreseeable projects would be consistent with existing 
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zoning and land use designations, and therefore, would not require CEQA analysis at the project 
level.  However, development of the land consistent with the General Plan has been considered by the 
EIR prepared for the 2030 Merced County General Plan.  As such, cumulative impacts related to 
traffic from development of the site consistent with the General Plan land use designations have 
already been accounted for by the County’s 2030 General Plan EIR..   
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SECTION 5: ALTERNATIVES TO THE PROPOSED PROJECT 

5.1 - Introduction 

Section 15126.6(a) of the California Environmental Quality Act (CEQA) Guidelines requires EIRs to 
describe “. . . a range of reasonable alternatives to the project, or to the location of the project, which 
would feasibly attain most of the basic objectives of the project but would avoid or substantially 
lessen any of the significant effects of the project, and evaluate the comparative merits of the 
alternatives.  An EIR need not consider every conceivable alternative to a project.  Rather, it must 
consider a reasonable range of potentially feasible alternatives that will foster informed decision 
making and public participation.  An EIR is not required to consider alternatives that are infeasible.  
The lead agency is responsible for selecting a range of project alternatives for examination and must 
publicly disclose its reasoning for selecting those alternatives.  There is no ironclad rule governing the 
nature or scope of the alternatives to be discussed other than the rule of reason.”  This section of 
CEQA also provides guidance regarding what the alternatives analysis should consider.  Subsection 
(b) further states the purpose of the alternatives analysis, as follows: 

Because an EIR must identify ways to mitigate or avoid the significant effects that a 
project may have on the environment (Public Resources Code [PRC] Section 
21002.1), the discussion of alternatives shall focus on alternatives to the project or its 
location which are capable of avoiding or substantially lessening any significant 
effects of the project, even if these alternatives would impede to some degree the 
attainment of the project objectives, or would be more costly. 

 
The CEQA Guidelines further require that the alternatives be compared with the project’s 
environmental impacts and that the “no project” alternative be considered (CEQA Guidelines Section 
15126.6(d) (e)).  In defining “feasibility” (e.g., “. . . feasibly attain most of the basic objectives of the 
project . . .”), CEQA Guidelines Section 15126.6(f) (1) states, in part: 

Among the factors that may be taken into account when addressing the feasibility of 
alternatives are site suitability, economic viability, availability of infrastructure, 
general plan consistency, other plans or regulatory limitations, jurisdictional 
boundaries (projects with a regionally significant impact should consider the regional 
context), and whether the proponent can reasonably acquire, control or otherwise 
have access to the alternative site (or the site is already owned by the proponent). No 
one of these factors establishes a fixed limit on the scope of reasonable alternatives. 

 
In determining what alternatives should be considered in the EIR, it is important to acknowledge the 
objectives of the project, the project’s significant effects, and unique project considerations.  These 



 County of Merced 
 George Simmons Minor Subdivision and 
 Chapin Concrete Batch Plant Project 
Alternatives to the Proposed Project Draft EIR 
 

 
5-2 Michael Brandman Associates 
 H:\Client (PN-JN)\1604\16040051\2 - DEIR\16040051 Sec05-00 Alternatives.doc 

factors are crucial to the development of alternatives that meet the criteria specified in Section 
15126.6(a).  Although, as noted above, EIRs must contain a discussion of “potentially feasible” 
alternatives, the ultimate determination as to whether an alternative is feasible or infeasible is made 
by the lead agency’s decision-making body, here the Merced County Board of Supervisors (see PRC 
Section 21081[a] [3]). 

5.2 - Project Objectives 

As stated in Section 2, Project Description, the objectives of the proposed project are to: 

Project objectives of the proposed George Simmons Minor Subdivision are as follows: 

1. The subdivision of a 26.9-acre parcel into four parcels of 15.0 acres, 3.456 acres, 3.456 acres 
and 5.0 acres. 

 

2. The sale of the parcels for future industrial/heavy commercial land uses with the exception of 
7.07 acres of the 15-acre parcel that would be used for the Don Chapin Company Concrete 
Batch Plant.  

 
Project objectives of the proposed Don Chapin Company Concrete Batch Plant facility are as follows:  

1. Establish a concrete batch plant at the intersection of Volta Road and Ingomar Grade in Volta, 
California that will serve projects within a 90-minute radius. 

 

2. Establish a concrete batch plant with an average daily production capacity of 300 cubic yards 
of concrete per day but not to exceed 93,300 cubic yards per year.  

 

3. Operate in a way that will result in minimal environmental, social, and economic impacts.  
 

5.3 - Project Alternatives Considered in this EIR 

The two alternatives to the proposed project analyzed in this section are as follows: 

• No Project Alternative: The project site would remain in its existing condition.  The site 
would not be subdivided and a concrete batch plant would not be constructed. 

 

• Minor Subdivision Only Alternative: The project site would be subdivided into four parcels 
ranging from 3.5 to 15.0 acres.  Parcels would subsequently be offered for sale and could 
potentially be fully developed in accordance with allowable uses under the Zoning Code.  A 
concrete batch plant would not be constructed. 

 

The alternatives analysis compares the proposed project and each individual project alternative.  In 
several cases, the description of the impact may be the same under each alternative when compared 
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with the CEQA Thresholds of Significance (i.e., both the project and the alternative would result in a 
less than significant impact).  The actual degree of impact may be slightly different between the 
proposed project and each alternative, and this relative difference is the basis for a conclusion of 
greater or lesser impacts. 

5.4 - Alternative 1 – No Project Alternative 

CEQA Guidelines Section 15126.6(e)(1) requires that the no project alternative be described and 
analyzed “to allow decision makers to compare the impacts of approving the project with the impacts 
of not approving the project.”  The no project analysis is required to discuss “the existing conditions 
at the time the notice of preparation is published . . . as well as what would be reasonably expected to 
occur in the foreseeable future if the project were not approved, based on current plans and consistent 
with available infrastructure and community services” (Section 15126.6[e][2]). 

Under the No Project Alternative, the project site would remain unchanged and no development 
would occur.  The project site is currently undeveloped and used occasionally for grazing.  If 
development were to occur, it would be required to be consistent with the existing M-1 (Light 
Manufacturing) and C-1 ( Neighborhood Commercial) zoning designations and the uses permitted by 
right (ministerial permit).  However, under this alternative, the project site would remain undeveloped 
and any future use of the project site under this alternative would be too speculative; thus, it is not 
described here.  This alternative would not meet the objectives identified above in Section 5.2, Project 
Objectives.  

5.4.1 - Impact Analysis 
The project site would remain in its existing condition and no changes would occur.  The site would 
remain as a dry, unimproved pasture site for the foreseeable future.  The proposed project’s 
potentially significant impacts that can be mitigated to a level of less than significant would not occur. 

5.4.2 - Conclusion 
The No Project Alternative would have less impact on all environmental topical areas.  However, this 
alternative would not advance any of the project objectives or realize the project benefits of increased 
industrial growth opportunities, additional employment opportunities, and new tax revenues. 

5.5 - Alternative 2 – Minor Subdivision Only Alternative 

Under this alternative, the project site would be subdivided into four parcels ranging from 3.5 to 15.0 
acres and would subsequently be offered for sale.  A concrete batch plant would not be constructed.  
The project site could be developed with allowable uses permitted by right/plot plan review under the 
M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning; however, no development 
is proposed at this time.  The minor subdivision would not increase the intensity or density of allowed 
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development on the project site.  Therefore, development potential would not change from existing 
conditions.  Allowable uses are indicated in Table 18-10 and Table 18-8 of the Merced County Code.  
According to the County of Merced, and based on the Zoning Code, the most intensive permitted-by-
right land use on the M-1 (Light Manufacturing)-zoned portion would be a mini-storage facility.  The 
most intensive permitted-by-right land use on the C-1 (Neighborhood Commercial)-zoned portion 
would be a convenience store.  

5.5.1 - Impact Analysis 
Aesthetics, Light, and Glare 

This alternative would not result in the previously identified less than significant aesthetics, light, and 
glare impacts associated with the concrete batch plant.  Although no development is proposed on the 
subdivided lots at this time, future development could result in aesthetics, light, and glare impacts 
associated with light industrial uses.  However, compliance with the County’s performance standards 
regarding exterior lighting would reduce potential light spillage impacts to a level of less than 
significant for any future development.  Furthermore, implementation of the minor subdivision would 
not increase the intensity or density of permitted-by-right development on the project site.  Therefore, 
this alternative would result in aesthetics, light, and glare impacts that are similar to those of the 
proposed project. 

Agricultural Resources 

Although the proposed concrete batch plant, which would preclude any agricultural use from 
occurring on 7.07 acres of the project site, would not be constructed under this alternative, it is 
possible that development of the parcels to be created as part of the minor subdivision could still 
prevent agricultural activities from occurring at the site.  Note that while the project site may be 
currently used for grazing activities, agricultural land uses are not an allowable use under the project 
sites zoning.  Nonetheless, development on the project site would result in a loss of 26.91 acres of 
grazing land.  Similar to the proposed project, a Right-to-Farm certificate would be required to be 
recorded prior to map recordation to address potential land use compatibility issues with adjoining 
agricultural uses.  Therefore, this alternative would have agricultural resources impacts similar to 
those of the proposed project. 

Air Quality 

This alternative would not result in the development of the concrete batch plant, but could result in 
future development of the parcels created as a result of the Minor Subdivision.  The minor 
subdivision would not increase the intensity or density of allowed development on the project site.  
Therefore, development potential would not change from existing conditions.  However, the uses 
permitted by right on the M-1 (Light Manufacturing) portion of the project site would not result in air 
quality emissions similar to or greater than a concrete batch plant.  While a mini-storage facility 
would have a greater trip generation rate, it would not require the use of onsite equipment resulting in 
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additional emissions.  As such, this alternative would result in fewer air quality impacts than those of 
the proposed project. 

Biological Resources 

The project site provides marginally suitable habitat for five special-status plant species: alkali milk-
vetch, heartscale, Lost Hills crownscale, recurved larkspur, and hispid bird’s-beak.  Future 
development of the subdivided parcels could impact burrowing owl, Swainson’s hawk, California 
horned lark, and San Joaquin kit fox.  Additionally, future development could result in disturbance to 
other nesting migratory songbirds and raptors protected under the Migratory Bird Treaty Act and the 
California Fish and Game Code, which may nest on properties adjacent to the project site.  While the 
concrete batch plant would not be constructed under this alternative, the project site could be 
developed with other land uses allowed by right under the existing zoning designations.  Similar to 
the proposed project, this alternative would require mitigation that involves pre-construction surveys 
for special-status species.  With the implementation of these mitigation measures, impacts on 
biological resources would be reduced to a level of less than significant.  Because ground-disturbing 
activities compared with the proposed project would be similar under this alternative, impacts to 
biological resources would be similar to those of the proposed project.   

Greenhouse Gas Emissions 

This alternative would not result in the development of the concrete batch plant, but it could result in 
future development of the parcels created as a result of the Minor Subdivision.  The minor 
subdivision would not increase the intensity or density of allowed development on the project site.  
Therefore, development potential would not change from existing conditions.  However, the uses 
permitted by right on the M-1 (Light Manufacturing) portion of the project site would not result in 
greenhouse gas emissions similar to or greater than a concrete batch plant.  While a mini-storage 
facility would have a greater trip generation rate, it would not require the use of onsite equipment 
resulting in additional emissions.  As such, this alternative would result in fewer greenhouse gas 
emission impacts than those of the proposed project. 

Hydrology and Water Quality 

Although this alternative would not include construction of the concrete batch plant, future 
development of each of the four parcels to be created could result in the disturbance of the entire 
project site.  Construction and operational activities of future development could cause stormwater 
pollution and increase stormwater flows.  Mitigation similar to that of the proposed project would be 
implemented to ensure that standard stormwater quality control measures are implemented during 
construction and operations to reduce potential impacts to a level of less than significant.  As such, 
this alternative would have impacts on hydrology and water quality similar to those of the proposed 
project.  
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Land Use  

This alternative would not include any specific development proposals for the project site at this time 
but could result in the future development of the parcels consistent with the General Plan and County 
Code zoning designations of M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial).  Uses 
not consistent with the zoning designations would require an Administrative or Conditional Use 
Permit and additional environmental review.  As such, this alternative would have land use impacts 
similar to those of the proposed project. 

Noise 

This alternative would not include any specific development proposals for the project site at this time 
but could result in the future development of the parcels consistent with the General Plan and County 
Code zoning designations of M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial).  The 
minor subdivision would not change the existing zoning and would not increase the intensity or 
density of allowed development on the project site.  The uses permitted-by-right on the M-1 (Light 
Manufacturing) portion of the project site would not result in noise similar to or greater than a 
concrete batch plant.  While a mini-storage facility would have a greater trip generation rate and 
related traffic noise, it would not require the use of onsite equipment resulting in additional 
operational noise.  Therefore, this alternative would have the potential to generate less operational 
noise and would have fewer noise impacts than those of the proposed project. 

Transportation/Traffic 

This alternative would not include any specific development proposals for the project site at this time 
but could result in the future development of the parcels consistent with the General Plan and County 
Code zoning designations of M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial).  The 
minor subdivision would not change the existing zoning and would not increase the intensity or 
density of allowed development on the project site.  According to the County of Merced, and based 
on the Zoning Ordinance, the most intensive allowable permitted land use in the M-1 (Light 
Manufacturing) zone would be a mini-storage facility.  If the 7.07 acres proposed for the concrete 
batch plant, were instead developed as a mini-storage facility at the maximum allowable building 
coverage of 80 percent, approximately 62 PM peak-hour trips would result (based on the ITE trip 
generation rate 151 and 246,375 square feet of building space) compared with the batch plant’s 11 
PM peak-hour trips.  As such, this alternative would have the potential to generate more traffic and 
would have greater transportation impacts than those of the proposed project.  

5.5.2 - Conclusion 
The Minor Subdivision Only Alternative would result in greater impacts to traffic.  Otherwise, this 
alternative would have impacts similar to or fewer than those of the proposed project. 
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This alternative would not further any of the project’s objectives relating to the concrete batch plant.  
Moreover, this alternative would not realize the project benefits of increased industrial growth 
opportunities, additional employment opportunities, and new tax revenues.  For example, potential 
development projects within a 90-minute radius of the project site would need to look elsewhere for 
plants to meet their concrete needs. 

5.6 - Environmentally Superior Alternative 

CEQA Guidelines Section 15126(e)(2) requires an EIR to identify an “environmentally superior 
alternative.”  The qualitative environmental effects of each alternative in relation to the proposed 
project are summarized in Table 5-1.  To quantitatively identify an environmentally superior 
alternative a numeric value has been applied to each qualitative environmental effect: +1 for greater 
impacts, 0 for similar impacts, and -1 for fewer impacts.  Accordingly, the alternative with the lowest 
score is the environmentally superior alternative.   

Table 5-1: Summary of Alternatives 

Environmental Topic Area 
No Project 
Alternative 

Minor Subdivision Only 
Alternative 

Aesthetics, Light, and Glare -1 0 

Agricultural Resources -1 0 

Air Quality -1 -1 

Biological Resources -1 0 

Greenhouse Gas Emissions -1 -1 

Hydrology and Water Quality -1 0 

Land Use -1 0 

Noise -1 -1 

Transportation/Traffic -1 +1 

Score -9 -2 

Source: MBA, 2012. 

 

As shown in Table 5-1, the No Project Alternative is the environmentally superior alternative, as the 
project site would remain in its existing condition, thereby avoiding any potentially adverse 
environmental impacts.  In accordance with CEQA requirements, if the No Project Alternative is the 
environmentally superior alternative, the EIR must also identify an environmentally superior 
alternative from among the other alternatives.  In this case, the Minor Subdivision Only Alternative 
would result in less severe environmental impacts than those of the proposed project.  Therefore, the 
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Minor Subdivision Only Alternative is the environmentally superior alternative.  However, this 
alternative would not achieve the project’s objectives related to the proposed concrete batch plant. 

5.7 - Alternatives Rejected From Further Consideration 

CEQA Guidelines Section 15126.6(c) provides the following guidance in selecting a range of 
reasonable alternatives for the project.  The range of potential alternatives for the project shall include 
those that could feasibly accomplish most of the basic objectives of the project, and could avoid or 
substantially lessen one or more of the significant effects.  The EIR should also identify any 
alternatives that were considered by the lead agency, but were rejected during the planning or scoping 
process and briefly explain the reasons underlying the lead agency’s determination. 

Section 15126.6(b) of the CEQA Guidelines states: “Because an EIR must identify ways to mitigate 
or avoid the significant effects that a project may have on the environment, the discussion of 
alternatives shall focus on alternatives to the project or its location which are capable of avoiding or 
substantially lessening any significant effects of the project, even if these alternatives would impede 
to some degree the attainment of project objectives, or would be more costly.” 

Section 15126.6(c) of the CEQA Guidelines provides: “The range of potential alternatives to the 
proposed project shall include those that could feasibly accomplish most of the basic objectives of the 
project and could avoid or substantially lessen one or more of the significant effects.  The EIR should 
briefly describe the rationale for selecting the alternatives to be discussed.  The EIR should also 
identify any alternatives that were considered by the lead agency but were rejected as infeasible 
during the scoping process and briefly explain the reasons underlying the lead agency’s 
determination.  Additional information explaining the choice of alternatives may be included in the 
administrative record.  Among the factors that may be used to eliminate alternatives from detailed 
consideration in an EIR are: (i) failure to meet most of the basic project objectives; (ii) infeasibility; 
or (iii) inability to avoid significant environmental impacts.”  Factors that may be taken into account 
when addressing feasibility and infeasibility are site suitability, economic viability, availability of 
infrastructure, and technological feasibility. 

The following describes other alternatives considered by Merced County but dismissed from further 
evaluation in this DEIR, and a brief description of the reasons for their rejection. 

5.7.1 - Concrete Batch Plant Only 
As noted in CEQA Guidelines Section 15126.6(c), reasons for rejecting an alternative include failure 
to avoid or substantially lessen one or more of the significant effects of the proposed project.  An 
alternative wherein the minor subdivision would not occur and only the concrete batch plant would be 
approved and constructed was rejected from further consideration because it is essentially the same as 
the proposed project.  The minor subdivision does not change any of the allowed by right uses, 
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densities, or intensities of the project site.  The same amount of development could occur with or 
without the minor subdivision under allowable permitted-by-right plot plan review.  Any other types 
of development would be required to go through additional CEQA analysis because they would fall 
under discretionary permits.  The concrete batch only alternative would essentially result in the same 
impacts as the proposed project, would not reduce any impacts, and therefore is not a reasonable 
alternative for CEQA purposes. 

5.7.2 - Alternative Location 
CEQA Guidelines Section 15126.6(f)(2) sets forth considerations to be used in evaluating an 
alternative location.  The section states that the “key question” is whether any of the significant 
effects of the project would be avoided or substantially lessened by relocating the project.  The CEQA 
Guidelines establish that only locations that would accomplish this objective should be considered. 

Accordingly, the following screening criteria were established for evaluating an alternative location 
for the concrete batch plant pursuant to CEQA Guidelines Section 15126.6(f)(2).  The project would: 

• Be located within the Community of Volta 
 

• Have the capability of serving projects within a 90-minute radius of the Community of Volta 
 

• Have direct access to a rural, two-lane connector road as defined by Merced County 
 

• Be designated for industrial use by the County of Merced General Plan 
 

• Provide minimum acreage to meet industry standards for a concrete batch plant (i.e., at least 15 
contiguous acres)  

 

• Have minimal or no environmental constraints (e.g., wetlands, creeks, hazardous materials 
contamination, steep slopes, poor drainage) 

 

• Be available for new industrial development (e.g., not entitled for or otherwise committed to 
another highest-and-best use) 

 
A review of the General Plan land use map and aerial photographs of the Community of Volta 
indicate that only one site meets the above criteria.  However, it is currently an active tomato 
processing facility serving the needs of the region and is unavailable for new industrial development.   

Therefore, an alternative location was rejected from further consideration. 

5.7.3 - Reduced Production 
CEQA Guidelines Section 15126.6(c) indicates that alternatives may be eliminated if they are 
infeasible.  CEQA Guidelines Section 15126.6(f)(1) specifically provides that economic viability is a 
factor to be taken into account when addressing the feasibility of alternatives.  Public Resource Code 
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21002 indicates that in the event specific economic conditions make an alternative infeasible it need 
not be considered.  

A reduced production alternative was considered for the proposed project.  The alternative limited 
average daily production to a rate of 200 cubic yards of concrete per day, not to exceed 20,000 cubic 
yards per year (based on 100 working days).  This would result in an annual output reduction of 78 
percent compared with the proposed project.  However, this alternative was rejected from further 
consideration because it would be economically infeasible (Chapin, pers. comm.).  Initial capital 
investment in the batch plant is expected to be approximately $4 million, while profit is only $4.00 
per cubic yard (Chapin, pers. comm.).  The average mixer truck maintenance cost per cubic yard is 
$2.91 (National Ready Mixed Concrete Association 2012).  At a production rate of 20,000 cubic yard 
per year, the facility would have a return rate of 50 years, which is not financially viable.  While a 
reduced production alternative would reduce some of the project’s impacts, it would be financially 
infeasible.  Therefore, a reduced production alternative was rejected from further consideration. 
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SECTION 6: OTHER CEQA REQUIRED SECTIONS 

6.1 - Significant Unavoidable Impacts 

Section 21100(b)(2)(A) of the California Environmental Quality Act (CEQA) Guidelines provides 
that an EIR shall include a detailed statement setting forth “in a separate section: any significant 
effect on the environment that cannot be avoided if the project is implemented.”  Accordingly, this 
section provides a summary of significant environmental impacts of the proposed project that cannot 
be mitigated to a less than significant level. 

Section 3, Environmental Impact Analysis provides a description of the potential environmental 
impacts of the project and recommends various mitigation measures to reduce impacts, to the extent 
feasible.  Section 4, Cumulative Effects determines whether the incremental effects of this project are 
significant when viewed in connection with the effects of past projects, the effects of other current 
projects, and the effects of probable future projects.  After implementation of the recommended 
mitigation measures, all of the impacts associated with development of the proposed project would be 
reduced to a less than significant level.   

6.2 - Significant Irreversible Environmental Changes 

CEQA Guidelines Section 15126 requires a discussion of the significant irreversible environmental 
changes that would be involved in a project should it be implemented. 

The irreversible and irretrievable commitment of resources is the permanent loss of resources for 
future or alternative purposes.  Irreversible and irretrievable resources are those that cannot be 
recovered or recycled or those that are consumed or reduced to unrecoverable forms.  The proposed 
project would result in the irreversible and irretrievable commitment of energy and material resources 
during construction and operation, including the following: 

• Construction materials, including such resources as soil, rocks, wood, concrete, glass, roof 
shingles, and steel; 

 

• Land area committed to new project facilities; 
 

• Water supply for project operation; and 
 

• Energy expended in the form of electricity, gasoline, diesel fuel, and oil for equipment and 
transportation vehicles that would be needed for project construction and operation. 

 
The use of these nonrenewable resources is expected to account for a minimal portion of the region’s 
resources and would not affect the availability of these resources for other needs within the region.  
Construction activities would not result in inefficient use of energy or natural resources.  Construction 
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contractors selected would use best available engineering techniques, construction and design 
practices, and equipment operating procedures.  Long-term project operation would not result in 
substantial long-term consumption of energy and natural resources. 

As described in Section 2, Project Description, the Applicant has committed to a number of onsite 
design features that would reduce energy and water usage.  Some nonrenewable resources would still 
be required.  These nonrenewable resources are expected to account for a minimal portion of the 
region’s resources and would not affect the availability of these resources for other needs within the 
region.  Long-term operational energy and natural resource consumption is expected to be less than 
significant.  Construction activities would not result in inefficient use of energy or natural resources.  
Because the contemplated development would use energy efficient materials where appropriate, 
potential irreversible changes related to long-term consumption of energy and natural resources 
would be less than significant. 

6.3 - Growth-Inducing Impacts 

Section 15126.2(d) of the CEQA Guidelines provides the following guidance on growth-inducing 
impacts: a project is identified as growth inducing if it “could foster economic or population growth, 
or the construction of additional housing, either directly or indirectly, in the surrounding 
environment.” 

To assess the potential for growth-inducing impacts, the project’s characteristics that may encourage 
and facilitate activities that individually or cumulatively may affect the environment must be 
evaluated (CEQA Guidelines Section 15126.2(d)). 

There are two types of growth-inducing impacts that a project may have: direct and indirect.  Direct 
growth-inducing impacts occur when the development of a project imposes new burdens on a 
community by directly inducing population growth, or by leading to the construction of additional 
developments in the same area.  Also included in this category are projects that remove physical 
obstacles to population growth (such as a new road into an undeveloped area or a wastewater 
treatment plant with excess capacity that could allow additional development in the service area).  
Construction of these types of infrastructure projects cannot be considered isolated from the 
development they facilitate and serve.  Projects that physically remove obstacles to growth or projects 
that indirectly induce growth may provide a catalyst for future unrelated development in an area such 
as a new residential community that requires additional commercial uses to support residents. 

The development of a concrete batch plant would not directly result in population growth.  The batch 
plant would provide concrete products to development projects that have been approved as applicable 
by the County.  The concrete batch plant would result in the availability of additional jobs; however, 
ample workforce is available in Merced County and the number of jobs created would not result in a 
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significant number of employees relocating to the area.  As such, implementation of the proposed 
concrete batch plant would not result in growth.   

Implementation of the minor subdivision would not increase the intensity or density of allowed 
development on the project site.  Future development would be required to be consistent with the 
existing M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning designations as 
indicated in Table 18-10 and Table 18-8 of the Merced County Code.  Allowable uses are, by design, 
consistent with the Volta Specific Urban Development Plan; therefore, potential development on the 
project site has been planned for by the County.  Caretaker residences would be allowed on the 
project site, thereby potentially resulting in up to four additional residences.  However, such 
development would require the approval of an Administrative Permit and further environmental 
analysis, and therefore, would be consistent with existing population densities in the project vicinity.  
Development on the parcels created by the minor subdivision may also result in the availability of 
additional jobs; however, similar to the concrete batch plant, sufficient workforce is available and 
significant relocation of employees would not occur.  Finally, there are no offsite improvements (e.g., 
road or utility extensions) associated with either the concrete batch plant or the minor subdivision that 
would result in indirect population growth.  As such, implementation of the proposed project would 
not induce substantial new population growth in the area; rather, it would support planned growth in 
the County by providing concrete to approved development projects.   

6.4 - Mandatory Findings of Significance 

Public Resources Code Section 21083 requires lead agencies to make a finding of a “significant effect 
on the environment” if one or more of the following conditions exist: 

1) A proposed project has the potential to degrade the quality of environment, substantially 
reduce the habitat of a fish or wildlife species, cause a fish or wildlife species to drop below 
self-sustaining levels, threaten to eliminate a plant or animal community, reduce the number 
or restrict the range of a rare, or endangered plant or animal or eliminate important examples 
of the major periods of California history or prehistory. 

 

2) The possible effects of a project are individually limited but cumulatively considerable. 
 

3) The environmental effects of a project will cause substantial adverse effects on human beings, 
either directly or indirectly. 

 

Finding No. 1: The proposed project would not have the potential to significantly affect biological or 
cultural resources. 

With the implementation of mitigation measures included in this Draft EIR, the proposed project does 
not have the potential to significantly degrade the quality of the environment, including effects on 
animals or plants, or to eliminate historic or prehistoric resources. 
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Finding No. 2: The proposed project would not have cumulatively considerable impacts. 

As discussed in this Draft EIR, impacts resulting from construction or implementation of the 
proposed project would be reduced to a less than significant level by project design characteristics, 
compliance with applicable regulations, or by implementing mitigation measures included herein.  
The mitigation measures prescribed in each respective section and provisions included in the project 
description would render the project’s impacts less than cumulatively considerable. 

Finding No. 3: The proposed project would not cause substantial adverse effects on human beings. 

The proposed project would not directly or indirectly cause substantial adverse effects on human 
beings.  Air quality and/or noise would be the only avenues through which the project could have a 
substantial effect on human beings.  However, all potential effects of the project related to air quality 
and noise are identified as less than significant with incorporation of mitigation.  Impacts related to 
dust and particulates would be minimized through compliance with local air district regulations and 
would therefore avoid causing substantial adverse effects on human beings.  Noise impacts resulting 
from project-related construction activities would be temporary and mitigated to the extent feasible.  
Operational noises would be required to conform to the Merced County Noise Ordinance.  The 
impact analyses included in this Draft EIR indicate that for all other resource areas, the proposed 
project would have no impact, no significant impact, or—for impacts that would not affect human 
beings—less than significant impact with mitigation incorporated. 

6.5 - Energy Conservation 

Public Resources Code Section 21100(b)(3) and CEQA Guidelines Section 15126.4 require EIRs to 
describe, where relevant, the wasteful, inefficient, and unnecessary consumption of energy caused by 
a project.  In 1975, largely in response to the oil crisis of the 1970s, the State Legislature adopted AB 
1575, which created the California Energy Commission (CEC).  The statutory mission of the CEC is 
to forecast future energy needs, license thermal power plants of 50 megawatts or larger, develop 
energy technologies and renewable energy resources, plan for and direct state responses to energy 
emergencies, and—perhaps most importantly—promote energy efficiency through the adoption and 
enforcement of appliance and building energy efficiency standards.  AB 1575 also amended Public 
Resources Code Section 21100(b)(3) to require EIRs to consider the wasteful, inefficient, and 
unnecessary consumption of energy caused by a project.  Thereafter, the State Resources Agency 
created Appendix F of the CEQA Guidelines.  Appendix F is an advisory document that assists EIR 
preparers in determining whether a project would result in the inefficient, wasteful, and unnecessary 
consumption of energy.  For the reasons set forth below, this EIR concludes that the proposed project 
would not result in the wasteful, inefficient, and unnecessary consumption of energy, would not cause 
the need for additional natural gas or electrical energy-producing facilities, and, therefore, would not 
create a significant impact on energy resources. 
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6.5.1 - Regulatory Setting 
Federal and state agencies regulate energy use and consumption through various means and 
programs.  At the federal level, the United States Department of Transportation, the United States 
Department of Energy, and the United States Environmental Protection Agency are three federal 
agencies with substantial influence over energy policies and programs.  Generally, federal agencies 
influence and regulate transportation energy consumption through establishment and enforcement of 
fuel economy standards for automobiles and light trucks, through funding of energy-related research 
and development projects, and through funding for transportation infrastructure improvements.  At 
the state level, the California Public Utilities Commission (CPUC) and the CEC are two agencies 
with authority over different aspects of energy.  The CPUC regulates privately owned utilities in the 
energy, rail, telecommunications, and water fields.  The CEC collects and analyzes energy-related 
data, prepares statewide energy policy recommendations and plans, promotes and funds energy 
efficiency programs, and adopts and enforces appliance and building energy efficiency standards.  
California is exempt under federal law from setting state fuel economy standards for new on-road 
motor vehicles.  Some of the more relevant federal and state energy-related laws and plans are 
discussed below. 

Federal Energy Policy and Conservation Act 

The Federal Energy Policy and Conservation Act of 1975 sought to ensure that all vehicles sold in the 
U.S. would meet certain fuel economy goals.  Through this Act, Congress established the first fuel 
economy standards for on-road motor vehicles in the U.S. Pursuant to the Act, the National Highway 
Traffic and Safety Administration, which is part of the United States Department of Transportation, is 
responsible for establishing additional vehicle standards and for revising existing standards.  Since 
1990, the fuel economy standard for new passenger cars has been 27.5 miles per gallon.  Since 1996, 
the fuel economy standard for new light trucks (gross vehicle weight of 8,500 pounds or less) has 
been 20.7 miles per gallon.  Heavy-duty vehicles (i.e., vehicles and trucks over 8,500 pounds gross 
vehicle weight) are not currently subject to fuel economy standards.  Compliance with federal fuel 
economy standards is not determined for each individual vehicle model; rather, compliance is 
determined on the basis of each manufacturer’s average fuel economy for the portion of their vehicles 
produced for sale in the United States.  The Corporate Average Fuel Economy (CAFE) program, 
which is administered by United States Environmental Protection Agency, was created to determine 
vehicle manufacturers’ compliance with the fuel economy standards.  The United States 
Environmental Protection Agency calculates a CAFE value for each manufacturer, based on city and 
highway fuel economy test results and vehicle sales.  On the basis of the information generated under 
the CAFE program, the United States Department of Transportation is authorized to assess penalties 
for noncompliance.  In the course of its over 30-year history, this regulatory program has resulted in 
vastly improved fuel economy throughout the nation’s vehicle fleet.   
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Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) 

The Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) promoted the development of 
inter-modal transportation systems to maximize mobility as well as address national and local 
interests in air quality and energy.  ISTEA contained factors that Metropolitan Planning 
Organizations (MPOs) such as MCAG were required to address in developing transportation plans 
and programs, including some energy-related factors.  To meet the new ISTEA requirements, MPOs 
adopted explicit policies defining the social, economic, energy, and environmental values that were to 
guide transportation decisions in that metropolitan area.  The planning process for specific projects 
would then address these policies.  Another requirement was to consider the consistency of 
transportation planning with federal, state, and local energy goals.  Through this requirement, energy 
consumption was expected to become a decision criterion, along with cost and other values that 
determine the best transportation solution. 

The Transportation Equity Act for the 21st Century (TEA-21) 

The Transportation Equity Act for the 21st Century (TEA-21) was signed into law in 1998 and builds 
upon the initiatives established in the ISTEA legislation discussed above.  TEA-21 authorizes 
highway, highway safety, transit, and other efficient surface transportation programs.  TEA-21 
continues the program structure established for highways and transit under ISTEA, such as flexibility 
in the use of funds, emphasis on measures to improve the environment, and focus on a strong 
planning process as the foundation of good transportation decisions.  TEA-21 also provides for 
investment in research and its application to maximize the performance of the transportation system 
through, for example, deployment of Intelligent Transportation Systems, to help improve operations 
and management of transportation systems and vehicle safety. 

State of California Energy Plan 

The CEC is responsible for preparing the State Energy Plan, which identifies emerging trends related 
to energy supply, demand, conservation, public health and safety, and the maintenance of a healthy 
economy.  The plan calls for the State to assist in the transformation of the transportation system to 
improve air quality, reduce congestion, and increase the efficient use of fuel supplies with the least 
environmental and energy costs.  To further this policy, the plan identifies a number of strategies, 
including providing assistance to public agencies and fleet operators, encouraging urban designs that 
reduce vehicle miles traveled, and accommodating pedestrian and bicycle access. 

Title 24, Energy Efficiency Standards 

Title 24, which was promulgated by the CEC in 1978 in response to a legislative mandate to create 
uniform building codes to reduce California’s energy consumption, provides energy efficiency 
standards for residential and nonresidential buildings.  According to the CEC, since the energy 
efficiency standards went into effect in 1978, it is estimated that California residential and 
nonresidential consumers have reduced their utility bills by at least $15.8 billion.  The CEC further 
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estimates that by 2011, residential and nonresidential consumers will save an additional $43 billon in 
energy costs.   

In 2008, the CEC adopted new energy efficiency standards.  All projects that apply for a building 
permit on or after January 1, 2010 must adhere to the new 2008 standards.  The 2008 standards reflect 
the greenhouse gas reduction requirements of the California Global Warming Solutions Act of 2006 
(Assembly Bill 32). 

Because the adoption of Title 24 post-dates the adoption of AB 1575, it has generally been the 
presumption throughout the State that compliance with Title 24 (as well as compliance with the 
federal and state regulations discussed above) ensures that projects will not result in the inefficient, 
wasteful, and unnecessary consumption of energy.  As is the case with other uniform building codes, 
Title 24 is designed to provide certainty and uniformity throughout the State while ensuring that the 
efficient and non-wasteful consumption of energy is carried out through design features.  For the vast 
majority of residential and nonresidential projects, adherence to Title 24 is deemed necessary to 
ensure that no significant impacts occur from the inefficient, wasteful, and unnecessary consumption 
of energy.  As a further example, the adoption of federal vehicle fuel standards, which have been 
continually improved since their original adoption in 1975, have also protected against the inefficient, 
wasteful, and unnecessary use of energy.   

Pursuant to the California Building Standards Code and the Title 24 Energy Efficiency Standards, the 
County will review the design and construction components of the project’s Title 24 compliance 
when specific building plans are submitted. 

6.5.2 - Energy Requirements of the Proposed Project 
Short-term construction and long-term operational energy consumption are discussed below. 

Short-Term Construction 

The United States Environmental Protection Agency (EPA) regulates non-road diesel engines.  The 
EPA has no formal fuel economy standards for non-road (e.g., construction) diesel engines but does 
regulate diesel emissions, which indirectly affects fuel economy.  In 1994, EPA adopted the first set 
of emissions standards (Tier 1) for all new non-road diesel engines greater than 37 kilowatts (50 
horsepower [hp]).  The Tier 1 standards were phased in for different engine sizes between 1996 and 
2000, reducing nitrogen oxide (NOx) emissions from these engines by 30 percent.  The EPA has since 
adopted more stringent emission standards for NOx, hydrocarbons, and particulate matter from new 
non-road diesel engines.  This program includes the first set of standards for non-road diesel engines 
less than 37 kilowatts (kW).  It also phases in more stringent Tier 2 emission standards from 2001 to 
2006 for all engine sizes and adds yet more stringent Tier 3 standards for engines between 37 and 560 
kW (50 and 750 hp) from 2006 to 2008.  These standards will further reduce non-road diesel engine 
emissions by 60 percent for NOx and 40 percent for particulate matter (PM) from Tier 1 emission 
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levels.  In 2004, EPA issued the Clean Air Non-road Diesel Rule.  This rule, which took effect in 
2008 and will be fully phased in by 2014, will cut emissions from non-road diesel engines by more 
than 90 percent.  These emission standards are intended to promote advanced clean technologies for 
non-road diesel engines that improve fuel combustion, but they also result in slight decreases in fuel 
economy. 

Construction activities associated with the proposed project would result in the consumption of 
petroleum-based fuels.  There are no unusual project characteristics that would necessitate the use of 
construction equipment that would be less energy-efficient than at comparable construction sites in 
other parts of the State.  Therefore, it is expected that construction fuel consumption associated with 
the proposed project would not be any more inefficient, wasteful, or unnecessary than at other 
construction sites in the region. 

Long-Term Operations 
Transportation Energy Demand 
Vehicle fuel efficiency is regulated at the federal level.  Pursuant to the Federal Energy Policy and 
Conservation Act of 1975, the National Highway Traffic and Safety Administration is responsible for 
establishing additional vehicle standards and for revising existing standards.  The fuel economy 
standard for new passenger cars has been 27.5 miles per gallon since 1990.  The fuel economy 
standard for new light trucks (gross vehicle weight of 8,500 pounds or less) has been 20.7 miles per 
gallon since 1996.  Heavy-duty vehicles (i.e., vehicles and trucks over 8,500 pounds gross vehicle 
weight) are not currently subject to fuel economy standards.  Compliance with federal fuel economy 
standards is not determined for each individual vehicle model; rather, compliance is determined on 
the basis of each manufacturer’s average fuel economy for the portion of its vehicles produced for 
sale in the United States. 

Daily vehicular fuel consumption would occur as the result of the concrete batch plant operation and 
any potential future development on the project site.  The concrete batch plant would supply concrete 
materials to the local region and, therefore, would be expected to reduce trip lengths resulting from 
transporting concrete materials into the region from distant locations.  As such, it would be expected 
that vehicular fuel consumption associated with the proposed project would not be any more 
inefficient, wasteful, or unnecessary than for any other similar land use in the region. 

Building Energy Demand 

The proposed concrete batch plant and any potential future development on the project site would 
result in the use of electricity.  All energy uses would be required to abide by Title 24 energy 
efficiency standards, thereby ensuring that the project would not result in the inefficient, unnecessary, 
or wasteful consumption of energy.   
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SECTION 7: EFFECTS FOUND NOT TO BE SIGNIFICANT 

7.1 - Introduction 

This section is based on the Initial Study/Mitigated Negative Declaration (IS/MND) and the Notice of 
Preparation (NOP) prepared for the proposed project.  The IS/MND, dated April 1, 2010, was 
prepared for the proposed project and circulated for public review between April 15, 2010 and May 
15, 2010.  The IS/MND is incorporated by reference into this document and is included in Appendix 
A.  The NOP, dated March 26, 2012, was prepared to identify the potentially significant effects of the 
proposed projects and was circulated for public review between March 26, 2012 and April 25, 2012.  
The NOP is also contained in Appendix A of this Environmental Impact Report (EIR).   

In the course of the proposed project’s evaluation within the previously prepared IS/MND and NOP, 
certain impacts were found to be less than significant or to have no impact because the proposed 
project’s characteristics would not create such impacts.  This section provides a brief description of 
effects found not to be significant or less than significant, based on the IS/MND, NOP, NOP 
comments, or more detailed analysis conducted as part of the EIR preparation process.  Note that a 
number of impacts that are found to be less than significant are addressed in the various EIR topical 
sections (Sections 3.1 through 3.9) to provide more comprehensive discussion of why impacts are less 
than significant, in order to better inform decision-makers and the general public.  

7.2 - Environmental Issues Scoped Out of the Draft EIR 

The previously prepared IS/MND identified topical areas that were determined not to be significant or 
were adequately analyzed so that additional analysis in this Draft EIR was not warranted.  These 
topical areas are as follows: 

• Cultural Resources 
• Geology, Soils, and Seismicity 
• Hazards and Hazardous Materials 
• Mineral Resources 
• Population and Housing 
• Public Services 
• Recreation 
• Utilities and Service Systems 

 
Discussions each of the above topical areas are provided in the IS/MND prepared for the proposed 
project.  These topical areas were adequately analyzed in the IS/MND and, therefore, are not analyzed 
within this document.  For further information on these topical areas, refer to the previously prepared 
IS/MND.  
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7.3 - Effects Found Not To Be Significant 

7.3.1 - Aesthetics, Light, and Glare 
Scenic Vistas 

The lands surrounding the project site have been highly modified for agricultural production and 
industrial uses.  As a result, the terrain is very flat, and most of the native trees and vegetation have 
been removed.  Because of the flat terrain, views in the project vicinity are generally unobstructed.  
There are no unique visual features or scenic vistas in the project area.  No roadways in the project 
vicinity are designated as scenic under existing visual protection programs.  Therefore, no impacts 
would occur.   

State Scenic Highways 

There are no officially designated State Scenic Highways or State Scenic Routes in the project 
vicinity (Caltrans 2008).  Therefore, the project would have no impact on scenic resources such as 
rock outcroppings, trees, or historic buildings within view from a scenic highway. 

Residential Light Exposure 

The nearest residential properties to the project site are located on Ingomar Grade and Henry Miller 
Road.  However, exterior street lighting and lights from adjacent industrial areas already exist in the 
project area, and the proposed project’s contribution to existing lighting would not be significantly 
noticeable, due to the use of hooded light fixtures as required by Merced County Code, Chapter 
18.41.060.  Hooded lighting would ensure that unwanted light encroachment to surrounding 
residential areas is minimized.  Therefore, the proposed project would not expose surrounding 
properties to unacceptable light levels. 

7.3.2 - Agricultural Resources 
Conflicts with Forest or Timberland Zoning 

The project site is not zoned as forest or timberland and no such zoned land is located in the project 
vicinity.  As such, the proposed project would not conflict or the cause the rezoning of forest or 
timberland.  No impact would occur.   

Loss or Conversion of Forest Land 

The project site does not contain any trees and is not zoned as forest or timberland.  As such, the 
proposed project would not result in the loss or conversion of forest land.  No impact would occur.   
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7.3.3 - Air Quality 
Exposure of Sensitive Receptors to Pollutant Concentrations 

Land uses within 1 mile of the project site are residential, industrial, and agricultural.  The project 
would not construct sensitive receptors.  Therefore, the proposed project would not construct a 
sensitive receptor within 1 mile of an existing substantial point source emitter. 

7.3.4 - Biological Resources 
Riparian Habitat or Other Sensitive Natural Community 

There are no riparian habitats or other sensitive natural communities located within the project site.  
The project site contains degraded alkali scrub habitat and is dominated by non-native species.  No 
impact would occur. 

Conservation Plans 

The project site is not within the boundaries of any adopted Habitat Conservation Plan or Natural 
Community Conservation Plan.  This condition precludes the possibility of adverse impacts resulting 
from implementation of the project.  No impact would occur.   

7.3.5 - Hydrology and Water Quality 
Surface Water Bodies 

The project would not discharge water into any nearby water bodies, including surrounding 
agricultural water supply infrastructure and therefore, would not change the amount of surface water 
in any water body.  No impact would occur. 

100-Year Flood Hazards 

The project site is not located in a 100-year flood hazard area.  Accordingly, no impact would occur.  

7.3.6 - Land Use 
Division of an Established Community 

The project site is located within the Volta Rural Community but has only been used for cattle 
grazing.  No structures exist onsite, and the property has been in this condition for several decades.  
The site is located within the community of Volta in the unincorporated area of Merced County.  
Land uses in the more immediate project area are characteristic of rural portions of the central San 
Joaquin Valley and unincorporated sections of Merced County.  Irrigated pasture and grazing lands, 
various agriculture-related structures, industrial and commercial operations, and scattered rural 
residences dominate the adjacent areas.  

Construction of the proposed concrete batch plant would convert undeveloped land to a 
commercial/industrial use, consistent with the land use and zoning designations for the project site.  
Future development on the newly created parcels would be required to be consistent with land uses 
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allowed within the existing M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning 
as indicated in Table 18-10 and Table 18-8 of the Merced County Code.  The minor subdivision 
would not increase the intensity or density of allowed development on the project site.  Because the 
majority of businesses on surrounding properties provide goods and services that support industrial 
and agricultural activities, the project site is located in the vicinity of land uses that are 
complementary to and compatible with both the proposed concrete batch plant and any development 
allowable on the other three parcels.  Development of manufacturing and processing uses at the 
project site is considered consistent with the County’s plan for land use in the area.  Accordingly, the 
proposed project would not disrupt or divide an established community.  No impact would occur. 

Policies Adopted to Avoid or Mitigate Environmental Effects 

The Merced County General Plan governs land use activities in unincorporated portions of Merced 
County (Merced County 1990) and designates the project site as Industrial and Neighborhood 
Commercial.  The parcel on which the proposed concrete batch plant would be developed is a 
combination of both the Industrial and Neighborhood Commercial designations.  However, the area 
designated as Neighborhood Commercial would not be developed as part of this project.  The 
concrete batch plant would be constructed within the areas designated as Industrial.  The Industrial 
land use designation is generally applied to areas within a RC considered appropriate and necessary 
for manufacturing and wholesale activities.  Therefore, development of a concrete batch plant on the 
project site would be consistent with the County’s General Plan.  In addition, any future development 
on the additional three lots would be required to be consistent with applicable General Plan land use 
designations.  

The proposed concrete batch plant would also be consistent with the County’s Official Zoning Map, 
which classifies the project site as M-1 (Light Manufacturing).  The purpose of the Light 
Manufacturing zone is to provide for warehousing, assembling, manufacturing, wholesaling, research 
and development facilities, commercial offices, and limited accessory retail sales.  Uses within this 
zone typically involve assembly of previously manufactured materials and have low nuisance 
characteristics, such as noise, heat, glare, odor, and vibration and are compatible with each other and 
surrounding uses.  The proposed concrete batch plant is an allowed use within the M-1 (Light 
Manufacturing) zone under a conditional use permit.  The project does not propose any development 
within the area zoned as C-1 (Neighborhood Commercial).  Any development proposed on the 
additional three lots would also have to conform to the applicable zoning designation.  

Based on these findings, the project would not conflict with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction over the project adopted for the purpose of avoiding or 
mitigating an environmental affect and no impact would occur. 
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Adjoining Jurisdictions 

The project site’s northern boundary is the northern most boundary line of the Volta SUDP.  The 
proposed project would not extend into any nearby spheres of influence or an adjacent county’s 
boundaries; the nearest city is Los Banos, approximately 4 miles southeast of the proposed project.  
As such, the proposed project would not affect land use within a city sphere of influence and/or 
within adjacent city or county boundaries.  No impact would occur. 

Present or Planned Land Use 

The County has designated the development of the site for uses allowed by the existing M-1 (Light 
Manufacturing) and C-1 (Neighborhood Commercial) zoning as indicated in Table 18-10 and Table 
18-8 of the Merced County Code.  Uses similar to the proposed project—light industrial and other 
commercial businesses—currently exist to south and southeast of the project site, while all other 
property adjacent to the project site is designated for general agriculture.  The proposed land use and 
any land use allowed on the additional three lots would be required to comply with applicable zoning 
regulations and would therefore be considered mutually compatible, and the potential for conflicts 
between the proposed project and adjacent land uses is considered less than significant.  The proposed 
concrete batch plant is consistent with the County’s M-1 (Light Manufacturing) zone and General 
Plan designation, and all uses on the lots to be subdivided must also be consists with the existing 
zoning and General Plan designations.  Development of the proposed concrete batch plant would be 
consistent with the present and planned land uses.  No impact would occur.  

Existing or Proposed Zoning or Planned Land Use 

The proposed project is consistent with the County’s General Plan, in particular, the County’s 
designation of the project site as being within the Volta RC.  As such, the proposed project would be 
consistent with the site’s existing zoning and the planned land use of the area.  No impact would 
occur. 

7.3.7 - Noise 
Aviation Noise 

The project is not located within an airport area of influence boundary and would not be exposed to 
aviation noise.  No impact would occur.  

Private Airstrip Noise 

The project is not located within the vicinity of a private airstrip and would not be exposed to related 
noise.  No impact would occur.  
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Highway Noise 

The project site is located nearly 3 miles north of State Route 152 and is not within the 60-dBA noise 
contour of the roadway; therefore, it would not be exposed to highway noise.  No impact would 
occur. 

7.3.8 - Transportation 
Air Traffic Pattern Safety 

Air traffic patterns and related safety would not be affected by the development of the proposed 
project.  Therefore, no impact would occur. 

Waterborne, Rail, or Air Traffic Patterns 

The proposed project is not located near a navigable waterway or airport and therefore would have no 
impact on waterborne or air traffic.  The proposed project is located 150 feet east of a Union Pacific 
Railroad branchline but would not require the alteration of existing train movements or crossings.  
Therefore, no impact would occur. 

Circulation during Construction 

The project does not proposed to alter the existing roadways and would not require lane closures 
during construction.  For these reasons, project construction is not expected to significantly affect 
roadway circulation.  No impact would occur. 

Emergency Access 

The proposed project would not change emergency access to the project site or nearby uses.  Because 
no changes in emergency access or access to nearby uses would occur as a result of the project, there 
would be no impact associated with emergency vehicle access. 

Alternative Transportation 

The project site is located in a rural area where alternative transportation is not commonly used.  No 
new facilities are proposed that would increase hazards or create barriers for pedestrians or bicyclists.  
Because the project would not affect pedestrian or bicycle facilities, or the potential hazards of using 
such facilities, there would be no impacts associated with pedestrian and bicycle hazards. 
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SECTION 8: PERSONS AND ORGANIZATIONS CONSULTED/LIST OF 
PREPARERS 

8.1 - Persons and Organizations Consulted 

8.1.1 - Lead Agency 
County of Merced 
Planning and Community Development 
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Public Works Department 
Program Analyst II .......................................................................................................... Mary Kay Cruz 

8.1.2 - Public Agencies 
State Agencies 
California Department of Fish and Game  
Regional Manager ........................................................................................................ W.E. Loudermilk 

Native American Heritage Commission  
Program Analyst ................................................................................................................. Katy Sanchez 

Local Agencies 
San Joaquin Valley Air Pollution Control District 
Director of Permit Services ............................................................................................... David Warner 

8.1.3 - Private Parties and Organizations 
Don Chapin Company 
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8.2 - List of Preparers 

8.2.1 - Lead Agency 
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Planning and Community Development 
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8.2.2 - Lead Consultant 
Michael Brandman Associates 

Project Director ............................................................................................................. Trevor Macenski 
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Air Quality Scientist ....................................................................................................... Vince Mirabella 
Air Quality Scientist ............................................................................................................. Cori Wilson 
Senior Noise Analyst ...........................................................................................................Katie Wilson 
Senior Biologist .............................................................................................................. Jeannette Owen 
Biologist ......................................................................................................................... Angela McIntire 
Senior Editor ................................................................................................................ Sandra L. Tomlin 
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GIS Technician .......................................................................................................... Karlee McCracken 
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Reprographics .................................................................................................................... Octavio Peréz 

8.2.3 - Technical Subconsultants 
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