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1  INTRODUCTION  

1.1 CEQA PROCESS 

In preparing an Environmental Impact Report (EIR), the California Environmental Quality Act 
(CEQA) requires public agencies to circulate a Draft EIR (DEIR) for public and agency review and 
comment. The public agency then uses the comments obtained by this review to modify or correct 
the EIR for subsequent use in project review and consideration. The document containing the text 
of any comments received on the DEIR, responses of the lead agency to these comments, and any 
corrections or amendments to the EIR is termed the Final EIR (FEIR).  

The DEIR for the Guilherme Brasil Dairy Expansion project was circulated locally and with the 
State Clearinghouse from July 21, 2010 to September 10, 2010. The County accepted written 
comments on the DEIR during this period. This FEIR has been prepared to respond to the 
comments received on the DEIR for the Guilherme Brasil Dairy project.  

Consistent with the requirements of §15132 of the CEQA Guidelines, this FEIR consists of: 

• The DEIR published on July 21, 2010 (incorporated by reference); 
• A list of persons, organizations, and public agencies commenting on the DEIR; 
• Comments received on the DEIR;  
• The response of the Merced County Department of Planning and Community 

Development to significant environmental issues raised in the review and consultation 
process; and, 

• Modifications to the EIR arising from the County’s response to comments received on 
the DEIR. 

This “response to comments” document, together with the DEIR for the Guilherme Brasil Dairy 
Expansion project, constitutes the FEIR for the project. This document incorporates comments 
received on the DEIR, as well as responses by the lead agency (Merced County) to these comments. 
The FEIR is an informational document that must be considered and certified by the lead agency 
prior to considering approval of the Guilherme Brasil Dairy Expansion project. 

1.2 PURPOSE OF THIS ENVIRONMENTAL IMPACT REPORT 

CEQA requires the evaluation of government actions or private activities permitted by government 
to determine their effects on the environment. When such an action could have a significant effect 
on the environment, the agency with primary responsibility over the approval of the project (the lead 
agency) is required to prepare an EIR. As stated in CEQA Guidelines §15121: 

An EIR is an informational document which will inform public agency decision-
makers and the public generally of the significant environmental effects of a project, 
identify possible ways to minimize the significant effects, and describe reasonable 
alternatives to the project. The public agency shall consider the information in the 
EIR along with other information which may be presented to the agency (when 
considering whether to approve a project). 
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An EIR is the public document used to meet these requirements. The EIR must disclose: significant 
adverse environmental impacts that cannot be avoided; growth inducing impacts; effects not found 
to be significant; and significant cumulative impacts of all past, present, and reasonably foreseeable 
future projects. For this EIR, an “impact” or “significant impact” is assumed to be an adverse effect 
on the environment. 

This EIR is intended to provide information to the public and to decision makers regarding the 
potential environmental effects of approval and implementation of the Guilherme Brasil Dairy 
Expansion project. Prior to considering approval of this request, the Merced County Planning 
Commission must certify that this EIR is adequate under CEQA and that they have considered the 
information herein. Upon making this finding, the Merced County Planning Commission may then 
consider approval of the Guilherme Brasil Dairy Expansion project.  

1.3 TYPE OF ENVIRONMENTAL IMPACT REPORT 

This EIR is being prepared as a “Project” EIR pursuant to §15161 of the CEQA Guidelines. A 
project EIR is prepared to examine the environmental impacts of a specific development project. 
According to the CEQA Guidelines, “(t)his type of EIR should focus primarily on the changes in 
the environment that would result from the development project. The EIR shall examine all phases 
of the project, including planning, construction, and operation.” This EIR is intended to serve as the 
environmental document for all activities related to the Guilherme Brasil Dairy Expansion project, 
including issuance of a Conditional Use Permit and issuance of construction and building permits. 

1.4 MITIGATION MONITORING PROGRAM 

CEQA requires that public agencies carrying out or approving certain projects must adopt 
mitigation monitoring or reporting programs to ensure the implementation and effectiveness of 
mitigation measures. Consequently, mitigation measures identified in this EIR that are necessary to 
reduce or eliminate potentially significant adverse environmental effects are subject to this 
monitoring requirement. Copies of the Mitigation Monitoring Program, which must be adopted 
upon approval of the Guilherme Brasil Dairy Expansion project, are available from the Merced 
County Department of Planning and Community Development at 2222 M Street, Merced, California 
95340. 
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2 EXECUTIVE SUMMARY OF THE EIR 

2.1 PROJECT SUMMARY 

The project sponsor has applied for a Conditional Use Permit to bring the existing dairy facility in 
compliance with Merced County’s permit requirements, and to expand the existing dairy so that the 
modified dairy would house a total of 2,000 animals (937 milk cows and 1,063 support stock). This 
would represent an increase of 545 animals from existing numbers. Most of the proposed 
construction would occur within the existing footprint of the facility on land that has previously 
been graded for construction of the existing facilities (see DEIR Chapter 3, Project Description). 
Proposed facilities include: two freestall barns and associated corrals; covered maternity and hospital 
corrals; six corrals; concreting and cover for the feed slab; removal of two diesel generators; 
installation of power lines to the site and well; and a mechanical separator pad. Additional parcels in 
the vicinity would continue to be used for the application of manure process water and the growth 
of forage crops.  

2.2 SUMMARY OF PROJECT ALTERNATIVES 

Section 15126.6 of the California Environmental Quality Act (CEQA) Guidelines requires that an 
Environmental Impact Report (EIR) describe and comparatively evaluate a range of reasonable 
alternatives to a project that would feasibly attain most of the basic objectives of the project but 
would avoid or substantially lessen any of the significant effects of the project. Thus, the range of 
alternatives evaluated in the Draft EIR is dictated by the range of significant impacts identified in the 
Draft EIR, and evaluated alternatives are limited to those that would reduce or eliminate identified 
environmental impacts. As discussed in the Draft EIR, the secondary and cumulative impacts of 
implementing the Guilherme Brasil Dairy Expansion project would lead to significant adverse and 
unavoidable impacts. Accordingly, two alternatives in addition to the required No Project 
alternative, listed below, were formulated to illustrate the range of projects that could be 
implemented as an alternative to the proposed Guilherme Brasil Dairy Expansion project. 

• Alternative 1 – No Project Alternative. 
• Alternative 2 – Anaerobic Digester Alternative 

Based on the comparative evaluation contained in the Draft EIR, other than the No Project 
Alternative, Alternative 2, Anaerobic Digester, would reduce the magnitude of most impacts. The 
significant impacts due to odors and greenhouse gas emissions identified for the project would be 
reduced with implementation of Alternative 2. Alternative 2 would be the Environmentally Superior 
Alternative. 
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2.3 AREAS OF CONTROVERSY/ISSUES TO BE RESOLVED 

The potential areas of controversy and issues to be resolved through the EIR process were derived 
through analysis conducted during preparation of the Notice of Preparation (NOP) (See Draft EIR 
Appendix A, Notice of Preparation and Initial Study). These areas are summarized as follows:  

• Conflict with Merced County Zoning Code and Animal Confinement Ordinance 
requirements, and land use incompatibility with surrounding residences (see Chapter 5, 
Land Use). 

• Short-term construction air quality impacts and long-term air quality impacts from an 
increase in operational emissions, including greenhouse gas emissions and generation of 
odors (see Chapter 6, Air Quality). 

• Violation of water quality standards, depletion of groundwater, and groundwater and 
surface water contamination (see Chapter 7, Hydrology and Water Quality). 

• Potential generation of nuisance insects (see Chapter 8, Hazards (Nuisance Insects)). 

In addition, responses received from public agencies and the public during circulation of the NOP 
raised the following major concerns: 

• Impacts to water quality 
• Impacts to air quality from project emissions and nuisance odors 
• Project related health impacts from toxic air contaminants 
• Evaluation of potential impacts historic and cultural resources 
• Potential adverse effects due to greenhouse gas emissions and contribution to global 

climate change 

Responses to these concerns, including where selected issues are evaluated in the text of the Draft 
EIR, are set forth in Appendix B, Comments on Notice of Preparation, of the Draft EIR. 

2.4 SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES 

Table 2-1 presents a summary of project impacts and proposed mitigation measures that would 
avoid or minimize potential impacts. The level of significance for each environmental impact is 
indicated both before and after mitigation. For a detailed discussion of the proposed project impacts 
and mitigation measures, see Chapters 5 through 8 of the Draft EIR. 
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Table 2-1       Summary of Impacts and Mitigation Measures 
 

 
 

Environmental Impact 

Level of 
Significance 

Before 
Mitigation 

 
 

Mitigation Measure/Alternative 

Level of 
Significance 

After 
Mitigation 

 LS PS  LS SU 

Land Use  

Impact LU-1: Consistency with Merced County 
setback standards 
As proposed, the Guilherme Brasil Dairy Expansion 
project would be inconsistent with Merced County 
setback standards for animal confinement facilities.  

 PS Mitigation Measure LU-1:  
The site plan shall be modified so that the proposed corrals are resized so 
that they do not reduce the distance to the southeastern residence below 
1,000 feet. 
 

LS  

Impact LU-2: Land use compatibility with 
existing residential uses adjacent to the project 
area 

Implementation of the proposed Guilherme Brasil 
Dairy Expansion project could be incompatible with 
existing offsite residences due to the siting of active 
dairy facilities in close proximity to these uses.  

 
 
 

PS Mitigation Measure LU-2a: 
Plant a triple row of large-leaf, fast growing trees along the northern 
boundary of the project site adjacent to the existing neighbor to the north.  
If a deciduous tree species is chosen, it will be important to ensure leaf 
coverage of the tree during the fly seasons.  Until the planted trees have 
grown to a height of 12 feet, the onsite fields adjacent to the offsite 
residences shall be planted in corn during the summer growing season to 
provide a vertical resting surface to intercept flies generated by the dairy. 
Mitigation Measure LU-2b: 
Implement the odor control measures set forth in Mitigation Measure 
AQ-7a. 
Mitigation Measure LU-2c: 
Implement the nuisance control measures set forth in Mitigation Measures 
HAZ-1 and HAZ-2. 

 SU 
 

   Implementation of Alternative 1, No Project, or Alternative 2, Anaerobic 
Digester, would reduce, but not avoid this effect. 

 SU 
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Environmental Impact 

Level of 
Significance 

Before 
Mitigation 

 
 

Mitigation Measure/Alternative 

Level of 
Significance 

After 
Mitigation 

 LS PS  LS SU 

Air Quality  

Impact AQ-1: Construction-related emissions 
(ROG, NOx, CO, SO2, and Fugitive Dust) 
Construction activities associated with the 
Guilherme Brasil Dairy Expansion project would 
result in short-term air emissions including ROG, 
CO, SO2, NOx, and fugitive dust. Emissions of 
construction-related ozone precursors and fugitive 
dust would not exceed the threshold values used by 
the SJVAPCD for stationary sources. 

LS  Mitigation Measure AQ-1:  
None required. 

LS  

Impact AQ-2: Carbon monoxide (CO) 
emissions from operational equipment and 
increased traffic 
Operation of equipment used at the Guilherme 
Brasil Dairy Expansion for processing and farming 
would result in the emissions of carbon monoxide. 
Emissions from the Guilherme Brasil Dairy 
Expansion would not exceed SJVAPCD significance 
criteria. 

LS 
 
 
 

 Mitigation Measure AQ-2:   
None required.  

LS 
 

 

Impact AQ-3: Ozone precursor emissions 
(Volatile Organic Compounds (VOC)/Reactive 
Organic Gases (ROG) and Nitrogen Oxides) 
emissions from dairy operations, farm 
equipment and increased traffic 
Emissions of ROG/VOC and NOx from dairy 
operations, farm equipment, and increased traffic at 
the Guilherme Brasil Dairy Expansion would not 
exceed SJVAPCD emissions criteria with 
establishment of the expanded herd.  

LS  Mitigation Measure AQ-3: 
None required. 

LS  
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Environmental Impact 

Level of 
Significance 

Before 
Mitigation 

 
 

Mitigation Measure/Alternative 

Level of 
Significance 

After 
Mitigation 

 LS PS  LS SU 

Impact AQ-4: PM10 and PM2.5 emissions from 
fugitive dust during project operations 

Operations from the Guilherme Brasil Dairy 
Expansion would result in fugitive dust (PM10 and 
PM2.5) emissions from wind erosion, farming 
operations, animal movement in unpaved corrals, 
vehicle use along unpaved driveways and access 
roads, and equipment operation. Emissions would 
not exceed SJVAPCD emissions thresholds, and the 
resulting concentration of fugitive dust would not 
exceed ambient air quality standards for areas 
adjacent to the dairy.   

LS  Mitigation Measure AQ-4:  
None required. 
 

LS  

Impact AQ-5: Hazardous pollutant emissions 
from project operations (ammonia and 
hydrogen sulfide) 
The proposed dairy would be a potential source of 
hazardous air pollutants from animal movement, 
manure management, and on-site mobile sources. As 
proposed, this project would not exceed the 
thresholds for health risks. 

LS  Mitigation Measure AQ-5:  
None required. 
 

LS 
 
 

 

Impact AQ-6: Greenhouse gas emissions from 
project operations 
Construction and operation of the Guilherme Brasil 
Dairy Expansion project would result in greenhouse 
gas emissions from direct and indirect sources.  

LS  Recommended Measure AQ-6:  
None required. 

LS 
 

 

Impact AQ-7: Adverse odor from project 
operations 
Operations and manure management at the 
Guilherme Brasil Dairy Expansion in Merced 
County may emit odors that may be bothersome to 
isolated rural residents, the only nearby sensitive 
receptors.  

 PS Mitigation Measure AQ-7a: 
To minimize potential for odor nuisance conditions, prior to initiating 
operations at the new facilities, the applicant shall prepare an Odor 
Control Plan for submission and approval by the Merced DEH.  
Following approval, the applicant shall implement the approved Plan.  
The following odor control measures shall be required in the Plan: 
• Liquid manure utilized for irrigation purposes shall be managed so 

that it does not stand in the application field for more than 24 hours. 

 
 

SU 
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Environmental Impact 

Level of 
Significance 

Before 
Mitigation 

 
 

Mitigation Measure/Alternative 

Level of 
Significance 

After 
Mitigation 

 LS PS  LS SU 

• Implement any odor control measures as contained in the NMP, 
which may include the following:  
1. Ration/diet manipulation 
This approach involves the alteration of feed in order to reduce the 
volume of substrate available for anaerobic activity. The approach includes 
reducing the nitrogen content of food, phase feeding, repartitioning 
agents, improved animal genetics, and various feed additives. 
2. Manure management 
Utilize best management practices for manure management, including 
minimizing the time between excretion and application, and aeration 
of retention basins.   

Additionally, implement the following additional best management 
practices: 
Manure Collection Areas 
• Clean out manure generated at the freestall barns and corrals at a 

frequency that would minimize odors; 
• Keep cattle as dry and clean as possible at all times; 
• Scrape manure from the corrals and bedding from the freestall barns 

and corrals at a frequency that would reduce or minimize odors. 
Manure Treatment and Application 

• Minimize moisture content of stockpiled manure/retained solids to a 
level that would reduce the potential for release of odorous 
compounds during storage; 

• Minimally agitate stockpiled manure during loading for off-site 
transport; 

• Mix process water with irrigation water prior to irrigation (dilution 
rate shall be adequate to minimize odor levels and maintain 
appropriate nutrient content in effluent); 

• Clean up manure spills upon occurrence; 
• Maintain and operate settling ponds and retention ponds to minimize 

odor levels. 
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Environmental Impact 

Level of 
Significance 

Before 
Mitigation 

 
 

Mitigation Measure/Alternative 

Level of 
Significance 

After 
Mitigation 

 LS PS  LS SU 

General 
• Implement dust suppression measures to prevent the release of 

odorous compound-carrying fugitive dust; 
• During project operations, the dairy operator/owner shall respond to 

neighbors who are adversely affected by odors generated at the 
project site and take prompt corrective action. 

If necessary and feasible, the animal confinement operation must 
implement the following additional measures: 
1. Manure treatment 

Manure treatment methods include maintaining aerobic conditions 
during storage, aerobic treatment using aerated lagoons or 
composting, anaerobic digestion, and biochemical treatment.  

2. Capture and treatment of emitted gases 
This approach includes the use of covered storage pits or lagoons, soil 
incorporation of applied liquid or solid manure, and dry scrubbers for 
building exhaust gases including soil absorption beds, bio-filter fields, 
or packed beds.  

3. Enhanced air dispersion  
Odor and other air contaminants are diluted to below threshold levels 
by atmospheric turbulence that increases with wind velocity, solar 
radiation, and roughness elements such as buildings, trees, or barriers. 
Sound site selection with adequate separation distance and elevated 
sources or mechanical turbulence can aid in dispersing odorous 
compounds and avoiding nuisance conditions. 

4. Enhanced land spreading procedures 
Procedures may be modified to minimize impacts by avoiding 
spreading when the wind is blowing towards populated areas, 
employing technologies to incorporate manure into soil during or 
directly after application (i.e. injection, plowing, disking), or spreading 
manure in thin layers during warm weather.  
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Environmental Impact 

Level of 
Significance 

Before 
Mitigation 

 
 

Mitigation Measure/Alternative 

Level of 
Significance 

After 
Mitigation 

 LS PS  LS SU 

   Mitigation Measure AQ-7b:  
Implement the land use control measures set forth in Mitigation Measure 
LU-2a. 
Mitigation Measure AQ-7c:  
Implement the nuisance control measures set forth in Mitigation Measures 
HAZ-1 and HAZ-2. 

  

   Implementation of Alternative 1, No Project, would reduce the magnitude 
and significance of this effect. 

LS  

   Implementation of Alternative 2, Anaerobic Digester, would reduce, but 
not avoid this effect. 

 SU 

Hydrology and Water Quality 

Impact HYD-1: Degradation of water quality 
due to stormwater runoff during project 
construction 

Construction of the proposed project could result in 
the erosion of on-site soils or loss of topsoil, which 
could cause the degradation of water quality in 
waterways draining the site by reducing the quality 
of stormwater runoff during project construction.  

 PS Mitigation Measure HYD-1:  
The project applicant shall be required to submit permit registration 
documents for the Construction General Permit Order 2009-0009-DWQ 
to the SWRCB and comply with all requirements of the permit. The 
annual fees are based on total disturbed area of the construction project in 
acres. A Legally Responsible Person shall electronically submit Permit 
Registration Documents (PRDs) prior to commencement of construction 
activities in the Storm water Multi- Application Report Tracking System 
(SMARTS). PRDs consist of the Notice of Intent, Risk Assessment, Post-
Construction Calculations, a Site Map, the SWPPP, a signed certification 
statement by the LRP, and the first annual fee. All requirements of the site 
specific SWPPP shall be included in construction documents for the 
project. 

LS  

Impact HYD-2: Degradation of surface water 
quality 
The proposed project would not result in the 
degradation of surface water quality during project 
operations because no surface water discharge is 
proposed.  

LS  Mitigation Measure HYD-2:  
None required. 

LS  
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Environmental Impact 

Level of 
Significance 

Before 
Mitigation 

 
 

Mitigation Measure/Alternative 

Level of 
Significance 

After 
Mitigation 

 LS PS  LS SU 

Impact HYD-3: Groundwater contamination 
from operation of the Guilherme Brasil Dairy 
Expansion 

Expanded operations at the Guilherme Brasil Dairy 
Expansion project could result in the degradation of 
groundwater resources.  

 PS Mitigation Measure HYD-3a:  
The applicant shall comply with requirements of the NMP/WMP, and 
implement applicable RWQCB requirements and all Merced County ACO 
requirements not superseded by the conditions of the General Order for 
Milk Cow Dairies as it may be amended.  

LS  

   Mitigation Measure HYD-3b:  
As set forth in the NMP, proposed application rates of liquid and/or solid 
manure shall not exceed agronomic rates. Nutrient samples shall be 
collected prior to and during application periods to confirm agronomic 
rates within all portions of cropped areas receiving manure, and to protect 
water supplies. Soil testing frequency for nitrogen, potassium, phosphorus 
and salts are described in the NMP.  Modifications to the NMP may be 
required by the RWQCB if nutrient exceedances are found.  

  

   Mitigation Measure HYD-3c:  
Prior to the enlargement of any of the existing storage lagoons or settling 
ponds; construction of any new lagoon or settling pond; or in the event 
that the design, construction, operation and/or maintenance of the 
lagoons and/or ponds is not protective of water quality, the project 
applicant shall submit a design of the lagoon or settling pond for review 
and approval by the RWQCB. The design shall conform to either of the 
options described below:  
• Tier 1:  A pond designed to consist of a double liner constructed with 

60-mil high density polyethylene or material of equivalent durability 
with a leachate collection and removal system (constructed in 
accordance with Section 20340 of Title 27) between the two liners 
would be considered to be consistent with Resolution 68-16.   

• Tier 2:  A pond designed in accordance with California Natural 
Resource Conservation Service (NRCS) Conservation Practice 
Standard 313 or equivalent and must demonstrate through submittal 
of technical reports that the alternative design is protective of 
groundwater quality as required in the WDR specifications. 
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Environmental Impact 

Level of 
Significance 

Before 
Mitigation 

 
 

Mitigation Measure/Alternative 

Level of 
Significance 

After 
Mitigation 

 LS PS  LS SU 

   Mitigation Measure HYD-3d:  
If required by the RWQCB, an industry wide or site-specific salinity report 
shall be submitted to the RWQCB for review and approval prior to 
operation or final inspection. The salinity report shall identify sources of 
salt in waste generated at the dairy, evaluate measures that can be taken to 
minimize salt in the dairy waste, and include an affirmative commitment 
by the applicant to implement measures identified to minimize salt in the 
dairy waste to meet Basin Plan requirements.   

  

   Mitigation Measure HYD-3e:  
While not required at this time, additional monitoring wells within the 
shallow groundwater and the regional groundwater system may be 
warranted in the future to assess water table gradients and water quality 
variation over time. If required by the RWQCB, a monitoring well 
installation work plan will be submitted to the RWQCB. The work plan 
will provide the rationale for the completion of a minimum of two 
additional monitoring wells within the shallow and regional groundwater 
system. 

  

   Mitigation Measure HYD-3f:  
A well monitoring schedule shall be followed in accordance with the 
Waste Discharge Requirements General Order No. R5-2007-0035 for 
Existing Milk Cow Dairies. If required by the General Order for Milk 
Cow Dairies or the RWQCB, annual groundwater monitoring of on-site 
monitoring wells and soil monitoring on the project site may be 
completed. A monitoring plan should be prepared by the project applicant 
and approved by the RWQCB to detail the sampling elements.  If 
appropriate, surrounding properties with a domestic water supply well 
within 500 feet of the land application property could be sampled for 
Nitrate and EC at a minimum. 
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Environmental Impact 

Level of 
Significance 

Before 
Mitigation 

 
 

Mitigation Measure/Alternative 

Level of 
Significance 

After 
Mitigation 

 LS PS  LS SU 

   Mitigation Measure HYD-3g:  
After project implementation and subsequent groundwater monitoring, if 
groundwater contamination is shown, a reduction in herd size may be 
necessary, or additional crop acres may be necessary to accommodate the 
proposed herd size. A new Report of Waste Discharge (ROWD) may be 
required by the RWQCB. The ROWD shall clearly demonstrate that the 
herd size will not constitute a threat to water quality. If necessary, the 
RWQCB may revoke coverage under the General Order For Milk Cow 
Dairies and require the project applicant to obtain individual waste 
discharge requirements.  

  

   Mitigation Measure HYD-3h:  

The Department of Planning and Community Development shall make a 
final inspection of the facility prior to the commencement of operations to 
confirm the dairy meets all local and state requirements. 

  

Impact HYD-4: Depletion of groundwater 
resources  
Implementation of the proposed project could result 
in depletion of groundwater resources. 

 PS Mitigation Measure HYD-4:  
Annual groundwater monitoring of onsite monitoring wells shall be 
completed, including measurement of groundwater levels.  In the event 
groundwater levels under the project site show “critical overdraft 
conditions” which are attributable predominantly to the site-specific 
activities of the dairy project in excess of any regional overdraft 
conditions, the project applicant shall, as required by the County or any 
applicable groundwater management authority, implement reasonable 
water conservation measures (e.g. recycling of wash water or similar 
measures), or shall, if available and legally permitted, substitute dairy barn 
groundwater use with MID surface water. 

LS  

Impact HYD-5: Modification of surface water 
drainage patterns and an increase in runoff 
Implementation of the proposed dairy expansion 
project would not modify surface water drainage 
patterns, and would not cause localized off-site 
migration of runoff, erosion, and/or flooding.  

LS  Mitigation Measure HYD-5:  
None required. 

LS  
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Environmental Impact 

Level of 
Significance 

Before 
Mitigation 

 
 

Mitigation Measure/Alternative 

Level of 
Significance 

After 
Mitigation 

 LS PS  LS SU 

Impact HYD-6: Exposure to flood risks 
The project site could be subject to a flood event, 
during which dairy facilities could be damaged, or 
floodwaters could inundate dairy facilities and fields 
where wet or dry manure had been recently applied, 
causing impacts to surface water quality. Compliance 
with Merced County regulations regarding 
floodplain management would provide protection of 
active dairy facilities from flood inundation.  

LS  Mitigation Measure HYD-6:  
None required. 

LS  

Impact HYD-7: Water supply pathways for 
pollutant migration 

Existing water supply wells on-site and adjacent to 
the proposed dairy may represent preferred 
pathways for pollutant migration to groundwater.  

 PS Mitigation Measure HYD-7:  

Prior to issuance of any building permit, all existing water supply wells at 
the facility site and property shall be inspected by the Merced County 
Division of Environmental Health to ensure that each well is properly 
sealed at the surface to prevent infiltration of waterborne contaminants 
into the well casing or surrounding gravel pack. If any of the wells are 
found not to comply with the Merced County Well Ordinance standards, 
the project applicant shall retain a qualified professional as described in 
the respective Ordinance to install the required seal or functional 
equivalent including setbacks distances of 100 feet from manured areas as 
required by the RWQCB General Order. Documentation of the 
inspections and seal installations, if any, shall be provided to the County 
Division of Environmental Health prior to commencement of dairy 
expansion operations. 

LS  

Impact HYD-8: Violation of regulations related 
to the handling of waste 
Implementation of the proposed Guilherme Brasil 
Dairy Expansion project would not result in the 
violation of adopted regulations related to waste 
discharge. 

LS  Mitigation Measure HYD-8:  
None required. 

LS  
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Hazards (Nuisance Insects) 

Impact HAZ-1: Flies 
Implementation of the proposed Guilherme Brasil 
Dairy Expansion project could produce an 
additional source of flies that can adversely affect 
animal and human health, and become a nuisance 
for other adjacent land uses.  

 PS Mitigation Measure HAZ-1a:  
Prior to obtaining a building permit, the project sponsor shall prepare a 
vector control plan to meet the requirements of the Animal Confinement 
Ordinance Chapter 18.48.055 C.8.c.  The vector control plan shall be 
submitted to the Merced County Division of Environmental Health for 
review and approval.  The applicant shall implement all measures within 
the approved vector control plan throughout the active life of the dairy. 

 SU 

   Mitigation Measure HAZ-1b:  
The following operational measures identified in the EIR for the ACO 
shall be implemented. 
1. All confined animal facilities shall implement the following Best 

Management Practices to address potential fly problems: 
a. Daily inspection of manure flushing systems to ensure that manure is 

being effectively removed from flushed areas with particular attention 
paid to corners and isolated areas; 

b. Daily inspections of water supply and circulation systems to ensure 
that any leaks are promptly repaired.  These inspections shall include 
all watering troughs to ensure that mechanisms for controlling water 
level are operating effectively and are protected from damage; 

c. Regular blading of feeding lanes in freestall barns and corrals to ensure 
that spilled feed is promptly removed and disposed; 

d. Daily removal of manure and spilled feed from stalls in freestall barns; 
e. Regular scraping of corrals to minimize the potential for development 

of fly populations on manure; 
f. Weekly inspection of silage storage areas to ensure proper covering, 

drainage, and removal of any spoiled silage; 
g. Weekly inspection of fence lines of corrals and other “edge” areas and 

removal of any accumulated manure; 
h. Periodic monitoring of stable flies by direct observation and counting 

of the number of stable flies on the legs of a representative number, 
minimum of two percent, of the support stock herd; 

i.  All exterior doors and windows in milk rooms shall have screens that 
are inspected monthly to determine if they are working properly and to 
identify rips in the screening.  Ripped or otherwise damaged screens 

  



Executive Summary 
  
 

LS=Less than significant PS=Potentially Significant  SU=Significant and unavoidable 
 2-14 
 

 
 

Environmental Impact 

Level of 
Significance 

Before 
Mitigation 

 
 

Mitigation Measure/Alternative 

Level of 
Significance 

After 
Mitigation 

 LS PS  LS SU 

shall be repaired or replaced immediately; 
j. If necessary, flytraps shall be set throughout barns at strategic 

locations.  The traps are inspected monthly, or more frequently if 
necessary, and replaced when saturated with captured flies. 

   2. In addition to fly management practices in the cattle housing and 
milking areas of dairy facilities, the following sanitation practices shall 
be implemented at animal confinement facilities to control fly 
populations: 

a. Dead animals shall be stored in a secured area at the dairy facility and 
off-site rendering plant operators shall immediately be notified for 
pickup of carcasses; 

b. Residual feed shall be removed from infrequently used feeding areas; 
c. All garbage shall be disposed of in closed dumpsters that are regularly 

emptied by a contracted waste management service for off-site 
disposal; 

d. Grass and other landscape clippings shall be removed from the site for 
off-site disposal or reuse (as feed or soil amendment). 

  

   Mitigation Measure HAZ-1c:  
As required by Mitigation Measure LU-1, the site plan shall be modified in 
such a manner that the proposed corrals are resized so that the distance to 
the southeastern residence is not reduced below 1,000 feet. 

  

   Mitigation Measure HAZ-1d:  
As required by Mitigation Measure LU-2a, the applicant shall plant a triple 
row of large-leaf, fast growing trees along the northern boundary of the 
project site adjacent to the existing neighbor to the north.   

  

   Implementation of Alternative 1, No Project, would avoid this effect. LS  

Impact HAZ-2: Mosquitoes 

Implementation of the proposed Guilherme Brasil 
Dairy Expansion project could provide additional 
mosquito-breeding habitat.  

 PS Mitigation Measure HAZ-2a:  

Implement Mitigation Measure HAZ-1a. 
 SU 
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   Mitigation Measure HAZ-2b: 
The vector control plan for mosquitoes required by the Merced County 
ACO shall contain, but not be limited to, the following operational 
measures to be implemented during project operations as identified by 
University of California Cooperative Extension (UCCE): 

• Owners shall be responsible for weed and floatage control. 
• Separator bypass drains must be equipped to prevent pond 

floatage. 
• Solids floating on the surface of ponds and lagoons shall be 

removed no less frequently than weekly. 
• Lagoon/Pond-to-field discharges shall not stand more than 4 

days. 

  

   Mitigation Measure HAZ-2c: 
If requested, the project applicant shall pay any excess treatment cost 
expended by the Mosquito Abatement District. 

  

   Implementation of Alternative 1, No Project, would avoid this effect. LS  

Impact HAZ-3:  Contamination from manure 
pathogens during project operations 

Implementation of the proposed Guilherme Brasil 
Dairy Expansion project could result in increased 
export of dry manure and associated pathogens and 
residual contaminants, potentially causing adverse 
human health impacts.  

 PS Mitigation Measure HAZ-3: 

Over the course of dairy operations, the project sponsor shall obtain 
written agreement from the recipients of manure exported off site for the 
following: 
• All manure shall be applied to cropland at rates and times which are 

reasonable for the crop, soil, climate, special local situations, and 
management system. Manure applications shall be timed and 
managed to minimize nitrogen movement below the root zone and to 
minimize percolation of waste constituents to groundwater. 

• All stormwater that is or has been in contact with manure shall be 
maintained on site. No storm drainage that has been in contact with 
manure shall be allowed to flow or seep onto adjacent properties or 
public roads, or into any waterway. 

• Where the commingling of water containing manure can take place 
with irrigation wells and irrigation and/or drainage district facilities, 
these facilities must be protected from pollution by a backflow device 
or method that is approved by the Division of Environmental Health 

 SU 
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and/or the appropriate irrigation/drainage district. It is the obligation 
of the property owner to install and maintain or cause to be installed 
and maintained the backflow device or method. 

• Manure shall not be applied within 100 feet of any domestic well, 
irrigation well, or surface water body. Surface water bodies include 
creeks, streams, lakes and reservoirs, but do not include canals 
constructed above grade. Adequate protection of surface water 
bodies or irrigation wells shall prevent discharge or infiltration of 
manure constituents to the water body or well. 

The project sponsor shall provide the most recent analysis of the dry 
manure, in writing, to the manure recipient. The signed agreement 
between the project sponsor and the recipient of manure exported off site 
shall be submitted to the Merced County Division of Environmental 
Health for review.   

   Implementation of Alternative 1, No Project, would avoid this effect. LS  

Cumulative Impacts 

Air Quality  PS Mitigation Measure CUM-1a:  
Implement San Joaquin Valley Air Pollution Control District (SJVAPCD) 
Rules 8020 and 8021, and the following requirements of the Merced 
County Animal Confinement Ordinance - Chapter 18.48.050 U, HH, II, 
and OO.  

 SU 

   Mitigation Measure CUM-1b: 

The U.S. Environmental Protection Agency (EPA), California Air 
Resources Board (CARB), and/or SJVAPCD should sponsor and 
complete detailed emissions studies of air emissions from all areas of 
animal confinement facilities, including emissions rates from various 
sources, activities, and facilities. Concurrently, these agencies should 
evaluate and document the effectiveness of various emissions control 
options for managing or lessening air pollutant emissions from animal 
confinement facilities.  
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   Mitigation Measure CUM-1c: 
Upon completion of the emissions studies set forth above, and should it 
be determined that controls on emissions from animal confinement 
facilities are necessary to reach attainment status, the SJVAPCD should 
incorporate the resulting emissions inventory into its attainment planning 
for criteria pollutants for which the Air Basin is in nonattainment 
(currently ozone).  

  

Biological Resources LS  No cumulatively considerable contribution. LS  

Cultural Resources LS  No cumulatively considerable contribution. LS  

Geological Resources LS  No cumulatively considerable contribution. LS  

Hazards (Nuisance Insects) LS  No cumulatively considerable contribution. LS  

Hydrology and Water Quality  PS Mitigation Measure CUM-6a:   
Implement §18.48.050 A, D, E, F, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, 
V, Z, AA, BB, DD, EE, JJ, KK, LL and NN; §18.48.055 A, B, C.4.d, 
C.8.m, D, E, and F; and §18.48.060 A, D, E, G, H, I, K, L, M, Q, S, and T 
of the Animal Confinement Ordinance.   

 SU 

   Mitigation Measure CUM-6b:   
The following Best Management Practices shall be implemented by all 
dairies and confined animal facilities as applicable: 
1.  Positive drainage shall be included in project design and construction 

to ensure that excessive ponding does not occur. The design shall 
comply with Title 3, Division 2, Chapter 1, Article 22, §646.1 of the 
Food and Agriculture Code for construction and maintenance of dairy 
or facility surroundings, corrals, and ramps, as described below. 

2.  Dirt or unpaved corrals, or unpaved lanes, shall not be located closer 
than 25 feet from the milking barn or closer than 50 feet from the 
milk house. Corral drainage must be provided. 

3.  A paved (concrete or equivalent) ramp or corral shall be provided to 
allow the animals to enter and leave the milking barn. This paved area 
shall be curbed (minimum of 6 inches high and 6 inches wide) and 
sloped to a drain. Cow washing areas shall be paved (concrete or 
equivalent) and sloped to a drain. The perimeter of the area shall be 
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constructed in a manner that will retain the wash water to a paved 
drained area. Paved access shall be provided to permanent feed racks, 
mangers, and water troughs. Water troughs shall be provided with: (1) 
a drain to carry the water from the corrals; and (2) pavement (concrete 
or equivalent) which is at least 10 feet wide at the drinking area. 

4.  The cow standing platform at permanent feed racks shall be paved 
with concrete or equivalent for at least 10 feet back of the stanchion 
line. 

5.  As unpaved areas are cleaned, depressions tend to form, allowing 
ponding and increased infiltration. Regular maintenance shall include 
filling of depressions. Personnel shall be taught the correct use of 
manure collection machines (wheel loaders or elevating scrapers). 

   Mitigation Measure CUM-6c:   
For all new or expanding confined animal facilities, the Division of 
Environmental Health shall make a final inspection of the facility prior to 
the commencement of operations to confirm the dairy meets all local and 
state requirements. 

  

   Mitigation Measure CUM-6d:   
All existing water supply wells at a proposed new or modified animal 
confinement facility site (including those located away from the confined 
animal facilities in the cropland areas) shall be inspected by the Merced 
County Division of Environmental Health to ensure that each well is 
properly sealed at the surface to prevent infiltration of waterborne 
contaminants into the well casing or surrounding gravel pack. If any of the 
wells are found not to comply with the Merced County Well Ordinance 
standards described in impact HAZ 3, the applicant or confined animal 
facility operator shall retain a qualified professional as described in the 
County Well Ordinance to install the required seal or functional 
equivalent. Documentation of the inspections and seal installations, if any, 
shall be provided to the County Environmental Health Division prior to 
commencement of dairy operations. 
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   Mitigation Measure CUM-6e:   
The Regional Water Quality Control Board should evaluate the potential 
emissions to groundwater of salts, nutrients, and other substances from all 
areas of confined animal facilities, including corrals, treatment ponds, and 
cropped application fields. 

  

   Mitigation Measure CUM-6f:   
Based on the results of this study, the Regional Water Quality Control 
Board should adopt uniform standards that apply to all confined animal 
facilities within the Central Valley for permitted seepage rates from all 
areas, including corrals, treatment ponds, and application fields; maximum 
permeability rates for areas that require lining to prevent groundwater 
degradation; and implementation of a antidegradation policy for 
groundwater. 

  

Land Use and Planning  PS No feasible measure identified  SU 

Mineral Resources LS  No cumulatively considerable contribution. LS  

Noise LS  No cumulatively considerable contribution. LS  

Transportation and Circulation LS  No cumulatively considerable contribution. LS  

Utilities and Service Systems LS  No cumulatively considerable contribution. LS  

Growth Inducement and Secondary Effects 

Implementation of the Guilherme Brasil Dairy 
Expansion project would not result in any growth 
inducement. 

LS  None required. LS  
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Energy 
Implementation of the project would represent an 
overall increase in energy use both during 
construction and over the life of the project, and it 
could be consumed in a wasteful or inefficient 
manner. 

 PS Mitigation Measure ENER-1:  
The project applicant shall obtain from the appropriate utility company a 
full facility audit under the company’s energy management program. The 
project applicant shall implement all no cost items identified in the energy 
audit, and additionally shall implement their choice of low cost and/or 
investment grade opportunities to reach a total reduction of 10 percent in 
the energy consumption in the facility. The implementation shall be 
verified by submission of the utility “Installation Completion Form” or 
equivalent to Merced County Division of Environmental Health. 

LS  

Irreversible Commitment of Resources 

The demand for renewable and non-renewable 
resources is expected to increase regardless of 
whether or not the project is developed. The 
investment of resources in the project would be 
typical of the level of investment normally required 
for dairies of this scale. Mitigation measures have 
been included in the DEIR to reduce and minimize 
the impact to renewable and non-renewable 
resources. 

LS  None required. LS  

Potential Environmental Damage from 
Accidents 

The project proposes no uniquely hazardous uses, 
and its operation would not be expected to cause 
environmental accidents that would affect other 
areas. 

LS  None required. LS  
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3  PUBLIC COMMENT AND RESPONSE TO COMMENTS 

3.1 PUBLIC COMMENTS AND RESPONSES 

The California Environmental Quality Act (CEQA) requires public disclosure in an Environmental 
Impact Report (EIR) of all project environmental effects and encourages public participation 
throughout the EIR process. As stated in CEQA Guidelines §15200, the purposes of public review 
of environmental documents are: 

• sharing expertise; 
• disclosing agency analyses; 
• checking for accuracy; 
• detecting omissions; 
• discovering public concerns; and, 
• soliciting counter-proposals.  

CEQA Guidelines §15201 states that “(p)ublic participation is an essential part of the CEQA 
process.” A public review period of no less than 30 days nor longer than 60 days is required for a 
Draft EIR (DEIR) under CEQA Guidelines §15105(a). If a State agency is a lead or responsible 
agency for the project, the public review period shall be at least 45 days.  In this case, a review period 
extending from July 21, 2010 to September 10, 2010 was established.   

Merced County is the lead agency for this project (i.e., the agency that has primary discretionary 
approval authority over portions of the project) and will certify the EIR during project 
consideration.  The San Joaquin Valley Air Pollution Control District is a responsible agency (i.e., an 
agency that has more limited discretionary approval authority than the lead agency) and will be 
required to use this EIR in its consideration of the proposed Guilherme Brasil Dairy Expansion 
project. 

During circulation of the DEIR from July 21, 2010 to September 10, 2010, Merced County received 
four comments on the EIR.  For every written comment received from the public, agencies, and 
organizations, Merced County has provided a written response. The comments and response to 
comments are included in the following pages.  A list of commenters is provided below. 

For comments that advocate that Merced County take a certain action, or where the comment has 
stated the belief or opinion of the author, the response to comment notes that Merced County will 
consider the views of the commenter in the County’s deliberation of the Guilherme Brasil Dairy 
Expansion project.  No other response to such a comment is provided. This is not to diminish the 
importance of such comments, but rather to ensure that the substance of the comment is debated 
and considered by the decision-makers of Merced County and not the authors of the EIR. 
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COMMENTER COMMENT IDENTIFICATION 

Federal  Agency Comments 

None received 

 
State Agency Comments 

California Regional Water Quality Control Board, Central Valley Region  A 
 
The Natural Resources Agency, Department of Fish and Game, Central Region B 
 
Business, Transportation and Housing Agency, Department of Transportation   C 
 
 
 
Local and Regional Agency Comments 

San Joaquin County Air Pollution Control District     D 

 
Publi c  Uti l i ty  and Servi ce  Provider Comments 

None received 

 
Citizen / Non-governmental  Organizat ions Comments  

None received 
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Response to Letter A 

Commenter California Regional Water Quality Control Board, Central Valley Region, Confined 
Animal Facility Regulatory Unit  
August 5, 2010 

 
 
A-1 This comment states that the proposed dairy expansion would not require Individual WDRs 

as stated in the Draft EIR. 

The comment is noted. The DEIR Chapter 3, Project Description, and Chapter 7, Hydrology and 
Water Quality, has been revised to reflect that no Individual WDRs would be required, and 
the proposed expansion would be subject to regulations of the Waste Discharge 
Requirements General Order No. R5-2007-0035 for Existing Milk Cow Dairies (General 
Order for Milk Cow Dairies). Modifications to Chapters 3 and 7 are reflected in Chapter 4 of 
this FEIR. These modifications would have no effect on the analysis of potential effects to 
hydrology and water quality, or the environmental conclusions of any of the impacts 
identified in DEIR Chapter 7.  No further modification of the EIR would be necessary to 
respond to this comment. 

A-2 The RWQCB comment states that since the Waste Management Plan for the proposed 
expansion shows adequate storage capacity, a new settling basin would not be required by 
the Regional Board as stated as a possibility in the Draft EIR. 

The comment is noted. The DEIR Chapter 3, Project Description, and Chapter 7, Hydrology and 
Water Quality, has been revised to reflect that the Regional Board would not require a new 
settling basin. These modifications would have no effect on the analysis of potential effects 
of the proposed expansion, or the environmental conclusions of any of the impacts 
identified in DEIR. No further modification of the EIR would be necessary to respond to 
this comment. 

A-3 The RWQCB comment states that since the proposed dairy expansion would not require an 
Individual WDR, the Regional Board would not require groundwater monitoring wells at 
this time. 

The comment is noted. The DEIR Chapter 7, Hydrology and Water Quality, Mitigation 
Measure HYD-3 has been modified to reflect that the Regional Board would not require 
groundwater monitoring wells at this time and that the dairy project is not subject to 
Individual Waste Discharge Requirements. The following modifications would be made: 

Mitigation Measure HYD-3a:  
The applicant shall comply with requirements of the NMP/WMP, and implement 
applicable RWQCB requirements as required by an individual WDR for the proposed 
expansion, and with all Merced County ACO requirements not superseded by the 
conditions of the individual General Order for Milk Cow Dairies as it may be 
amended. WDR.  
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Mitigation Measure HYD-3b:  
As set forth in the NMP, proposed application rates of liquid and/or solid manure 
shall not exceed meet agronomic rates for best management farming practice. 
Nutrient samples shall be collected prior to and during application periods to confirm 
agronomic rates within all portions of cropped areas receiving manure, and to protect 
water supplies. Soil testing frequency for nitrogen, potassium, phosphorus and salts 
are described in the NMP.  Modifications to the NMP may be required by the 
RWQCB if nutrient exceedances are found. as outlined in the individual WDR for the 
proposed expansion to be issued by the RWQCB. 

Mitigation Measure HYD-3c:  
A best practicable treatment or control (BPTC) evaluation to be submitted to the 
RWQCB shall be completed for the existing pond prior to operation or final 
inspection. The evaluation shall meet the applicable requirements of the RWQCB and 
the approved WDR.  The BPTC shall set forth a schedule (as short as practicable) for 
a systematic and comprehensive technical evaluation of the existing pond to 
determine if the existing construction is protective of groundwater. Should the BPTC 
determine that additional nutrients are leaking underneath the pond than previously 
assumed in the WMP, alterations to the WMP shall be completed to account for the 
difference in nutrient loading and avoid potential violations. Increased pond sizing or 
additional ponds to increase treatment surface area may be necessary. Prior to the 
enlargement of any of the existing storage lagoons or settling ponds; construction of 
any new lagoon or settling pond; or in the event that the design, construction, 
operation and/or maintenance of the lagoons and/or ponds is not protective of water 
quality, the project applicant shall submit a design of the lagoon or settling pond for 
review and approval by the RWQCB. The design shall conform to either of the 
options described below:  

• Tier 1:  A pond designed to consist of a double liner constructed with 60-mil high 
density polyethylene or material of equivalent durability with a leachate collection 
and removal system (constructed in accordance with Section 20340 of Title 27) 
between the two liners would be considered to be consistent with Resolution 68-
16.   

• Tier 2:  A pond designed in accordance with California Natural Resource 
Conservation Service (NRCS) Conservation Practice Standard 313 or equivalent 
and must demonstrate through submittal of technical reports that the alternative 
design is protective of groundwater quality as required in the WDR specifications. 
Any necessary measures shall be incorporated into the WDR issued for the facility. 

Mitigation Measure HYD-3d:  
If required by the RWQCB, an industry wide or site-specific salinity report shall be 
submitted to the RWQCB for review and approval prior to operation or final 
inspection. The salinity report shall identify sources of salt in waste generated at the 
dairy, evaluate measures that can be taken to minimize salt in the dairy waste, and 
include an affirmative commitment by the applicant to implement measures identified 
to minimize salt in the dairy waste to meet Basin Plan requirements.  Any necessary 
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measures shall be incorporated into the WDR issued for the facility or become a 
required deliverable of the WDR. 

Mitigation Measure HYD-3e:  
Prior to the issuance of any building permit, While not required at this time, 
additional monitoring wells within the shallow groundwater and the regional 
groundwater system will be may be warranted in the future to assess water table 
gradients and water quality variation over time. If required by the RWQCB, A a 
monitoring well installation work plan will be submitted to the RWQCB. The work 
plan will provide the rationale for the completion of a minimum of two additional 
monitoring wells within the shallow and regional groundwater system. Monitoring 
well requirements and a monitoring schedule shall be incorporated into the WDR 
issued for the facility. 

Mitigation Measure HYD-3f:  
A well monitoring schedule shall be followed in accordance with the Waste Discharge 
Requirements General Order No. R5-2007-0035 for Existing Milk Cow Dairies. At a 
minimum If required by the General Order for Milk Cow Dairies or the RWQCB, 
annual groundwater monitoring of on-site monitoring wells and soil monitoring on 
the project site shall may be completed. A monitoring plan shall should be prepared 
by the project applicant and approved by the RWQCB, which will to detail the 
sampling elements.  If appropriate, Ssurrounding properties with a domestic water 
supply well within 500 feet of the land application property should could be sampled 
for Nitrate and EC at a minimum. A well monitoring schedule shall be incorporated 
into the WDR issued for the facility. 

Mitigation Measure HYD-3g:  
After project implementation and subsequent groundwater monitoring, if 
groundwater contamination is shown, a reduction in herd size may be necessary, or 
additional crop acres may be necessary to accommodate the proposed herd size. A 
new Report of Waste Discharge (ROWD) may be required by the RWQCB.shall be 
prepared. The ROWD shall clearly demonstrate that the herd size will not constitute a 
threat to water quality. If necessary, the RWQCB may revoke coverage under the 
General Order For Milk Cow Dairies and require the project applicant to obtain 
individual waste discharge requirements. shall revise the WDR issued to the facility. 

Mitigation Measure HYD-3h:  
The Department of Planning and Community Development shall make a final 
inspection of the facility prior to the commencement of operations to confirm the 
dairy meets all local and state requirements. 

Implementation of the modifications to mitigation measure HYD-3 would not decrease the 
effectiveness of the measure since existing RWQCB regulations would ensure protection to 
groundwater.  The impact conclusion of less than significant following mitigation would be 
unchanged by the modification of this mitigation measure, and the reasoning expressed in 
impact HYD-3 supporting this conclusion would be unchanged. 
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A-4 The comment states that the Guilherme Brasil Dairy is located within Flood Hazard Zone A 
and recommends that a requirement for a flood analysis is included in the FEIR.  

The comment is noted. The Chapter 7, Hydrology and Water Quality, has been revised to reflect 
that the Flood Hazard Zone A of the project. Impact HYD-6 is modified as follows: 

Impact  HYD-6: Exposure to f lood r isks 

The project site would not could be subject to a flood event, during which dairy 
facilities could be damaged, or floodwaters could inundate dairy facilities and fields 
where wet or dry manure had been recently applied, causing impacts to surface water 
quality. Compliance with Merced County regulations regarding floodplain 
management would provide protection of active dairy facilities from flood 
inundation.  This would be a less-than-significant impact. 

The site of the Guilherme Brasil Dairy Expansion project is located in Flood Zone 
A, which is defined as an area that would be inundated by a 100-year flood, but 
where no base flood elevations have been established not located in a flood hazard 
zone as identified by the Federal Emergency Management Agency (FEMA 2008). 
2006). Merced County has a floodplain management ordinance (Zoning Code 
Section 18.34) that meets minimum federal standards for participation in the 
National Flood Insurance Program. This ordinance requires that the base flood 
elevation on a project site be established, that structures be flood proofed, and that a 
development permit demonstrating compliance with the provisions of the floodplain 
management ordinance be obtained prior to the initiation of construction. 
Compliance with Merced County regulations regarding floodplain management 
would provide protection of active dairy facilities from flood inundation. Prior to 
submitting plans for any new building or to legalize any existing buildings, a licensed 
surveyor must be hired to determine the base flood elevation and the information 
must be submitted to the Public Works Department and the Central Valley Water 
Board. Compliance with the floodplain management ordinance would result in a less-
than-significant impact. Therefore, implementation of the project would not expose 
people or structures to a significant risk of loss, injury or death involving flooding. 
Although residences are located on the project site, since the project site is located 
outside of flood hazard areas, no residents would be exposed to the risk of flooding. 
According to the Merced County General Plan, the project area is also outside of any 
dam failure inundation area. 

Manure and process water applied to fields may contain substantial quantities of 
nutrients (e.g., nitrogen and phosphorus) and microorganisms, including pathogens 
(disease causing organisms). If these substances enter the surface or groundwater 
environments in sufficient concentrations, they could cause water quality 
degradation. Potential impacts to surface water quality associated with flooding of 
manure fertilized agricultural fields would be mitigated by the measures identified 
below and existing conditions as follows: 



Merced County 3-9 Guilherme Brasil Dairy Expansion CUP 07-014 
November 2010  Final EIR 

• The ACO and NMP/WMP would require operational practices that would keep 
flood waters from coming into contact with recently applied manure or process 
water; 

• Domestic wells are required to have sanitary seals to prevent surface water 
contamination into the well casing; 

• Neither the flood water nor the receiving waters would be used as a drinking 
water source without prior treatment, and therefore any pollutants contained in 
the flood water would not be expected to be ingested by the public; 

• During widespread regional flooding, all surface waters are expected to be 
degraded and precautions are already in place that minimize the likelihood of 
inadvertent ingestion of pollutants by the public (i.e., public advisories to boil 
water before use, maintenance and disinfection of wells after flood waters 
recede). 

Because the project is not in a floodplain, and all runoff would be maintained on site, 
the risk of contamination to surface waters during flood events would be less than 
significant. For potential effects groundwater impacts due to pathogens at offsite 
locations, see Impact HAZ-3. 

Significance of Impact: Less than significant. 

Mitigation Measure HYD-6: None required. 

These changes would modify the analysis of potential effects of the proposed expansion, but 
would not modify the environmental conclusions of any of the impacts identified in DEIR. 
The impact conclusion of less than significant would be unchanged. No further modification 
of the EIR would be necessary to respond to this comment. 
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Response to Letter B 
 
Commenter The Natural Resources Agency, Department of Fish and Game, Central Region 

August 31, 2010 
 
 
 
B-1 This comment reviews details of the proposed dairy expansion project. 

Since no environmental issue was raised by the comment, no modification of the EIR is 
necessary. 

B-2 This comment states that the California Department of Fish and Game (CDFG) is 
concerned with the indirect potential discharge of dairy wastewater to vernal pools and 
protected species as well as loss of foraging habitat. 

These issues are addressed in response to comments B-5 through B-9 where more specific 
comments from CDFG are made. 

B-3 This comment outlines CDFG jurisdiction for the project, and summarizes potential impacts 
to special status species. 

These issues are addressed in response to comments B-6 through B-9 where more specific 
comments from CDFG are made. 

B-4 This comment states that the project site appears to be in an area subject to flooding. 

See response to comment A-4.  

B-5 This comment states that CDFG is concerned about potential off-site discharges of 
stormwater or wastewater and potential impacts to a wetland complex located north of the 
project site. 

The fields that would receive manure process water under the proposed project are not 
adjacent to any vernal pool habitat. An area approximately 1.5 miles north of the project site, 
north of Jefferson Road and the channelized Lower Chowchilla River, appears in aerial 
photographs to be intact habitat; however, during a site visit conducted on September 19, 
2010 to update the February 2008 Reconnaissance Biological Survey Report, this area 
appeared to be ripped for agricultural purposes and dry. Surface water discharges of water 
that has been in contact with manure are prohibited by the RWQCB and the Merced County 
Animal Confinement Ordinance.  Potential impacts due to surface water contamination are 
evaluated in Impact HYD-2 of the DEIR. The continued use of good farming practice and 
application of wastewater at agronomic rates as required by the Merced County Animal 
Confinement Ordinance and the Waste Discharge Requirements General Order No. R5-
2007-0035 for Existing Milk Cow Dairies would avoid potential impacts. Because no surface 
water discharge is proposed or permitted, no significant impacts would occur. See Impact 
HYD-2 of the DEIR for additional information. 
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Potential impacts due to groundwater contamination are evaluated in Impact HYD-3 of the 
DEIR. Because the proposed operations would remove additional manure from the project 
expansion offsite, and because mitigation measure HYD-3 and any corrective actions 
deemed essential by the RWQCB under the General Order for Milk Cow Dairies will allow 
ongoing monitoring of any operational changes which may impact the nutrient balance on 
this facility, potential impacts to groundwater quality would be reduced to less than 
significant. Because these potential effects are fully evaluated in the DEIR, no modification 
of the EIR would be necessary to respond to this comment. 

B-6 This comment states that since vernal pools exist northwest of the project site, potential 
project-related impacts to California Tiger Salamander should be evaluated. 

As established in the February 2008 Reconnaissance Biological Survey Report and confirmed 
during the site visit conducted on September 19, 2010, no suitable breeding habitat for 
California Tiger Salamander exists within 1.5 miles of the project site. Further, the site visit 
found that the potential vernal pool habitat located north of the project site had been ripped 
for agricultural purposes and was dry. In the event that vernal pool habitat is re-established 
in the area 1.5 miles north of the project site, occurrence of the California Tiger Salamander 
at the dairy would be unlikely since the animal would have to cross several roads, the channel 
of the Chowchilla River, and several irrigation canals to access the Guilherme Brasil Dairy 
site. Because potential effects to California Tiger Salamander are fully evaluated in the Initial 
Study/Notice of Preparation for the project, no modification of the EIR would be necessary 
to respond to this comment. 

B-7 This comment states that trees, shrubs, and grasses adjacent to the project site likely provide 
nesting habitat for songbirds and raptors. If project construction occurs during the avian 
breeding season, CDFG recommends that surveys for active nests should be conducted. 

Although very few trees or shrubs exist adjacent to the project site, and all are ornamental 
plantings around residences, it is possible that birds nest in the trees. Likewise, although no 
sign of burrowing owls were observed within the area proposed for disturbance by the 
project, they may occupy the site before construction begins.  As recommended by CDFG, 
the following condition of approval will be required for the project: 

If ground-disturbing activities must occur during the avian breeding season 
(February through mid-September), a preconstruction survey for active nests, 
including ground nesting birds, should be conducted by a qualified biologist no more 
than 10 days prior to the start of the disturbance activities. A minimum no-
disturbance buffer of 250 feet should be delineated around active nests of non-listed 
species and ½ mile from listed raptors until the breeding season has ended or until a 
qualified biologist has determined that the birds have fledged and are no longer 
reliant upon the nest or parental care for survival. 

Merced County will include preconstruction surveys as a condition of approval of the 
project, and no modification of the EIR would be necessary to respond to this comment. 
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B-8 This comment states that Swainson’s hawk is known to forage in multiple locations within 
the project area, and potential impacts to Swainson’s hawk foraging habitat should be 
mitigated. 

The nearest known nest tree is approximately 6 miles southwest of the project site, along the 
San Joaquin River in Fresno County (see Figure 1 provided). During the September 19, 2010 
site visit, Swainson’s hawks were observed foraging within 0.5 miles of the project area. 
However, the proposed project does not include urban development and would represent a 
continuation of an existing agricultural use consistent with County policies. Further, 
approximately 89 percent of the project site would remain as cropland, and project impacts 
would not necessitate mitigation for loss of potential Swainson’s hawk foraging land. No 
modification of the EIR would be necessary to respond to this comment. 

B-9 This comment states that burrowing owls may occur near the project area. If project 
construction occurs during the burrowing owl nesting season, CDFG states that 
implementation of avoidance measures is required. 

Although Burrowing Owls were not detected during either of the biological reconnaissance 
surveys, they were both conducted outside of the burrowing owl nesting season (February 1 
through August 31).  Therefore, as described in response to comment B-7, if ground-
disturbing activities must occur during the avian breeding season (February through mid-
September), approval of the project should include a preconstruction survey for nesting 
birds, including ground nesting birds. No modification of the EIR would be necessary to 
respond to this comment. 
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Response to Letter C 

Commenter Business, Transportation and Housing Agency, Department of Transportation, 
 Office of Metropolitan Planning 
 September 14, 2010 
 
 
C-1 This comment states that the proposed project would not have a significant impact to the 

State Highway System.  

The comment is noted. Since no additional environmental issue was raised by the comment, 
no modification of the EIR is necessary. 
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Response to Letter D 
 
Commenter San Joaquin Valley Air Pollution Control District 
 January 22, 2009 
 
 
D-1 This comment states that the proposed project would be subject to San Joaquin Valley Air 

Pollution Control District Rule 4002 (National Emission Standards for Hazardous Air 
Pollutants) in the event an existing building will be renovated, partially demolished or 
removed.  

 In response, the following description District Rule 4002 will be added to the discussion of 
District Rules in the Section 6.2.3 of the Air Quality Section of the DEIR:  

Rule 4002 (National Emission Standards for Hazardous Air 
Pollutants): In the event that any portion of an existing building will be 
renovated, partially demolished or removed, the project will be subject to 
District Rule 4002. Prior to any demolition activity, an asbestos survey of 
existing structures on the project site may be required to identify the 
presence of any asbestos containing building material (ACBM). In 
accordance with CAL-OSHA requirements, a certified asbestos contractor 
must remove any identified ACBM having the potential for disturbance. 

 In addition, the following discussion will be added to Impact  AQ-1 : Construction-related 
emissions (ROG, NOx, CO, SO2, and Fugitive Dust): 

Prior to any demolition activity, District Rule 4002 requires an asbestos 
survey of existing structures on the project site to identify the presence of 
any asbestos containing building material (ACBM).  Details regarding 
asbestos requirements can be found in the District’s Asbestos Requirements 
Bulletin at http://www.valleyair.org/busind/comply/asbestosbultn.htm. In 
summary, it is the Applicant’s responsibility to: 1) Conduct an inspection of 
the facility prior to demolition; 2) Complete the District Notification form to 
notify the district at least 10 working days prior to demolition, including a 
$114 notification fee; 3) Have a certified asbestos contractor properly remove 
any identified ACBM that may be disturbed during demolition in accordance 
with CAL-OSHA requirements; 4) Complete the District’s Demolition 
Permit Release Form. It is the Applicant’s responsibility to obtain the 
required signature from the District and return the Demolition Permit 
Release form to the appropriate city or county building department prior to 
obtaining a demolition permit.  

D-2 The comment states that the proposed project is subject to District Rule 2010 and Rule 
2201, as stated in the EIR.  

The comment is noted. Since no additional environmental issue was raised by the comment, 
no modification of the EIR is necessary. 
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D-3 The District recommends that a copy of the District’s comments be provided to the project 
proponent.  

The comment is noted, and a copy of the District’s letter will be furnished to the project 
applicant. Since no additional environmental issue was raised by the comment, no 
modification of the EIR is necessary. 
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4  CHANGES TO TEXT OF THE ENVIRONMENTAL DOCUMENTS 

4.1 CHANGES TO THE ENVIRONMENTAL IMPACT REPORT 

This chapter sets forth all substantive changes to the Environmental Impact Report (EIR) that 
occurred after publication of the Draft EIR (DEIR). Such changes update or correct misinformation 
or errors in the text noted by Merced County, as well as changes made in response to public and 
agency comment on the DEIR. Within this chapter, additions to text are indicated by underlining; 
deletions of text are designated by strikethrough. The chapter and section references are ordered as 
they appear in the DEIR. If a DEIR chapter or section does not appear in this Chapter 4, no 
corrections or modifications were necessary. There would be no change in the residual significance 
of identified impacts with the updated information presented below, and no further modification of 
the EIR would be necessary.  Any changes to information that would appear in the Summary Table 
(Table 2-1 of the DEIR) appear in the revised summary presented in Table 2-1 of this Final EIR. 

3  PROJECT DESCRIPTION 

3.3  DESCRIPTION OF THE PROPOSED ACTION 

The project sponsor has applied for a Conditional Use Permit (defined below) to bring the existing 
dairy facility in compliance with Merced County’s permit requirements, and to expand the existing 
dairy so that the modified dairy would house a total of 2,000 animals (937 milk cows and 1,063 
support stock). This would represent an increase of 545 animals from existing numbers.  

Table 3-2 Existing and Proposed Herd at the Guilherme Brasil Dairy 

 Milk 
Cows 

Dry Cows Bred Heifers 
(15-24 mo.) 

Heifers (7-
14 mo.) 

Calves (4-6 
mo.) 

Calves (0-3 
mo.) 

Total 
Animals 

Existing 850 120 266* 134* 43* 42* 1,455 

Proposed 937 179 455 230 101 98 2,000 
Change  87 59 189 96 58 56 545 

*  Estimated as a ratio of heifers and calves as reported in the 2005 Report of Waste Discharge (ROWD) submitted to the 
RWQCB.  

Source: Guilherme Brasil 2005 ROWD; Project Applicant. 

Most of the proposed construction would occur within the existing footprint of the facility on land 
that has previously been graded for construction of the existing facilities. The proposed project 
would include the following physical improvements (see Figure 3-4, 3-5, and 3-6): 

- two (2) freestalls and associated corrals - covered maternity and hospital corrals 
- three (3) heifer corrals with shade barns - concreting and cover for the feed slab 
- removal of two diesel generators - a mechanical separator pad 

 – installation of power lines to the site and the existing well 
 

If necessary or required by the RWQCB, an 80,850 square foot settling basin would be constructed 
(see Figure 3-5). The three proposed corrals south of the existing settling basin would replace 
existing irrigated cropland. No other modifications of the existing facility would be necessary to 
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house the proposed increased herd. Minor modifications of the existing irrigation facilities would be 
required, which includes replacement of a diesel powered well pump with an electrically powered one.  

Animal wastes from freestall and other concrete-surfaced areas are flushed to an on-site waste 
management system, except for solid manure within corral areas, which is scraped. All animal wastes 
would handled by a new mechanically separated treatment system.  A settling basin would be 
constructed if necessary or required by the RWQCB. Liquid manure would be directed to the 
settling basin following mechanical manure separation in the processing pit. Therefore, the waste 
management system would consist of a settling basin and mechanical manure separator (to remove 
solids), a retention basin with agitator pumps to store wastewater, and pipelines and irrigation 
facilities to apply the wastewater to irrigated crops on the remainder of the project site.  

Wastewater is mixed with irrigation water and applied to the land. Stormwater runoff would be 
directed to the wastewater ponds. There are 268 acres double cropped in corn silage and oat silage 
soft dough that are available for disposal of dairy wastewater. With construction of the proposed 
corrals, there would be 264 acres of cropland available for wastewater disposal. Receiving fields are 
graded to guide excess applied wastewater to an existing tailwater return system. While minimal 
tailwater reaches the tailwater return system since soils are permeable, collected tailwater is recycled 
and returned to the nearest field pipe access for reapplication. (Figure 3-7 illustrates the nutrient 
cycling process used to manage animal excrement at the dairy.) 

Dry manure would continue to be separated from liquids, accumulated on site, and then hauled off 
site for use as fertilizer and soil amendments. Corrals would be scraped two times per year. 
Approximately 7,965 tons per year of dry manure, or approximately 52 percent of manure generated 
from the facility, would be exported off site.  

All crops grown onsite are utilized for the growth of dairy feed crops, and supplement imported 
grain and hay. Fermenting corn and oats produces silage for feed.  

Operations at the dairy would continue to occur 24 hours per day, 365 days per year, with most 
operations concentrated during daylight hours. The dairy currently employs a staff of 7 workers in 
two shifts. With implementation of the proposed project, there would be no increase in the number 
of employees because of the increased labor efficiency of the proposed new facilities. 

 
Figure 3-5, Dairy Facility Layout Plan, has been modified to remove the potential settling basin, as the 
Regional Water Quality Control Board would not require it at this time. 



Guilherme Brasil Dairy Expansion
Figure 3-5

Dairy Facility Layout Plan
SOURCE:  Sousa Engineering, February 1, 2010
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3.4 REQUIRED APPROVALS, OTHER PROCESSES, AND CONSULTATIONS 

A listing and brief description of the regulatory permits and approvals required to implement the 
proposed project is provided below. This environmental document is intended to address the 
environmental impacts associated with all of the following decision actions and approvals. 

MERCED COUNTY AND OTHER LOCAL AND REGIONAL AGENCIES 

Merced County 

The County has the following permitting authority related to the proposed Guilherme Brasil Dairy 
Expansion project: 

• Preparation and approval of an Environmental Impact Report - Merced County will act 
as the lead agency as defined by the California Environmental Quality Act (CEQA), and 
will have authority to determine if the Environmental Impact Report is adequate under 
CEQA. 

• Approval of the Conditional Use Permit - Merced County will consider the proposed 
dairy project as a “Conditional Use Permit.” Conditional Use Permits are discretionary 
permits for uses of land that require special review to ensure that they are compatible 
with the neighborhood and surrounding residences.  

• Building Permit - Merced County will require a building permit for the proposed dairy 
expansion project. 

• Roadway Impact Agreement - A roadway impact agreement, issued by the Merced 
County Department of Public Works, Road Division to mitigate potential effects to 
roadway integrity from heavy truck traffic, is generally required prior to issuance of a 
building permit. However, because the proposed project would not access County roads, 
the County Road Division has determined that the proposed project would have a less-
than-significant impact on the County roadway system, and no conditions of approval 
pertaining to County roadway improvements would be required. 

San Joaquin Valley  Air Pol lut ion Contro l  Distr i c t  

• Authority to Construct / Permit to Operate – The owner or operator of any facility or 
activity (including agricultural activities) that emits criteria air pollutants or their 
precursors above certain thresholds must first obtain an Authority to Construct from the 
San Joaquin Valley Air Pollution Control District (SJVAPCD). All new sources 
exceeding thresholds will be required to apply for an Authority to Construct (ATC) and 
Permit to Operate (PTO); this essentially is one permit that is issued in two steps. The 
applicant first obtains an ATC with specific conditions for implementation during 
construction; then an inspection is completed and, if all the conditions of the ATC are 
met during construction, the applicant is issued a PTO. Beyond the ATC and PTO, 
preparation of an Ambient Air Quality Analysis (AAQA) would be required, in addition 
to compliance with other district regulations. 
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• Conservation Management Practices (CMP) Plan – The owner or operator of any 
agricultural facility of 100 acres or more, or an animal confinement facility in excess of 
500 mature cows (for a dairy operation), must submit a CMP plan to the SJVAPCD 
prior to June 30, 2004 for farms existing at that time, and prior to operation for 
proposed uses. The Guilherme Brasil Dairy will be submitting a modification request to 
their existing CMP Plan based on their proposed expansion. A CMP plan requires that 
farm operators implement dust reduction practices for each of the following categories: 
harvest; unpaved roads; unpaved equipment/vehicle yards; and, other. One CMP Plan 
must be submitted for each crop currently grown or that will be grown within the two-
year time frame of each Plan. 

STATE OF CALIFORNIA 

State agencies have the following permitting authority related to the proposed Guilherme Brasil 
Dairy Expansion project: 

Department o f  Transportat ion (Caltrans) :   

• If any work is to occur within the Caltrans right-of-way, prior to issuance of a building 
permit, the owner shall obtain an encroachment permit from Caltrans to improve the 
driveway approach for the proposed dairy. All improvements must satisfy current 
Caltrans standards. In addition, the collection of impact fees on a “Fair Share” basis for 
any future improvements at SR 59 may be required. These measures shall be included in 
the Conditions of Approval for the proposed project.  

State Water Resources  Contro l  Board 

• General Construction Activity – The State Water Resources Control Board (SWRCB) 
has adopted a General Construction Activity Storm Water Permit for storm water 
discharges associated with any construction activity, including clearing, grading, 
excavation, reconstruction, and dredge and fill activities, that results in the disturbance of 
at least one acre of total land area, or whose projects disturb less than one acre but are 
part of a large common plan of development that disturbs one or more acres. Effective 
July 1, 2010 all dischargers are required to obtain coverage under the Construction 
General Permit Order 2009-0009-DWQ adopted on September 2, 2009. This General 
Permit has developed specific Best Management Practices as well as numeric action 
levels and numeric effluent limitations in order to achieve minimum federal standards. In 
addition, the General Permit requires a Storm Water Pollution Prevention Plan and Rain 
Event Action Plan (another dynamic, site-specific plan) to be developed.  
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Regional  Water Qual i ty  Contro l  Board -  Central  Valley  Region 

• Waste Discharge Requirements General Order No. R5-2007-0035 For Existing Milk 
Cow Dairies – The owner or operator of any facility or activity that discharges, or 
proposes to discharge, waste that may affect groundwater quality or from which waste 
may be discharged in a diffused manner (e.g., erosion from soil disturbance) must first 
obtain a Waste Discharge Requirements (WDR) permit from the RWQCB. The 
RWQCB regulates discharges from dairies and other confined animal facilities according 
to the anti-degradation requirements of the Porter-Cologne Water Quality Control Act 
and the Water Quality Control Plan for the Sacramento River and San Joaquin River 
Basins. For existing milk cow dairies that submitted a complete 2005 Report of Waste 
Discharge (ROWD), and for expansions that would not increase the mature cow number 
established under the 2005 ROWD above 15 percent, discharge limitations are set forth 
in the Waste Discharge Requirements General Order No. R5-2007-0035 For Existing 
Milk Cow Dairies. 

FEDERAL GOVERNMENT 

No permitting from federal agencies would be required. 

 
6  AIR QUALITY AND GREENHOUSE GASES 

6.2.3 SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT 
 
SJVAPCD RULES AND REGULATIONS APPLICABLE TO DAIRIES 

Rule 2010 Permits Required. SJVAPCD Rule 2010 applies to agricultural uses, including dairies, 
and states that “any person who plans to or does operate, construct, alter, or replace any source of 
emission of air contaminants” must obtain approval of the Air Pollution Control Officer and receive 
the following permits:  

• Authority to Construct (ATC) 
• Permit to Operate (PTO) 

An ATC must be obtained before building or installing a new emissions unit or modifying an 
existing emissions unit that requires a permit. A PTO is issued after all construction is completed 
and the emission unit is ready for operation. 

The reclassification of the air basin from “serious” to “extreme” nonattainment for ozone was 
proposed by EPA on August 29, 2009. EPA issued a Final Rule on April 15, 2010, which was 
published in the Federal Register on May 5, 2010.  This rule is effective on June 4, 2010.  

The SJVAPCD requires a PTO for existing dairies with emissions in excess of 5 tons1 per year of 
volatile organic compounds (VOC). New or existing dairies (and other agricultural operations) with 

                                                
1  A United States ton, or short ton, is equal to 2,000 pounds (907 kg), while a metric ton, or tonnes, is equal to 2,205 

pounds (1,000 kg). 
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plans for expansion that would result in the total facility exceeding 5 tons/year of VOC will also 
trigger the requirement to obtain an ATC permit and will have to comply immediately. (Gill pers. 
comm. 2010)  

In addition, the SJVAPCD released the Draft Air Pollution Control Officer’s Revision of the Dairy VOC 
Emissions Factor (January 2010), which includes revised VOC emission factor for dairies.  As a result, 
smaller dairy operations that did not previously trigger the permit thresholds will soon need to 
comply with Rule 2010. 

Dairy operations that exceed 10 tons/year for VOC and NOx by either exceeding milk cow 
equivalents or from multiple agricultural engine emissions are required to obtain a federal Title V 
permit in compliance with the CAA (Gill pers. comm. 2010). The SJVAPCD manages the Title V 
permit process and issues both the District and Title V permit as a single permit. Emission estimates 
that contribute towards determining if a facility is subject to Title V permitting would include non-
fugitive emissions from animal feeding operations, stationary internal combustion engines, and any 
other stationary equipment that may emit air contaminants (Gill pers. comm. 2010). The process for 
obtaining a Title V permit involves additional steps beyond obtaining an ATC/PTO (but no new 
conditions beyond Best Available Control Technologies (BACT) as required by New Source Review, 
see Rule 2201 below). 

The ATC/PTO permit process is separate from the Conservation Management Practice (CMP) 
plans (See Rule 4550 below). However, if a facility submits their PTO application and CMP plan at 
the same time, the SJVAPCD will process the two permits concurrently; if a source requires both a 
CMP and PTO, the District will not charge any CMP fees for that facility (Rule 3190, Section 4.0).  

Regulat ion VIII Fugi t ive  PM10 Prohibitions: Rules 8011-8081. Developed as part of the 2003 
PM10 planning process, Regulation VIII includes specific emission control strategies for fugitive dust 
from construction/demolition, bulk materials, carryout, open areas, paved and unpaved roads, 
equipment on unpaved roads, paved road dust, fugitive windblown dust, and farming operations. 
Regulation VIII Rules 8011-8081, including preparation of a dust control plan, apply to the 
Guilherme Brasil Dairy Expansion project and are designed to reduce PM10 emissions. 

Rule 2201: New and Modified Source Review. New sources of air pollution, and modifications 
of existing sources, must comply with District Rule 2201, also known as New Source Review (NSR). 
The NSR rule provides the mechanism for the District to issue permits to new and expanding 
businesses without interfering with efforts to meet the state and federal health-based air quality 
standards. NSR contains several main requirements – Best Available Control Technology (BACT), 
Best Available Retrofit Control Technology (BARCT) and Offsets. On April 12, 2010, the federal 
Environmental Protection Agency approved changes to the District’s Rule 2201. The changes are 
designed to meet federal requirements for “extreme” ozone nonattainment areas, will take affect 30-
days after publication of the approval in the Federal Register, and will require some San Joaquin 
Valley businesses to obtain federal “Title V” operating permits. The changes include a new 1-hour 
NO2 primary NAAQS, which is considerably less than the current CAAQS. As a result of these 
changes, if total operations of new or expanded dairies exceeds 5 tons per year of emissions (i.e. 
VOCs and NOx), NSR rules apply, triggering BACT and BARCT for the new “emissions sources.”  
If any existing source makes modifications to its operations and those modifications generate two 
pounds or more per day of any criteria emissions, the NSR is also triggered.  
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The BACT and BARCT are required for new and modifying emissions sources that result in certain 
calculated emission increases. BACT and BARCT are, at a minimum, the most stringent control 
techniques or limitations that have been achieved in practice for the same class of source. However, 
if there is a more effective control that is both technologically feasible and cost effective, or that is 
contained in an approved implementation plan, the more effective control technique must be used. 
BACT and BARCT are not stagnant and are determined on a case-by-case basis at the time the 
application is received, based on the specifics of each application. Examples of BACT include: 
flush/wash down after each milking at milking center; concrete freestall and drylot feedlanes and 
walkways; drylots sloped at three percent minimum to facilitate runoff and drying; and flushing or 
scraping feedlanes and walkways four times a day or vacuuming twice a day. 

Emissions Offsets are emissions reductions that are provided to “offset” emissions increases from 
new or modifying sources of air pollution. District Rule 2201 requires offsets for increases in 
allowed emissions above certain trigger levels. 

Rule 3135: Dust Control Plan Fee. This rule requires the applicant to submit a fee in addition to a 
dust control plan (per Rules 8011-8081). 

Rule 4002 (National Emission Standards for Hazardous Air Pollutants):  In the event that any 
portion of an existing building will be renovated, partially demolished or removed, the project will 
be subject to District Rule 4002. Prior to any demolition activity, an asbestos survey of existing 
structures on the project site may be required to identify the presence of any asbestos containing 
building material (ACBM). In accordance with CAL-OSHA requirements, a certified asbestos 
contractor must remove any identified ACBM having the potential for disturbance. 

Rule 4102: Nuisance. This rule applies to any source operation that emits or may emit air 
contaminants or other materials. In the event that the project or construction of the project creates a 
public nuisance, it could be in violation and be subject to District enforcement action. Odors 
emanating from agricultural operations, however, are exempt.  

Rule 4550: Conservation Management Practices. On May 20, 2004, the SJVAPCD adopted Rule 
4550. The rule outlines requirements for owner/operators of agricultural operations to prepare CMP 
plans for all agricultural producers with 100 contiguous acres or more to reduce dust emissions. 
Dust control practices must be implemented by July 1, 2004 and the CMP Plan must be filed with 
the SJVAPCD by December 31, 2004.  

Rule 4570: Confined Animal Facilities. Adopted June 15, 2006, Rule 4570 requires that all 
owners/operators of any Confined Animal Facility (CAF) shall submit a permit application for each 
CAF. The application shall include an emission mitigation plan that lists the VOC mitigation 
measures that the facility will use to comply with all applicable requirements of Rule 4570. Proposed 
amendments to Rule 4570 (public hearing June 17, 2010) would strengthen rule requirements, 
tighten mitigation measures, and add additional compliance language including monitoring, testing, 
and recordkeeping to improve enforceability. Following is a summary of proposed amendments 
specific to dairies: 

• Requirements bifurcated between newly affected medium dairies (greater than or equal 
to 500 milking cows), and large dairies (greater than or equal to 1,000 milking cows) 
currently subject to Rule 4570 requirements. 
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• Additional mitigation measures proposed, primarily for silage. The new mitigation 
measures would reduce VOC emissions through a combination of moisture content, 
compaction standards, spill maintenance, and pile management. 

• Current menu options would be made more stringent by making some options 
mandatory for feed and housing mitigation measures. 

Rule 4601: Architectural Coatings. This rule applies if there are any architectural coating applied. 
The purpose of this rule is to limit VOC emissions from architectural coatings. This rule specifies 
architectural coatings storage, cleanup, and labeling requirements. 

Rule 4641: Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance 
Operations. The purpose of this rule is to limit VOC emissions by restricting the application and 
manufacturing of certain types of asphalt for paving and maintenance operations.  

Rules 4701 and 4702: Internal Combustion Engines, Phase I and II.  If internal combustion 
engines or spark-ignited internal combustion engines are used as part of the dairy operations, such as 
diesel generators, these rules limit the emissions of nitrogen oxides (NOx), carbon monoxide (CO), 
and VOC from internal combustion engines or spark-ignited internal combustion engines rated 
greater than 50 brake horsepower that require a PTO. 

SJVAPCD Policy for Risk Management Review: The purpose of a Risk Management Review 
(RMR) is to ensure on-going compliance with the Air Toxics “Hot Spots” information and 
Assessment Act of 1987 (AB 2588). SJVAPCD’s Technical Services performs the RMRs for dairies 
being permitted by the district for those activities covered under the permits. The health risk 
assessment addresses emissions from: ammonia; particulate matter and its toxics components (e.g., 
aluminum, lead, manganese, nickel, etc.); and xylenes, formaldehydes, carbon tetrachloride, and 
other components from VOCs.  

Dairy Permitting Advisory Group: The Dairy Permitting Advisory Group (DPAG) was formed 
through a settlement agreement to act as a clearinghouse and gather technical and scientific 
information that will be used as a resource in the permitting of dairy operations located in the SJV 
air district. DPAG is composed of Air District staff, dairy industry representatives, academics, 
environmentalists, and other parties interested in dairy air emissions. The DPAG was set up to 
provide recommendations to the District on VOC emission factors for dairies, “modifications” at 
existing dairies, and BACT for dairies. DPAG completed these tasks in 2006.  

 
6.3 ENVIRONMENTAL EFFECTS 

6.3.2 ENVIRONMENTAL IMPACTS 

Impact  AQ-1: Construct ion-re lated emiss ions (ROG, NOx, CO, SO2, and Fugi t ive  Dust)  

Construction activities associated with the Guilherme Brasil Dairy Expansion project would result in 
short-term air emissions including ROG, CO, SO2, NOx, and fugitive dust. Because emissions of 
construction-related ozone precursors and fugitive dust would not exceed the threshold values used 
by the SJVAPCD for stationary sources, this would be a less-than-significant impact.  
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Setting information regarding ozone precursors and fugitive dust, including the major sources of the 
pollutant; its potential for adverse environmental effects; the trend of the pollutant in the San 
Joaquin Valley and Merced County both in terms of number of violations and concentration in the 
environment; the amount of the pollutant emitted in the San Joaquin Valley and Merced County; the 
role of animal confinement facilities in the emissions; and potential human health effects is 
presented in Appendix E, Air Quality Technical Appendix. The San Joaquin Valley, including Merced 
County, is designated as a nonattainment area for federal 8-hour ozone standards, federal annual 
PM2.5 standards, state 1- and 8-hour ozone standards, and state PM10 standards.  

Construction-related emissions were calculated using URBEMIS Version 9.2.4 (see Appendix E). 
The individual components of grading phase emissions include employee trips, exhaust emissions 
from grading equipment, and fugitive dust emissions. In addition, there would be some project 
demolition of existing structures. The construction phase of the project would result in exhaust 
emissions from construction equipment. Additionally, paving operations on the site may result in 
asphalt-derived emissions.  Project construction would occur within a portion of the existing 35-acre 
area that is already graded, in addition to 4 acres of existing cropland. For the purposes of this 
analysis, it is assumed that no more than 5-acres would be graded and leveled at any one time during 
the three-month construction period. The short-term grading construction period is anticipated to 
occur over two weeks. Table 6-4 presents an estimate of annualized construction emissions for the 
Guilherme Brasil Dairy Expansion project. The Guilherme Brasil Dairy Expansion project would 
produce unmitigated construction emissions of 0.24 tons/year of ROG, 1.38 tons/year of NOx, and 
0.17 tons/year of PM10. Construction of the proposed Guilherme Brasil Dairy Expansion would not 
exceed the significance criteria of 10 tons/year of ROG, 15 tons/year for PM10, or 10 tons/year of 
NOx. 

Table 6-4  Construction Related Emissions 

 ROG  NOx CO SO2 PM10  PM2.5 

Construction Emissions (tons/year)  (1)(2)(3) 0.24 1.38 0.69 0.0 0.17 0.07 

SJVAPCD Significance Criteria 10 
tons/year 

10 
tons/year n/a(4) n/a 

15 
tons/year (5) 

n/a 

Criterion Exceeded? No No n/a n/a No n/a 

Notes: 
1  Grading assumes a 2 week period over 5 acres and a maximum daily disturbed acreage of 2.25 acres, with 1 grader, 3 off-highway 

trucks, 1 dozer, and 1 water truck operating 6 hrs per day. 
2  Paving assumes a 1 week period over 1 acre, with 1 cement and mortar mixer, 1 paving equipment, 1 surfacing equipment operating 

6 hrs per day. 
3  Building construction assumes a 3 month period, with 1 dozer, 1 loader, 1 scraper, and 1 water truck used 6 hrs per day. 
4  Construction is not considered a stationary source, so there is no numeric threshold. 
5  This significance criterion is for a stationary source; construction activities however are not considered a stationary source.  
Source: Planning Partners 2010. 

The primary source of CO emissions in California is on-road motor vehicles, and the expected 
impacts from CO emissions related to animal confinement facility construction would be minimal 
because the amount of increased traffic associated with this construction is minimal compared to 
urban areas. The CO emissions associated with construction equipment exhaust would be 
considered less than significant. 
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The threshold of significance for PM10 is 15 tons/year and compliance with SJVAPCD Rules and 
Regulations. Exhaust emissions related to construction activities would result in emissions of less 
than 15 tons/year of PM10.  

SJVAPCD’s Regulation VIII (Rule 8021) specifies control measures for PM10 emissions from 
construction related activities, including demolition. The SJVAPCD adopted Regulation VIII on 
November 15, 2001 and amended it on August 19, 2004. A summary of control measures for 
construction and other earthmoving activities included in Regulation VIII are as follows:  

Pre-Activity: 
• Pre-water site sufficient to limit VDE to 20% opacity, and 
• Phase work to reduce the amount of disturbed surface area at any one time. 

During Active Operations: 
• Apply water or chemical/organic stabilizers/suppressants sufficient to limit VDE to 20% opacity; or 
• Construct and maintain wind barriers sufficient to limit VDE to 20% opacity. If utilizing wind 

barriers, control measure B1 above shall also be implemented. 
• Apply water or chemical/organic stabilizers/suppressants to unpaved haul/access roads and 

unpaved vehicle/equipment traffic areas sufficient to limit VDE to 20% opacity and meet the 
conditions of a stabilized unpaved road surface. 

Temporary Stabilization During Periods of Inactivity: 
• Restrict vehicular access to the area; and 
• Apply water or chemical/organic stabilizers/suppressants, sufficient to comply with the conditions 

of a stabilized surface. If an area having 0.5 acres or more of disturbed surface area remains unused 
for seven or more days, the area must comply with the conditions for a stabilized surface area as 
defined in section 3.53 of Rule 8011. 

Speed Limitations and Posting of Speed Limit Signs on Uncontrolled Unpaved Access/Haul Roads on 
Construction Sites 

• limit the speed of vehicles traveling on uncontrolled unpaved access/haul roads within construction 
sites to a maximum of 15 miles per hour. 

• post speed limit signs that meet State and Federal Department of Transportation standards at each 
construction site’s uncontrolled unpaved access/haul road entrance. At a minimum, speed limit signs 
shall also be posted at least every 500 feet and shall be readable in both directions of travel along 
uncontrolled unpaved access/haul roads. 

Wind Generated Fugitive Dust Requirements 
• Cease outdoor construction, excavation, extraction, and other earthmoving activities that disturb the 

soil whenever VDE exceeds 20% opacity. Indoor activities such as electrical, plumbing, dry wall 
installation, painting, and any other activity that does not cause any disturbances to the soil are not 
subject to this requirement. 

• Continue operation of water trucks/devices when outdoor construction excavation, extraction, and 
other earthmoving activities cease, unless unsafe to do so. 

 
In addition, Rule 3135 (adopted October 20, 2005) establishes a Dust Control Plan Fee, which 
would also be required.  

Prior to any demolition activity, District Rule 4002 requires an asbestos survey of existing structures 
on the project site to identify the presence of any asbestos containing building material (ACBM).  
Details regarding asbestos requirements can be found in the District’s Asbestos Requirements 
Bulletin at http://www.valleyair.org/busind/comply/asbestosbultn.htm. In summary, it is the 
Applicant’s responsibility to: 1) Conduct an inspection of the facility prior to demolition; 2) 
Complete the District Notification form to notify the district at least 10 working days prior to 
demolition, including a $114 notification fee; 3) Have a certified asbestos contractor properly 
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remove any identified ACBM that may be disturbed during demolition in accordance with CAL-
OSHA requirements; 4) Complete the District’s Demolition Permit Release Form. It is the 
Applicant’s responsibility to obtain the required signature from the District and return the 
Demolition Permit Release form to the appropriate city or county building department prior to 
obtaining a demolition permit.  

SJVAPCD requires that animal confinement facilities obtain an ATC permit prior to initiating 
construction on a new or expanded facility if the facility results in emissions in excess 5 tons/year of 
VOCs with the air basin reclassified to “extreme” nonattainment for the NAAQS for 8-hour ozone. 
The project’s proposed expansion would exceed the permit threshold, and an ATC would likely be 
required for this proposed dairy expansion.  

Construction of the Guilherme Brasil Dairy Expansion would not exceed the SJVAPCD significance 
criterion for stationary sources of PM10. Although the project does not exceed significance 
thresholds, the applicant is still required to comply with Regulation VIII and all applicable 
SJVAPCD Rules and Regulations. The following measures will be included as Conditions of 
Approval for the proposed dairy expansion project. 

• Prior to the initiation of construction of the Guilherme Brasil Dairy Expansion, the 
applicant shall be required to prepare a dust control plan in compliance with SJVAPCD 
Rule 8021, pay the Dust Control Plan Fee in compliance with Rule 3135, and implement 
all of the requirements of SJVAPCD Regulation VIII during project construction. The 
SJVAPCD shall require that a copy of the approved plan be retained at the construction 
site and that the plan be implemented during construction of the project. 

• Prior to initiating construction the Guilherme Brasil Dairy Expansion, the applicant shall 
be required to comply with Rule 2010, requiring an Authority to Construct permit from 
the SJVAPCD; Rule 4002, National Emissions Standards for Hazardous Air Pollutants; 
and Rule 4641, Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance 
Operations. The project shall be required to implement control measures according to 
the requirements of the Authority to Construct to reduce exhaust emissions from 
construction-related equipment. 

Because emissions of construction-related ozone precursors and fugitive dust would not exceed the 
threshold values used by the SJVAPCD for stationary sources, and the project would be required to 
implement construction dust control measures, this would be a less-than-significant impact.  

Significance of Impact: Less than significant.  

Mitigation Measure AQ-1: None required. 
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7  HYDROLOGY AND WATER QUALITY 

7.1  ENVIRONMENTAL SETTING 

7.1.6 FLOODING 

Hydrologically, the facility is located in proximity to the San Joaquin River to the west.  The East 
Side Bypass is located approximately one mile to the west of the project site and provides flood 
protection for the area. The Flood Insurance Rate Maps (FIRM) from the Federal Emergency 
Management Agency (FEMA) (community-panel 900 of 1225, dated 1995) show that the dairy site is 
located within Zone A. X. Areas with the FEMA designation Zone A X are defined as an area that 
would be inundated by a 100-year flood, but where no base flood elevations have been established 
are determined to be areas outside the 100 and 500 year floodplain (FEMA 2008). 1995).  

 
7.2  REGULATORY FRAMEWORK  

7.2.2 CALIFORNIA LAWS AND REGULATIONS 

California’s primary water law is the Porter-Cologne Water Quality Control Act (Porter Cologne). 
The regulations that implement Porter Cologne are contained in the California Code of Regulations 
(CCR). The water quality control programs, plans, and policies that affect the operations of animal 
confinement facilities include the NPDES program, regional water quality control plans, stormwater 
protection plans, and the Total Maximum Daily Load (TMDL) program.  

NPDES PROGRAM AND THE GENERAL ORDER FOR EXISTING MILK COW 
DAIRIES AND INDIVIDUAL WASTE DISCHARGE REQUIREMENTS 

In California, the permitting authorities for WDRs are the RWQCBs. The CVRWQCB has 
jurisdiction over the project site. In May 2007, the CVRWQCB adopted Waste Discharge 
Requirements General Order R5-2007-0035 for Existing Milk Cow Dairies. The General Order 
implements the State laws and regulations relevant to confined animal facilities. The General Order 
serves as general WDRs for discharges of waste from existing milk cow dairies and is intended to be 
compatible with the EPA’s regulations for CAFOs. The General Order is not a NPDES Permit and 
does not authorize discharges of pollutants to surface water that are subject to NPDES permit 
requirements of the Clean Water Act. The General Order only applies to owners and operators of 
existing milk cow dairies (Dischargers) in the Central Valley Region. For the purposes of the 
General Order, existing milk cow dairies are those that were operating as of 17 October 2005 and 
filed a Report of Waste Discharge (ROWD). 

All dairies covered under the General Order are required to: 

• Comply with all provisions of the General Order 
• Submit a Waste Management Plan for the production area 
• Develop and implement a Nutrient Management Plan (NMP) for all land application 

areas 



Changes to the Text of the EIR 

Guilherme Brasil Dairy Expansion CUP 07-014 4-14 Merced County 
Final EIR  November 2010 

• Monitor wastewater, soil, crops, manure, surface water discharges, and storm water 
discharges 

• Monitor surface water and groundwater 
• Keep records for the production and land application areas 
• Submit annual monitoring reports 

The General Order includes a provision that requires compliance with Monitoring and Reporting 
Program No. R5-2007-0035. The Monitoring and Reporting Program requires: 

• periodic inspections of the production area and land application areas 
• monitoring of manure, process wastewater, crops, and soil 
• recording of operation and maintenance activities 
• groundwater monitoring 
• storm water monitoring 
• monitoring of surface water and discharges to surface water 
• annual reporting 
• annual reporting of groundwater monitoring 
• annual storm water reporting 
• noncompliance reporting 
• discharge reporting 

The General Order establishes a schedule for dischargers to develop and implement their WMP and 
NMP and requires them to make interim facility modifications as necessary to protect surface water, 
improve storage capacity, and improve the facility’s nitrogen balance before all infrastructure 
changes are completed. In addition, Best Management Practices (BMP) intended to minimize 
surface water discharges and subsurface discharges at dairies are required. The General Order also 
requires each dairy to fully implement a Waste Management Plan by 2011 and Nutrient Management 
Plan by 2012.  

The existing Guilherme Brasil Dairy is currently regulated under the Waste Discharge Requirements 
General Order No. R5-2007-0035 for Existing Milk Cow Dairies and is currently permitted for 
1,116 mature cows (milking plus dry) as established by the 2005 ROWD. Since the proposed 
expansion would not increase the mature cow number established under the 2005 ROWD above a 
15 percent increase, the proposed expansion would continue to be regulated under the General 
Order For Milk Cow Dairies and would not require Individual WDRs. Because the proposed project 
is an expansion of an existing dairy, the Guilherme Brasil Expansion is required to apply for and 
obtain a facility permit through an individual WDR and a monitoring and reporting program.  
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7.3 ENVIRONMENTAL EFFECTS 

7.3.2  ENVIRONMENTAL IMPACTS 

PROPOSED PROJECT OPERATIONS AND NMPR & WMPR SUMMARY 

Animal wastes from freestall and other concrete-surfaced areas of the facility currently are flushed to 
an on-site waste management system, except for solid manure within corral areas, which is scraped. 
Animal wastes are proposed for handling by a new mechanically separated treatment system, 
including a processing pit and new mechanical separator and potential settling basin (see Figure 3-5). 
Construction of the settling basin would occur if necessary or required by the RWQCB.  Liquid 
manure in the past was directed to the retention basin without mechanical separation of solids or 
treatment. With the proposed expansion, liquid manure would be directed to a processing pit or 
future settling basin prior to mechanical manure separation. Therefore, with implementation of the 
proposed project, the waste management system would consist of a settling basin or mechanical 
manure separator (to remove solids), the existing retention basin with agitator pumps to store 
wastewater, and pipelines and irrigation facilities to apply the wastewater to irrigated crops on the 
remainder of the project site. Wastewater would be stored in the existing retention pond and 
pipelines and irrigation facilities would be used for wastewater application to irrigated crops.  

Wastewater is mixed with irrigation water and applied to the land.  The general flow of irrigation 
water is to the west as shown on Figure 7-2. Receiving fields are graded to guide excess applied 
wastewater to an existing tailwater return system. While minimal tailwater reaches the tailwater 
return system since soils are permeable, collected tailwater is recycled and returned to the nearest 
field pipe access for reapplication. Since the project operator owns the on-site irrigation ditch and 
pipe system, no contracts or easements are required on the ranch. 

With the proposed expansion, nitrogen generated by the facility would total 419,219 pounds/year 
without crop acreage adjustments or mechanical manure separation, which would indicate a farm 
balance exceeding 3.7 times the nitrogen required by the applied crop area. With implementation of 
improved mechanical separation system (and potential settling basin) for the expanded herd, the 
whole farm balance would be reduced to 1.39. The proposed application rate would not exceed the 
general order regulatory limit of 1.65 and the recommended limit of 1.4 whole farm balance. 

On a per year basis, potentially 23 million gallons of wastewater would be generated by the dairy 
facility, compared to over 360 million gallons of irrigation water that would be required for the 
proposed cropping plan.  The plan includes approximately 264 acres in wheat silage and soft dough 
double cropped in corn silage.  Irrigation volume is calculated by multiplying the acreage by a 4-foot 
water depth and converting to gallons.  The wastewater percentage to the total water required by 
crops is estimated at 6.3 percent of total volume, not accounting for pond evaporation and 
evapotranspiration.   

The project applicant has prepared a NMP/WMP as required by the CVRWQCB General Order for 
Milk Cow Dairies.  The NMP/WMP prepared for the applicant sets forth the following required 
facility improvements for the existing herd and potential areas of sensitivity under the proposed 
expansion2:  

                                                
2  These standards and improvements do not address potential environmental effects from the proposed expansion.  
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• Field application of nitrogen balance using existing cropping pattern indicates a 
maximum crop nutrient removal of 111,936 pounds of nitrogen per year (lbs/yr). In 
order to balance nitrogen, up to 151,446 lbs of nitrogen and 7,965 tons/yr of dry manure 
would be hauled offsite.   

• The recommended amount of salt applied to cropland will be provided in the final 
versions of the approved NMP for the expanded dairy, and would be applied at 
acceptable agronomic rates.  

• Proposed nutrient application rates meet required agronomic rates of 1.4 whole farm 
nitrogen balance for best management farming practice mandated by the RWQCB.   

• The existing 8,782,248 gallons of storage capacity for the existing retention pond is 
sufficient to permit storage of wastewater generated by the facility for a 120-day cycle. 
One pond provides existing storage capacity and includes volume for the storage of 
rainfall onto the dairy site. The calculation is based on storage pond water depths of up 
to 23 feet. The pond freeboard values are one foot.  The construction of an 80,850-
square foot treatment pond or settling basin would be considered if necessary.   

• The Brasil family would prefer to use a mechanical separator instead of installing 
additional settling ponds.  An additional treatment pond or settling basin may be phased 
in as necessary. 

• A tail-water return system, composed of berms, piping, sumps and a pump system, is 
utilized to prevent the movement of water off site and allow the recycling of wastewater. 

• Rainwater would not be separated from dairy process water and would be co-mingled 
with on-site wastewater. 

• The dairy facility has been determined to be within Flood Zone A, which is defined as an 
area that would be inundated by a 100-year flood, but where no base flood elevations 
have been established. outside of the 100 and 500-year floodplain of the Fresno, 
Chowchilla, and San Joaquin Rivers.    

• Approximately 264 acres of the fields receiving wastewater would be oats silage soft 
dough double-cropped with corn silage. Future crops could vary from those discussed 
above as long as nitrogen disposal requirements are met. In the future required elements 
of the NMP and WMP, field specific nutrient management balances will be provided.  

 
Impact  HYD-3: Groundwater contaminat ion from operat ion o f  the Guilherme Brasi l  Dairy 
Expansion 

Expanded operations at the Guilherme Brasil Dairy Expansion project could result in the 
degradation of groundwater resources. This would be a potentially significant impact. 
 
The proposed dairy expansion has the potential to impact the underlying groundwater quality with 
nutrients, salts, and other compounds. Based on the existing water quality data, elevated 
concentrations related to nitrates and salts have been observed in shallow and deep groundwater in 
the monitoring wells and the on-site dairy wells. Total Dissolved Solids (TDS) and nitrate as 
nitrogen (from 560 to 1,100 TDS and 24 mg/L nitrogen observed) are the constituents of concern 

                                                                                                                                                       
For an evaluation of these effects and required additional mitigation, see analysis in Section 7.3.2 of this Chapter 
below. 
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that exceed the primary and secondary MCLs per State and Federal Regulations (see Table 2 in 
Appendix H). Due to the proposed project location in the groundwater basin, the number of nearby 
domestic and agricultural users, and the fact that elevated levels of pollutants already exist prior to 
development of the proposed expansion, additional impacts from the proposed dairy expansion are 
considered possible. 

Areas o f  Potent ia l  Groundwater Contaminat ion from Waste Storage and Appli cat ion on the 
Dairy  

Manure from dairies contains high concentrations of salts (total dissolved solids, including 
constituents such as sodium and chloride) derived primarily from the feed and water sources used in 
the dairy production activities. The Guilherme Brasil Dairy Expansion project would concentrate 
animals and their wastes within the feeding areas, and to a lesser degree, within open corrals. New 
concrete lined feed lanes would flush wastes to sumps that perform solids separation and direct the 
waste slurry to a system of wastewater ponds and basins.   

Retention Basin and Potential Future Treatment Pond. Wastewater basins receive wash water, 
dairy waste solids, and urine from flushed feed lanes as described in the project NMPR/WMPR. 
Improved concrete lined freestall areas are proposed with the dairy expansion. Following solids 
removal with a mechanical separator to treatment pond or settling basin (if required by operations or 
as a compliance item) and the existing retention basin, the dissolved constituents would be stored in 
the retention basin for later application in irrigation water to crops. All basin structures are subject to 
regular maintenance, and would include solids removal every three months. 

Predicted Percolation Rates From Wastewater Basins. The dairy retention basin and 
proposed treatment pond has the potential to impact groundwater because they contain 
relatively high concentrations of inorganic and organic constituents, and because hydraulic 
pressure forces liquids downward through soils to groundwater. 

The flux of liquid through the base of the pond has been estimated based on the soil 
permeability at the base of the pond (10-6 centimeters per second), which is reflective of silts. 
Therefore, chemical loading to groundwater is anticipated from the ponds since the leakage rate 
may approach a rate of 1.0 foot per year and there is up to 20 feet of head on the pond. Based 
on the retention basin area of 79,000 square feet and potential future treatment pond area of 
80,850 square feet, the total volume of contaminated water percolated is estimated at 1.2 million 
gallons per year. If the settling basin is required, it would be constructed per the requirements of 
the General Order Section B General Specifications, and no leakage would be expected. 

Corrals. The dairy expansion would utilize open-air, concrete-lined feed lanes, some of which are 
roofed (freestalls), where animals are fed and watered and waste is collected. The facility would have 
two new freestall barns and four additional freestall corrals. Outside of the feed lanes, cows would 
be allowed to roam in uncovered areas where manure is collected roughly twice per year.  

Crop Fields. The rate of manure used to fertilize dairy cropland is shown in the NMPR to range up 
to the agronomic rate for the proposed dairy of 405.6 lbs/acre/year on the 264 acres available. A 
tail-water return system, composed of berms, piping, sumps and a pump system, is utilized to 
prevent the movement of water offsite and allow the recycling of wastewater. 
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Potent ia l  Impacts  f rom Wastewater  Const i tuents 

The proposed operations must comply with the nutrient and waste management plans as proposed 
by the RWQCB and to be issued in the individual WDRs as follows: 

• In the NMPR/WMPR, field application of manure using existing cropping pattern 
indicates a maximum allowable value of 111,936 lbs/yr of nitrogen to maintain a 
nitrogen balance ratio of 1.4. The NMPR accounts for nitrogen of 6,599 lbs/yr from 
irrigation sources. A total of 151,446 lbs/yr of nitrogen would be exported offsite. 

• Field application of phosphorus is not regulated but is calculated and managed. In the 
NMPR/WMPR, the total phosphorus generation would be 68,704 lbs/yr, and the 
phosphorus crop nutrient removal potential would be approximately 19,457 lbs/yr. A 
total of 40,481 lbs/yr of phosphorus would be exported off site. The nutrient balance is 
8,767 lbs/yr and nutrient balance ratio is 1.45.  

• Application rates as proposed in the NMPR/WMPR would meet agronomic rates under 
the proposed nutrient guidelines.  Under the proposed nutrient calculations, to maintain 
the facility in nutrient balance, the Guilherme Brasil Dairy Expansion facility would be 
required to export 7,965 tons/yr of dry manure.  

Field application of phosphorus, potassium, and salts are calculated and managed under the General 
Order. Salt tolerance of crops and yield reductions can vary depending on various factors, such as 
irrigation management, the crop being grown, and the site conditions. While the General Order does 
not regulate a nutrient balance ratio for phosphorus, potassium, and salts, it does require that if 
monitoring indicates levels of these elements are causing adverse impacts, then application rates 
must be adjusted downward to prevent or correct the problem. 

Despite attempts to apply pond wastewater at agronomic rates, groundwater quality beneath crop 
fields may be impacted further above the MCL levels already observed for nitrate (10 mg/L as N 
and 45 mg/l as NO3) and beyond agricultural groundwater quality standards (500 mg/L TDS). The 
NMP allows application of nitrogen at greater rates than the plant crops actually need with a 1.39 
nutrient balance ratio, and coupled with potential inefficiencies in application and variations in 
weather, over application of nitrogen and other nutrients could occur. Also, applying manure with 
high organic nitrogen content may not meet a crop’s nitrogen need during the most rapid growth 
stage, while exceeding the crop nitrogen uptake during the remainder of the crop’s growing season, 
when the nitrogen may be subject to leaching. The existing onsite monitoring system would be used 
to assess future changes in water quality and to determine if further degradation occurs.  

Chapters 10.48.050 D, E, F, G, H, J, K, M, N, O, P, Q, R, T, V, Z, AA, BB, CC, DD, EE, JJ, KK, 
LL, MM, NN, QQ; 18.48.055 A, B, C.8.d, D, E, F; and 18.48.060 A, D, E, G, H, I, K, L, M, P, Q, S, 
and T of the Animal Confinement Ordinance apply to this potential effect (see Appendix C). For a 
discussion of potential secondary impacts of offsite disposal of solid wastes from the project, see 
Chapter 8, Hazards. 

Because of the existing groundwater conditions of contamination, the proposed dairy expansion 
may result in additional groundwater impacts despite operational improvements and best 
management practices required by the NMP and WMP. This would be a potentially significant 
impact.  
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Significance of Impact: Significant.  

To minimize degradation of groundwater, the following mitigation measures shall be implemented 
by the applicant or incorporated into the RWQCB’s individual WDR permit requirements for the 
Guilherme Brasil Dairy Expansion.  The following mitigation protocol mirrors RWQCB 
requirements under the General Order for Milk Cow Dairies to quantify and evaluate water quality 
and determine necessary measures to remediate water quality conditions. It includes monitoring of 
the effectiveness of implemented measures, and modification or addition of measures if water 
quality problems persist. 

Mitigation Measure HYD-3a:  
The applicant shall comply with requirements of the NMP/WMP, and implement applicable 
RWQCB requirements as required by an individual WDR for the proposed expansion, and with all 
Merced County ACO requirements not superseded by the conditions of the individual General 
Order for Milk Cow Dairies as it may be amended. WDR.  

Mitigation Measure HYD-3b:  
As set forth in the NMP, proposed application rates of liquid and/or solid manure shall not exceed 
meet agronomic rates for best management farming practice. Nutrient samples shall be collected 
prior to and during application periods to confirm agronomic rates within all portions of cropped 
areas receiving manure, and to protect water supplies. Soil testing frequency for nitrogen, potassium, 
phosphorus and salts are described in the NMP.  Modifications to the NMP may be required by the 
RWQCB if nutrient exceedances are found. as outlined in the individual WDR for the proposed 
expansion to be issued by the RWQCB. 

Mitigation Measure HYD-3c:  
A best practicable treatment or control (BPTC) evaluation to be submitted to the RWQCB shall be 
completed for the existing pond prior to operation or final inspection. The evaluation shall meet the 
applicable requirements of the RWQCB and the approved WDR.  The BPTC shall set forth a 
schedule (as short as practicable) for a systematic and comprehensive technical evaluation of the 
existing pond to determine if the existing construction is protective of groundwater. Should the 
BPTC determine that additional nutrients are leaking underneath the pond than previously assumed 
in the WMP, alterations to the WMP shall be completed to account for the difference in nutrient 
loading and avoid potential violations. Increased pond sizing or additional ponds to increase 
treatment surface area may be necessary. Prior to the enlargement of any of the existing storage 
lagoons or settling ponds; construction of any new lagoon or settling pond; or in the event that the 
design, construction, operation and/or maintenance of the lagoons and/or ponds is not protective 
of water quality, the project applicant shall submit a design of the lagoon or settling pond for review 
and approval by the RWQCB. The design shall conform to either of the options described below:  

• Tier 1:  A pond designed to consist of a double liner constructed with 60-mil high 
density polyethylene or material of equivalent durability with a leachate collection and 
removal system (constructed in accordance with Section 20340 of Title 27) between the 
two liners would be considered to be consistent with Resolution 68-16.   

• Tier 2:  A pond designed in accordance with California Natural Resource Conservation 
Service (NRCS) Conservation Practice Standard 313 or equivalent and must demonstrate 
through submittal of technical reports that the alternative design is protective of 
groundwater quality as required in the WDR specifications. 
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Any necessary measures shall be incorporated into the WDR issued for the facility. 

Mitigation Measure HYD-3d:  
If required by the RWQCB, an industry wide or site-specific salinity report shall be submitted to the 
RWQCB for review and approval prior to operation or final inspection. The salinity report shall 
identify sources of salt in waste generated at the dairy, evaluate measures that can be taken to 
minimize salt in the dairy waste, and include an affirmative commitment by the applicant to 
implement measures identified to minimize salt in the dairy waste to meet Basin Plan requirements.  
Any necessary measures shall be incorporated into the WDR issued for the facility or become a 
required deliverable of the WDR. 

Mitigation Measure HYD-3e:  
Prior to the issuance of any building permit, While not required at this time, additional monitoring 
wells within the shallow groundwater and the regional groundwater system will be may be warranted 
in the future to assess water table gradients and water quality variation over time. If required by the 
RWQCB, A a monitoring well installation work plan will be submitted to the RWQCB. The work 
plan will provide the rationale for the completion of a minimum of two additional monitoring wells 
within the shallow and regional groundwater system. Monitoring well requirements and a monitoring 
schedule shall be incorporated into the WDR issued for the facility. 

Mitigation Measure HYD-3f:  
A well monitoring schedule shall be followed in accordance with the Waste Discharge Requirements 
General Order No. R5-2007-0035 for Existing Milk Cow Dairies. At a minimum If required by the 
General Order for Milk Cow Dairies or the RWQCB, annual groundwater monitoring of on-site 
monitoring wells and soil monitoring on the project site shall may be completed. A monitoring plan 
shall should be prepared by the project applicant and approved by the RWQCB, which will to detail 
the sampling elements.  If appropriate, Ssurrounding properties with a domestic water supply well 
within 500 feet of the land application property should could be sampled for Nitrate and EC at a 
minimum. A well monitoring schedule shall be incorporated into the WDR issued for the facility. 

Mitigation Measure HYD-3g:  
After project implementation and subsequent groundwater monitoring, if groundwater 
contamination is shown, a reduction in herd size may be necessary, or additional crop acres may be 
necessary to accommodate the proposed herd size. A new Report of Waste Discharge (ROWD) may 
be required by the RWQCB.shall be prepared. The ROWD shall clearly demonstrate that the herd 
size will not constitute a threat to water quality. If necessary, the RWQCB may revoke coverage 
under the General Order For Milk Cow Dairies and require the project applicant to obtain 
individual waste discharge requirements. shall revise the WDR issued to the facility. 

Mitigation Measure HYD-3h:  
The Department of Planning and Community Development shall make a final inspection of the facility 
prior to the commencement of operations to confirm the dairy meets all local and state requirements. 

Potential Environmental Effects of Measure: All physical improvements or activities that could 
result in changes to the physical environment required by this measure would be located within the 
project site. The impacts of implementing such measures, if any, would be similar to those identified 
for the project in Chapters 5-8 of this EIR. 
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Significance after Mitigation: Because the proposed operations would remove additional manure 
from the project expansion offsite, and because the above mitigation measures and any corrective 
actions deemed essential by the RWQCB will allow ongoing monitoring of any operational changes 
which may impact the nutrient balance on this facility, potential impacts to groundwater quality 
would be reduced to less than significant. 

Implementation/Monitoring: Implementation of these measures would be the responsibility of 
the project applicant. The Merced County Division of Environmental Health and the RWQCB shall 
monitor for compliance. Implementation of HYD-3a, HYD-3b, HYD-3e, HYD-3f, HYD-3g shall 
occur throughout ongoing operations. Implementation of HYD-3c, HYD-3d, and HYD-3h shall 
occur prior to operation or final inspection. Implementation of HYD-3e shall occur prior to 
issuance of a building permit. 

 
Impact  HYD-6: Exposure to f lood r isks 

The project site would not could be subject to a flood event, during which dairy facilities could be 
damaged, or floodwaters could inundate dairy facilities and fields where wet or dry manure had been 
recently applied, causing impacts to surface water quality. Compliance with Merced County 
regulations regarding floodplain management would provide protection of active dairy facilities from 
flood inundation.  This would be a less-than-significant impact. 

The site of the Guilherme Brasil Dairy Expansion project is located in Flood Zone A, which is 
defined as an area that would be inundated by a 100-year flood, but where no base flood elevations 
have been established not located in a flood hazard zone as identified by the Federal Emergency 
Management Agency (FEMA 2008). 2006). Merced County has a floodplain management ordinance 
(Zoning Code Section 18.34) that meets minimum federal standards for participation in the National 
Flood Insurance Program. This ordinance requires that the base flood elevation on a project site be 
established, that structures be flood proofed, and that a development permit demonstrating 
compliance with the provisions of the floodplain management ordinance be obtained prior to the 
initiation of construction. Compliance with Merced County regulations regarding floodplain 
management would provide protection of active dairy facilities from flood inundation. Prior to 
submitting plans for any new building or to legalize any existing buildings, a licensed surveyor must 
be hired to determine the base flood elevation and the information must be submitted to the Public 
Works Department and the Central Valley Water Board. Compliance with the floodplain 
management ordinance would result in a less-than-significant impact. Therefore, implementation of 
the project would not expose people or structures to a significant risk of loss, injury or death 
involving flooding. Although residences are located on the project site, since the project site is 
located outside of flood hazard areas, no residents would be exposed to the risk of flooding. 
According to the Merced County General Plan, the project area is also outside of any dam failure 
inundation area. 

Manure and process water applied to fields may contain substantial quantities of nutrients (e.g., 
nitrogen and phosphorus) and microorganisms, including pathogens (disease causing organisms). If 
these substances enter the surface or groundwater environments in sufficient concentrations, they 
could cause water quality degradation. Potential impacts to surface water quality associated with 
flooding of manure fertilized agricultural fields would be mitigated by the measures identified below 
and existing conditions as follows: 
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• The ACO and NMP/WMP would require operational practices that would keep flood 
waters from coming into contact with recently applied manure or process water; 

• Domestic wells are required to have sanitary seals to prevent surface water 
contamination into the well casing; 

• Neither the flood water nor the receiving waters would be used as a drinking water 
source without prior treatment, and therefore any pollutants contained in the flood water 
would not be expected to be ingested by the public; 

• During widespread regional flooding, all surface waters are expected to be degraded and 
precautions are already in place that minimize the likelihood of inadvertent ingestion of 
pollutants by the public (i.e., public advisories to boil water before use, maintenance and 
disinfection of wells after flood waters recede). 

Because the project is not in a floodplain, and all runoff would be maintained on site, the risk of 
contamination to surface waters during flood events would be less than significant. For potential 
effects groundwater impacts due to pathogens at offsite locations, see Impact HAZ-3. 

Significance of Impact: Less than significant. 

Mitigation Measure HYD-6: None required. 

 
Impact  HYD-8: Violat ion o f  regulat ions re lated to the handl ing o f  waste  

Implementation of the proposed Guilherme Brasil Dairy Expansion project would not result in the 
violation of adopted regulations related to waste discharge. This would be a less-than-significant 
impact. 

The proposed project as planned will be required to use best management practices, engineering, 
and design consistent with local and state regulations. As mandated by the ACO, a NMPR/WMPR 
in place of a CNMP for the Guilherme Brasil Dairy Expansion facility has been prepared pursuant 
to the requirements of the RWQCB.  

This document describes the regulation requirements for the facility, and it is the primary tool to 
prevent groundwater contamination and poor operations. A professional engineer registered in the 
State of California and a Certified Crop Advisor completed the required elements of the 
NMP/WMP. Additional information, including the field-by-field nitrogen loading estimates, will be 
included in the elements of the NMP/WMP required by 2010. As set forth in Chapter 3, Project 
Description, with the proposed expansion, the following operational improvements would be 
implemented: 

• All cattle would be housed on and transferred to the milking center on concrete alleys. 
Milk cows would be housed in modern freestall barns, with limited access to the earthen 
exercise lots. The area of earthen corrals would be significantly reduced with the 
proposed development. 

• Concrete alleys would be flushed using a processing pit system to improve flush water 
quality and increase separation efficiency. 
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• A mechanical separation system would be installed with the expansion to improve 
manure separation at the facility. This would increase the solid manure available for 
export from the facility. 

• The combination of the mechanical separators and potential treatment pond would 
significantly reduce the overall manure/nutrient loading to the ponds.  There should not 
be a significant increase in manure/nutrient loading to the ponds with the increase in 
cow numbers in the proposed expansion. 

• Facility drainage would be improved with the redesign and reconstruction of the 
proposed facility. 

The project applicant has submitted a NMP and WMP (see Appendix I), which demonstrates that 
the proposed dairy facility would, after offsite disposal of solid wastes, comply with the nitrogen 
loading groundwater protection requirements of the RWQCB and the Merced County ACO. Based 
on the operational improvements included in the NMPR/WMPR and the Project Description, the 
proposed dairy expansion is anticipated to achieve the whole farm balance of 1.4, which indicates it 
would discharge nitrogen at less than 1.4 times the plant uptake rate for nitrogen. Additional 
requirements of later phases of the NMP/WMP would further reduce potential impacts due to 
waste discharge.  

The proposed facility would be regulated under an individual the Waste Discharge Requirements 
General Order No. R5-2007-0035 for Existing Milk Cow Dairies WDRs. Nutrient management 
practices required by the individual General Order For Milk Cow Dairies WDR will include: 

− Groundwater Monitoring 
− Wastewater Sampling and Application Monitoring 
− Irrigation Application Monitoring 
− Facility and Land Application Visual Inspections 
− Crop Nitrogen/Phosphorus Uptake Monitoring 
− Field Specific Nutrient Budgeting. 

The General Order establishes a schedule for existing dairies to develop and implement their WMP 
and NMP and requires them to make interim facility modifications as necessary to protect surface 
water, improve storage capacity, and improve the facility’s nitrogen balance before all infrastructure 
changes are completed. In compliance with the requirements of the RWQCB, the proponents of the 
Guilherme Brasil Dairy have completed necessary components of the WMP and NMP of the 
General Order, and are on schedule to complete future required components. The Individual Permit 
schedule would be described in the details of the permit. 

In addition to acquisition and Compliance with the requirements of the a General Order for Milk 
Cow Dairies (No. R5-2007-0035), Waste Discharge Requirements permit, facility design 
improvements, compliance with the RWQCB monitoring requirements, and mitigation measures 
contained in this EIR would reduce this impact to a less-than-significant level.  

Significance of Impact: Less than significant.  

Mitigation Measure HYD-8: None required. 
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10  REQUIRED CEQA ANALYSES 

10.1 CUMULATIVE IMPACTS 

10.1.3 SUMMARY OF THE CUMULATIVE IMPACTS ANALYSIS OF THE ACO EIR  

The ACO EIR presents an assessment of the cumulative impacts associated with the construction 
and operation of animal confinement facilities in Merced County. Because the Guilherme Brasil 
Dairy Expansion project was included in the forecast contained in the ACO EIR, the potential 
cumulative impacts identified by the ACO EIR for new and expanding animal confinement facilities 
would apply. Environmental issue areas listed below were assessed for cumulative impacts. 
Mitigation measures adopted to reduce the magnitude of these potential cumulative affects that 
apply to the Guilherme Brasil Dairy Expansion project are listed below.  

Air Quality: The geography for cumulative effects to air quality is the San Joaquin Valley Air Basin. 
Because of the magnitude of emissions from the project, pollutant concentrations in the San Joaquin 
Valley Air Basin, and the lack of federally approved Attainment Plans, the project’s contribution to 
this effect would be cumulatively considerable. The following cumulative significant effects are 
identified for air quality:  

• Fugitive Dust Emissions from Construction Activities  
• Ozone Precursor Emissions (Reactive Organic Gases and Nitrogen Oxides) from Dairy 

Operations, Farm Equipment and Increased Traffic  
• PM10 Emissions from Fugitive Dust During Project Operations  
• Ammonia and Hydrogen Sulfide Emissions from Animal Confinement Facility 

Operations  
• Greenhouse Gas Emissions from Animal Confinement Facility Operations  

Merced County has adopted the mitigation measures identified for this cumulative impact in the 
ACO EIR, and applied the measures to the Guilherme Brasil Dairy Expansion project. Because 
emissions of construction-related ozone precursors and fugitive dust would not exceed the threshold 
values used by the SJVAPCD for stationary sources, and the project would be required to 
implement construction dust control measures, impacts due to fugitive dust emissions from 
construction activities were determined less than significant. Similarly, impacts due to hazardous 
pollutant emissions of ammonia and hydrogen sulfide impacts were determined less than significant. 
Because the proposed project would not exceed established significance thresholds for GHG 
emissions, there would be a less-than-significant impact, and the proposed project would not make a 
cumulatively considerable contribution to a cumulatively significant effect (see analysis in Impact 
AQ-6 in Chapter 6, Air Quality. However, while the project-level impact from ozone precursors 
(VOCs and NO x) and fugitive dust would be less than significant since emissions do not exceed 
SJVAPCD significance thresholds, because the Air Basin is in nonattainment for both Federal and 
State ozone standards and State AAQS for PM10, these emissions would be considered cumulatively 
significant. Thus, the cumulative impact of the Guilherme Brasil Dairy Expansion on air quality 
would be significant and unavoidable.  
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The following measures were adopted by Merced County to reduce the magnitude of potential 
effects for air quality, and have been applied by Merced County to the Guilherme Brasil Dairy 
Expansion project.  

Mitigation Measure CUM-1a:  
Implement San Joaquin Valley Air Pollution Control District (SJVAPCD) Rules 8020 and 8021, and 
the following requirements of the Merced County Animal Confinement Ordinance - Chapter 
18.48.050 U, HH, II, and OO.  

Mitigation Measure CUM-1b:  
The U.S. Environmental Protection Agency (EPA), California Air Resources Board (CARB), and/or 
SJVAPCD should sponsor and complete detailed emissions studies of air emissions from all areas of 
animal confinement facilities, including emissions rates from various sources, activities, and facilities. 
Concurrently, these agencies should evaluate and document the effectiveness of various emissions 
control options for managing or lessening air pollutant emissions from animal confinement facilities.  

Mitigation Measure CUM-1c:  
Upon completion of the emissions studies set forth above, and should it be determined that controls 
on emissions from animal confinement facilities are necessary to reach attainment status, the 
SJVAPCD should incorporate the resulting emissions inventory into its attainment planning for 
criteria pollutants for which the Air Basin is in nonattainment.  

Biological Resources: The geography for cumulative effects to biological resources is the San 
Joaquin Valley. An animal confinement facility development in Merced County, with the 
implementation of mitigation identified in the ACO EIR, is expected to have a less-than-significant 
effect on all biological resources impacts (except for riparian habitats). Mitigation measures adopted 
by Merced County reduce the potential effect to riparian habitats within the County to less than 
significant. The potential impacts to riparian habitat throughout the San Joaquin Valley is expected 
to be cumulatively considerable, since mitigation measures adopted by Merced County have no 
effect in areas outside the County. Merced County has adopted the mitigation measures identified 
for this cumulative impact in the ACO EIR, and applied the measures to the Guilherme Brasil Dairy 
Expansion project, where applicable. Additionally, because the entire project site previously has 
been converted to flood-irrigated cropland and agricultural facilities and there is no remaining native 
habitat on the site, impacts to biological resources were determined less than significant, and there 
would be no cumulatively considerable contribution to this significant and unavoidable effect. Thus, 
the cumulative impact of the Guilherme Brasil Dairy Expansion on biological resources would be 
less than significant.  

Cultural Resources: As identified in the ACO EIR, the geography for cumulative effects to cultural 
resources is Merced County. Merced County has adopted the mitigation measures identified for this 
cumulative impact in the ACO EIR, and employed the measures on the Guilherme Brasil Dairy 
Expansion project where applicable. Impacts to cultural resources are isolated incidents that are 
project specific and generally do not contribute to a cumulative condition. With implementation of 
Merced County conditions relating to undiscovered cultural resources, the cultural resource effects 
of the Guilherme Brasil Dairy Expansion project would be less than significant, and construction 
and operation of the dairy expansion would not make a cumulatively considerable contribution to 
this less-than-significant cumulative effect. Thus, the cumulative impact of the Guilherme Brasil 
Dairy Expansion project on cultural resources would be less than significant.  
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Geological Resources: As identified in the ACO EIR, the geography for cumulative effects from 
geologic hazards is Merced County. Merced County has adopted the mitigation measures identified 
for this cumulative impact in the ACO EIR, and employed the measures on the Guilherme Brasil 
Dairy Expansion project where applicable. Because the geological resource effects of the Guilherme 
Brasil Dairy Expansion project would be less than significant, construction and operation of the 
dairy expansion would not make a cumulatively considerable contribution to this less-than-
significant cumulative effect. Thus, the cumulative impact of the Guilherme Brasil Dairy Expansion 
project on geological resources would be less than significant.  

Hazards: As identified in the ACO EIR, the geography for cumulative effects from hazards is 
Merced County. Merced County has adopted the mitigation measures identified for this cumulative 
impact in the ACO EIR, and employed the measures on the Guilherme Brasil Dairy Expansion 
project where applicable. Even with implementation of mitigation measures to reduce impacts due 
to mosquitoes and nuisance flies, because the Guilherme Brasil Dairy Expansion does not meet the 
1,000-foot setback requirement by Merced County for the control of nuisance conditions in 
agricultural areas, the nuisance effects of the Guilherme Brasil Dairy Expansion project would be 
significant and unavoidable. However, because hazard effects as evaluated in the ACO EIR are 
considered a localized issue, the construction and operation of the dairy would not make a 
cumulatively considerable contribution to this less-than-significant cumulative effect.  Thus, the 
cumulative impact of the Guilherme Brasil Dairy Expansion project due to hazards would be less 
than significant, and no mitigation beyond that identified for hazards in the EIR would be necessary.  
For a cumulative analysis of the effects of manure pathogens, see Hydrology below. 

Hydrology and Water Quality: As identified in the ACO EIR, the geography for cumulative 
effects to hydrology is the San Joaquin River Watershed. Merced County has adopted the mitigation 
measures identified for this cumulative impact in the ACO EIR, and employed the measures on the 
Guilherme Brasil Dairy Expansion project where applicable. With implementation of water quality 
mitigation measures, because the surface water and groundwater effects of the Guilherme Brasil 
Dairy Expansion would be less than significant, construction and operation of the Guilherme Brasil 
Dairy Expansion would not make a cumulatively considerable contribution to these water quality 
significant and unavoidable effects. However, disposal of manure from the Guilherme Brasil Dairy 
Expansion to off-site locations was found to be significant and unavoidable and would make a 
cumulatively considerable contribution to this significant and unavoidable water quality impact due 
to pathogens and other contaminants.  Thus, the cumulative impact of the Guilherme Brasil Dairy 
Expansion on surface water and groundwater quality would be significant and unavoidable. 

The following measures were previously adopted by Merced County in the ACO EIR to reduce the 
magnitude of the potential cumulative effect to water quality, and have been applied by Merced 
County to the Guilherme Brasil Dairy Expansion project. Since implementation of one of the 
measures is outside the jurisdictional authority of Merced County, and the County cannot fully 
implement the measure unilaterally, this cumulative impact would remain significant and 
unavoidable.   

Mitigation Measure CUM-6a:   
Implement §18.48.050 A, D, E, F, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, V, Z, AA, BB, DD, EE, 
JJ, KK, LL and NN; §18.48.055 A, B, C.4.d, C.8.m, D, E, and F; and §18.48.060 A, D, E, G, H, I, K, 
L, M, Q, S, and T of the Animal Confinement Ordinance.   
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Mitigation Measure CUM-6b:   
The following Best Management Practices shall be implemented by all dairies and confined animal 
facilities as applicable: 

1.  Positive drainage shall be included in project design and construction to ensure that 
excessive ponding does not occur. The design shall comply with Title 3, Division 2, 
Chapter 1, Article 22, §646.1 of the Food and Agriculture Code for construction and 
maintenance of dairy or facility surroundings, corrals, and ramps, as described below. 

2.  Dirt or unpaved corrals, or unpaved lanes, shall not be located closer than 25 feet from 
the milking barn or closer than 50 feet from the milk house. Corral drainage must be 
provided. 

3.  A paved (concrete or equivalent) ramp or corral shall be provided to allow the animals to 
enter and leave the milking barn. This paved area shall be curbed (minimum of 6 inches 
high and 6 inches wide) and sloped to a drain. Cow washing areas shall be paved 
(concrete or equivalent) and sloped to a drain. The perimeter of the area shall be 
constructed in a manner that will retain the wash water to a paved drained area. Paved 
access shall be provided to permanent feed racks, mangers, and water troughs. Water 
troughs shall be provided with: (1) a drain to carry the water from the corrals; and (2) 
pavement (concrete or equivalent) which is at least 10 feet wide at the drinking area. 

4.  The cow standing platform at permanent feed racks shall be paved with concrete or 
equivalent for at least 10 feet back of the stanchion line. 

5.  As unpaved areas are cleaned, depressions tend to form, allowing ponding and increased 
infiltration. Regular maintenance shall include filling of depressions. Personnel shall be 
taught the correct use of manure collection machines (wheel loaders or elevating 
scrapers). 

Mitigation Measure CUM-6c:   
For all new or expanding confined animal facilities, the Division of Environmental Health shall 
make a final inspection of the facility prior to the commencement of operations to confirm the dairy 
meets all local and state requirements. 

Mitigation Measure CUM-6d:   
All existing water supply wells at a proposed new or modified animal confinement facility site 
(including those located away from the confined animal facilities in the cropland areas) shall be 
inspected by the Merced County Division of Environmental Health to ensure that each well is 
properly sealed at the surface to prevent infiltration of waterborne contaminants into the well casing 
or surrounding gravel pack. If any of the wells are found not to comply with the Merced County 
Well Ordinance standards described in impact HAZ 3, the applicant or confined animal facility 
operator shall retain a qualified professional as described in the County Well Ordinance to install the 
required seal or functional equivalent. Documentation of the inspections and seal installations, if 
any, shall be provided to the County Environmental Health Division prior to commencement of 
dairy operations. 

Mitigation Measure CUM-6e:   
The Regional Water Quality Control Board should evaluate the potential emissions to groundwater 
of salts, nutrients, and other substances from all areas of confined animal facilities, including corrals, 
treatment ponds, and cropped application fields. 
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Mitigation Measure CUM-6f:   
Based on the results of this study, the Regional Water Quality Control Board should adopt uniform 
standards that apply to all confined animal facilities within the Central Valley for permitted seepage 
rates from all areas, including corrals, treatment ponds, and application fields; maximum 
permeability rates for areas that require lining to prevent groundwater degradation; and 
implementation of a antidegradation policy for groundwater. 

Land Use: As identified in the ACO EIR, the geography for cumulative effects to land use is 
Merced County. Adverse effects to existing rural residences adjacent to existing animal confinement 
facilities were identified as significant and unavoidable. Merced County has adopted the mitigation 
measures identified for this cumulative impact in the ACO EIR, and applied the measures to the 
Guilherme Brasil Dairy Expansion project where applicable, except for maintaining the 1,000-foot 
setback between the proposed dairy and the nearest off-site residence.  Even with implementation 
of other land use mitigation measures, because the land use effects of the Guilherme Brasil Dairy 
Expansion project would be significant and unavoidable due to the project not meeting the 
presumptive 1,000 foot setback, construction and operation of the dairy expansion would make a 
cumulatively considerable contribution to this significant cumulative effect. 

Mineral Resources: As identified in the ACO EIR, the geography for cumulative effects to mineral 
resources is Merced County. Merced County has adopted the mitigation measure identified for this 
cumulative impact in the ACO EIR, and applied the measures to the Guilherme Brasil Dairy 
Expansion project where applicable. Because the mineral resource effects of the Guilherme Brasil 
Dairy Expansion project would be less than significant, construction and operation of the dairy 
would not make a cumulatively considerable contribution to this less-than-significant cumulative 
effect. Thus, the cumulative impact of the Guilherme Brasil Dairy Expansion project on mineral 
resources would be less than significant.  

Noise: As identified in the ACO EIR, the geography for cumulative effects to the noise 
environment is Merced County. Merced County has adopted the mitigation measure identified for 
this cumulative impact in the ACO EIR, and applied the measure on the Guilherme Brasil Dairy 
Expansion project where applicable. Because the noise effects of the Guilherme Brasil Dairy 
Expansion project would be less than significant, construction and operation of the dairy would not 
make a cumulatively considerable contribution to this less-than-significant cumulative effect. Thus, 
the cumulative impact of the Guilherme Brasil Dairy Expansion project on noise would be less than 
significant.  

Transportation and Circulation: As identified in the ACO EIR, the geography for cumulative 
effects to transportation and circulation is the San Joaquin Valley. Potential adverse effects to 
roadway integrity were identified as a significant cumulative impact for areas outside of Merced 
County. Merced County has adopted the mitigation measures identified for this cumulative impact in 
the ACO EIR, and applied the measures to the Guilherme Brasil Dairy Expansion project where 
applicable. Local access to the Guilherme Brasil Dairy Expansion project site is currently provided 
by a private driveway off of SR 59. Regional access for the project site is via SR 59 or SR 152. Since 
the proposed project would not access County roads, the County Road Division has determined that 
the proposed project would have a less-than-significant impact on the County roadway system. 
Caltrans requirements may be added as conditions of approval for the proposed project, and with 
implementation of these measures, the roadway integrity effects of the Guilherme Brasil Dairy 
Expansion project would be less than significant, and construction and operation of the dairy 
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expansion would not make a cumulatively considerable contribution to this significant and 
unavoidable effect.  

Utilities and Service Systems: As identified in the ACO EIR, the geography for cumulative effects 
to utilities and service systems is Merced County. Merced County has adopted the mitigation 
measure identified for this cumulative impact in the ACO EIR, and applied the measure to the 
Guilherme Brasil Dairy Expansion project where applicable. Because the utilities and services effects 
of the Guilherme Brasil Dairy Expansion project would be less than significant with implementation 
of ACO mitigation requirements regarding conflicts with public irrigation facilities, construction and 
operation of the dairy would not make a cumulatively considerable contribution to this significant 
cumulative effect. Thus, the cumulative impact of the Guilherme Brasil Dairy Expansion project on 
utilities and services would be less than significant.  
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