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1. INTRODUCTION 
 

 
INTRODUCTION  
 
This Final Environmental Impact Report (FEIR) contains the public and agency comments received 
during the public review period on the Draft Environmental Impact Report (Draft EIR or DEIR) for 
the proposed Planada Community Plan (Proposed Project). This document has been prepared by 
Merced County, in accordance with the California Environmental Quality Act (CEQA). 
 
Background 
 
This Environmental Impact Report (EIR) is an informational document intended to disclose to the 
decision-makers and the public the environmental consequences of approving the proposed 
Community Plan. All written comments received during the Draft EIR public review period 
(December 30, 2016, through February 13, 2017) are contained in this Final EIR, along with 
responses to those comments. 
 
Summary of Changes to the Draft EIR 
 
Chapter 2, Changes to the Draft EIR, identifies all changes to the DEIR by subject matter section. 
These changes include corrections and staff-initiated changes in response to comments made on 
the DEIR. 
 
Comments and Responses 
 
All written comments received during the DEIR comment period are provided in Chapter 4 along 
with responses to the comments.  A list of commenters is provided in Chapter 3.  Each comment 
letter is presented with brackets indicating how the letter has been divided into individual comments. 
Each comment is given a binomial with the letter number appearing first, followed by the comment 
number. For example, comments in Letter 1 are numbered 1-1, 1-2, 1-3, and so on. Immediately 
following the letter are responses, each with binomials that correspond to the bracketed comments. 
 
Some comments on the DEIR do not pertain to physical environmental issues. Responses to such 
comments, though not required under CEQA, are included to provide additional information. The 
phrase "comment noted" is used when the EIR authors wish to acknowledge a comment that does 
not directly pertain to the proposed Community Plan or environmental issues analyzed in the EIR, 
does not ask a question about the EIR, or does not challenge an element of, or conclusion of, the 
EIR. The intent is to simply recognize the comment.   
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   2. CHANGES TO THE DRAFT EIR 
 

 
This chapter presents all of the revisions made to the Draft EIR as a result of responding to 
comments, as well as minor corrections and revisions initiated by County staff based on their 
on-going review.  Added text is underlined and deleted text is struck through. Text changes are 
presented in the page order in which they appear in the DEIR. 
 
NOTE: Deleted text is struck through; new text is underlined. 
 
 
1.  INTRODUCTION 
 
Page 1-5 The following bullet is added after the third bullet: 
 

• Priority Sidewalks:  Exhibit 4.16, Priority Sidewalks, has been added to 
the proposed Community Plan. This exhibit reflects input from the 
community on the areas most in need of sidewalks, based on a workshop 
conducted in Planada (see page 1-5 of the proposed Community Plan). 
 
 

2.  SUMMARY 
 
Page 2-2 The second sentence in the paragraph under Less-than-Significant Impacts is 

revised as follows: 
 

Impacts that would be less than significant even without regulation, proposed 
Community Plan policies, or mitigation include effects on a scenic vista, creation of 
light or glare, conflicts with existing agricultural zoning or a Williamson Act contract, 
adverse change in tribal cultural resources, loss of mineral resources, exposure to 
toxic air contaminants, carbon monoxide or odors, loss or degradation of wildlife 
migration corridors, consistency with LAFCO annexation policies, increases in 
population, displacement of existing housing or residents, increased traffic on local 
roadways, hazardous roadway design, increased demand for transit services, 
exposure to wildfires, increased demand for potable water supply and wastewater 
generation, improvements to water and sewer infrastructure, generation of solid 
waste. 

 
Page 2-18 The first bullet is revised as shown: 
 

• Payment of a mitigation fee to Merced County through a negotiated 
agreement between the County, project proponent, and CDFW.  The monies 
would be paid to a qualified non-profit land trust and/or held in a trust fund or 
similar mechanism, and used to preserve mitigation land through the 
purchase, monitoring, maintenance, and remediation of lands that supports 
suitable foraging habitat for Swainson’s hawk (consistent with CDFW 
guidelines); or 

 
Page 2-24 The following sentence is added to the end of Mitigation Measure 4.4-1(a) in 

Table 2-1: 
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For resources of Native American origin, the geographically and culturally 
affiliated Native American tribe(s) shall be contacted to request input regarding 
the disposition of the resource. 

 
Page 2-25 The following sentence is added to the end of Mitigation Measure 4.4-1(b) in 

Table 2-1: 
 

For resources of Native American origin, the geographically and culturally 
affiliated Native American tribe(s) shall be contacted to request input regarding 
the disposition of the resource. 

 
Page 2-25 The second sentence in Mitigation Measure 4.4-1(c) in Table 2-2 is revised as 

follows: 
 

If the remains are determined by the County Coroner to be Native American, the 
Native American Heritage Commission (NAHC) shall be notified within 24 hours 
to request the names of the most likely descendent(s), and the guidelines of the 
NAHC Public Resources Code Section 5097.98 shall be adhered to in the 
treatment and disposition of the remains. 
 

Page 2-27 The first sentence of Mitigation Measure 4.5-1 is revised as follows: 
 

Prior to approval of a small lot tentative map or, for non-residential development, 
a use permit, the applicant shall provide a detailed analysis of anticipated GHG 
emissions attributable to that project. 
 
 

3.  PROJECT DESCRIPTION 
 
Page 3-21 The second sentence of the first paragraph under Police and Fire Protection 

Services is corrected as follows: 
 

Fire Station 56 86, located on the corner of Sutter Street and Broadway, serves 
the Plan Area.   
 
 

4.4  BIOLOGICAL RESOURCES 
 
Page 4.3-25 The first bullet is revised as shown: 
 

• Payment of a mitigation fee to Merced County through a negotiated 
agreement between the County, project proponent, and CDFW.  The monies 
would be paid to a qualified non-profit land trust and/or held in a trust fund or 
similar mechanism, and used to preserve mitigation land through the 
purchase, monitoring, maintenance, and remediation of lands that supports 
suitable foraging habitat for Swainson’s hawk (consistent with CDFW 
guidelines); or 
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4.4  CULTURAL RESOURCES 
 
Page 4.4-9 Mitigation Measure 4.4-1(a) and (b) are revised as follows: 
 

(a)   Prior to approval, projects one acre or greater, within 100 feet of Miles 
Creek, and/or within the Open Space corridor along Miles Creek that 
require grading or excavation shall have an archaeological survey by a 
County-approved qualified archaeologist. Areas found to contain or be 
likely to contain archaeological resources shall be fully surveyed, 
including excavation and testing to the extent needed to characterize and 
record the archaeological site. If a sensitive site cannot be fully surveyed 
prior to construction (due to the presence of pavement or other reasons), 
a qualified archaeologist shall be present to monitor all grading and 
excavation activity. Any artifacts and/or sites that are discovered shall be 
recorded, preserved in situ and/or donated to an appropriate organization 
or archive, according to the recommendations of the archaeologist.  For 
resources of Native American origin, the geographically and culturally 
affiliated Native American tribe(s) shall be contacted to request input 
regarding the disposition of the resource. 

 
(b)     If a monitoring archaeologist or a member of the construction team 

believes that an archaeological resource has inadvertently been 
uncovered, all work within 50 feet of the discovery shall cease, and a 
qualified archaeologist shall be notified immediately. Appropriate steps 
shall be taken, as directed by the archaeologist, to protect the 
discovery site. The area of work stoppage shall be adequate to provide 
for the security, protection, and integrity of the archaeological resources 
in accordance with federal and State Law, and at a minimum shall be 
50 feet from the discovery. Vehicles, equipment, and unauthorized 
personnel shall not be permitted to traverse the discovery site.   Any 
artifacts and/or sites that are uncovered shall be recorded, preserved in 
situ and/or donated to an appropriate organization or archive, according 
to the recommendations of the archaeologist.  For resources of Native 
American origin, the geographically culturally affiliated Native American 
tribe(s) shall be contacted to request input regarding the disposition of 
the resource. 

 
Page 4.4-10 Mitigation Measure 4.4-1(c) is revised as follows: 
 

(c)     If human remains are discovered or uncovered during any phase of 
construction, all ground-disturbing activity within 50 feet of the remains 
shall be halted and the County Coroner shall be notified immediately, 
according to Section 5097.98 of the State Public Resources Code and 
Section 7050.5 of California’s Health and Safety Code. If the remains 
are determined by the County Coroner to be Native American, the 
Native American Heritage Commission (NAHC) shall be notified within 
24 hours to request the names of the most likely descendent(s), and the 
guidelines of the NAHC Public Resources Code Section 5097.98 shall 
be adhered to in the treatment and disposition of the remains. The 
approved treatment and disposition of the remains shall be implemented 
before the resumption of ground-disturbing activities within 50 feet of 
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where the remains were discovered. 
 
Page 4.4-14 The fifth item under Impact 4.4-5 is revised as follows: 
 

Additional Mitigation:  Mitigation Measure 4.4-4  4.4-5: 
 
 

4.5  GREENHOUSE GAS EMISSIONS AND CLIMATE CHANGE 
 
Page 4.5-13:  The first sentence of Mitigation Measure 4.5-1 is revised as follows: 
 

Prior to approval of a small lot tentative map or, for non-residential development, 
a use permit, the applicant shall provide a detailed analysis of anticipated GHG 
emissions attributable to that project. 

 
 
4.7  NOISE 
 
Page 4.7-17 The impact number is revised as shown: 
 

4.7-2  4.4-2  Future residences and other noise sensitive land uses would 
be exposed to traffic noise. 

 
Page 4.7-19 The impact number is revised as shown: 
 

4.7-3  4.4-3  The proposed Community Plan would generate construction 
noise near noise-sensitive areas. 

 
 
4.9 UTILITIES 
 
Page 4.9-11 The impact number is revised as shown: 
 

4.9-1  4.5-1 The proposed Community Plan would increase demand for 
domestic water supply.   

 
Page 4.9-12 The impact number is revised as shown: 
 

4.9-2  4.5-2 The proposed Community Plan would require additional water 
supply and distribution infrastructure. 

 
Page 4.9-12 The first sentence under Residual Significance is revised as shown: 
 

As discussed in Impact 4.9-1 4.5-1, there will be adequate water supply to serve 
the Proposed Project.   

 
Page 4.9-25 The impact number is revised as shown: 
 

4.9-5 4.5-5 The proposed Community Plan would require installation of new 



2.  Changes to the Draft EIR 
 

 
2016 Planada Community Plan Final EIR    March 2017 
   
      2-5 

wastewater conveyance infrastructure and upgrades to the existing 
system. 

Page 4.9-26 The impact number is revised as shown: 
 

4.5-6 4.9-6 The proposed Community Plan would contribute to a 
cumulative increase in demand for wastewater conveyance 
and treatment facilities. 

 
Page 4.9-26 The sixth sentence under Residual Significance is revised as shown: 
 

The policies and implementation measures discussed in Impacts  4.9-4 and 4.9-5 
4.5-4 and 4.5-5 would ensure that conveyance and treatment facilities would be 
in place as needed to serve new development.   
 

Page 4.9-31 The impact number is revised as shown: 
 

4.5-7 4.9-7 The proposed Community Plan would locate development 
within the 100-year floodplain.   

 
Page 4.9-26 The impact number is revised as shown: 
 

4.5-8 4.9-8 The proposed Community Plan would increase stormwater 
runoff entering the Plan Area drainage system.    

Page 4.9-32 The last sentence under Cumulative Storm Drainage Impacts and Mitigation 
Measures is revised as shown: 

 
Because the drainage system serves only Planada, and Planada runoff remains 
contained within the Plan Area, there is no cumulative impact beyond the impact 
of the project described in Impacts 4.9-7 and 4.9-8 4.5-7 and 4.5-8. 

 
Page 4.9-36 The following text is added after Policy PFS-4.7: 
 

Impacts and Mitigation Measures 
 
Method of Analysis 
 
The proposed Community Plan’s increase in waste generation is compared to 
available capacity at the Highway 59 landfill. 
 
Standards of Significance 
 
For the purposed of this EIR, the increase in solid waste is considered significant 
if the proposed Community Plan would: 
 

§ Be served by a landfill with insufficient permitted capacity to 
accommodate the proposed Community Plan’s solid waste disposal 
needs; or 

§ Be inconsistent with federal, State or local statutes related to solid waste. 
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5.  ENVIRONMENTAL CHECKLIST 
 
Page 5-43 Section 17, Tribal Cultural Resources, shown on the following page, is inserted 

after page 5-43. 
 
Page 5-44 The heading at the top of the page is revised as shown: 
 

17. 18. UTILITIES AND SERVICE SYSTEMS. 
 

Page 5-46 The heading at the top of the page is revised as shown: 
 

18. 19.  MANDATORY FINDINGS OF SIGNIFICANCE. 
 

8.  REFERENCES 
 
Page 8-2 The following text is inserted after the 5th reference: 
 

 Merced County, Draft Planada Community Plan, September 2003. 
 
APPENDICES 
 
Appendix G The full traffic study has been added to Appendix G.  The revised Appendix G is  

available from the Merced County Community and Economic Development 
Department at 2222 M Street, Merced, CA,  95340.    
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17. TRIBAL CULTURAL RESOURCES 

 

a ) Would the project cause a substantial 
adverse change in the significance of a tribal 
cultural resource, defined in Public Resources 
Code section 21074 as either a site, feature, 
place, cultural landscape that is geographically 
defined in terms of the size and scope of the 
landscape, sacred place, or object with 
cultural value to a California Native American 
tribe, and that is: 

    

i) Listed or eligible for listing in the California 
Register of Historical Resources, or in a local 
register of historical resources as defined in 
Public Resources Code section 5020.1(k), 
or 

  
£ 

 
£ 

 

 
¢ 

 
£ 

ii) A resource determined by the lead agency, 
in its discretion and supported by substantial 
evidence, to be significant pursuant to criteria 
set forth in subdivision (c) of Public 
Resources Code Section 5024.1. In applying 
the criteria set forth in subdivision (c) of 
Public Resource Code Section 5024.1, the 
lead agency shall consider the significance of 
the resource to a California Native American 
tribe. 

  
£ 

 
£ 

 

 
¢ 

 
£ 

 
a., b. No tribal cultural resources as defined in Public Resources Code section 21074 have 

been identified in the Plan Area.1  The County has not received a request from any tribe 
for consultation under AB 52.2  The County also notified six tribes to inform them of the 
proposed Community Plan, but did not receive any requests for consultation.3  During 
preparation of the 2030 Merced County General Plan, the County did not receive any 
requests for consultation from any tribe, nor comments expressing concerns for sacred 
lands within the County.4  For these reasons, it is not anticipated that tribal cultural 
resources are present in the Plan Area, and the impact would be less than significant. 

 

                                                
1 Central California Information Center, Update to previous record search #79471—Planada Community Plan, 

February 29, 2016, page 2. 
2 Brian Guerrero, Planner III, Merced County Community & Economic Development Department, electronic 

communication to Adrienne Graham, November 7, 2016. 
3 Brian Guerrero, Planner III, Merced County Community & Economic Development Department, electronic 

communication to Adrienne Graham, November 7, 2016. 
4 Merced County, 2030 Merced County General Plan, Draft Program Environmental Impact Report, November 2012, 

page 9-16. 
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3.  LIST OF COMMENTERS  
 

 
INTRODUCTION  
 
Eight letters commenting on the Draft EIR were received during the 45-day public review period.   
The letters can be found in Chapter 4, along with responses to the letters, in the order shown 
below.   
 
LIST OF COMMENTERS 
 
State Agencies 
 
1. John Morgan, Merced County Fire Marshall, CalFire Madera-Mariposa-Merced Unit  
 
2.  Tom Dumas, Chief, Office of Metropolitan Planning, Department of Transportation 

(Caltrans) 
 
3. Gayle Totton, Associate Governmental Project Analyst, Native American Heritage 

Commission 
 
4. Stan Morgan, Director, State Clearinghouse, Governor’s Office of Planning and 

Research 
 
Local Agencies 
 
5. Christina Monfette, Planner, Development Services Division, County of Fresno 
 
Individuals and Organizations 
 
6. Breanne Ramos, Executive Director, Merced County Farm Bureau 
 
7. Abigail Ramirez, Policy Advocate, Leadership Counsel for Justice and Accountability 
 
8. Lydia Miller, President, San Joaquin Raptor Rescue Center, San Joaquin Raptor/Wildlife 

Rescue Center, Protect our Water, Central Valley Safe Environment Network 



 
 

4. COMMENTS AND RESPONSES  
 



From:	  Morgan,	  John	  	  
Sent:	  Wednesday,	  February	  01,	  2017	  11:04	  AM	  
To:	  Guerrero,	  Brian	  <BGuerrero@co.merced.ca.us>	  
Subject:	  RE:	  Planada	  Community	  Plan	  DEIR	  
	  	  
Brian,	  
The	  only	  issue	  I	  have	  with	  the	  EIR	  is	  a	  misprint	  on	  page	  3-‐21,	  first	  
paragraph	  of	  the	  POLICE	  AND	  FIRE	  PROTECTION	  SERVICES	  section.	  Fire	  
station	  “56”	  does	  not	  exist.	  It	  should	  read	  “86”.	  
Otherwise,	  I	  agree	  with	  the	  statements	  found	  starting	  on	  page	  5-‐31	  
regarding	  fire	  protection	  for	  the	  impacted	  area.	  
	  	  
Thanks,	  
	  	  
	  	  
John Morgan	  
Merced County Fire Marshal	  

CAL FIRE	  
Madera-Mariposa-Merced Unit	  
2222 M Street, Second Floor	  
Merced, CA 95340	  
(209) 385-7347 Ext 3  Office	  
(209) 761-1970 Cell	  
john.morgan@fire.ca.gov	  
 	  
Every	  Californian	  should	  conserve	  water.	  Find	  out	  how	  at:	  
SaveOurWater.com	  ·∙	  Drought.CA.gov	  
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4.Comments and Responses 

 
LETTER 1:  JOHN MORGAN, MERCED COUNTY FIRE MARSHALL, CALFIRE MADERA-MARIPOSA-

MERCED UNIT  
 
Response to Comment 1-1: 
 
The comment that the Fire Marshall agrees with the statements regarding fire protection in the Plan 
Area is noted. 
 
The error in the second sentence of the first paragraph under Police and Fire Protection 
Services on page 3-21 of the Draft EIR is corrected as follows: 
 

Fire Station 56 86, located on the corner of Sutter Street and Broadway, serves the Plan 
Area.   
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LETTER 2:  TOM DUMAS, CHIEF, OFFICE OF METROPOLITAN PLANNING, DEPARTMENT OF 
TRANSPORTATION (CALTRANS) 

 
Response to Comment 2-1: 
 
The comment is correct that the traffic signals at the intersections of SR 140/Plainsburg Road 
and SR 140/Sutter Street are not in the Merced County RTP at present. As shown in Table 4.8-
9 on page 4.8-21 of the Draft EIR, the intersection of SR 140/Plainsburg Road would meet 
signal warrants under Existing plus Project conditions.  Under cumulative conditions, the 
intersections of both SR 140/Plainsburg Road and SR 140/Sutter Street would meet signal 
warrants.  Mitigation Measures 4.8-1 and 4.8-7 require installation of signals or roundabouts at 
these intersections, and coordination with Caltrans.  The signal or roundabout would be installed 
when needed based on satisfaction of traffic warrants as determined in consultation with 
Caltrans (see pages 4.8-18 and 4.8-32 of the Draft EIR).  
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LETTER 3:  GAYLE TOTTON, ASSOCIATE GOVERNMENTAL PROJECT ANALYST, NATIVE AMERICAN 
HERITAGE COMMISSION 

 
Response to Comment 3-1: 
 
The comment is correct that the recent addition to the Appendix G Checklist regarding tribal 
resources was not included in Chapter 5, Environmental Checklist, of the Draft EIR.  
Nonetheless, tribal cultural resources are addressed in the Draft EIR, in Section 4.4, Cultural 
Resources (see pages 4.4-3, 4.4-5, 4.4-6, 4.4-8, and 4.4-10).   
 
As stated on the first page of the Appendix G sample on the website of the Office of Planning 
and Research, Appendix G is a sample form that may be tailored to satisfy individual agencies’ 
needs and project circumstances.  Nonetheless, in order to bring the Environmental Checklist 
up to date with the current sample Checklist, Section 17, Tribal Cultural Resources, is added to 
the Checklist (see Chapter 2, Changes to the Draft EIR).  In addition, the second sentence on 
page 2-2 in the paragraph under Less-than-Significant Impacts is revised as follows: 
 

Impacts that would be less than significant even without regulation, proposed Community 
Plan policies, or mitigation include effects on a scenic vista, creation of light or glare, 
conflicts with existing agricultural zoning or a Williamson Act contract, adverse change in 
tribal cultural resources, loss of mineral resources, exposure to toxic air contaminants, 
carbon monoxide or odors, loss or degradation of wildlife migration corridors, consistency 
with LAFCO annexation policies, increases in population, displacement of existing housing 
or residents, increased traffic on local roadways, hazardous roadway design, increased 
demand for transit services, exposure to wildfires, increased demand for potable water 
supply and wastewater generation, improvements to water and sewer infrastructure, 
generation of solid waste. 

 
As stated on page 4.4-3 of the Draft EIR, no tribal cultural resources have been identified in the 
Plan Area.  The requirements of AB 52 are summarized on page 4.4-6 of the Draft EIR. As 
noted, the County has not received a request from any tribe for consultation under AB 52.  The 
County also notified six tribes to inform them of the proposed Community Plan, but did not 
receive any requests for consultation (see page 4.4-6 of the Draft EIR).  For these reasons, a 
significant impact on Tribal Cultural Resources is not anticipated. 
 
Response to Comment 3-2: 
 
As discussed in Response to Comment 3-1, the impact on tribal cultural resources would not be 
significant. Therefore, mitigation specific to these resources was not recommended in the Draft 
EIR. Nonetheless, in order to ensure that tribal representatives are informed of Native American 
resources if any are discovered during surveys and/or construction activities, Mitigation 
Measure 4.4-1(a) and (b) on page 4.4-9 of the Draft EIR are revised as follows: 
 

(a)   Prior to approval, projects one acre or greater, within 100 feet of Miles Creek, 
and/or within the Open Space corridor along Miles Creek that require grading or 
excavation shall have an archaeological survey by a County-approved qualified 
archaeologist. Areas found to contain or be likely to contain archaeological 
resources shall be fully surveyed, including excavation and testing to the extent 
needed to characterize and record the archaeological site. If a sensitive site 
cannot be fully surveyed prior to construction (due to the presence of pavement 
or other reasons), a qualified archaeologist shall be present to monitor all grading 
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and excavation activity. Any artifacts and/or sites that are discovered shall be 
recorded, preserved in situ and/or donated to an appropriate organization or 
archive, according to the recommendations of the archaeologist.  For resources 
of Native American origin, the geographically and culturally affiliated Native 
American tribe(s) shall be contacted to request input regarding the disposition of 
the resource. 

 
(b)       If a monitoring archaeologist or a member of the construction team believes that 

an archaeological resource has inadvertently been uncovered, all work within 50 
feet of the discovery shall cease, and a qualified archaeologist shall be notified 
immediately. Appropriate steps shall be taken, as directed by the archaeologist, 
to protect the discovery site. The area of work stoppage shall be adequate to 
provide for the security, protection, and integrity of the archaeological resources 
in accordance with federal and State Law, and at a minimum shall be 50 feet 
from the discovery. Vehicles, equipment, and unauthorized personnel shall not 
be permitted to traverse the discovery site.   Any artifacts and/or sites that are 
uncovered shall be recorded, preserved in situ and/or donated to an appropriate 
organization or archive, according to the recommendations of the archaeologist.  
For resources of Native American origin, the geographically and culturally 
affiliated Native American tribe(s) shall be contacted to request input regarding 
the disposition of the resource. 

 
Response to Comment 3-3: 
 
Mitigation Measure 4.1-1(c) is revised to clarify the role of the NAHC if human remains are 
discovered: 
 

(c)       If human remains are discovered or uncovered during any phase of construction, 
all ground-disturbing activity within 50 feet of the remains shall be halted and the 
County Coroner shall be notified immediately, according to Section 5097.98 of 
the State Public Resources Code and Section 7050.5 of California’s Health and 
Safety Code. If the remains are determined by the County Coroner to be Native 
American, the Native American Heritage Commission (NAHC) shall be notified 
within 24 hours to request the names of the most likely descendent(s), and the 
guidelines of the NAHC Public Resources Code Section 5097.98 shall be 
adhered to in the treatment and disposition of the remains. The approved 
treatment and disposition of the remains shall be implemented before the 
resumption of ground-disturbing activities within 50 feet of where the remains 
were discovered. 

 
Response to Comment 3-4: 
 
Comment noted.  Cultural resources are addressed in Section 4.4 of the Draft EIR and this Final 
EIR.  As explained on page 1-3 of the Draft EIR, this is a program EIR. Specific development 
projects are not proposed at this time, but will be subject to the policies, standards and 
guidelines of the proposed Community Plan, as well as the mitigation measures identified in the 
EIR, including Mitigation Measure 4.1-1, which addresses the circumstances under which 
preconstruction archaeological surveys should be undertaken, and the disposition of any 
resources that are discovered during surveys or construction.  The area of potential effect would 
be determined at the time that the County receives an application for a development proposal, 
such as a small lot tentative map or conditional use permit. 
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Response to Comment 3-5: 
 
The County has satisfied the notification and consultation requirements of SB 18 and AB 52.  As 
stated in Response to Comment 3-1, the County has not received any requests for consultation 
under AB 52.  In addition, the County did contact six tribes regarding the proposed Community 
Plan pursuant to SB 18. The notifications were sent in April 2016, approximately 8 months 
before the Draft EIR was published.  No requests for consultation were received.     
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LETTER 4:  STAN MORGAN, DIRECTOR, STATE CLEARINGHOUSE, GOVERNOR’S OFFICE OF 
PLANNING AND RESEARCH 

 
Response to Comment 4-1: 
 
Comment noted. 



adriennegraham
Line

adriennegraham
Typewritten Text
5-1

adriennegraham
Typewritten Text
Letter 5



 4.0  Comments and Responses 
 

 
2016 Planada Community Plan Final EIR    March 2017 
    

4-7 

LETTER 5:  CHRISTINA MONFETTE, PLANNER, DEVELOPMENT SERVICES DIVISION, COUNTY OF 
FRESNO 

 
Response to Comment 5-1: 
 
Comment noted. 



 

 
(209) 723-3001 – Fax (209) 722-3814 – 646 South Highway 59 – P.O. Box 1232 – Merced, CA 95341 

www.mercedfarmbureau.org 
 

February 13, 2017 

 

County of Merced 

Brian Guerrero, Planner III 

Community and Economic Development Department 

2222 M Street 

Merced, CA 95340 

 

Dear Mr. Guerrero,  

 

Merced County Farm Bureau (MCFB) would like to submit comments to the official 

record regarding the 2016 Planada Community Plan Draft Environmental Impact Report (EIR). 

MCFB is a non-profit organization that represents 1,200 farmers and ranchers on a variety of 

pertinent issues throughout the county.  

 The Planada Community Plan EIR states there will be a dwelling increase of 23 percent, 

from 1,949 to 2,397 units with a projected increase of population to 9,825 residents. This equates 

to a population increase of 127 percent by 2035 as outlined by the EIR. While the County of 

Merced has realized the slow growth rate for Planada and created a longer horizon year than the 

previous plan, we still find it hard to believe that the population numbers will rise to this 

projection. We know that the numbers for growth are based on a projected population and higher 

figures can be attributed to factors such as the University of California, Merced, lower cost of 

living compared to other communities, etc., however we do question the increase as that seems to 

be of an extreme projection.  

We inquire this as the document itself states the following, “At the time of the 2010 

census, there were approximately 1,115 residential units and 4,584 people living in Planada. The 

census tract extends beyond the plan area. At present there are an estimated 1,055 residences and 

4,323 residents living within the plan area” (Page 3-1). While the census takes into account a 

larger portion than the plan, a projected growth of 127 percent seems to be much too large and 

we do not see figures as to how these numbers were obtained.  

Should an expansion occur to the estimated levels, it has been outlined that an expansion 

of the Planada Community Services District (PCSD) would be required. While we encourage the 

plan of maintaining the expansion ground in agriculture, albeit changing the commodity grown, 

we are concerned when it comes to irrigating with wastewater as it pertains to neighboring 

parcels. Should a neighbor have a crop that cannot have wastewater on it and a leak, spill, etc. 

occurs allowing wastewater to exceed the boundaries of the PCSD property, who is responsible 

for damage of crops?  

In addition to expanding the footprint of the district, an additional three wells would need 

to be placed on an overstressed aquifer. The county has been diligent in working with local 
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agencies and organization to work towards a sustainable groundwater basin. Our county, as a 

whole, needs to be mindful of the valuable resources that we are extracting for consumption. 

Compliance is an attainable goal if we can work as one and without increasing more beyond our 

means. 

  Although we are an agricultural organization we understand that as communities grow 

productive agricultural ground will be lost to urban growth. However, we do want to go on 

record in making the county aware of our concerns. We appreciate the working relationship we 

have with the county and the opportunity that is provided to us in regard to documents such as 

this. We look forward to the continued rapport and the outcome of the plan.   

 

Sincerely,  

 

Breanne Ramos 

Executive Director 
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LETTER 6:  BREANNE RAMOS, EXECUTIVE DIRECTOR, MERCED COUNTY FARM BUREAU 
 
Response to Comment 6-1: 
 
As stated on page 1-1 of the Draft EIR, the proposed Community Plan is meant to serve as the 
long-range vision and strategy for guiding development through the year 2035.  This includes 
providing a wide range of housing types to accommodate population growth in Planada and the 
County. The proposed Community Plan is a revision to the comprehensive update of the Planada 
Community Plan adopted in 2003, and the same community boundary established in the 2003 
Plan has been retained in this revision, although some of the land use designations within the Plan 
boundary have been modified. The proposed Community Plan considered two growth scenarios—
a 1.5% rate consistent with demographic projections developed by the Merced County Association 
of Governments (MCAG), and a higher rate of 2.5 percent (see Section 2.2 on page 2-2 of the 
proposed Community Plan).  Using these growth rates, the 2035 population would be between 
6,255 and 7,992, or an approximately 36 to 74 percent increase over the 2010 population 
numbers.  In order to provide flexibility and respond to variations in demand for housing types and 
rates of growth, the proposed Community Plan does identify more acreage than necessarily 
required to accommodate the increased population if the growth rate is 1.5 to 2.5 percent. To be 
conservative, the EIR analyzes buildout of the proposed Community Plan, even though buildout 
could occur after 2035. To the extent that the growth rate is equal to or lower than the rates 
addressed in the proposed Community Plan, the impacts identified in the EIR may not fully occur 
until after 2035. 
 
Response to Comment 6-2: 
 
The Planada Community Services District owns and operates the Planada Wastewater 
Treatment Plant (WWTP) and is responsible for implementing measures to ensure that the 
WWTP does not have adverse affects on adjacent properties.  As discussed on pages 4.1-16 
through 4.1-18 of the Draft EIR, the PCSD prepared the Planada Wastewater Treatment Plant 
Improvement Project Draft Environmental Impact Report to address the effects of expanding the 
WWTP capacity to 0.75 mgd.   Mitigation Measure 5.1.3.d(1) of the WWTP EIR specifically 
addresses the potential for irrigation of the reclamation areas to affect adjacent farmland, and 
requires implantation of recommendations of a study prepared to determine what measures 
would be needed to prohibit intrusion of WWTP reclaimed water into adjacent agricultural lands.  
If and when the WWTP is expanded beyond 0.75 mgd to serve buildout of the proposed 
Community Plan, the same or equally effective measures would be required for that future 
expansion, as required by Planada Community Plan EIR Mitigation Measure 4.1-3. 

 
Response to Comment 6-3: 
 
Comment noted.  The impacts of meeting demands for additional water supply are addressed 
on pages 4.9-11 through 4.9-15 of the Draft EIR.  As discussed on page 4.9-15, the PCSD and 
other water agencies in Merced County have undertaken and continue to implement programs 
and measures to reduce groundwater use.  The proposed Community Plan would contribute to 
the use of groundwater, which is considered a significant and unavoidable cumulative impact 
(see Impact 4.9-3 on pages 4.9-14 and 4.9-15 of the Draft EIR). 
 
Response to Comment 6-4: 
 
Comment noted. 
 



From:	  Abigail	  Ramirez	  [mailto:aramirez@leadershipcounsel.org]	  	  Sent:	  Monday,	  February	  13,	  2017	  11:48	  
AM	  To:	  Hendrickson,	  Mark	  Cc:	  Mike	  Claiborne;	  Veronica	  Garibay;	  Phoebe	  Seaton	  Subject:	  Planada	  EIR	  
	  	  
Dear	  Mr.	  Hendrickson	  	  
	  	  
We	  are	  generally	  supportive	  of	  the	  2016	  Planada	  Community	  Plan,	  and	  especially	  the	  Self-‐Help	  
Enterprises	  development.	  	  We	  do	  not	  intend	  to	  submit	  formal	  written	  comments	  on	  the	  Plan	  or	  EIR.	  	  
	  	  
However,	  there	  were	  a	  few	  points	  we	  wanted	  to	  bring	  to	  the	  County's	  attention	  and	  further	  discuss.	  	  
	  	  
1.	  The	  EIR	  lists	  many	  potentially	  significant	  impacts,	  including	  for	  example	  on	  cumulative	  increases	  in	  
groundwater	  withdrawals	  from	  the	  Merced	  groundwater	  basin	  due	  to	  three	  new	  wells	  for	  the	  
development.	  However,	  the	  EIR	  does	  not	  consider	  mitigations.	  	  	  	  

2.	  For	  the	  one-‐quarter	  acre	  redesignated	  from	  community	  park	  to	  neighborhood	  commercial	  to	  reflect	  
existing	  commercial	  development,	  what	  are	  the	  existing	  businesses?	  	  	  

3.)What	  is	  causing	  the	  remaining	  5.75	  reduction	  in	  park	  space,	  other	  than	  the	  quarter	  acre	  redesignation	  
noted	  above?	  

4.	  On	  the	  increased	  traffic	  impact,	  what	  if	  anything	  beyond	  the	  installation	  of	  traffic	  signals	  and	  
roundabouts	  is	  planned	  to	  mitigate?	  

5.	  One	  of	  the	  goals	  in	  the	  plan	  is	  to	  improve	  transit.	  	  Have	  there	  been	  any	  conversations	  with	  MCAG	  
regarding	  specifics?	  	  	  

6.	  Is	  there	  any	  talk	  of	  improving	  the	  efficiency	  of	  existing	  structures,	  rather	  than	  just	  new	  ones?	  	  

7.	  On	  TDM	  programs	  for	  onsite	  workers,	  there	  does	  not	  appear	  to	  be	  any	  timeline	  for	  implementing	  
vanpool	  or	  designation	  of	  a	  community	  transportation	  coordinator.	  

8.	  Though	  there	  are	  some	  good	  water	  conservation	  measures	  listed	  in	  the	  EIR,	  these	  could	  be	  
strengthened	  and	  improved.	  	  

	  	  
We	  look	  forward	  to	  talking	  with	  you	  about	  these	  issues	  and	  continuing	  to	  work	  with	  the	  county.	  Thank	  
you.	  	  
	  	  
	  	  
Abigail	  Ramirez	  	  
	  	  
-‐-‐	  
Abigail	  Ramirez,	  Policy	  Advocate	  
Leadership	  Counsel	  for	  Justice	  and	  Accountability	  
764	  P	  St.,	  Ste.	  012,	  Fresno,	  CA	  93721	  
aramirez@leadershipcounsel.org	  
Office:	  (559)	  387-‐4440	  
Cell:	  (415)	  374-‐6020	  
www.leadershipcounsel.org	  
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LETTER 7:  ABIGAIL RAMIREZ, POLICY ADVOCATE, LEADERSHIP COUNSEL FOR JUSTICE AND 

ACCOUNTABILITY 
 
Response to Comment 7-1: 
 
As discussed on page 4.9-15 of the Draft EIR, the PCSD, MID and other water agencies have 
undertaken and continue to implement programs and measures to reduce water use.  The 
PCSD reports that water use within the District (composed primarily of the Planada community) 
has decreased dramatically in recent years. For example, in 2007 average daily demand was 
1.1 mgd, which decreased to 0.79 mgd in 2015 (see Draft EIR page 4.9-5).  The PCSD is 
installing water meters, which are expected to reduce water demand by as much as 10 percent 
(Draft EIR page 4.9-22).  The Draft EIR states that there are no measures in addition to those 
that are already being implemented that could be applied to the proposed Community Plan (see 
Draft EIR page 4.9-15). Therefore, the cumulative impact is considered significant and 
unavoidable.  The comment does not indicate what, if any, additional measures could be 
considered. 
 
Response to Comment 7-2: 
 
The business that is located on this parcel is Amigo’s Market. The entire parcel is developed with 
the market, parking and a small multifamily complex.  There are no park or recreational facilities on 
this parcel. 
 
Response to Comment 7-3: 
 
Upon analysis of the potential build-out population, it was determined that existing elementary 
schools and one additional elementary school could accommodate the anticipated number of 
new students.  The previously-proposed school and associated park along Haskell was 
removed from the land use plan. This accounts for a 3-5-acre reduction in parkland. Further 
reduction in parkland (REC) can be attributed to more accurate digital parcel information 
obtained from the County.   As stated on page 5-38 of the Draft EIR, the proposed Community 
Plan designated enough parkland to meet General Plan policy calling for a minimum of  acres of 
parkland per 1,000 residents. 
 
Response to Comment 7-4: 
 
The comment does not specify which traffic impact or impacts are of concern.  The traffic 
signals or roundabouts identified in Mitigation Measures 4.8-1 and 4.8-7 would result in 
acceptable levels of service at the intersections of SR 140/Plainsburg Road, Plainsburg 
Road/Childs Avenue and SR 140/Sutter Street, so no additional mitigation measures would be 
required.  These intersection improvements are also identified in Mitigation Measure 4.8-5 to 
reduce the potential impact on pedestrian safety.  The Draft EIR also includes mitigation 
measures to reduce potential conflicts between vehicles and pedestrians and bicycles, and the 
rail line.  Mitigation Measure 4.8-4 calls for installation of Class II bike lanes on certain 
roadways.  Mitigation Measure 4.8-5 calls for the completion of sidewalks along certain roadway 
segments.   The identified locations for Class II bike lanes and sidewalks are consistent with the 
bike and sidewalk improvements identified in the proposed Community Plan (see, for example, 
Figure 4-16, Priority Sidewalks).  Mitigation Measure 4.8-6 calls for installation of railroad 
crossing features at the crossing near the Plainsburg Road/Santa Fe Drive/Latham Drive 
intersection.  With these mitigation measures, impacts of the proposed Community Plan on 
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traffic and circulation, including bike and pedestrian safety, would be less than significant. 
 
Response to Comment 7-5: 
 
No conversations have been held with the Merced County Association of Governments 
(MCAG), which manages public transit service in Merced County, regarding transit 
improvements associated with the proposed Community Plan.  MCAG did receive the Notice of 
Preparation for the Planada Community Plan EIR and the Draft EIR.  No comments on either 
the NOP or the Draft EIR were received from MCAG. 
 
Response to Comment 7-6: 
 
The comment addresses the efficiency of existing structures, which are part of the existing 
conditions.  CEQA does not require that a project mitigate existing conditions, so no mitigation is 
required to make existing structures more efficient. 
 
Response to Comment 7-7: 
 
Mitigation Measure 4.5-1 identifies transportation demand measures (TDM) as one of several 
ways in which a subsequent project could achieve greenhouse gas emissions standards.  As 
indicated on page 4.5-13 of the Draft EIR, applicants must submit a detailed analysis of 
anticipated GHG emissions prior to approval of a small lot tentative map or use permit.  If an 
applicant plans to use TDM measures to achieve the GHG standards, they would have to 
identify the timing for implementation of those measures at the same time. 
 
Response to Comment 7-8: 
 
Please see Response to Comment 7-1.  The comment does not indicate what water 
conservations measures should be strengthened or improved, so no additional response is 
possible. 
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Brian Guerrero, Planner III 
Merced County 
Community and Economic Development Department 
2222 M Street 
Merced CA 95340 
(209) 385-7654 
Email: bguerrero@co.merced.ca.us 
 
February 13, 2017 
 
Re: DRAFT Environmental Impact Report 2016, Planada Community Plan SCH #2016031032 
 
Mr.  Guerrero, 
 
The Draft Environmental Impact Report of the 2016 Planada Community Plan is an invalid 
document because it relies on and tiers off the 2003 Planada Community Plan and its certified 
Negative Declaration. 
 
            An EIR cannot tier off a negative declaration according to the California Environmental 
Quality Act. The revision and update of the 2003 plan by the DEIR of 2016 clearly tiers off the 
2003 negative declaration through frequent mentions of references and revisions to the 2003 plan 
scattered throughout the documents. Failure to include a copy of the 2003 plan and negative 
declaration or to use the word, "tier," do not obstruct the argument that the DEIR of 2016 
invalidly tiers off the 2003 negative declaration. 
 

We ask Merced County to vacate and set aside its 2003 Planada Community Plan on the 
grounds that it violates the California Environmental Act, Public Resources Code section 21000 et seq., 
to prepare, circulate and consider a new legally adequate EIR for the Planada Community Plan, and to 
suspend all activity that could result in any change or alteration to the physical environment until the 
County has taken such actions as may be necessary to bring its determination, findings or decision 
regarding the Project into compliance with CEQA.  

Although the DEIR of 2016 is invalid, in the interest of exhausting remedies, we include 
the following comments on the document. 

 
DEIR Planada Community Plan 2016 
The major changes Merced County proposes in the background, summary, introduction 

and project description cannot validly be made to the 2003 plan because the County cannot rely on a 
negative declaration to tier off subsequent projects, such as the present plan under consideration here. 

 
8. References: The County has failed to provide the 2003 Planada Community Plan, 

which is an essential document for understanding this 2016 DEIR. 
 

             4. Biological resources, a-d discussion.  
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Due to the arrival of UC Merced in the area, state and federal resource agencies have done 
extensive work on the biological resources of the area. Also, the abundance of vernal pools has 
attracted more independent scientific study. 
Near Planada, large ranches with perpetual conservation easements provide habitat for many 
endangered or threatened species.  
The consistent use of the conditional voice, for example, raptors "could" forage, burrowing owls 
"could" be present, wildlife "could" migrate along riparian corridors, appears to be just the latest 
rhetorical trick in the planning consultant's sophistry. Both state and federal agencies have 
produced much work on the flora and fauna of this region. 
 
              4. Agricultural resources. The argument at the end of 4.1-1, that because farmland 
preservation easements do not create new farmland, mitigation should not be sought for the loss 
of the 140 acres of prime farmland in the project area, is sad, twisted sophistry.  
              Merced County, the lead agency on this invalid project, should be required to mitigate 
for the loss of prime agricultural land. 
  
             4.1-4 shows that virtually any new residential or business development in Merced 
County involves the conversion of agricultural land.  
 

Environmental Checklist 
 
Aesthetics: We disagree with the assumption there will be no significant aesthetic impact. 

Regardless of its official designation, SR 140 is a scenic highway, with an unparalleled and lightly 
populated view of the valley uplands, including large fields of contiguous vernal pools, the foothills 
and the Sierra. Merced County agricultural tourism groups include the Planada farmland in their tours. 
UC Merced and biologists regularly tour the vernal pools on this route.  

             Why hasn't Merced County acknowledged this magnificent aesthetic benefit? 
             The legalistic ruling of no impact from cluttering the roadside of SR 140 with more 
commercial construction violates common sense and eyesight.   

 
Glare: The addition of a business park, more schools and residences would increase the 

glare with a negative impact on migrating species and movement corridors, particularly along Miles 
Creek, which will be lit by backyard security lights and street lights.  

  
The viewscape of the entire region has been changed by Merced County allowing ag-to-

ag conversions (pasture-to-orchard) without any environmental review. 
There should be a program for stream bank enhancement and aesthetic improvement of 

Miles Creek. 
 

            4.e. Merced County is not the highest authority on the protection of wildlife in this region 
where endangered species have been extensively studied by state and federal agencies and 
farmers have been successfully prosecuted by federal agencies for damaging wildlife habitat. 
Nor is the lack of a Habitat Conservation Plan or Natural Conservation Community Plan or other 
such state-approved plans an obstacle to compliance with regulations governing federally 
protected species. 
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          5. c. An absurdity: business-park uses and residential uses are compatible, and "all 
development would be an extension of and visually compatible with the existing community," is 
so implausible that it does not belong in an EIR, even in Merced County, even regarding 
Planada. Business parks are unsightly, draw traffic, which is just what the air quality of Planada 
does not need. In fact, the whole idea of a business park in Planada smacks of pure supply-side 
planning, i.e. you have the land and there are certain funding advantages, so why not do a 
business park, forgetting to ask, if the situation already exists, why hasn't business already taken 
advantage of it?  
 
          There are business parks at McLane Pacific, on Yosemite at Merced University Industrial 
Park and at the Mission/Campus Parkway off ramp. All of these are closer to Highway 99 than 
Planada is.  
 
2.a.b.e. Why does a town whose residents are mainly engaged in farm labor in an era of 
agricultural mechanization, even robotization, where row-crop land as well as pastures is being 
converted to low-labor-using almond production, need more residential housing? It appears and 
has been stated in past planning documents that Merced County wants to create a middle-class 
bedroom the working-class bedroom community that exists and will be hard to replace.  
 
              Also, the interface of residences and agriculture will -- not "could" -- cause conflict over 
farming operations, especially the use of pesticides.  

 
Air quality: We agree with the document on this issue. The lead agency cannot mitigate 

these impacts, therefore it is irresponsible to propose growth for Planada. Every item in this category is 
considered potentially significant and will be worse when developers have built out their residential 
subdivisions creating a community that commutes more regularly than seasonal workers do. And, as the 
discussion indicates, construction itself, and particularly construction programmed by one big EIR over 
a period of years, causes air pollution, unavoidably, in addition to noise pollution, traffic congestion 
and general community disruption.  

 
Transportation: There is no plan to deal with hazardous waste spills on one of busiest 

freight rail lines in the state and the frieght traffic is projected to grow. At a minimum there ought to be 
a fenced berm for hazardous spills along the tracks. How many people and cars have been hit by the 
train in the Planada vicinity? Numerous, and many school children are at risk going to and from school 
across those tracks. They are also at risk crossing SR 140, which has no traffic light.  There ought to be 
a pedestrian footpath over SR 140 and a pedestrian path under the BNSF tracks. 

  
Hydraulic: Planada is a low-lying area subject to flooding, which is another major reason, 

along with air quality, for discouraging growth in the area. However, during the dry season, the exact 
opposite problem occurs because of groundwater pumping, increasing rapidly annually, for expanding 
orchard planting. And this is causing another major, expanding problem: land subsidence, for which 
there is no remedy at all except not to overdraft from wells. 

  
Residents' gardens along Cortez Ct. and Arguello Dr. encroach on Miles Creek, bringing 

children, dogs, cats and domestic garden pesticides and rodenticides. This has not been analyzed in the 
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DEIR. Nor has the Merced County analyzed the combined effect on Miles Creek of urban gardens with 
commercial farming operations just on the other side of the creek.  

Due to the long-term and continue disturbance of the land surrounding Planada, the creeks 
that intersect the area are vital as migratory corridors for birds and wildlife and every effort should be 
made to increase riparian habitat rather than encroach on it. 

 
Greenhouse emissions: We agree with the designation Merced County posted for this and 

it is another reason for not proposing a growth plan for Planada. 
 
Cumulative impacts: This document fails to analyze the cumulative impacts from 

aesthetics, agriculture, air quality, biological resources, cultural resources, geology and soils, 
greenhouse gas emissions, hazardous waste materials, hydraulic and water quality, land use and 
planning, mineral resources, noise, population and housing, public services, recreation, transportation 
and traffic, utilities and service systems. Merced County has looked at each element separately but has 
not analyzed them as part of a whole project. Therefore we find the Environmental Check list is flawed 
and the mitigation measures are also greatly flawed. According to the Mandatory Finding, these 
impacts are significant and unavoidable and cannot be mitigated. 

 
Alternatives Analysis 
 
Significant and unavoidable impacts:  Having examined the four alternatives presented 

by Merced County,  we propose a fifth alternative: rescind the 2003 plan and its negative declaration; 
do a legally compliant NOP, DEIR and FEIR that accord with the Merced County General Plan. 

 
Mitigation measures are flawed because the lead agency is not looking at the whole of 

the project. The measures are not sufficient to mitigate and fail to recognize the profound federal nexus 
of this project regarding funding for house and public utilities and protection of endangered species, 
clean air and water. And, the monitoring plan is inadequate.  

 
Waste Water Treatment Plant: Mitigation measures for this project are mere plans to 

make plans. We have legally challenged the WWTP twice and it has not moved forward because their 
environmental documents relied on the mitigated negative declaration of the 2003 community plan 
from which no project can tier.  

 
Residents of Planada have the highest costs for public services in the County yet there is 

no analysis in this document about the impacts to the existing residents (rather than the imaginary 
future residents) of this growth. This daily disadvantage to the residents must be analyzed before more 
state and federal funds are spent that might just create more exploitation.  

 
Appendices: 
 
Distribution List. The County should be well aware that, despite CEQA not requiring 

federal resource agency notification, there is a strong federal nexus in Planada in terms of federal 
funding for housing projects. Consulting with one federal agency, the Army Corps of Engineers, about 
mitigation under the Clean Water Act, while not consulting US Fish and Wildlife about federal 
endangered species, is insufficient distribution of the DEIR. EPA and NOAA should also have been 
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consulted because they have extensive history of involvement in this area. We do agree with ACE but 
disagree with Merced County's plan to make a plan on this issue. The County needs to prepare a federal 
Environmental Impact Statement. 

 
We support the concerns and remedies offered in California Department of 

Transportation, and San Joaquin Valley Air Pollution Control Board's letters. These present strong 
arguments against the advisability of promoting growth in Planada for health and safety reasons. SR 
140 should long ago have been designated as a Scenic Highway.  

We agree with the concerns expressed in the Native American Heritage Commission. 
 
Appendix D Special Status Species:  
 
Most of the data on these species that Merced County used was from surveys made in 

drought conditions. The County has the responsibility to survey the environment on the site and 
immediately adjacent to it in the new, saturated conditions. The rains of this winter will create great 
amounts of new ground cover. The movements and foraging behavior of these species will be very 
different from what they were during the drought. Also, the birthrate of these species will greatly 
increase. 

This DEIR must be denied as it is proposed with its sets of mitigation measures, 
monitoring plan and findings because the 2003 community plan was approved with a negative 
declaration, from which it is illegal to tier. Therefore, the DEIR of 2016,. which the lead agency admits 
relies on the 2003 community plan, is invalid, noncompliant and illegal. All the analysis, mitigations, 
environmental check list entries, etc. the whole of this DEIR is irrelevant.  

 
After 14 years, the county, having won the first lawsuit on the 2003 community plan 

solely on the issue of exhaustion of remedy, the County has been incapable of moving forward in a 
legally compliant way. The WWTP applied twice to go forward on expansion plans relying on the 
negative declaration of the 2003 plan, and have twice been trapped in a legal conundrum created for 
them by Merced County.  

 
Merced County has always regarded the seasonal pasturelands of the eastern border of the 

county, which have been continually productive since the early 19th century, as waste lands.  Today 
this rangeland is being rapidly converted, not into homes, but into orchards. This huge agriculture-to-
agriculture conversion is also reducing habitat for species of flora and fauna, hastening the extinction of 
some.  

 
We incorporate here a request under the California Public Records Act that all the 

reference material and correspondence from resource agencies and the public, including the negative 
declaration of 2003 and the administrative EIR circulated internally, and interdepartmental and inter-
agency correspondence pertaining to this project (phone, fax, mail, email, Twitter) be made available 
for us in a timely manner before the close of the FEIR comment period. We also request that any 
communications with state or federal legislators be made available. 

 
In addition to decades of involvement in eastern Merced County, which has been greatly 

stimulated in recent years by the arrival of UC Merced, we have been consistently involved in Planada 
issues. This history has convinced us that Merced County, which controls land-use policy and practice 
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in the county, doesn't care about the issues of eastern Merced County and has chosen, as a response to 
issues raised about the area, to adopt a reactive anti-environmental attitude and practice.  

 
Planada is one of few urban areas on the east side of the county. Frankly, we have nothing 

but disdain for the developers, officials and staff who intimidated, harassed, and beat down grassroots 
leaders in Planada, who produced a petition signed by more than 150 citizens who wanted their own 
community plan. Compare that energy and involvement with the two short notes from the public 
collected in this non-compliant DEIR. 

 
 

 
 
Lydia Miller, President  
San Joaquin Raptor Rescue Center 
San Joaquin Raptor/Wildlife Rescue Center  
P.O. Box 778    
Merced, CA 95341  
(209) 723-9283, ph. & fax       
sjrrc@sbcglobal.net   
 
Protect Our Water 
 protectourwater@sbcglobal.net 
 
  
Central Valley Safe Environment Network 
cvsen@sbcglobal.net 
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LETTER 8:  LYDIA MILLER, PRESIDENT, SAN JOAQUIN RAPTOR RESCUE CENTER, SAN JOAQUIN 
RAPTOR/WILDLIFE RESCUE CENTER, PROTECT OUR WATER, CENTRAL VALLEY SAFE 
ENVIRONMENT NETWORK 

 
Response to Comment 8-1: 
 
The 2016 Planada Community Plan Draft EIR is not tiered from any other CEQA document.  As 
stated on page 1-3 of the Draft EIR, the EIR is a program EIR that analyzes the environmental 
effects of the 2016 Planada Community Plan, which will govern future development within the 
Planada community.  The impact analyses in Chapters 4 and 5 evaluate the environmental effects 
of buildout of the 2016 Planada Community Plan on existing and cumulative conditions.  The 
environmental and regulatory setting information are based on current conditions, not those of 
2003.  The impacts of total new development that could occur under the 2016 Planada Community 
Plan are evaluated.   
 
The Draft EIR does refer to the 2003 Planada Community Plan, because it is the existing, adopted 
plan for the community.  In Chapter 1, Introduction, the Draft EIR provides a summary of the 
differences between the 2003 and 2016 plans for the readers’ information (pages 1-1 and 1-2).  
However, the project that is analyzed in the EIR is delineated in Chapter 3, Project Description, 
which sets forth the components of the 2016 plan, not the differences between the 2003 and 2016 
plans.  In Chapter 4, the 2003 Community Plan is cited in several settings, because it is the current, 
adopted plan (see for example, page 4.5-2 of Section 4.5, Greenhouse Gas Emissions and 
Climate Change, 4.6-1 and 4.6-3 through 4.6-6 in Section 4.6, Land Use).  The Draft EIR does 
appropriately analyze the changes in land uses that would occur under the 2016 Community Plan 
as part of the evaluation of potential incompatibilities between proposed land uses within the 
community (Impact 4.6-1).  In addition, the 2003 Planada Community Plan is the basis of 
Alternative 2, which evaluates the impacts that could occur under existing land use designations 
and zoning, which is best represented by the 2003 plan. 
 
The project that is being evaluated in the Draft EIR is the proposed 2016 Planada Community Plan, 
not the adopted 2003 Community Plan.  The 2003 Community Plan was already adopted, and the 
Mitigated Negative Declaration prepared for the plan was upheld by the appellate court.  If the 
County does not adopt the proposed 2016 Community Plan or one of the project alternatives, then 
the 2003 Community Plan would continue to be in force. No discretionary action is required for the 
2003 Community Plan to remain in effect. For these reasons, there is no reason to set aside the 
2003 Planada Community Plan. 
 
Response to Comment 8-2: 
 
The adopted 2003 Planada Community Plan is available on the County website at 
http://www.co.merced.ca.us/pdfs/planning/cplan/completed/planada/planada_draft_community_pla
n_and_negative_declaration.pdf, and is available upon request from the County. 
 
As indicated in Response to Comment 1-1, the 2003 Community Plan was cited where appropriate 
in the Draft EIR.  The 2003 Community Plan was inadvertently left out of Chapter 8, References.  
Therefore, the following text is inserted on page 8-3 of the Draft EIR after the 5th reference: 
 
 Merced County, Draft Planada Community Plan, September 2003. 
 
 
 



 4.0  Comments and Responses 
 

 
2016 Planada Community Plan Final EIR    March 2017 
    

4-12 

Response to Comment 8-3: 
 
Comment noted.  Species that were recorded during studies conducted in the vicinity of the Plan 
Area, if the record was submitted to the California Department of Fish and Wildlife, would be 
included on the California Natural Diversity Database (CNDDB) that was used as a resource in 
establishing the special-status species that could be affected by the proposed Community Plan 
(see pages 4.3-4 through 4.3-12 of Section 4.3, Biological Resources, and Appendix D, Special-
Status Species Table).  
 
Response to Comment 8-4: 
 
The referenced text occurs in Chapter 5, Environmental Checklist, under Item 4, Biological 
Resources, a.-d.  This text provides a very brief discussion of the impacts that could be significant, 
and are therefore addressed in more detail in Section 4.3, Biological Resources.  The word “could” 
is also used in Section 4.3, Biological Resources, to indicate what impacts have the potential to 
occur.  Because this is a program EIR, there are no specific development plans proposed at this 
time, and the entire Plan Area has not been subject to protocol surveys, the EIR identifies those 
areas where an impact has the potential to occur (see Impacts 4.3-1 through 4.3-7), and whether 
the effects on the species or habitat would be significant if the species or habitat is found in an area 
to be disturbed.  Where there could be significant impacts on special status-species, their habitat or 
other sensitive habitat, mitigation measures are identified that require appropriate surveys and, if 
special-status species and/or their habitat are present, steps to be taken to ensure that the impacts 
are avoided or lessened to the extent feasible.   
 
Response to Comment 8-5: 
 
As discussed on page 4.1-11 and 4.1-14 of the Draft EIR, the County Code includes the 
Agricultural Conservation Ordinance, which requires that any project within the Plan Area that 
converts productive farmland to non-agricultural uses must provide an agricultural easement 
placed on land of comparable quality to the land being converted, or pay an in lieu fee. These 
easements would partially offset the loss of farmland by protecting existing farmland outside of the 
Community Plan area from conversion.  However, because it would not be feasible to require 
projects to create “new” Prime Farmland, no additional measures are available.   
 
It should also be noted that the County General Plan specifically directs new residential and other 
non-agricultural development to urban communities, such as Planada, in order to preserve and 
protect agricultural land and operations in the County, and includes other policies intended to 
promote and protect agricultural land (see page 4.1-19).   
 
Response to Comment 8-6: 
 
As shown in Table 4.1-2, farmland makes up 253 acres of the Plan Area, or about 35 percent.  As 
indicated in the comment, most of the vacant land is farmland.  Of that, approximately 136 acres 
are designated Prime Farmland, of which approximately 120.4 acres would be converted to urban 
uses.  As indicated in the applicable Standard of Significance on page 4.1-12, the only Important 
Farmland in the Plan Area is the Prime Farmland.   The majority of vacant land is either Farmland 
of Local Importance or Urban.   
 
Response to Comment 8-7: 
 
The comment refers to Item b. on page 5-3, which specifically responds to the question 
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“Substantially damage scenic resources…within a State scenic highway” (see page 5-2).  As 
explained on page 5-3, SR 140, the only State highway in the Plan Area, is not designated a State 
scenic highway so the proposed Community Plan would have no impact.  Nonetheless, as 
discussed on page 5-2 under Item a., the County General Plan does state that rural and 
agricultural landscapes provide the primary scenic resources in Merced County.  Consequently, the 
evaluation on page 5-2 does consider views from SR 140, and concludes that the impact on those 
views would be less than significant, because the visual quality as one travels through the Plan 
Area would continue to be that of a small, rural community, and the views of agricultural lands 
outside of the Plan Area would be unimpeded.   
 
Response to Comment 8-8: 
 
As shown in Figure 3-3, land uses adjacent to Miles Creek would include residential, recreation 
and open space.  The Business Professional uses and the Schools would not be located near 
Miles Creek or any other migratory corridor.  Residences adjacent to the creek could have lighting 
in their backyards, but, as stated on page 5-5 of the Draft EIR, the County Code includes lighting 
standards, which require that exterior lighting be designed and maintained in a manner that glare 
and reflections are contained within the boundaries of the parcel and that lighting be hooded and 
directed downward.  In addition blinking, flashing and unusually high intensity or bright lights are 
prohibited. Lighting would be contained within the Plan Area, which is already a source of light. For 
these reasons, light and glare associated with the proposed Community Plan would not have a 
substantial, adverse affect on the creek corridor or migrating animals. 
 
Response to Comment 8-9: 
 
The comment addresses conversions from one type of agricultural crop to another type.  This is not 
a comment on the proposed Community Plan or Draft EIR, so no response is necessary. 
 
Response to Comment 8-10: 
 
The proposed Community Plan would not alter Miles Creek, and provides for open space on the 
south side of the creek and a 50-foot minimum open space corridor along the north side of the 
creek.  The only element proposed within this creek corridor is a multiuse path along the north 
bank of Miles Creek.  The proposed Community Plan also provides residential and recreational 
designations along the creek corridor (see Figure 3-3 of the Draft EIR).   The impacts on Miles 
Creek of residential development and the multipurpose path are evaluated in the Draft EIR.  See, 
for example, Impact 4.3-2, regarding Valley elderberry longhorn beetle (VELB), and Impact 4.3-3, 
regarding western pond turtle.  Mitigation is recommended to insure that species that could be 
adversely affected by construction in proximity to the creek are protected.  Because impacts on the 
creek corridor would be less than significant with mitigation, and the proposed Community Plan 
would not substantially alter the creek or the creek corridor, additional mitigation requiring a stream 
bank enhancement and aesthetic improvement is not warranted.  To the extent that the comment 
addresses improving the existing conditions of the creek, under CEQA a proposed project is not 
expected to mitigate existing conditions.  Nonetheless, the recommendation that there be a stream 
bank enhancement and aesthetic improvement program for the creek is hereby forwarded to the 
decision makers.  
 
Response to Comment 8-11: 
 
The Draft EIR does not state that Merced County is the highest authority for protection of wildlife.  
Rather, the Draft EIR recognizes the role of other agencies, such as the California Department of 
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Fish and Wildlife and the US Fish and Wildlife Service, in permitting and protecting biological 
resources.  For example, these agencies are identified as agencies that may have jurisdiction over 
some aspect of subsequent projects (see page 3-23 of the Draft EIR).  Further, the roles of federal 
and state agencies are reflected in the regulatory setting for biological resources (pages 4.3-12 
through 4.3-15 of the Draft EIR) and in Mitigation Measures 4.3-1 through 4.3-6. 
 
Response to Comment 8-12: 
 
As stated on page 5-4 of the Draft EIR, visual incompatibilities can exist between Business Park 
uses and adjacent residential areas.  However, the proposed Planada Community Plan Design 
Guidelines have a number of features, such as placement of parking lots, provision of shade trees 
and other landscaping requirements, that would ensure that Business Park development is visually 
compatible with adjacent residential areas (page 5-4 of the Draft EIR).  The Community Character 
and Design Guidelines also provide architectural and style design guidelines that are intended to 
ensure that new Business Park development is visually compatible (proposed Community Plan 
page 3-20). 
 
The effects of the Business Park designation on traffic and air quality are evaluated in Section 4.8, 
Transportation and Circulation, and 4.2, Air Quality, respectively. 
 
As stated on page 1-1 of the Draft EIR, the proposed Community Plan is meant to serve as the 
long-range vision for and strategy for guiding development through the year 2035.  The Business 
Park designation is intended to provide economic and employment opportunities within the 
community. New development, whether residential or non-residential, would occur over time based 
on marketing conditions.  It is expected that new businesses would not be limited to the types of 
businesses that are currently present in the community.   
 
Response to Comment 8-13: 
  
As stated on page 1-1 of the Draft EIR, the proposed Community Plan is meant to serve as the 
long-range vision for and strategy for guiding development through the year 2035.  This includes 
providing a wide range of housing types to accommodate population growth in Planada and the 
County. 
 
As discussed on page 4.1-19 of the Draft EIR, the County General Plan directs new residential 
development to the urban communities, including Planada, in order to minimize pressure to 
develop outside of urban areas, in large part to protect agricultural land from premature conversion 
to non-agricultural uses.  In addition, the recently adopted Housing Element identifies a number of 
parcels in Planada that are candidates for rezoning to higher densities as part of an effort to 
provide adequate affordable housing in the County1. The proposed Community Plan land use 
designations reflect these densities. 
 
Response to Comment 8-14: 
 
The referenced text occurs in Chapter 5, Environmental Checklist, under Item 2, Agricultural and 
Forestry Resources, a., b., e.  This text provides a very brief discussion of the impacts that could 
be significant, and are therefore addressed in more detail in Section 4.1, Agricultural Resources.  
The potential conflicts between proposed Community Plan development and agricultural 
                                                
1 Merced County, Merced County General Plan Housing Element, Public Hearing Draft, May 2016, Table 5-38. 
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operations, including pesticide use, are discussed in Impact 4.1-3 on pages 4.1-15 and 4.1-16 and 
Impact 4.6-2 on pages 4.6-17 through 4.6-19. 
 
Response to Comment 8-15: 
 
The referenced text occurs in Chapter 5, Environmental Checklist, under Item 3, Air Quality.  This 
text provides a very brief discussion of the impacts that could be significant, and are therefore 
addressed in more detail in Section 4.2, Air Quality. As discussed in Impacts 4.2-1 and 4.2-2, 
construction emissions would be less than significant with mitigation (see Table 4.2-7 in the Draft 
EIR).  Operational emissions would be significant and unavoidable, even with mitigation, as shown 
in Table 4.2-8. 
 
Noise impacts are analyzed in Section 4.7, Noise. Traffic congestion is analyzed in Section 4.8, 
Transportation and Circulation. 
 
Response to Comment 8-16: 
 
The proposed Community Plan would not affect the number of trains traveling through the 
community nor the type of materials carried on those trains.  The proposed Community Plan 
would increase the number of people living in the community, which could increase the number 
of people exposed, if there were a hazardous materials release from rail traffic, and that release 
occurred within Planada.  However, given that approximately 1.25 miles of rail line run through 
Planada and that the BNSF rail line is hundreds of miles long, the risk that a rail accident 
resulting in the spill of hazardous materials would occur within the Plan Area is exceedingly 
small, and would not be significant. 
 
Response to Comment 8-17: 
 
With respect to existing risks to pedestrians crossing the rail line, Merced County has received a 
Highway Safety Improvement Program (HSIP) Grant to construct exclusionary fence along the 
BNSF railroad tracks from Plainsburg Road to Childs Avenue to prevent pedestrians from 
crossing the railroad tracks at inappropriate locations (which is where past pedestrian fatalities 
have occurred).  In addition, the HSIP grant includes the development of an improved at-grade 
pedestrian crossing at Childs Avenue as well as signalization of the Childs Avenue/Santa Fe 
Avenue intersection.  Merced County has also applied for an ATP Grant (formerly safe routes to 
school grant and other similar grants) to improve the at-grade railroad crossing at Plainsburg 
Road.  The County is currently on a waiting list for an Active Transportation Program (ATP) 
grant for this improvement. 
 
The potential for increased conflicts with railroad tracks due to implementation of the proposed 
Community Plan is evaluated in Impact 4.8-6.  As discussed on page 4.8-28, in addition to the 
improvements at the Childs/Santa Fe Avenue intersection described above, the proposed 
Community Plan calls for modifications to the Plainsburg Road/Santa Fe/Latham Drive intersection.  
Mitigation Measure 4.8-6 requires that railroad crossing features also be installed at this 
intersection, and that the County coordinate with the BNSF and PUC regarding the timing, design 
and installation of these improvements.  These improvements at rail crossings would reduce the 
potential for conflicts at the rail lines to a less-than-significant level. 
 
Pedestrian undercrossing tunnels under railroad tracks are avoided by most jurisdictions 
because they become an area for criminal activity.  As a result, these undercrossings are 
avoided by pedestrians.  Overcrossing structures are extremely costly and not popular with 
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pedestrians if a shorter, easier crossing is available.  Most pedestrians are anticipated to 
choose to cross the BNSF railroad at either Childs Avenue or Plainsburg Road. 
 
Regarding school children, at buildout of the proposed Community Plan, there would be a new 
elementary school west of the rail line.  It is assumed that, in general, children living west of the rail 
line would attend this school, and children living east of the rail line would attend the existing 
school.  This would reduce the number of elementary school children who need to cross the rail 
line to travel between home and school. 
 
Potential conflicts between pedestrians, including school children, and vehicles are evaluated in 
Impact 4.8-5 on pages 4.8-24 through 4.8-27.  Mitigation Measure 4.8-5 calls for signals at two SR 
140 intersections—Plainsburg Road and Sutter Street—which would provide safe crossings of SR 
140.  In addition, Mitigation Measure 4.8-5 requires the installation of sidewalks along the streets 
that would provide the primary pedestrian routes to community schools and commercial areas.  
The proposed Community Plan also calls for extensive improvements to sidewalks as indicated in 
proposed Community Plan Figure 4.16, which identifies priority sidewalks. 
 
Response to Comment 8-18: 
 
Storm drainage, including flooding, is discussed on pages 4.9-27 through 4.9-32 of the Draft EIR.  
As stated on page 4.9-31 and shown in Figure 4.9-3, approximately 90 percent of the Plan Area is 
within a 100-year floodplain, including much of the area to be developed under the proposed 
Community Plan. However, any development in the floodplain must comply with the Section 
18.34.040 of the County Code, which requires that buildings be elevated so that they would not 
be within the 100-year floodplain, and that special materials and construction techniques be 
used to flood proof and protect development in these areas (see page 4.9-31 of the Draft EIR).   
These measures would ensure that development within the floodplain did not put people at 
substantial risk of harm.  Therefore, the impact would be less than significant 
 
Response to Comment 8-19: 
 
The proposed Community Plan would increase demand for water, and groundwater is the source 
of water supply in the Plan Area.  The increased use of groundwater, including groundwater levels 
and storage, is evaluated in Impact 4.9-3.  As stated on page 4.9-15, there are a number of 
programs and measures that have been and continue to be implemented by water agencies to 
reduce water demand.  Nonetheless, the Draft EIR concludes that the cumulative impact on 
groundwater would be significant, and the project contribution would be considerable. 
 
Response to Comment 8-20: 
 
The comment refers to existing conditions; under CEQA, a proposed project is not required to 
mitigate existing conditions.  With respect to future development, the proposed Community Plan 
includes a minimum 50-foot open space corridor along Miles Creek, so residential yards and urban 
gardens associated with new development would not abut the creek. 
 
Response to Comment 8-21: 
 
The impact of the proposed Community Plan on riparian habitat and the creek as a migratory 
corridor are evaluated in Impacts 4.3-6 and 4.3-7, respectively. Mitigation Measure 4.3-6 would 
reduce impacts on riparian habitat to a less-than-significant level by requiring that any loss of 
habitat be compensated for, that protective fencing be placed around riparian areas to be retained, 
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and that Best Management Practices and erosion control measures be used to protect water 
quality in the creek. 
 
Response to Comment 8-22: 
 
Comment noted. 
 
Response to Comment 8-23: 
 
Cumulative impacts are analyzed in each section of Chapter 4 as indicated below: 
 

• Agricultural resources:  Impact 4.1-4 on pages 4.1-18 and 4.1-19 
• Air quality:  Impact 4.2-5 on pages 4.2-26 and 4.2-27 
• Biological resources:  Impacts 4.3-8, 4.3-9 and 4.3-10 on pages 4.3-31 through 4.3-35 
• Cultural resources:  Impacts 4.4-4, 4.4-5 and 4.4-6 on pages 4.4-13 through 4.4-15 
• Greenhouse Gas Emissions:  Impacts 4.5-1 and 4.5-2 on pages 4.5-13 through 4.5-19 
• Noise:  Impact 4.7-7 on pages 4.7-25 and 4.7-26 
• Transportation and Circulation: Impacts 4.8-7, 4.8-8 and 4.8-9 on pages 4.8-28 through 

4.8-35 
• Water supply:  Impact 4.9-3 on pages 4.9-14 and 4.9-15 
• Wastewater Treatment and Conveyance:  Impact 4.9-6 on pages 4.9-26 and 4.9-27 
• Solid waste:  Impact 4.9-10 on pages 4.9-36 and 4.9-37 

 
Each of the cumulative impacts analyzes the whole of the proposed Community Plan as described 
in Chapter 3, Project Description. 
 
In some cases, cumulative impacts would not occur because the effects are localized and therefore 
would occur only within the Plan Area, particularly given that no urban development is proposed 
adjacent to or in proximity to the Plan Area.  This would be the case for aesthetics, land use, 
geology and soils, hazards and hazardous materials, hydrology and water quality, public services, 
and recreation. In addition, with respect to geological and seismic risks, hazardous materials, 
flooding, and water quality, any new development in the County or region would be subject to the 
same or similar regulations as development in the Plan Area, and these regulations would ensure 
that the combined effects of regional development would not be substantial.  With respect to 
mineral resources, as stated on page 5-27, the Plan Area might contain some aggregate 
resources, but it has not been mined in the past, and the loss of 300 acres of land that might have 
aggregate resources would not substantially reduce the amount of the resource in the County.  The 
County General Plan found that mineral resources would be adequately protected within the 
County, and that implementation of the 2030 General Plan would have a less-than-significant 
impact on mineral resources.2  The County assumed development of the Plan Area in its 
consideration of General Plan impacts.  For these reasons, the cumulative impact on mineral 
resources and the proposed Community Plan’s contribution toward that impact would be less than 
significant. 
 
Cumulative impacts are also summarized in Chapters 5 (page 5-47) and 7 (pages 7-1 through 7-5). 
 

                                                
2 Merced County, 2030 Merced County General Plan, Draft Program Environmental Impact Report, November 2012, 

page 10-21. 
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The Mandatory Finding in the Checklist (pages 5-46 and 5-47 of the Draft EIR) does not state that 
cumulative impacts would be significant and unavoidable and cannot be mitigated.  Rather, the 
Checklist indicates that the proposed Community Plan would contribute to cumulative impacts in a 
number of areas, and refers the reader to Chapter 4 for the evaluation of those cumulative impacts. 
 
Response to Comment 8-24: 
 
Please see Response to Comment 8-1 regarding the 2003 Planada Community Plan and its 
negative declaration.   
 
The Notice of Preparation, Draft EIR and this Final EIR have been prepared in compliance with 
CEQA.  As discussed in Impact 4.6-3, the proposed Community Plan is consistent with County 
General Plan direction and land use policies.   
 
The Draft EIR does evaluate an alternative with no development (Alternative 1), and buildout of the 
2003 Community Plan as well as two alternatives that would result in less development than the 
proposed Community Plan (see Chapter 6, Alternatives Analysis, of the Draft EIR). The comment 
does not indicate how a fifth alternative would differ from the alternatives already included in the 
Draft EIR. 
 
Response to Comment 8-25: 
 
The Draft EIR analyzes the environmental effects of buildout of the proposed Community Plan as 
described in Chapter 3, Project Description.  As stated on page 3-22, the only actions required for 
approval of the proposed Community Plan are under the jurisdiction of the County.  No 
development applications or other specific projects have been proposed at this time.  The 
proposed Community Plan does not require federal funds in order to be implemented.  If at some 
time in the future a project is proposed by a federal agency or using federal funds, it would be 
subject to the National Environmental Policy Act (NEPA).  The scope of the NEPA review would be 
the project subject to federal jurisdiction, not the entire Planada Community Plan.  Further, as 
indicated on page 3-23, subsequent development proposals may require action by other agencies.   
 
The Mitigation Monitoring Program was not included in the Draft EIR. It is provided in Chapter 5 of 
this Final EIR. 
 
Response to Comment 8-26: 
 
The mitigation measures that address the potential need to expand the wastewater treatment plant 
beyond 0.75 million gallons per day (mgd) are specific to the impacts being addressed.  For 
example, Mitigation Measure 4.1-3 cites implementation of several mitigation measures contained 
in the Planada WWTP EIR that provide specific steps to be taken to protect the viability of 
agricultural land in the vicinity of reclamation areas (see pages 4.1-16 through 4.1-18 of the Draft 
EIR). 
 
Contrary to the comment, the Planada Community Services District (PCSD) has nearly completed 
an expansion of the WWTP from 0.35 mgd to 0.58 mgd, and has received approval to expand the 
WWTP to 0.75 mgd (see pages 4.9-16 through 4.9-18 of the Draft EIR).  The WWTP expansion 
was subject to a stand-alone EIR, and did not rely on the 2003 Planada Community Plan negative 
declaration.  As discussed on page 4.9-18 of the Draft EIR, the PCSD did enter into a Settlement 
Agreement with the San Joaquin Raptor Rescue Center requiring that the District not issue a will 
serve letter to a subdivision of more than seven parcels or a commercial or industrial use until an 
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EIR evaluates the impacts associated with development of the Plan Area.  The 2016 Planada 
Community Plan EIR would meet this requirement. 
 
Response to Comment 8-27: 
 
The comment does not specify how the proposed Community Plan would adversely affect services 
received by existing residents.  As discussed on pages 5-31 through 5-40 of the Draft EIR, the 
proposed Community Plan contains policies regarding the provision of public services.  New 
development would be subject to development fees, connection fees and property taxes, which 
would be used to provide the services and utilities required by new development.  Therefore, 
services to existing residents should not be adversely affected. In addition, the fees and taxes paid 
by new development would be used to fund improvements identified in the proposed Community 
Plan that would benefit both existing and future residents, such as new traffic signals and 
sidewalks. 
 
Response to Comment 8-28: 
 
Please see Response to Comment 8-25 regarding a federal nexus. 
 
As the comment notes, CEQA does not require that federal agencies be notified of the publication 
of CEQA documents.  Nonetheless, the County did provide notification of the Notice of Preparation 
and Draft EIR to both the US Fish and Wildlife Service and the Army Corps of Engineers.  The 
Corps did provide a response to the NOP, describing their jurisdiction and stating that a wetland 
delineation should be prepared and that the DEIR should include alternatives that would avoid 
wetlands.  Wetland delineations will be prepared when development proposals are made in areas 
that provide suitable habitat, as required by Mitigation Measure 4.3-6.  Alternative 3 would reduce 
potential impacts on wetlands, as stated on page 6-16 of the Draft EIR.   
 
Neither federal agency commented on the Draft EIR.   
 
Response to Comment 8-29: 
 
The comment appears to refer to letters submitted in response to the NOP.  These letters are 
contained in Appendix B of the Draft EIR.  These letters make recommendations for the methods 
used in analyzing the impacts of the proposed Community Plan. Neither letter states that the 
County should not consider growth in Planada due to health and safety reasons.   
 
The Native American Heritage Commission (NAHC) also discusses the requirements for consulting 
with tribal representatives.   
 
Caltrans and the NAHC also commented on the Draft EIR; please see Responses to Comments 2-
1 and 3-1 through 3-5. 
 
The designation of State scenic highways is not under the jurisdiction of the County.  Please see 
Response to Comment 8-7. 
 
Response to Comment 8-30: 
 
The assessment of which special-status species could be affected by the Proposed Project was 
based on existing data (mostly from the CNDDB and eBird data base records that are based on 
many years of data – some wet and some dry) and identification of the land cover types in the 
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area of potential effect.  The land cover types will not change based on how much rain is 
received, particularly given that most of the land cover types in the area of potential effect are in 
some form of agriculture.  Rather, these land cover types will change, if at all, based on the 
current economics of the agricultural crops that are grown in the area.  The special-status 
species with some potential to be adversely affected by the proposed project are, for the most 
part, species with some tolerance for human disturbance and that can use agricultural land 
cover types.  The potentially affected species will not change with increased rainfall.  Therefore, 
the current assessment of potential effects to special-status species remains valid. 
 
Response to Comment 8-31: 
 
Please see Response to Comment 8-1. 
 
Response to Comment 8-32: 
 
Please see Responses to Comments 8-1 and 8-26. 
 
Response to Comment 8-33: 
 
The comment is correct that there have been changes in the types of crops that are grown in 
Merced County, but these changes would not substantially alter the habitat types that are found 
within the Plan Area.  While the acreage planted in fruits and nuts has increased from 
approximately 123,000 acres in 2004 to 137,000 in 2015, this change has not been 
accompanied by a substantial reduction in the types of agricultural land that provide wildlife 
habitat.  For example, there has been only a small reduction in non-irrigated pastureland (e.g., 
grazing land), which can provide foraging habitat for raptors.  In 2004, there were approximately 
560,000 acres of non-irrigated pastureland, which dropped to 557,000 acres in 2014, a 
reduction of approximately 0.5 percent.  Non-irrigated pastureland continues to represent about 
half of all farmland in Merced County.  Irrigated pasture also decreased (from 59,000 in 2004 to 
25,000 acres in 2015), but vegetable crops increased by approximately 15,000 acres during the 
same period.3    
 
As discussed in the Draft EIR, the types of agricultural lands within the Plan Area that provide 
habitat for the special-status species and sensitive habitats are associated primarily with non-
native grassland (e.g., non-irrigated pastureland), row crops and orchards [See for example, 
Impacts 4.3-1,  (Merced phacelia), 4.3-4 (raptors and migratory birds), 4.3-5 (bats, kit fox) and 
4.3-6 (wetlands)].   Because the reduction in non-irrigated pasture has been relatively small, and 
other potential habitat types (e.g., orchards and vegetable crops) have increased, the changes 
in crop types in the County would not alter the conclusions of the cumulative impacts described 
in Impacts 4.3-8 through 4.8-10.   
 
Response to Comment 8-34: 
 
The comment does not address the adequacy of the Draft EIR or the proposed Community Plan.  
The County is responding separately to the Public Records Act request. 
 
 
 

                                                
3  Merced County, Annual Report of Agriculture, 2004, pages 2 through 5; Merced County Department of Agriculture, 

2015 Report on Agriculture, pages 3 through 7. 
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Response to Comment 8-35: 
 
The comment does not address the adequacy of the Draft EIR or the proposed Community Plan.  
No response is possible. 
 
Response to Comment 8-36: 
 
As discussed on page 1-5 of the Draft EIR, the proposed Community Plan was developed as part 
of a collaborative process, which included a planning charrette that was attended by over 75 
residents of all ages.  The Planada Municipal Advisory Council was regularly consulted as well, 
and provided input into the proposed Community Plan.  The two notes cited in the comment 
appear to refer to public comments on the NOP, which were reproduced in Appendix B of the Draft 
EIR.  These comments addressed the scope of the EIR, not support or opposition to the proposed 
Community Plan.  The County has not received a petition addressing the proposed Community 
Plan. 
 



 
 

5.  MITIGATION MONITORING PROGRAM  
 



2016 Planada Community Plan Final EIR    March 2017 
  
   
    

5-1 

 
 

5.  MITIGATION MONITORING PROGRAM 
 

 
INTRODUCTION 
 
This section provides the Mitigation Monitoring Program (MMP) for the Planada Community Plan, 
pursuant to Section 21081.6 of the California Public Resources Code, which requires public 
agencies to "adopt a reporting and monitoring program for the changes made to the project or 
conditions of project approval, adopted in order to mitigate or avoid significant effects on the 
environment." A MMP is required for the proposed Community Plan because the Environmental 
Impact Report identified significant adverse impacts, and mitigation measures have been identified 
to reduce those impacts to less-than-significant levels. 
 
The proposed Community Plan would amend the County General Plan and provide policies to 
ensure that the Community Plan is implemented as envisioned by Planada residents and the 
County.  The proposed Community Plan provides for substantial increases in residential and 
commercial development, accompanied by services needed to serve this growth.   
 
The proposed Community Plan will serve as the long-range vision and land use strategy plan for 
guiding development within the unincorporated Community of Planada in Merced County to 2035. 
The Proposed Project revises several internal features of the 2003 Plan rather than change the 
Community growth boundaries or propose additional development. The proposed Community Plan 
is projected to increase the community population to a total of approximately 9,825 residents, an 
increase of approximately 127 percent.   Commercial, Mixed-Use and Business Park development 
would increase to approximately 703,680 square feet. One new elementary school would be built. 
There would also be a total of 49 acres of parks, including neighborhood, community, and sport 
parks. In addition, the plan provides for 23 acres of open space along Mills Creek east of the BNSF 
rail line, and 29 acres of Urban Reserve. 
 
The numbering of the individual mitigation measures follows the numbering sequence found in the 
2016 Planada Community Plan Draft EIR, as revised in the Final EIR. All revisions to mitigation 
measures that were identified in responses to comments have been incorporated into this MMP. 
 
Adoption of the MMP shall occur prior to, or concurrently with, adoption of the proposed project for 
which the program has been developed. 
 
PURPOSE OF THE MITIGATION MONITORING PROGRAM 
 
The purpose of the MMP is to: 
 

§ Ensure that mitigation measures are implemented; 
 
§ Provide feedback to agency staff and decision makers about the effectiveness of mitigation 

measures; 
 
§ Provide learning opportunities for improving mitigation measures on future projects; and 
 
§ Identify the need for enforcement action before irreversible environmental damage occurs.   
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The components of the MMP are addressed briefly below. 
 
Mitigation Measures: The mitigation measures are taken verbatim from the Draft EIR (Chapters 4 
and 5), in the same order that they appear in the Draft EIR, as revised in Chapter 2, Changes to the 
DEIR, in this Final EIR. 
 
Monitoring and Enforcement Actions: For every mitigation measure, one or more actions are 
described.  These are the heart of the MMP, as they delineate the means for implementing the 
mitigation measures and, in many cases, the criteria for determining whether the measure has been 
implemented.   
 
Responsible Entity:  This column identifies the entity that will undertake the required action.   
Generally, the contractor is named for actions occurring during grading or construction.  On-site 
inspections will be done by County staff. 
 
Timing/Milestone:  Each action must take place during or prior to some part of project 
development or approval. The timing of actions generally falls into one of the categories shown in 
the table below. 
 
Monitoring and Enforcement Responsibility: Merced County will have ultimate and legal 
responsibility for implementation of all mitigation measures.  This column indicates which 
department within the County will conduct the actual monitoring and reporting, as well as take 
corrective actions when a measure has not been properly implemented.  Abbreviations are shown 
in Table 5-1. 
 
 

Table 5-1 
Abbreviations 

Responsible Entities 
CEDD Merced County Community and Economic Development 

Department 
DPW Merced County Department of Public Works 
SJVUAPCD San Joaquin Valley Unified Air Pollution Control District 
CDFW California Department of Fish and Wildlife 
PCSD Planada Community Services District 
RWQCB Regional Water Quality Control Board 
Timing/Milestone 
TM Tentative Map 
CUP Conditional Use Permit 
AP Administrative Permit 
BP Prior to Approval of Building Permit 
G Prior to Grading 
IP Prior to Approval of Improvement Plans 
DG During Grading 
C Prior to Construction  
DC During Construction 
Other 
MM Mitigation Measure 
DEIR Draft Environmental Impact Report 

 



 5.  Mitigation Monitoring Program 
 

2016 Planada Community Plan Final EIR       March 2017 
   
    
  
   

5-3 

 

Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 

4.1 Agricultural Resources 
MM 4.1-3 (DEIR page 4.1-15) 
If and when the Planada WWTP is expanded beyond 0.75 mgd, the PCSD shall 
Implement Mitigation Measures 5.1.3.a(1) through (4) and 5.1.3.d of the Planada 
WWTP Improvement Project EIR, shown below, or equally effective measures, for 
new reclamation areas.  
 

5.1.3.a(1)  To avoid over-compaction of the top layers of soil, monitor pre-
construction soil densities of adjacent lands within 50 feet of the 
Project site perimeter and return the surface soil (approximately the 
top three (3) feet) to within five (5) percent of original density. Where 
necessary, rip the top soil layers to achieve the appropriate soil 
density. Ripping may also be used in areas where vehicle and 
equipment traffic have compacted the top soil layers. 

5.1.3.a (2)  Control compaction to minimize changes to lateral groundwater flow, 
which could affect both irrigation and internal drainage. 

5.1.3.a (3)  Remove all construction-related debris from the soil surface to 
prevent construction debris from interfering with agricultural 
activities. 

5.1.3.a (4)  To avoid interruption of irrigation flows to adjacent lands, installation 
of new irrigation facilities or improvements to existing irrigation 
facilities shall be performed during the non-irrigation season; 

                    Or 

                    New irrigation facilities necessary to serve adjacent lands shall be 
constructed and operational prior to any modification or termination 
existing irrigation facilities currently serving planned reclamation 
areas. 

 
5.1.3.d (1)   Planada Community Services District (District) shall prepare a Salinity 

Site-Specific Study pursuant to the requirements identified in the 
District’s Waste Discharge Requirements (WDRs) Order R5-2011-
0042. In addition to the requirements specified in WDRs R5-2011-
0042, the report shall include a soil and site screen report for all 
areas to be irrigated by wastewater and lands within 200 feet of the 
reclamation areas. A certified soils / hydrologist or certified 

Include specifications of 
MM 5.1.3.a in project 
improvement plans. 
 
 
 
Verify that soil density 
meets requirements of MM 
5.1.3.a(1) 
 
 
 
 
See above. 
 
 
See above. 
 
 
See above. 
 
 
 
 
 
 
 
 
 
Complete Salinity Site-
Specific Study as specified 
in MM 5.1.3.d, and include 
recommendations in 
improvement plans. 
 

PCSD, 
WWTP 

expansion 
contractor 

 
 

PCSD, 
WWTP 

expansion 
contractor 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PCSD 
 
 

 
 
 

Prior to 
expansion of 
reclamation 
areas over 
0.75 mgd 

 
Upon 

completion of 
soil 

compaction  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Prior to 
approval of 

improvement 
plans 

 
 

CEDD, PCSD 
 
 
 
 
 

CEDD, PCSD 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CEDD, PCSD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
agronomist shall prepare the report. The report shall determine and 
identify appropriate agronomic rates for irrigation of on-site crops 
based on preserving short-term and long-term land productivity in 
consideration with agricultural practices and crops actively grown on 
adjacent parcels. Agronomic rates shall consider, but not limited to, 
reclamation area and adjacent parcel soil types, vertical and 
horizontal movement of irrigation water, soil percolation ability, soil 
management such as supplemental fertilizers, groundwater depth, 
and crop toxicity sensitivity thresholds. 

                   The report shall determine, and the District shall implement, if 
applicable, appropriate irrigation monitoring wells, periodic crop / soil 
tests, and / or reclamation area setbacks / buffers from adjacent 
parcels to preclude and monitor for excessive moisture, chloride, 
nitrogen, sodium, boron or other trace elements from intruding into 
adjacent parcels which could adversely affect crops planted or the 
suitable for agricultural production on adjacent lands. The report 
shall include written confirmation that Project reclamation practices 
would not cause soil degradation and would not reduce crop yield 
on adjacent lands. The report shall be reviewed and approved by 
the California Central Valley Regional Water Quality Control Board 
prior to commencement of any Project improvements. 

Field verify that 
requirements of the Study 
are implemented. 

PCSD After 
expansion of 
reclamation 

area  

CEDD, PCSD 

4.2  Air Quality 
MM 4.2-1 (DEIR page 4.2-18) 
(a) All onsite construction equipment would be required to use Tier 3 rated 
engines or have emissions levels equivalent to or more stringent than that of Tier 
3 rated engines. During construction activities, the construction contractor shall 
keep a record of the equipment used on site which shall include, at a minimum, 
the type of equipment, it’s engine certification, and all maintenance records. This 
measure would also apply to the expansion of the Planada WWTP to from 0.75 
mgd to 0.83 mgd. 

(b)  The Proposed Project shall require that all coatings used in the maintenance 
and upkeep of the project site shall contain 10 grams per liter or less of VOCs. 
These requirements shall be written into any tenant agreements, including home-

 
Incorporate provisions of 
MM 4.2-1(a) and (b) into 
construction contracts. 
 
Review all project plans to 
ensure that no fireplaces or 
wood-burning stoves are 
included per MM 4.2-1(c). 
 
Inspect site to ensure 
measures (a), (b) and (c) 

 
Developer, 
Contractor 

 
 

Developer, 
CEDD 

 
 
 

SJVAPCD 

 
C, G 

 
 
 

TM, CUP, 
AP 

 
 
 

DC, DG 

 
CEDD, PCSD 

 
 
 

CEDD 
 
 
 
 

SJVUAPCD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
owner association rules as applicable.  

(c)  The Proposed Project shall not include any fireplaces or wood burning stoves. 

(d)  Implement Mitigation Measure 4.5-1(f). 

are being implemented. 
 
 
See 4.5-1(f) for (d). 

 
4.3  Biological Resources 

MM 4.3-1 (DEIR page 4.3-18) 
(a) Merced Phacelia 
Prior to construction or other disturbance of more than one acre of annual 
grassland that has not been previously developed and/or regularly disturbed (e.g., 
disked for agricultural use), a survey for Merced phacelia shall be conducted by a 
qualified biologist.   The survey shall be conducted during the flowering season 
(between February and May) of the construction year.  If any individual Merced 
phacelia are identified within the area to be disturbed, the project proponent shall 
retain a qualified botanist to develop and implement a mitigation plan.  
Appropriate measures could include avoidance, transplantation on suitable 
habitat that would be protected from future disturbance, and/or salvage by CDFW. 
The CDFW shall review and approve the mitigation plan.  At a minimum, at least 
ten (10) days prior to mass grading in the area that supports special-status plants, 
the project proponent shall notify the County and CDFW that grading is to occur 
and aid the CDFW with collection of the plant seeds, if the CDFW so chooses, 
pursuant to the California Native Plant Protection Act. This measure does not 
apply to land that is urban infill (defined as being surrounded on all sides by 
existing development) or land that has been in continuous and recent agricultural 
production. 
 

(b)(i) Sanford’s Arrowhead 
Prior to construction or other disturbance of standing and/or slow-moving fresh 
water within Miles Creek or Planada Canal, a survey for Sanford’s arrowhead 
shall be conducted by a qualified biologist.   The survey shall be conducted during 
the flowering season (between late May and August) of the construction year.  If 
any individual Sanford’s arrowhead are identified within the area to be disturbed, 
the project proponent shall retain a qualified botanist to develop and implement a 
mitigation plan.  Appropriate measures could include avoidance, transplantation 
to suitable habitat that would be protected from future disturbance, and/or salvage 
by CDFW. The CDFW shall review and approve the mitigation plan.  At a 

 
Have qualified biologist 
conduct field survey for 
Merced Phacelia. Applies 
only to projects that would 
disturb more than 1 acre of 
annual grassland 
 
If Merced Phacelia is 
present, prepare and 
implement a mitigation 
plan as specified. 
 
 
 
 
 
 
 
 
Have qualified biologist 
conduct field survey for 
Sanford’s arrowhead.  
Applies only to projects 
that would disturb Miles 
Creek or Planada Canal. 
 
If Sanford’s arrowhead is 
present, prepare and 
implement a mitigation 

 
Applicant 

 
 
 
 
 
 

Applicant 
 
 
 
 
 
 
 
 
 
 
 

Applicant 
 
 
 
 
 
 

Applicant 
 
 

 
G    
 
 
 
 
 
 

G  
 
 
 
 
 
 
 
 
 
 
 

G,  
and between 
late May and 
August of the 
construction 

year. 
 

G 
 
 

 
CEDD 

 
 
 
 
 
 

CEDD 
 
 
 
 
 
 
 
 
 
 
 

CEDD 
 
 
 
 
 
 

CEDD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
minimum, at least ten (10) days prior to mass grading in the area that supports 
special-status plants, the project proponent shall notify the County and CDFW 
that construction activities are to occur and aid the CDFW with collection of 
reproductive parts of the plant, if the CDFW so chooses, pursuant to the 
California Native Plant Protection Act.   
 
(ii) During construction within Miles Creek and/or Planada Canal or in adjacent 
areas that could discharge runoff to the creek or canal, erosion controls and/or 
other BMPs shall be used to protect water quality.  In addition, measures shall be 
used to ensure that any dewatering or realignment of the channel (temporary or 
permanent) does not substantially diminish water levels in the channel. 
 

plan as specified. 
 
 
 
 
 
Identify BMPs and other 
water quality measures to 
protect Miles Creek, 
Planada Canal and/or 
adjacent areas. 

 
 
 
 
 
 

Applicant, 
contractor 

 
 
 
 
 
 

IP 

 
 
 
 
 
 

DPW 

MM 4.3-2 (DEIR page 4.3-19) 
(a) Prior to construction of the multipurpose path or any other development or 
features within 100 feet of the top of bank of Miles Creek, the site to be disturbed 
shall be surveyed for the presence of the valley elderberry longhorn beetle and its 
elderberry host plant by a qualified biologist in accordance with current USFWS 
protocols. If elderberry plants with one or more stems measuring 1.0 inch or 
greater in diameter at ground level occur on or adjacent to the disturbance site, or 
are otherwise located where they could be directly or indirectly disturbed, 
minimization and compensation measures, which could include transplanting 
existing shrubs and planting replacement habitat (conservation plantings), are 
required (see below). Surveys are valid for a period of two years. Elderberry 
plants with no stems measuring 1.0 inch or greater in diameter at ground level are 
unlikely to be habitat for the beetle because of their small size and/or immaturity. 
Therefore, no minimization measures are required for removal of elderberry plants 
with all stems measuring 1.0 inch or less in diameter at ground level. 

 
(b) For elderberry plants with stems measuring 1.0 inch or greater, any elderberry 
plant within 100 feet of the area to be disturbed shall be protected and/or 
compensated for in accordance with the “U.S. Fish and Wildlife Services’ 
(USFWS) Conservation Guidelines for the Valley Elderberry Longhorn Beetle and 
the Programmatic Formal Consultation Permitting Projects with Relatively Small 
Effects on the Valley Elderberry Longhorn Beetle Within the Jurisdiction of the 
Sacramento Field Office.” 

 

 
Have qualified biologist 
survey area to be disturbed 
within 100 feet of the top of 
bank of Miles Creek for 
Valley elderberry plants 
and Valley elderberry 
longhorn beetle (VELB) 
pursuant to USFWS 
protocols.  This measure 
applies only to projects 
within 100 feet of Miles 
Creek, including the 
multipurpose path along 
the creek. 
 
If elderberry shrubs with 
stems over 1.0 inch 
diameter are identified, 
mitigate as specified in MM 
4.3-2(b). 

 
Applicant 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Applicant 

 
G, 

and within 2 
years of 
ground 

disturbance 
 
 
 
 
 
 
 
 
 
 

G 

 
CEDD 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

CEDD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
MM 4.3-3 (DEIR page 4.3-21) 

(a) Individuals 

(i) Prior to project construction or disturbance within standing and/or slow-moving 
fresh water in Miles Creek or Planada Canal, a qualified biologist shall conduct a 
survey of suitable habitat for western pond turtle within the area of disturbance 
and immediately adjacent to the area.  The survey shall be conducted within 30 
days prior to project construction to ensure no western pond turtles have occupied 
the habitat.  If ground-disturbing activities are delayed or suspended for more than 
30 days after the preconstruction survey, the site shall be re-surveyed.  If this 
survey does not identify any western pond turtles on the project site, no further 
mitigation is required.   

(ii) If one or more western pond turtles are determined to be present, exclusionary 
fencing shall be used to prevent the turtle(s) from entering construction areas. 
Fencing shall also be placed around any nesting sites. The location of the fence 
shall be determined by a qualified biologist.  Any turtles found in or near the 
construction zone shall be relocated to an appropriate area of suitable habitat a 
minimum of 100 feet from any active construction zone.   

(iii) If and when the Planada WWTP is expanded beyond 0.75 mgd, and onsite 
ponds are to be altered in a manner that could disturb western pond turtle 
individuals, the PCSD shall implement (i) and (ii), above, or equally effective 
measures. 

(b) Nesting Sites 

(i) For any ground disturbance of annual grassland or ruderal habitat (i.e., non-
disked fields) within 600 feet of Miles Creek or Planada Canal, a qualified biologist 
shall survey they area and determine whether it provides suitable nesting habitat.  
If the biologist concludes that the habitat is not suitable for nesting, no further 
action is required.  Urban infill parcels (defined as being surrounded on all sides 
by existing development) and parcels within 600 feet of the creek or canal that are 
undeveloped, but for which a barrier exists between the creek/canal and the 
development parcel (e.g., walls, homes) shall be excluded from Mitigation 
Measure 4.3-3(b). 

(ii) If the biologist concludes that the habitat could support nesting, then when 
removing the top 12 inches of soil from ruderal/annual grassland habitat in the 

 
 
Have a qualified biologist 
survey areas of standing or 
slow moving water in Miles 
Creek or Planada Canal for 
western pond turtle (WTP). 
This measure applies only 
to projects that would 
disturb the creek or canal.  
(Note that MM 4.3-3(b), 
below, applies to projects 
that would disturb 
grassland and ruderal 
habitat within 600 feet of 
the creek or canal. 
 
If WTP is present, install 
exclusionary fencing and 
relocate WTP within 
construction zone, per MM 
4.3-3(a)(ii). 
 
 
 
Have a qualified biologist 
survey annual grasslands 
and ruderal habitat within 
600 feet of the creek or 
canal for WTP nesting 
sites.  This measure 
applies only to projects that 
would disturb annual 
grassland or ruderal 
habitat within 600 feet of 
the creek or canal, and for 
which there are no barriers 

 
 

Applicant, 
PCSD 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contractor 
 
 
 
 
 
 
 
 
 
 
 

 
 

G, 
Within 30 

days of onset 
of 

construction 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

G, 
Within 30 

days of onset 
of 

construction 
 
 
 
 
 
 
 

 
 

CEDD, PCSD 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CEDD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
Plan Area, contractors shall use a qualified biologist as a “spotter” whose 
responsibility is to watch for western pond turtle eggs or neonates that are 
overturned during earthmoving.  If eggs or neonates are found, all earthmoving 
activities within 30 feet of the eggs or neonates will be temporarily halted until the 
eggs or neonates can be salvaged.  The eggs or neonates will then be delivered 
to a nearby qualified wildlife rescue and rehabilitation facility that has been 
approved by the CDFW.  The eggs or neonates will be held by the wildlife rescue 
and rehabilitation facility until they are ready for release into the nearest suitable 
aquatic habitat (i.e., Miles Creek or the Planada Canal).  Once the top 12 inches 
of soil has been removed, no further monitoring for western pond turtle eggs or 
neonates is required given that western pond turtle nests are generally shallow 
(i.e., less than six inches in depth). 

(c)   Water Quality 

Measures shall be implemented to ensure that the creek or canal will continue to 
provide adequate habitat for the turtle by protecting water quality and ensuring 
that any dewatering or realignment of the channel (temporary or permanent) does 
not substantially diminish the water levels in the area. 

between the creek/canal 
and area to be developed. 
 
If potential nesting habitat 
is present, qualified 
biologist shall be on site 
during removal of top 12 
inches of soil to monitor for 
WTP nests.  If eggs or 
neonates are found, 
construction shall stop and 
the eggs or neonates shall 
be salvaged, as specified. 
 
Identify BMPs and other 
water quality measures to 
protect Miles Creek, 
Planada Canal. 

 
 
 

Contractor 
 
 
 
 
 
 
 
 
 
 

Contractor 
 
 
 
 

 
 
 

DG 
 
 
 
 
 
 
 
 
 
 

IP 

 
 
 

CEDD 
 
 
 
 
 
 
 
 
 
 

DPW 

MM 4.3-4 (DEIR page 4.3-23) 

4.3-4(a) Raptor and Loggerhead Shrike Nesting Habitat  

(i) Prior to development of undeveloped parcels and parcels that that contain 
mature trees and/or dense shrubbery, preconstruction surveys for nesting special-
status birds (loggerhead shrike, Swainson’s hawk and other raptors except 
burrowing owl), raptors protected under Section 3503.5 of the California Fish and 
Game Code, and other migratory birds shall be conducted prior to any vegetation 
clearing or other ground disturbance associated with the Proposed Project.  The 
preconstruction surveys shall be conducted by a qualified consulting biologist 
under a two-visit protocol with the first visit occurring no more than 14 days prior 
to initiation of project construction.  The second visit shall occur within the three 
days prior to initiation of the project.  If no nesting raptors, migratory birds or 
special-status birds are identified, then no further action is required. This measure 
does not apply to land that is urban infill (defined as being surrounded on all sides 
by existing development).    

( i i )  If nesting Swainson’s hawks are found, project construction shall not be 

 
 
For parcels with mature 
trees and/or dense 
shrubbery, identify and 
avoid nests of raptors and 
Loggerhead Shrike, as 
indicated in Measure 4.3-
4(a)(i). 
 
 
 
 
  
 
 
 
If nesting Swainson’s 

 
 

Applicant, 
PCSD, 

Contractor 
 
 
 
 
 
 
 
 
 
 
 
 

Applicant, 

 
 

C, G  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

C, G for sites 

 
 

CEDD, PCSD 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CEDD, PCSD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
initiated until it can be demonstrated by a qualified biologist that the young-of-the-
year are no longer dependent upon the nest site.  

If other nesting raptors are found, an exclusion zone around each nest shall be 
established such that no project disturbance occurs within 300 feet of the nests 
until the young-of-the-year are no longer dependent upon the nest site.  Lastly, 
if other nesting migratory or special-status birds are found, an exclusion zone 
around each nest shall be established that precludes any project disturbance 
within 100 feet of the nests until the young-of-the-year are no longer dependent 
upon the nest site.  Alternatively, project construction may be delayed until after 
August 15, when all local nesting birds are assumed to have completed nesting.   

( i i i )  I f  pro ject  construct ion commences af ter  August 15, when all local 
nesting birds are assumed to have completed nesting, no surveys would be 
required. 

(iv) If and when the Planada WWTP is expanded beyond 0.75 mgd, and the 
reclamation area to be cleared or graded contains mature trees (other than 
orchard trees) and/or dense shrubbery, the PCSD shall implement (i) through (iii), 
above, or equally effective measures. 

hawks  are present, 
provide documentation 
from a qualified biologist 
that young-of-the-year are 
no longer dependent on 
the nest site. 
 
 
 
 
 
Alternatively, commence 
construction between 
August 15 and January 31. 

PCSD 
Contractor 

 
 
 
 
 
 
 
 
 

Applicant, 
PCSD 

Contractor 

with nesting 
Swainson’s 

hawk 
 
  
 
 
 
 
 
 

C,G  

 
 
 
 
 
 
 
 
 
 
 

CEDD, PCSD 

4.3-4 (b)  Burrowing Owls 

(i) Prior to construction on undeveloped and/or fallowed agricultural parcels 
(except orchards) a qualified biologist shall conduct pre-construction surveys prior 
to any ground disturbance.  All surveys shall be conducted in accordance with 
Appendix D, Breeding and Non-breeding Season Surveys and Reports, of the 
2012 CDFG Staff Report on Burrowing Owl Mitigation. If no burrowing owls are 
present, no additional mitigation is required.  This measure does not apply to land 
that is urban infill (defined as being surrounded on all sides by existing 
development) or land that has been in continuous and recent agricultural 
production. 

(ii) If burrowing owls are present, the project proponent shall notify the County and 
CDFW.  A qualified biologist shall implement a routine monitoring program and 
establish a fenced exclusion zone around each occupied burrow.  No construction 
activities shall be allowed within the exclusion zone until such time that the 
burrows are determined to be unoccupied.  The buffer zones shall be a minimum 
of 150 feet from an occupied burrow during the non-breeding season (September 

For parcels that are 
undeveloped and/or 
fallowed agricultural 
parcels (except orchards), 
have a qualified biologist 
prepare a survey for 
burrowing owl.  This does 
not apply to infill parcels or 
those that have been in 
continuous and recent 
agricultural production. 
 
If burrowing owls are 
present, provide 
documentation that CDFW 
has approved the 
mitigation plan. 

Applicant, 
PCSD 

 
 
 
 
 
 
 
 
 
 

Applicant, 
PCSD 

 
 
 

G 
 
 
 
 
 
 
 
 
 
 
 

G 
 
 
 
 

CEDD, PCSD 
 
 
 
 
 
 
 
 
 
 
 

CEDD, PCSD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
1 through January 31), and a minimum of 250 feet from an occupied burrow 
during the breeding season (February 1 through August 31). 

(iii) The biologist shall prepare a mitigation plan that provides for onsite avoidance 
and/or relocation to ensure that no burrowing owl is harmed. The mitigation plan 
shall be reviewed and approved by CDFW.  If occupied burrows must be 
destroyed, no destruction of burrows shall occur during the breeding season.  
Burrows may be destroyed during the non-breeding season, pursuant to the 
mitigation plan.     

(iv) If and when the Planada WWTP is expanded beyond 0.75 mgd, the PCSD 
shall implement (i) through (iii), above where onsite berms or agricultural parcels 
other than orchards would be disturbed. 

 
Implement provisions of 
CDFW-approved mitigation 
plan. 
 
Alternatively, conduct all 
clearing outside of the 
breeding season. 

 
Applicant, 

PCSD 
 
 

Applicant, 
PCSD 

 
DG 

 
 
 

DG 
 
 
 
 
 

 
CEDD, PCSD 

 
 
 

CEDD, PCSD 

4.3-4(c) Swainson’s Hawk Foraging Habitat 

For projects that would disturb more than 1 acre of grassland or agricultural land 
other than orchard that is suitable Swainson’s hawk foraging habitat, the project 
proponent shall preserve annual grasslands or other suitable raptor foraging 
habitat. The compensation for the loss of suitable foraging habitat shall be 
consistent with the following guidelines: 1.5 acres of protected suitable habitat 
for each 1 acre impacted within 1 mile of an active nest site; 0.75 acre of 
protected suitable habitat for each 1 acre impacted between 1 and 5 miles of an 
active nest site; and 0.5 acre of protected suitable habitat for each 1 acre impacted 
between 5 and 10 miles of an active nest site (as approved by the County and 
CDFW).  Preservation may occur through either:   

• Payment of a mitigation fee to Merced County through a negotiated agreement 
between the County, project proponent, and CDFW.  The monies would be paid 
to a qualified non-profit land trust and/or held in a trust fund or similar 
mechanism, and used to preserve mitigation land through the purchase, 
monitoring, maintenance, and remediation of lands that supports suitable 
foraging habitat for Swainson’s hawk (consistent with CDFW guidelines); or 

• Purchase of conservation easements or fee title to suitable Swainson’s hawk 
foraging habitat to protect the habitat from urban development. 

This measure may be satisfied through conservation easements acquired to 
offset the loss of agricultural land, as described in Impact 4.1-1, if the easements 

Query most recent CNDDP 
for locations of active 
Swainson’s hawk nests, as 
indicated. 
 
If Swainson’s hawk nests 
have been documented 
within 10 miles, then 
provide compensation as 
indicated. 

Applicant 
 
 
 
 

Applicant 

BP 
 
 
 
 

BP 

CEDD 
 
 
 
 

CEDD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
are for lands that provide suitable foraging habitat for Swainson’s hawk, subject to 
approval by CDFW. 

MM 4.3-5 (DEIR page 4.3-26) 

4.3-5(a) Pallid Bat and Yuma Myotis 

Prior to removal or reconstruction of existing buildings, a survey for pallid bat and 
Yuma myotis shall be prepared by a qualified biologist.  If bat roosting sites are 
identified within the survey area, then they shall be avoided during the nursery 
season (April 1st through August 31st).  The bats may be evicted from the building 
between September 1 and March 31, which is outside of the nursery season. 
Eviction of bats shall be conducted using bat exclusion techniques, developed by 
Bat Conservation International (BCI) and in consultation with the CDFW, that 
allow the bats to exit the roosting site but prevent re-entry to the site.  This would 
include, but not be limited to the installation of one way exclusion devices.  The 
devices shall remain in place for a minimum of seven days and then the exclusion 
points and any other potential entrances shall be sealed immediately following the 
removal of the devices.  This work shall be completed by a BCI recommended 
exclusion professional. 

This measure would not apply to the WWTP expansion, because no buildings 
would be removed. 

  
For projects that would 
remove or reconstruct a 
building, have a survey for 
Pallid bat and Yuma Myotis 
conducted by a qualified 
biologist. 
 
If roosting sites are present 
within the building(s), evict 
bats as specified. 

 
Applicant 
 
 
 
 
 
 

Contractor 

 
Prior to 

demolition/re
-habilitation 

 
 
 
 

Prior to 
demolition/re
-habilitation 

 
CEDD 

 
 
 
 
 
 

CEDD 

4.3-5(b)  Western Red Bat and Hoary Bat 

Prior to removal of trees (other than non-native landscape trees) in orchards 
and/or riparian areas, a preconstruction survey for hoary bat and western red 
bat shall be conducted by  a  qualified  consulting  biologist  within  three  days  
prior  to construction.  If a bat maternity roost is identified, buffers around the 
roost site shall be determined by a qualified biologist and implemented to avoid 
destruction or abandonment of the roost resulting from tree removal or other 
project activities. If roosting bats are found but no maternity roost is present, 
white plastic shall be placed under the roost sites to create glare that encourages 
the bats to seek roost sites elsewhere (given that these species typically select 
roost sites over dark ground cover). Once the bats are confirmed as having left 
the site, construction can begin in the affected area.    

This measure would apply to both development in the Plan Area and the 

For projects that would 
remove trees in orchards 
and/or riparian areas, have 
a survey conducted by a 
qualified biologist for 
Western red bat and hoary 
bat. 
 
If roosting sites are 
present, relocate bats as 
indicated in MM 4.3-5(b). 

Applicant, 
PCSD 

 
 
 
 
 
 

Contractor 

Prior to 
removal of 

trees in 
orchards 
and/or 
riparian 
areas 

 
Prior to 

removal of 
trees in 

orchards 
and/or 
riparian 
areas 

CEDD, PCSD 
 
 
 
 
 
 
 

CEDD, PCSD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
expansion of the WWTP, if orchards are to be removed. 

4.3-5(c) San Joaquin Kit Fox 

(i) Prior to construction activities in undisturbed areas with sparse, open 
vegetation, including unimproved roads, canal embankments or similar relatively 
undisturbed areas, a preconstruction survey for potential dens shall be 
conducted.  Surveys would not be required within urban infill areas and 
agricultural fields that are regularly disturbed (e.g., disked).    

(ii) All potential dens (including other subsurface refugia that could be occupied) 
shall be monitored with a minimum of three consecutive nights in which a suitable 
tracking medium is placed at the mouth of each potential den or other subsurface 
feature.  Each potential den or other feature where no evidence of use by San 
Joaquin kit fox (e.g., tracks) is observed shall then be excavated under the 
supervision of a biological monitor prequalified by the U.S. Fish and Wildlife 
Service and California Department of Fish and Wildlife,  Upon excavation to all 
endpoints of a potential den or other feature, it shall be backfilled and brought 
back to grade.  If a den cannot effectively be cleared with additional nights of 
monitoring that result in three consecutive nights of monitoring without evidence 
of the taxon, the applicant shall coordinate with the U.S. Fish and Wildlife Service 
and California Department of Fish and Wildlife to determine an appropriate follow-
up action.  The follow-up action may involve careful excavation of the den under 
the supervision of a biological monitor prequalified by the U.S. Fish and Wildlife 
Service and California Department of Fish and Wildlife that results in the eviction 
of any individuals. 

(iii) If and when the Planada WWTP is expanded beyond 0.75 mgd, the PCSD 
shall implement (c)(i) and (ii), above for undisturbed areas with sparse, open 
vegetation, including unimproved roads, canal embankments or similar relatively 
undisturbed area. 

For projects that would 
disturb areas with sparse, 
open vegetation, including 
unimproved roads and 
canal embankments, have 
a qualified biologist 
conduct a survey for kit fox 
dens.  This measure does 
not apply to infill areas or 
agricultural fields that are 
regularly disturbed. 
 
If potential dens or other 
subsurface refugia are 
present, monitor and close 
the dens/refugia as 
indicated in MM 4.3-5(c)(ii). 

Applicant, 
PCSD 

 
 
 
 
 
 
 
 
 
 

Contractor 

G 
 
 
 
 
 
 
 
 
 
 
 

G 

CEDD, PCSD 
 
 
 
 
 
 
 
 
 
 
 

CEDD, PCSD 

MM 4.3-6 (DEIR page 4.3-29) 
Prior to construction activities for projects over 1 acre on parcels composed of 
annual grasslands or riparian habitat as shown on Figure 4.3-1 or within Miles 
Creek (as defined by top of bank), a qualified biologist shall conduct a wetland 
delineation.  If wetlands are present a wetland and/or riparian mitigation plan shall 
be prepared and shall ensure no net loss of waters of the U.S. and riparian 
vegetation. The wetland and/or riparian mitigation plan shall be based on a 

For projects that contain 
over 1 acre of annual 
grassland or riparian 
habitat as shown on Figure 
4.3-1, have a qualified 
biologist prepare a wetland 
delineation. 

Applicant, 
PCSD 

 
 
 
 
 

IP 
 
 
 
 
 
 

CEDD, PCSD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
wetland delineation verified by USACE. This measure may be implemented 
through the 404 permit and Streambed Alteration Agreement processes. The plan 
shall include the following: 
 
(a) The project proponent shall compensate for the loss of wetland and riparian 
habitat through a combination of restoration, enhancement, and/or the purchase 
of mitigation credits at an approved mitigation bank. The ratio of compensation 
shall be determined in consultation with USACE and/or California Department of 
Fish and Wildlife (CDFW), as part of the 404 permit and/or Streambed Alteration 
Agreement processes, but shall not be less than 1:1. 
 
(b) Prior to any construction activities on the site, a protective fence shall be 
erected around the boundaries of wetland and/or riparian areas to be retained. 
This fence shall remain in place until all construction activity in the immediate area 
is completed. No activity shall be permitted within the protected areas except for 
those expressly permitted by the USACE and/or CDFW. 
 
(c) For any construction activities in areas that could result in runoff entering Miles 
Creek and/or wetlands that are to be preserved onsite, water quality shall be 
protected using best management practices (BMPs) and erosion control 
techniques during construction including, but not necessarily limited to, 
preservation of existing vegetation, mulches (e.g., hydraulic, straw, wood), and 
geotextiles and mats, during construction. 

 
Provide confirmation that 
the wetland delineation has 
been verified by the 
USACE. 
 
If wetlands are present, 
avoid and/or compensate 
as specified.  As 
applicable, provide copy of 
404 permit and/or 
Streambed Alteration 
Agreement. 
 
 
 
 
Identify BMPs and other 
water quality measures to 
protect Miles Creek, 
Planada Canal. 

 
Applicant, 

PCSD 
 
 
 

Applicant, 
PCSD 

 
 
 
 
 
 
 
 
 

Contractor 

 
IP 
 
 
 
 

IP 
 
 
 
 
 
 
 
 
 
 

IP 

 
CEDD, PCSD 

 
 
 
 

CEDD, PCSD 
 
 
 
 
 
 
 
 
 
 

DPW 

 
4.4 Cultural Resources 

MM 4.4-1 (DEIR page 4.4-9) 
(a) Prior to approval, projects one acre or greater, within 100 feet of Miles Creek, 
and/or within the Open Space corridor along Miles Creek that require grading or 
excavation shall have a County-approved archaeological survey by a qualified 
archaeologist. Areas found to contain or be likely to contain archaeological 
resources shall be fully surveyed, including excavation and testing to the extent 
needed to characterize and record the archaeological site. If a sensitive site 
cannot be fully surveyed prior to construction (due to the presence of pavement or 
other reasons), a qualified archaeologist shall be present to monitor all grading 
and excavation activity. Any artifacts and/or sites that are discovered shall be 
recorded, preserved in situ and/or donated to an appropriate organization or 
archive, according to the recommendations of the archaeologist.  For resources of 

 
For projects of 1 acre or 
more, that are within 100 
feet of Miles Creek, and/or 
that are within the Open 
Space corridor along the 
creek, have an 
archaeological survey 
prepared by a qualified 
archaeologist. 
 
If any artifacts or sites are 

 
Applicant   

 
 
 
 
 
 
 
 
 

Applicant 

 
G 
 
 
 
 
 
 
 
 
 

G 

 
CEDD 

 
 
 
 
 
 
 
 
 

CEDD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
Native American origin, the geographically and culturally affiliated Native 
American tribe(s) shall be contacted to request input regarding the disposition of 
the resource. 
 
(b) If a monitoring archaeologist or a member of the construction team believes 
that an archaeological resource has inadvertently been uncovered, all work within 
50 feet of the discovery shall cease, and a qualified archaeologist shall be notified 
immediately. Appropriate steps shall be taken, as directed by the archaeologist, to 
protect the discovery site. The area of work stoppage shall be adequate to 
provide for the security, protection, and integrity of the archaeological resources 
in accordance with federal and State Law, and at a minimum shall be 50 feet from 
the discovery. Vehicles, equipment, and unauthorized personnel shall not be 
permitted to traverse the discovery site.   Any artifacts and/or sites that are 
uncovered shall be recorded, preserved in situ and/or donated to an appropriate 
organization or archive, according to the recommendations of the archaeologist. 
For resources of Native American origin, the geographically and culturally 
affiliated Native American tribe(s) shall be contacted to request input regarding 
the disposition of the resource. 
 
(c) If human remains are discovered or uncovered during any phase of 
construction, all ground-disturbing activity within 50 feet of the remains shall be 
halted and the County Coroner shall be notified immediately, according to Section 
5097.98 of the State Public Resources Code and Section 7050.5 of California’s 
Health and Safety Code. If the remains are determined by the County Coroner to 
be Native American, the Native American Heritage Commission (NAHC) shall be 
notified within 24 hours to request the names of the most likely descendent(s), 
and Public Resources Code Section 5097.98 shall be adhered to in the treatment 
and disposition of the remains. The approved treatment and disposition of the 
remains shall be implemented before the resumption of ground-disturbing 
activities within 50 feet of where the remains were discovered. 
 
(d) If and when the Planada WWTP is expanded beyond 0.75 mgd, the PCSD 
shall implement (b) and (c), or equally effective measures, as applicable. 

discovered during the 
survey, have them 
recorded by the 
archaeologist and donated 
to the appropriate 
organization or archive. 
 
Include the provisions of 
MM 4.4-1(b) and (c) in the 
contractor’s contract. 

 
 
 
 
 
 
 

Applicant, 
PCSD, 

Contractor 

 
 
 
 
 
 
 

IP 

 
 
 
 
 
 
 

CEDD, PCSD 

MM 4.4-2 (DEIR page 4.4-11) 
Prior to removal or alteration of a building that has been determined to be eligible 
for listing on the National and/or State historic registers and/or a local list of 
historically significant buildings, the building shall be recorded pursuant to 

 
For projects that would 
remove or reuse a building 
over 45 years of age, 

 
Applicant 

 
 

 
Prior to 

removal or 
alteration of 

 
CEDD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
Secretary of Interior standards, and architectural features and /or artifacts shall be 
made available to an appropriate museum and/or historical organization. 

determine whether the 
building is historically 
significant.  If the inventory 
of historic buildings in 
Planada has been 
prepared, it may be used 
to determine significance.  
If the inventory has not 
been prepared, an 
evaluation by an 
architectural historian shall 
be prepared. 
 
If the building is eligible for 
listing, have an 
architectural historian 
record the building and 
treat artifacts as specified. 

 
 
 
 
 
 
 
 
 
 
 
 
 

Applicant 

a building 
 
 
 
 
 
 
 
 
 
 
 
 

Prior to 
removal or 
alteration of 
a building 

 
 
 
 
 
 
 
 
 
 
 
 

CEDD 

MM 4.4-3 (DEIR page 4.4-12) 
(a)  If paleontological resources (e.g., fossils) are discovered during construction, 
the contractor shall immediately cease all work activities in the vicinity (within 
approximately 100 feet) of the discovery. After cessation of excavation the 
contractor shall immediately contact the County. The potential paleontological 
resource(s) during construction shall be evaluated by a qualified paleontologist. If 
it is determined that the project could damage a unique paleontological resource 
(as defined pursuant to the CEQA Guidelines), mitigation shall be implemented in 
accordance with PRC Section 21083.2 and Section 15126.4 of the CEQA 
Guidelines. If avoidance is not feasible, the paleontologist shall develop a 
treatment plan in consultation with the County. The contractor shall not resume 
work until authorization is received from the County. 
 
(b) If and when the Planada WWTP is expanded beyond 0.75 mgd, the PCSS 
shall implement (a) or equally effective measures. 
 
 
 
 

 
Include the provisions of 
MM 4.4-1(b) and (c) in the 
contractor’s contract. 

 
Applicant , 

PCSD  
 
 
 
 
 
 
 
 
 
 

 
G 
 
 
 
 
 
 
 
 
 

 
CEDD, PCSD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
 

4.5  Greenhouse Gas Emissions and Climate Change 
MM 4.5-1 (DEIR page 4.5-1) 
Prior to approval of a tentative map or, for non-residential development, a use 
permit, the applicant shall provide a detailed analysis of anticipated GHG 
emissions attributable to that project. Where individual project emissions exceed 
4.6 MT CO2e per service population annually (prior to 2020) or 3.0 MT CO2e per 
service population annually (prior to 2030), measures shall be identified to 
reduce project emissions below the target level or by a minimum of 24 percent. 
Or, if a certified Climate Action Plan has been adopted by the County, the 
applicant shall demonstrate that the project is consistent with the CAP. If a 
project cannot achieve the targets, then it shall still implement measures to 
reduce project emissions to the extent feasible for that project. 
Measures to reduce project GHG emissions may include, but are not limited to 
the following: 

(a) Climate Action Plan Compliance: The project may comply with a locally 
adopted qualified Climate Action Plan if one has been adopted prior to the 
implementation of the individual development.  

(b) Implement Appendix J of the Final Staff Report – Climate Action Plan: 
Addressing GHG Emission Impacts under CEQA, or a newer version as 
applicable, to the reduce emissions to below the regional thresholds.  

(c) Energy Conservation. Build homes and businesses within the community to 
be 20 percent more efficient than 2013 Title 24 requirements or the current Title 
24 requirement, whichever is more stringent. 

(d) Area Source Emissions Reductions: Implement the following to reduce 
GHG Area source emissions: 

i. No residential development shall include a fireplace.  
ii. For commercial and residential development, electrical outlets shall be 

provided on the exterior of all buildings. 
(e) Water Conservation: Incorporate the following measures into residential and 
commercial development as applicable. 

i. Install low-flow bathroom faucets. 
ii. Install low-flow kitchen faucets. 

 
Provide a detailed analysis 
of GHG emissions and 
measures that will be 
implemented to achieve 
the thresholds identified in 
MM 4.5-1 
 
Or 
 
Demonstrate compliance 
with a locally adopted 
qualified Climate Action 
Plan (CAP), if and when a 
CAP becomes available. 

 
Applicant 

 
TM, CUP, 

AP 

 
CEDD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
iii. Install low-flow toilets and showers.  
iv. Use water-efficient irrigation systems. 

(f) TDM Program. Develop a TDM Program for onsite workers.  Individual 
employers would be responsible for funding and overseeing the trip reduction/TDM 
programs. It is suggested that Community businesses work together to promote 
and enhance the VMT offsets that would occur from TDM Program implementation. 
TDM strategies may include, but are not limited to, the following: 

i. Establishment of carpool, buspool, or vanpool programs; 
ii. Cash allowances, passes or other public transit subsidies and purchase 

incentives; 
iii.Computerized commuter rideshare matching services; 
iv.Guaranteed ride-home program for ridesharing;  
v.Encourage telecommuting and alternative work schedules where feasible; and 
vi.Designation of a community transportation coordinator for the local 

businesses. 
 

(g) Recycling Requirement. To the maximum practical extent, recyclable 
materials, from operation and construction activities, will be reused or recycled. 

 
4.7  Noise 

MM 4.7-2 (DEIR page 4.7-18) 
Prior to approval of a residential building permit for projects located in areas 
estimated to experience noise levels above 65 dB Ldn due to traffic or railroad 
operations, an acoustical study shall be submitted demonstrating that interior 
noise levels will not exceed 45 dBA Ldn.  Noise barriers, site planning, 
improvement to building facades and/or other effective measures may be used to 
achieve the required noise levels. 
 

 
Provide acoustical study 
and design information 
demonstrating that interior 
noise levels will not exceed 
45 dBA Ldn. 
  

 
Applicant 

 
 

 
BP 

 

 
CEDD 

 
 

MM 4.7-3 (DEIR page 4.7-20) 
(a) The following specific noise control measures shall be implemented as 
appropriate for construction projects occurring within the Plan Area near existing 
noise-sensitive receptors: 
 
• All noise-producing project equipment and vehicles using internal-combustion 

engines shall be equipped with mufflers, air-inlet silencers where appropriate, 

 
Include the provisions of 
MM 4.7-3 in contractor’s 
contract, or, in the case of 
the WWTP expansion, 
provisions of WWTP 
Expansion EIR MM 

 
Applicant, 

PCSD, 
Contractor 

 
IP 
 

 
CEDD, PCSD 
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Table 5-2 
Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
and any other shrouds, shields, or other noise-reducing features in good 
operating condition that meet or exceed original factory specifications. Mobile 
or fixed “package” equipment (e.g., arc welders, air compressors) shall be 
equipped with shrouds and noise-control features that are readily available for 
that type of equipment. 

• All mobile or fixed noise-producing equipment used on the project site that are 
regulated for noise output by a federal, state, or local agency shall comply with 
such regulations while in the course of project activity. 

• Electrically powered equipment shall be used instead of pneumatic or internal-
combustion-powered equipment, where feasible. 

• Material stockpiles and mobile equipment staging, parking, and maintenance 
areas shall be located as far as practicable from noise-sensitive receptors. 

• The use of noise-producing signals, including horns, whistles, alarms, and 
bells, shall be for safety warning purposes only. 

• No project-related public address or music system shall be audible at any 
adjacent receptor. 
 

(b) If and when the Planada Wastewater Treatment Plant is expanded above the 
planned capacity of 0.75 mgd, Mitigation Measures 5.7.3(a) and (b) or equally 
effective measures shall be implemented to address noise and vibration at 
nearby residences. 

5.7.3(a) and (b) or equally 
effective measures. 

MM 4.7-5 (DEIR page 4.7-23) 
New businesses that have outdoor noise sources (e.g., loading docks, HVAC 
systems) adjacent to residential areas shall demonstrate that the residential 
outdoor areas will be protected from noise by one or a combination of the 
following and/or equally effective measures: 
 
i.  Mechanical equipment associated with the commercial uses shall be shielded 

from view of adjacent residential uses by building parapets or located within 
mechanical equipment rooms;  

     and/or 
ii. Commercial loading docks located within 300 feet of existing or proposed 

residences shall be positioned in areas shielded from view of those residences 
by intervening commercial buildings;  

     and/or 
iii. Solid noise barriers shall be constructed at the boundary of the commercial 

 
For non-residential uses, 
include the provisions of 
MM 4.7-5 in site plans. 

 
Applicant 

 
CUP, AP 

 
CEDD 
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Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
uses of sufficient height to intercept line of sight between heavy trucks and the 
affected area of the residential use;  

     and/or 
iv.  Truck deliveries shall be limited to daytime hours (7 am – 10 pm) 
     and/or 
v.   Signs shall be posted prohibiting Idling of delivery trucks to 10 minutes or less.	  

 
4.8 Transportation and Circulation 

MM 4.8-1 (DEIR page 4.8-18) 
Install signals or roundabouts at the following intersections: 
 
(a) SR 140/Plainsburg Road, and 
(b) Plainsburg Road/Childs Avenue. 
 
The installation of the SR 140/Plainsburg signal shall be coordinated with 
Caltrans.  If requested by Caltrans, a Screenline ICE assessment shall be made 
to determine if there is a feasible alternative to a signal, such as a roundabout.  
The signal or roundabout shall be installed when needed based on satisfaction of 
traffic warrants as determined in consultation with Caltrans. 
 

 
Coordinate with Caltrans 
regarding the design of 
signals or roundabouts at 
SR 140/Plainsburg Road 
and Plainsburg 
Road/Childs Avenue.   
 
Update the Bridge & Major 
Thoroughfare Fee program 
to reflect the intersection 
improvement costs. 
 
Pay the B&MTF fee. 
 
Install the identified 
improvements. 

 
DPW 

 
 
 
 
 
 

DPW 
 
 
 
 

Applicant 
 

DPW 
 

 
Ongoing 

 
 
 
 
 
 

Ongoing 
 
 
 
 

BP 
 

When 
signal 

warrants 
are met 

 
DPW 

 
 
 
 
 
 

DPW 
 
 
 
 

CEDD 
 

DPW 

MM 4.8-4 (DEIR page 4.8-22) 
Install Class II bike lanes on Major Roadways, consistent with the proposed 
Community Plan roadway cross-sections, including the following: 

• Plainsburg Road from the northern Plan Area boundary to SR 140 to Gerard 
Avenue; 

• Childs Avenue from the western border of the Plan Area to Hupp Street, and 
• Santa Fe Avenue from Childs Avenue to the southern boundary of the Plan 

Area. 
 

 
For projects with frontage 
on the roads identified in 
MM 4.8-4, include Class II 
bike lanes on site plans 
and Improvement Plans. 
 
Update the B&MTF fee to 
include Class II bike lanes 

 
Applicant 

 
 
 
 
 

DPW 
 

 
TM, CUP, 

AP, IP 
 
 
 
 

Ongoing 
 

 
CEDD, DPW 

 
 
 
 
 

DPW 
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Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
on identified roadways. 
 
Pay the B&MTF fee. 
 
Identify and pursue other 
funding sources for bike 
lanes. 
 
Install Class II bike lanes 
as specified. 

 
 

Applicant 
 

CEDD, DPW 
 
 
 

DPW 

 
 

BP 
 

Ongoing 
 
 
 

As frontage 
improveme

nts are 
made 
and/or 
funding 

becomes 
available 

 
 

CEDD 
 

CEDD 
 
 
 

DPW 

MM 4.8-5 (DEIR page 4.8-24) 
(a)  Implement Mitigation Measure 4.8-1 (Install a signal or roundabout at SR 
140/Plainsburg Road, and a signal at Childs Avenue/Plainsburg Road) and 
Mitigation Measure 4.8-7(b) (Install a signal or roundabout at SR 140/Sutter 
Street). 

(b) Complete the installation of sidewalks along the following road segments: 

• Plainsburg Road from SR 140 to Gerard Avenue,  
• Childs Avenue from the western border of the Plan Area to Hupp Street, 
• Hupp Street from Childs Avenue to Broadway, 
• Fancher Street, from Broadway to Haskell Avenue, 
• Haskell Avenue, from Fancher Street to Bigler Drive, 
• Bigler Drive, from Haskell Avenue to Sutter Street, and 
• Sutter Street, from Bigler Drive to SR 140. 

 

 
See MM 4.8-1, above, 
regarding signals. 
 
For projects with frontage 
on the roadways identified 
in MM 4.8-5, include 
sidewalks on site plans 
and Improvement Plans. 
 
Update the B&MTF fee to 
include sidewalks on 
identified roadways. 
 
Pay the B&MTF fee. 
 
Identify and pursue other 
funding sources for 
sidewalks identified in MM 
4.8-5(b). 
 

 
 
 
 

Applicant 
 
 
 
 
 

DPW 
 
 
 

Applicant 
 

CEDD, DPW 
 
 
 
 

 
 
 
 

TM, CUP, 
AP IP 

 
 
 
 

Ongoing 
 
 
 

BP 
 

Ongoing 
 
 
 
 

 
 
 
 

CEDD, DPW 
 
 
 
 
 

DPW 
 
 
 

CEDD 
 

CEDD 
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Mitigation Monitoring Program 

Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
Install sidewalks as 
specified. 

DPW As frontage 
improveme

nts are 
made 
and/or 
funding 

becomes 
available 

DPW 

MM 4.8-6 (DEIR page 4.8-28) 
Design and install railroad crossing features at the crossing near the Plainsburg 
Road/Santa Fe Drive/Latham Drive intersection. The County shall coordinate with 
the BNSF and PUC regarding the timing, design and installation of railroad 
crossing features. 
 

 
Coordinate with the BNSF 
and PUC regarding the 
design and installation of 
railroad crossing features 
at the specified 
intersection.   
 
Update the Bridge & Major 
Thoroughfare Fee program 
to reflect the railroad 
crossing costs. 
 
Pay the B&MTF fee. 
 
Install the identified 
improvements. 

 
DPW 

 
 
 
 
 
 

DPW 
 
 
 
 

Applicant 
 

DPW 
 

 
Ongoing 

 
 
 
 
 
 

Ongoing 
 
 
 
 

BP 
 

As 
determined 

in 
consultation 
with BNSF 
and PUC 

 
DPW 

 
 
 
 
 
 

DPW 
 
 
 
 

CEDD 
 

DPW 

MM 4.8-7 (DEIR page 4.8-32) 
(a) Implement Mitigation Measure 4.8-1 (Install signals at SR 140/Plainsburg 
Road and Plainsburg Road/Childs Avenue), and 

(b) Install a signal at SR 140/Sutter Street. 

The installation of the SR 140/Sutter Street signal shall be coordinated with 
Caltrans.  If requested by Caltrans, a Screenline ICE assessment shall be made 

 
Coordinate with Caltrans 
regarding the design of 
signals or roundabouts at 
SR 140/Plainsburg Road, 
Plainsburg Road/Childs 
Avenue and SR 140/Sutter 
Street.   

 
DPW 

 
 
 
 
 
 

 
Ongoing 

 
 
 
 
 
 

 
DPW 
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Mitigation Measure 
Monitoring and 

Enforcement Actions 
Responsible 

Entity 
Timing 

/Milestone 

Monitoring and 
Enforcement 

Responsibility 
to determine whether a signal or roundabout would be the most appropriate 
improvement.  The signal or roundabout shall be installed when needed based on 
satisfaction of Caltrans traffic warrants. 
 

 
Update the Bridge & Major 
Thoroughfare Fee program 
to reflect the intersection 
improvement costs. 
 
Pay the B&MTF fee. 
 
Install the identified 
improvements. 

 
DPW 

 
 
 
 

Applicant 
 

DPW 
 

 
Ongoing 

 
 
 
 

BP 
 

When 
signal 

warrants 
are met 

 
DPW 

 
 
 
 

CEDD 
 

DPW 
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