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SECTION 1: INTRODUCTION 

In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088, the 
County of Merced, as the lead agency, has evaluated the comments received on the George Simmons 
Minor Subdivision and Chapin Concrete Batch Plant Project.  The responses to the comments and 
other documents, which are included in this document, together with the Draft EIR and Mitigation 
Monitoring and Reporting Program, comprise the Final Environmental Impact Report (Final EIR) for 
use by Merced County in its review. 

This document is organized into the following sections:  

• Section 1 - Introduction. 
 

• Section 2 - Responses to Written Comments: provides a list of the agencies, organizations, 
and individuals that commented on the Draft EIR.  Copies of all of the letters received 
regarding the Draft EIR and responses thereto are included in this section. 

 

• Section 3 - Errata: includes an addendum listing refinements and clarifications on the Draft 
EIR, which have been incorporated. 

 
Because of its length, the text of the DEIR is not included with these written responses; however, it is 
included by reference in this Final EIR.  None of the corrections or clarifications to the DEIR 
identified in this document constitute “significant new information” pursuant to CEQA Guidelines 
Section 15088.5, and recirculation of the DEIR is not required. 

The Final EIR includes the following contents: 

• Draft EIR (provided under separate cover) 
• Draft EIR appendices (provided under separate cover) 
• Response to Written Comments on the Draft EIR and Errata (Sections 2 and 3 of this document) 
• Mitigation Monitoring and Reporting Program (provided under separate cover) 
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SECTION 2: RESPONSES TO WRITTEN COMMENTS 

A list of public agencies, organizations, and individuals that provided comments on the Draft 
Environmental Impact Report (Draft EIR) is presented below.  Each comment has been assigned a 
code.  Individual comments within each communication have been numbered so comments can be 
crossed-referenced with responses.  Following this list, the text of the communication is reprinted and 
followed by the corresponding response. 

Author Author Code 

State Agencies 
Governor’s Office of Planning and Research, State Clearinghouse ................................................. OPR 
California Department of Transportation ............................................................................ CALTRANS 

Local Agencies 
San Joaquin Valley Air Pollution Control District .................................................................. SJVAPCD 

Individuals 

Frank A. Leonard Sr. ............................................................................................................. LEONARD 
Petition (multiple individuals) ................................................................................................ PETITION 

 

2.1 - Responses to Comments 

2.1.1 - Introduction 
In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088, the 
County of Merced, as the lead agency, evaluated the comments received on the Draft EIR (State 
Clearinghouse No. 2010041046) for the George Simmons Minor Subdivision and Chapin Concrete 
Batch Plant Project and has prepared the following responses to the comments received.  This 
Response to Comments document becomes part of the Final EIR for the project in accordance with 
CEQA Guidelines Section 15132. 

2.1.2 - Comment Letters and Responses 
The comment letters reproduced in the following pages follow the same organization as used in the 
List of Authors. 
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State Agencies 
Governor’s Office of Planning and Research, State Clearinghouse (OPR) 

Response to OPR-1 
This comment letter is the standard response from the State Clearinghouse regarding distribution of 
the Draft EIR to public agencies for review and transmittal of the responding agency’s comment 
letters.  Responses to the transmitted comment letters are provided separately in the following 
response to comments.  
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Local Agencies 
California Department of Transportation (CALTRANS) 

Response to CALTRANS-1 
The agency indicated that the Traffic Evaluation provided in Appendix G of the Draft EIR shows 
“Opening Day 2010” for the proposed project and requested that an updated Traffic Evaluation be 
provided inclusive of an analysis of the State Route 152/33 (Pacheco Boulevard)/Volta Road 
intersection.  

The traffic assumptions used in the Traffic Evaluation, including “Opening Day 2010”, represent 
appropriate existing conditions because of the lack of traffic increases in the project area since the 
preparation of the Traffic Evaluation.  Traffic conditions in the Volta area have not substantially 
changed as a result of the economic conditions and the lack of development in Volta.  As indicated by 
Merced County, only 16 building permits have been issued within 0.5 mile of the project site since 
2011, all of which approved minor development consisting mostly of renovation or alteration 
activities that do not include the potential for increased vehicle trips.  In addition, the nearby 
communities of Los Banos, Santa Nella, and Gustine have not experienced any significant growth 
since 2008 and, therefore, no significant increase in traffic levels.1  As such, the “Opening Day 2010” 
conditions analysis is sufficient.  

The State Route 152/33 (Pacheco Boulevard)/Volta Road intersection was not evaluated for LOS 
impacts in the Traffic Evaluation because the project applicant agreed to avoid southbound crossing 
movements over State Route 152/33 (Pacheco Boulevard).  This condition of approval is reflected in 
the trip distribution (Figure 2) as shown in the Traffic Evaluation.  Furthermore, project-generated 
turning movements at this intersection would be limited primarily to right-hand turns (to either 
northbound Volta Road or westbound State Route 152/33), with only a small percentage (10 percent) 
of loaded raw material trucks making a left hand turn from eastbound SR152/33 to Volta Road north.  
As indicated by Merced County Public Works, Road Division, these turning movements do not pose 
an LOS concern and therefore were not evaluated for LOS impacts2 (Lyon, pers. comm.).   

However, the State Route 152/33 (Pacheco Boulevard)/Volta Road intersection was considered in the 
Traffic Evaluation in relation to roadway safety and the deceleration of westbound right-turning 
trucks in the number 2 (rightmost) State Route 152/33 westbound through lane prior to turning north 
on Volta Road (Figure 1). 

                                                      
1  Fugelsang, Jeff.  Planner III.  Merced County Community & Economic Development Department.  Personal 

communication: e-mail.  July 8, 2014. 
2  Lyon, Steve.  Merced County Department of Public Works, Road Division.  Personal communication: email. 

September 9, 2009. 
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Figure 1: West Pacheco Boulevard (SR-152/33) and Volta Road – Looking West 

 

The Draft EIR concluded that truck deceleration in the number 2 lane would result in potentially 
hazardous traffic movements.  However, Mitigation Measure TRANS-4 requires the project applicant 
to fund roadway improvements required for the safe turning movements of large trucks at the 
northeast corner, thereby reducing this impact to less than significant.  

Response to CALTRANS-2 
The agency requested the off-tracking analysis for the project’s truck traffic, particularly related to 
Mitigation Measure TRANS-4, which indicates that the project applicant will fund roadway 
improvements required for the safe turning movement of large trucks at the Ingomar Grade/Badger 
Flat Road intersection’s southwest corner and State Route 152/33 (Pacheco Boulevard)/Volta Road 
intersection’s northeast corner.  

Off-tracking analysis, such as those modeled by the software program Auto-Turn, has not yet been 
completed for the required intersection improvements.  Analyses of the truck turning movements and 
intersection geometry documented in the Traffic Evaluation were based on field observations of 
existing conditions at the time of the study, and knowledge of typical turning movements of truck 
types accessing the project site.  An off-tracking analysis will be performed during the design phase 
of the required intersection improvements and will be submitted to Merced County and Caltrans prior 
to construction. 
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Response to CALTRANS-3 
The agency indicated that any work within Caltrans’s right-of-way and upon any access (driveway) 
point onto the State Highway System will require an Encroachment Permit application.  The project 
applicant is required to obtain an Encroachment Permit as indicated by Mitigation Measure TRANS-4.  
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Organizations 
San Joaquin Valley Air Pollution Control District (SJVAPCD) 

Response to SJVAPCD-1 
The San Joaquin Valley Air Pollution Control (SJVAPCD) identifies a theoretical “worst-case” 
operational emission scenario in which all delivery truck trips would travel the maximum extent 
allowed by the 90-minute delivery time constraint.  The SJVAPCD states that the emissions analysis 
contained in the DEIR does not represent the theoretical scenario they propose and, therefore, does 
not represent the worst-case operational scenario for the concrete batch plan However, after further 
communication and consultation with the project proponent’s consultant (Michael Brandman 
Associates), the SJVAPCD now understands that the theoretical scenario proposed by its letter is not 
feasible because of the rural location of the project site.   

As identified in the Draft EIR, the project objectives for the concrete batch plant facility include 
serving projects within a 90-minute radius of the project site.  This delivery distance constraint is due 
to limited viability of ready-mix concrete after 90 minutes of travel.  Draft EIR Appendix C, Section 
3.3 details the modeling parameters and assumptions utilized in preparing the criteria pollutant 
emissions estimates.  The parameters include a determination of the appropriate trip length to use in 
the emissions model.  Specifically, Appendix C states: 

A project objective is to serve projects within a 90-minute radius.  At an assumed 
average speed of 35 miles per hour (mph), that would be an approximately 50-mile 
radius.  However, the main location for deliveries would be in and around the City of 
Los Banos, located approximately 4 miles southeast of the project.  As the sources of 
materials delivered to the site is unknown at this time, and the average distance to 
delivery sites is unknown, the default rural trip length in URBEMIS was retained.  The 
default URBEMIS trip lengths for rural project are 14.7 miles for commute trips (90 
percent of the trips), 6.6 miles for non-work trips, and 6.6 miles for customer trips. 

 
The cities of Los Banos, Gustine, Hilmar, and Merced are within the assumed 50-mile radius.  Los 
Banos is located approximately 4 miles southeast of the project site, and is identified by the project 
applicant as the intended market for the concrete to be produced by the project.  The cities of Gustine 
and Hilmar are approximately 13 miles and 27 miles from the project site, respectively.  However, 
both Gustine and Hilmar are small communities.  In addition, the City of Merced is located 
approximately 40 miles from the project site and is already served by concrete batch plants.  Finally, 
the vast majority of land uses located within and at the terminus of the 90-minute delivery radius are 
rural and agricultural in nature, and are not identified for future development in the County’s General 
Plan, and therefore would not be likely to require significant amounts of concrete.  As such, the 
default trips lengths used, which encompass the main developed areas of Los Banos, located 
approximately 4 miles southeast of the project site, appropriately capture the reasonably foreseeable 
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market distance, and are an appropriate trip length to use for modeling purposes.  Nonetheless, 
Section 3.3, Air Quality, of the DEIR shall be amended to include an expanded discussion of the trip 
length utilized in the analysis.  See Section 4, Errata, of this document for the amended Section 3.3 
language. 

The SJVAPCD agrees with Draft EIR’s significance determination for construction- and operational-
generated criteria pollutant impacts, but states that there is not sufficient information for the 
SJVAPCD to make a determination of the potential impacts as a result of buildout of the entire 
project site.  The topic of project-generated environmental impacts and potential impacts generated by 
future buildout of the entire project site is addressed separately in Response to SJVAPCD-2, below. 

Response to SJVAPCD-2 
The SJVAPCD acknowledges that future development of the non-batch plant portion (the remaining 
19.83 acres) of the project site is unknown at this time, and that Draft EIR Section 4, Cumulative 
Impacts, Table 4-2 identifies one scenario of potential future development by right under current 
zoning and land use designations.  The SJVAPCD states that without quantitative analysis of future 
development, or mitigation requiring future development to quantify project-level emissions, the 
SJVAPCD cannot make a determination that the development of the full project site would have a 
less than significant impact.  As such, the SJVAPCD states that the EIR does not adequately assess 
potential impacts from the development of the entire site. 

The SJVAPCD appears to combine potential environmental impacts resulting from the proposed 
project with environmental impacts from the reasonably foreseeable future projects identified in the 
Draft EIR Cumulative Impacts section.  The Draft EIR’s discussion of project-generated impacts 
appropriately limits the analysis of potential environmental impacts to the proposed concrete batch 
plant and the minor subdivision of the parcel.  The Draft EIR Cumulative Analysis section provides 
an assumed development scenario for reasonably foreseeable future projects on the non-batch plant 
portion of the project site.  There is a difference between a reasonably foreseeable indirect impact of 
the proposed project (the concrete batch plant and minor subdivision), and reasonably foreseeable 
projects that may occur in the project area (including future unknown development on the non-batch 
plant portion of the project site).  Future development that may occur on the non-batch plant portion 
of the project site would not be a result or indirect impact of the proposed project because the 
permitted ministerial actions would not change as a result of this project, and development could 
occur with or without the minor subdivision.  The existing land use and zoning designations would 
remain the same, and as such, the allowable development density and intensities would remain the 
same.  

The SJVAPCD’s statement that the Draft EIR should quantify and analyze full development of the 
remaining portions of the project site that do not have current project proposals is contrary to the 
California Public Resource Code, CEQA Guidelines and court decisions.  CEQA Public Resource 



County of Merced 
George Simmons Minor Subdivision and 
Chapin Concrete Batch Plant Project 
Final EIR Responses to Written Comments 
 

 
Michael Brandman Associates 2-21 
H:\Client (PN-JN)\1604\16040051\4 - Final EIR\16040051 Sec02-00 Responses to Written Comments.doc 

Code Section 21065 (Definitions) states: “‘Project’ means an activity which may cause either a direct 
physical change in the environment, or a reasonably foreseeable indirect physical change in the 
environment . . . .” 

CEQA Statute Section 21065.3 provides that “project-specific effects” means all the direct or indirect 
environmental effects of a project other than cumulative effects and growth-inducing effects.  Indirect 
physical changes (such as potential future development not proposed at this time) are to be considered 
only if that change is a reasonably foreseeable impact that may be caused by the project. 

Development of the full project site is not proposed as part of the project and is not dependent on 
approval of the project; nor is it affected or changed as a result of the project, and is therefore not a 
reasonably foreseeable impact.  As stated in the Draft EIR, the project consists of two components:  

1. Minor Subdivision No. MS07-027: The objective of the Minor Subdivision is to subdivide 
the project site into 4 parcels for the purpose to sell the parcels for future development.  
Future development is not known at this time and the minor subdivision would not change the 
existing allowable land uses.  No development other than that under Administrative Permit 
No. AA08-033 (the concrete batch plant) is proposed.  Potential future development on the 
project site is addressed in Section 4, Cumulative Effects. 

 

2. Administrative Permit No. AA08-033: The Administrative Permit application is for the 
construction and operation of a concrete batch plant on a 7.07 acres portion of the project site. 

 
CEQA Guidelines Section 15183 (Projects Consistent with a Community Plan or Zoning) provides:  

(a) CEQA mandates that projects which are consistent with the development density 
established by existing zoning, community plan, or general plan policies for which an 
EIR was certified shall not require additional environmental review, except as might 
be necessary to examine whether there are project-specific significant effects which 
are peculiar to the project or its site.  This streamlines the review of such projects and 
reduces the need to prepare repetitive environmental studies. 

 
The Merced County General Plan EIR analyzes the potential development that would occur with full 
buildout of the General Plan, including that of the entire project site.  The Draft EIR Project 
Description describes that the minor subdivision would not change the land use or zoning on the 
project site, nor would it increase the intensity or density of allowed development on the project site.  
Maximum site coverage for the parcels would not be changed by creation of the new parcels.  As 
such, future potential development intensities allowed under the General Plan and zoning would not 
change as a result of the minor subdivision, and would remain consistent with the General Plan.  
There are no effects upon the environment peculiar to the parcel that were not addressed as significant 
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effects in the General Plan EIR, or which substantial new information shows will be more significant 
than described in the General Plan EIR.   

In addition, the California Supreme Court’s decision in Laurel Heights Improvement Assoc. v. 
Regents of University of California (1988) 47 Cal.3d 376 explained that “an EIR must include an 
analysis of the environmental effects of future expansion or other action if: (1) it is a reasonably 
foreseeable consequence of the initial project; and (2) the future expansion or action will be 
significant in that it will likely change the scope or nature of the initial project or its environmental 
effects.”  Neither the minor subdivision application nor the administrative permit would cause direct 
physical change or a reasonably foreseeable indirect physical change in the environment as it relates 
to the potential future buildout of the non-batch plant portion of the project site.  Therefore, additional 
environmental analysis for the potential future buildout of the parcels under the existing General Plan 
designations and zoning is not required.  Should future development be proposed that is not consistent 
with uses permitted by right by the existing General Plan designation and zoning, separate CEQA 
analysis would be required at that time.  

Development that is permitted by right/plot plan review for the remaining 19.83 acres is illustrated in 
Table 2-1.  As shown in Table 2-1, the allowable uses vary widely.  CEQA requires that the 
determination of a significant effect on the environment be based on careful judgment of the public 
agency, based to the extent possible on scientific and factual data and substantial evidence in the 
record.  Argument and speculation shall not constitute substantial evidence.  Even if it were assumed 
that the Draft EIR’s project-specific impact analysis should include development of the full project 
site, future development scenarios are so widely varied that forecasting the potential development is 
speculative. 
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Table 2-1: Allowable Uses under Current General Plan Designations and Zoning 

Acres 
General Plan 
Designation Zoning Development Permitted by Right/Plot Plan Review 

6.7 Neighborhood 
Commercial  

C- 1 
Neighborhood 
Commercial 

Educational, Institutional, Public Assembly and 
Recreational:  
Gymnasium, library, parks and playgrounds, private clubs 
Residential: 
Home occupation 
Retail: 
Auto parts, bakery, clothing stores, delicatessens, 
department stores, drug stores, forest, funeral merchandise 
store, grocery store, hardware store, office equipment, 
produce market, produce stand, shoe stores and repair 
shops, video rentals and sales. 
Service: 
Accessory offices, art gallery, art studio, auto service 
stations, banks and financial services, barber/beauty shop, 
bed and breakfast inn, laundries and dry cleaning shops, 
offices (administrative, business, medical and professional), 
photographic studios, restaurants (excluding bars/wind and 
beer permitted), and small appliance repair shop. 
Transportation and Communication: 
Communication towers 

13.13 Industrial M-1 Light 
Manufacturing 

Manufacturing and Fabrication: 
Printing and publishing, sign and banner shops, structural 
clay, and pottery products. 
Retail Sales: 
Accessory to products sold wholesale or manufactured on 
site subject to the development standards in Section 
18.47.010 
Storage: 
Mini-storage facilities 
Transportation and Communication: 
Communication towers 

Source: Merced County.  2014.  Municipal Code.  Website: http://www.qcode.us/codes/mercedcounty/.  Accessed July 
14, 2014. 

 
The Draft EIR Cumulative Impacts Section contains a conservative analysis regarding potential future 
development permitted by ministerial actions that may occur after the minor subdivision and potential 
sale of newly created parcels.  Note that the permitted ministerial actions would not change as a result 
of this project, and the same level of development could occur with or without the minor subdivision.  
The Draft EIR Section 1.1.2 erroneously states that the future development would be a result of the 
minor subdivision.  See Section 4, Errata for this correction. 

CEQA Guidelines Section 15130 (Discussion of Cumulative Impacts) states that the discussion of 
cumulative impacts need not “provide as great detail as is provided for the effects attributable to the 
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project alone.”  The Guidelines also state that the cumulative impact discussion should be guided by 
standards of practicality and reasonableness.  The cumulative impacts analysis should include a list of 
past, present, and probable future projects producing related or cumulative impacts.  Table 4-2 of the 
Draft EIR identifies the cumulative projects list utilized in the cumulative impact analysis.  The 
potential maximum development on the remaining portion of the project site is identified in Table 4-2 
as a reasonably foreseeable action to provide a conservative analysis even though, at this time, there 
is no known proposed or planned development.  It is important to note that future development on the 
remaining portion of the project site is not identified as a component of the project, but as a 
reasonably foreseeable action in the project area for the cumulative impact analysis.  As noted 
previously, future development is neither dependent on, nor affected by, the proposed minor 
subdivision.  Potential future development of the project site is relevant to the project’s cumulative 
impact analysis and, as such, the Draft EIR Section 4.2 inclusion of a future development scenario is 
an appropriate and good faith effort at full disclosure and CEQA compliance.  

CEQA Guidelines Section 15204 states that CEQA does not require a lead agency to conduct every 
test or perform all research, study, and experimentation recommended or demanded by commenters.  
When responding to comments, lead agencies need only respond to significant environmental issues 
and do not need to provide all information requested by reviewers, as long as a good faith effort at 
full disclosure is made in the EIR.  Finally, CEQA Guidelines Section 15151 (Standards of Adequacy 
of an EIR) states: 

An EIR should be prepared with a sufficient degree of analysis to provide decision 
makers with information which enables them to make a decision which intelligently 
takes account of environmental consequences.  An evaluation of the environmental 
effects of a proposed project need not be exhaustive, but the sufficiency of an EIR is 
to be reviewed in the light of what is reasonably feasible.  Disagreement among 
experts does not make an EIR inadequate, but the EIR should summarize the main 
points of disagreement among the experts.  The courts have looked not for perfection 
but for adequacy, completeness, and a good faith effort at full disclosure (emphasis 
added). 

 
This Response to Comments summarizes the points of disagreement among experts and provides a 
good faith effort at full disclosure.  

Response to SJVAPCD-3 
The SJVAPCD provides an introductory paragraph to comments SJVAPCD-4 through SJVAPCD-8.  
Responses to comments SJVAPCD-4 through SJVAPCD-8 are provided below.  No specific response 
is required for comment SJVAPCD-3. 
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Response to SJVAPCD-4 
SJVAPCD provides comment about the cancer risk reduction for Draft EIR Mitigation Measures 
AIR-4a and AIR-4b.  Those mitigation measures are provided below for reference. 

MM AIR-4a During operation, the front-end loader shall be powered by an ARB-certified Tier 4 
engine. 

MM AIR-4b During operation, the annual concrete throughput shall be limited to a maximum of 
93,900 cubic yards (cy) per year.  The concrete batch plant operator shall keep 
records of the volume of concrete produced and provide these records to Merced 
County on a quarterly basis and within 10 days of any additional requests by Merced 
County.  Should the records provided indicate that the annual throughput for the most 
recent operational year exceeded 93,900 cy, the concrete batch plant operator shall 
immediately cease operation for one full day per every 300 cy (the average daily 
operating output) by which throughput exceeded 93,900 cy. 

The Draft EIR Mitigation Measures AIR-4a and AIR-4b differ from the mitigation measures 
identified and quantified in the September 2012 Air Quality and Health Risk Analysis Report (2012 
Air Quality Report) in that the Draft EIR measures are more stringent.  The mitigation identified in 
the 2012 Air Quality Report is provided below. 

MM AQ-1 During operation, the front-end loader shall be equipped with an emission filter 
capable of removing 50 percent of the diesel particulate matter emissions. 

MM AQ-2 During operation, the annual concrete throughout shall be limited to a maximum of 
97,000 cubic yards per year.  

The SJVAPCD notes that the Draft EIR states that the project’s specific cancer risk will be reduced to 
6.1 in a million if a diesel particulate filter (DPF) with an efficiency of 50 percent is installed on the 
front-end loader, and the annual production cap mitigation is implemented.  The SJVAPCD states that 
the Draft EIR’s conclusion that use of a Tier 4 engine is cleaner than a DPF is not validated because a 
specific cancer risk is not provided for the use of a Tier 4 engine. 

The cancer risk analyzed in the 2012 Air Quality Report is from diesel particulate matter (DPM).  The 
health effects are a factor of the dose-response curve.  Concentration of the pollutant in the air (dose), 
the length of time exposed, and the response of the individual are factors involved in the severity and 
nature of health impacts.  Mitigation to limit the annual throughput of the project is applied through 
Mitigation Measure AIR-4b.  For the proposed project, the length of time exposed would not vary 
between using a DPF or a Tier 4 front-end loader.  Under either option, the mitigation to limit the 
annual throughput would remain unchanged.  In other words, the activity of the front-end loader in 
hours of use per day, week, and year would remain the same regardless of whether a DPF or Tier 4-
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certified engine is implemented.  Therefore, measures that reduce the DPM exhaust rate from the 
front-end load would logically reduce the project’s predicted cancer risk.  Conversely, actions that 
increase the DPM exhaust rate would increase the risk. 

Draft EIR, Section 3.3, Air Quality, page 38 states: 

It should be noted that diesel emissions from the operation of the front-end loader 
contributes over 80 percent of the estimated cancer risk.  As shown in the HRA 
(Appendix C), with implementation of an annual throughput cap and a diesel 
particulate filter with a minimum 50 percent DPM reduction for the front-end loader, 
the resulting cancer risk estimates would be reduced to 6.1 in a million for the 
maximally impacted sensitive receptor, thereby reducing impacts to less than 
significant.  As shown in the HRA, use of a diesel particulate filter would achieve an 
annual DPM rate of 0.044895 tons per year of PM10 from the front-end loader.  Use 
of a Tier 4-certified engine would achieve an emissions rate of 0.005866 tons per 
year of PM10 from the front-end loader.  Therefore, use of a Tier 4 engine for the 
front-end loader would achieve a lower emissions rate and be far more stringent than 
the mitigation identified in the HRA.  Incorporation of Mitigation Measures AIR-4a 
and AIR-4b reduces impacts to less than significant. 

 
The use of a DPF is demonstrated to reduce the potential cancer risk to 6.1 in a million for the 
maximally impacted sensitive receptor.  This mitigated risk is less than the SJVAPCD’s threshold of 
significance for cancer risks.  As stated in the Draft EIR, use of a DPF would achieve an annual DPM 
rate of 0.044895 tons per year of PM10 from the front-end loader.  Use of a Tier 4-certified engine 
would achieve an emissions rate of 0.005866 ton per year of DPM from the front-end loader.  
Therefore, use of a Tier 4-certified engine would achieve an 86.9 percent reduction in DPM compared 
with a DPF.  In other words, the use of a Tier 4-certified engine would emit only 13 percent of the 
DPM emissions that would have occurred if a DPF were used.   

The 2012 Air Quality Report and Draft EIR demonstrated that the cancer risk would be reduced to 
less than significant with use of a DPF, and that the use of a Tier 4-certified engine would emit only a 
fraction of the DPM that would be emitted by a DPF-equipped engine.  Therefore, the Draft EIR 
appropriately concludes that the use of a Tier 4-certified engine would result in less cancer risk than 
would occur with a DPF.   

However, as reflected in the Updated Air Quality and Health Risk Analysis Report (Updated Air 
Quality Report), the health risk analysis within the 2012 Air Quality Report and relevant Draft EIR 
analysis have been updated and amended to be consistent with current information and recommended 
methodologies.  The results of the Updated Air Quality Report differ from those contained in the 
earlier 2012 Air Quality Report for the following reasons: 
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• The diesel particulate matter emission information used in the updated Air Quality Report 
reflects the use of the California Air Resources Board’s (ARB)’s latest emission model, 
EMFAC2011, for the operational year 2015 as representative of the time that the proposed 
project would be operational; the 2012 Air Quality Report assumed an operational year of 
2013. 

 

• In the 2012 Air Quality Report, the closest sensitive receptor was located in a residential area 
235 meters to the southwest of the entrance; the Updated Air Quality Report places the nearest 
sensitive receptor near the entrance to the proposed concrete batch plant.  The updated analysis 
also contains an expanded project emission source inventory that includes the toxics emissions 
not only from project trucks that travel within the project boundary, but also along the roadway 
network in the vicinity of the project.   

 

• The Updated Air Quality Report quantifies risk reduction associated with Mitigation Measures 
AIR-4a and AIR-4b as provided within the Draft EIR. 

 

• The Updated Air Quality Report contains an assessment of cumulative health risk impacts for 
TAC emissions from the project, local sources of TACs, and regional background levels of 
health risk.  Currently, the SJVAPCD neither recommends a procedure for preparing such an 
assessment nor recommends a cumulative significance threshold.  Therefore, for this 
assessment, available regulatory guidance from the United States Environmental Protection 
Agency (EPA) and other air districts located within the State of California were reviewed, from 
which an assessment procedure and cumulative significance thresholds were adopted for this 
project. 

 
The Updated Air Quality Report is provided as Appendix A to this Final EIR.  In addition, text edits 
relevant to updated health risk analysis text of the Draft EIR is provided in Section 3, Errata.  As 
identified in the Updated Air Quality Report and in the Errata, the unmitigated cancer risk at the 
maximally exposed receptor would be 22.9 cancers in a million.  With implementation of Mitigation 
Measures AIR-4a and AIR-4b, which require use of a Tier 4 engine for the front-end loader and cap 
the annual concrete throughput to a maximum of 93,900 cubic yards (cy), the risk at the maximally 
exposed receptor would be 2.8 cancers in a million.  This mitigated risk exposure is less than the 
SJVAPCD’s threshold of 10 cancers in a million. 

Response to SJVAPCD-5 
The SJVAPCD states that the post-mitigated cancer risk has not been determined.  In addition, the 
SJVAPCD states that potential future development on the remaining portion of the project site may 
result in construction of additional facilities that may contribute to cancer risk.  The SJVAPCD, 
therefore, states that the project’s cancer risk estimates should include additional sources of toxic air 
contaminants (presumably from future development on the project site).  
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The identified issue of post-mitigated cancer risk is addressed in Response to SJVAPCD-4, above.  
The post-mitigated cancer risk has been determined to be less than 2.8 cancers per million after the 
implementation of Mitigation Measures AIR-4a and AIR-4b.  This mitigated risk is less than the 
SJVAPCD’s threshold of 10 cancers in a million.   

The issue of appropriate analysis of the project’s cancer risk is addressed in Response to SJVAPCD-
4.  The Draft EIR appropriately discloses the potential cancer risks from the proposed project, as it 
identifies and discloses potential cancer risks from the operation of the proposed concrete batch plant 
before and after implementation of mitigation.  As discussed in Response to SJVAPCD-2, the Draft 
EIR appropriately limits the analysis of potential project-specific environmental impacts to the 
proposed concrete batch plant and the minor subdivision of the parcel.  Further, according to the 
earlier analysis of applicable CEQA provisions (including case law), in the response to SJVAPCD-2, 
additional project-level analysis of potential future development on the remaining project site is not 
required. 

Response to SJVAPCD-6 
The SJVAPCD states that the emission estimates for truck travel and idling and operation of the 
concrete batch plant are in accordance with SJVAPCD emissions estimation methodologies in 
general.  The SJVAPCD then states that the risks from hexavalent chromium emissions from the 
project operations were not determined, and the Draft EIR’s “failure to include hexavalent 
chromium” results in a lower risk estimate. 

The 2012 Air Quality Report and Draft EIR identify risks from chromium from fugitive dust sources.  
The emission factors are actually presented in terms of total chromium, of which hexavalent 
chromium is a component.  Hexavalent chromium amounts to less than 20 percent of the total 
chromium emissions.  However, the risk assessed assumes all chromium emissions to be hexavalent 
chromium.  As such, the 2012 Air Quality Report and Draft EIR conservatively overestimate risk 
from hexavalent chromium emissions.  The text of the Draft EIR and Updated Air Quality Report 
have been amended to make identification of the hexavalent chromium risk easier in the assumptions 
and methodology.  Please see Appendix A and Section 3, Errata, for the clarifying text. 

Response to SJVAPCD-7 
The SJVAPCD states that because the HRA analysis uses a 5-minute idling time in the assessment of 
potential risks, a mitigation measure is required to enforce the 5-minute idling time.  The SJVAPCD 
states that without a mitigation measure for idling, the HRA may underestimate potential risks. 

As the SJVAPCD is aware, current state regulation requires the diesel-fueled trucks that access the 
project site to limit idling to 5 minutes.  Specifically, California Air Resources Board’s (ARB’s) 
Airborne Toxic Control Measure to Limit Diesel-Fueled Commercial Motor Vehicle Idling Section 
2485 within Chapter 10, Article 1, Division 3, Title 13 in the California Code of Regulations is the 
source of the idling limitation.  The measure limits the idling of diesel vehicles to reduce emissions of 
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toxics and criteria pollutants.  The driver of any vehicle subject to this section: (1) shall not idle the 
vehicle’s primary diesel engine for greater than five minutes at any location; and (2) shall not idle a 
diesel-fueled auxiliary power system for more than five minutes to power a heater, air conditioner, or 
any ancillary equipment on the vehicle if it has a sleeper berth and the truck is located within 100 feet 
of a restricted area (homes and schools). 

In addition, ARB’s Final Regulation Order, Requirements to Reduce Idling Emissions from New and 
In-Use Trucks requires that new 2008 and subsequent model-year heavy-duty diesel engines be 
equipped with an engine shutdown system that automatically shuts down the engine after 300 seconds 
(5 minutes) of continuous idling operation once the vehicle is stopped, the transmission is set to 
“neutral” or “park,” and the parking brake is engaged.  If the parking brake is not engaged, then the 
engine shutdown system shall shut down the engine after 900 seconds (15 minutes) of continuous 
idling operation once the vehicle is stopped and the transmission is set to “neutral” or “park.”  Any 
project trucks manufactured after 2008 would be consistent with this rule, which would ultimately 
reduce air emissions. 

Because compliance with regulatory requirements is not considered “mitigation” under CEQA, 
incorporation of mitigation in order to further enforce a mandatory state requirement is not needed.  
Therefore, the 5-minute idling parameter utilized in the HRA is appropriate, and the estimated cancer 
risk reported in the HRA and Draft EIR is appropriate. 

Response to SJVAPCD-8 
The SJVAPCD states that the project’s unmitigated cancer risk from operation of the concrete batch 
plant is significant, and repeats this in comment SJVAPCD-5 that a mitigated cancer risk must be 
established to “allow for future development of the overall project”.  The SJVAPCD then 
recommends that the County not grant ministerial approval of future development unless the 
cumulative cancer risk at each sensitive receptor is established.  

SJVAPCD erroneously states that potential future development of the remaining project site is a 
component of the project or a reasonably foreseeable impact that may be caused by the project.  The 
project consists of a proposed concrete batch plant and minor subdivision.  Development of the full 
project site is not proposed as part of the project and is not necessarily dependent on approval of the 
project; nor is it affected or changed as a result of the project.   

The Draft EIR appropriately limits the analysis of potential project-specific environmental impacts to 
the proposed concrete batch plant and the minor subdivision of the parcel.  Additional project-level 
analysis for potential future development on the remaining project site is not required under CEQA, 
but is appropriately considered in the Draft EIR’s cumulative analysis. 
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As recognized by the SJVAPCD, the Draft EIR discloses that the project’s unmitigated cancer risk is 
potentially significant.  However, the Draft EIR demonstrates that with mitigation, the project’s 
cancer risk would be less than significant.  Therefore, the Draft EIR appropriately discloses the 
potential cancer risks from the proposed project with and without mitigation.   

See also Response to SJVAPCD-2 and SJVAPCD-5. 

Response to SJVAPCD-9 
The SJVAPCD provides contact information for obtaining additional information on TACs and health 
screening and assessment protocols.  The SJVAPCD comment does not refer to the Draft EIR 
content, analysis or significance determinations.  This information is noted for the record, and no 
further response is required. 

Response to SJVAPCD-10 
The SJVAPCD provides comment on Mitigation Measures AIR-4a and AIR-4b and requests 
clarification on what is required of the project.  The SJVAPCD also recommends that the mitigation 
measures and/or discussion in the Draft EIR be amended to maintain consistency within the 
document.  The consistency items identified by the SJVAPCD are not within the Draft EIR text, but 
are between the body of the Draft EIR and the stand-alone 2012 Air Quality Report prepared for the 
project and provided as Appendix C to the Draft EIR.   

The 2012 Air Quality Report was prepared in coordination with the Draft EIR; however, the analysis 
within the 2012 Air Quality Report necessarily pre-dates the health risk analysis provided in the Draft 
EIR.  After preparation of the 2012 Air Quality Report, it was determined that the Draft EIR would 
require a more-stringent DPM reduction strategy for the project and a more-stringent cap on the 
annual throughput.  As identified in Response to SJVAPCD-4, the Updated Air Quality Report and 
Draft EIR text have been updated to contain the same mitigation language and quantify the specific 
risk reduction associated with those measures. 

The SJVAPCD states that the on-road fleet discussion in the HRA and Draft EIR states that the truck 
fleet would be consistent with ARB Tier 3 emission standards.  The SJVAPCD questions why the 
Draft EIR does not include mitigation for the truck fleet.  The project’s use of a truck fleet that 
complies with ARB’s Tier 3 emission standards is not required as mitigation, since it is identified as a 
project component by the project applicant.  Therefore, additional mitigation for the truck fleet is not 
necessary.  

The SJVAPCD also recommends that the County include a condition of approval requiring the 
project to demonstrate compliance with SJVAPCD permitting requirements prior to issuance of 
grading/building permits.  This recommendation is noted for the record. 
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Response to SJVAPCD-11 
The SJVAPCD identifies air quality regulatory requirements, including dust control plan and 
permitting requirements.  Both dust control plans and air permitting requirements would entail 
communication with SJVAPCD and compliance with SJVAPCD’s regulations by the project 
applicant.  The SJVAPD reiterates the recommendation in comment SJAVPCD-10 that the County 
include a condition of approval requiring the project to demonstrate compliance with SJVAPCD 
permitting requirements prior to issuance of grading/building permits.  This recommendation is noted 
for the record. 

Response to SJVAPCD-12 
The SJVAPCD identifies additional SJVAPCD regulations that may apply to the proposed project or 
potential future development of the project site.  This comment does not address the Draft EIR’s 
content, impact analysis, or significance determinations.  Therefore, while formal response to this 
comment is not required under CEQA, it is noted for the record. 

Response to SJVAPCD-13 
This comment provides a description of Rule 9510, and concludes that the proposed project is subject 
to Rule 9510 requirements.  However, it does not identify the applicability of Rule 9510 exemptions.   

The 2012 Air Quality Report prepared for the project and provided as Appendix C of the Draft EIR 
identifies Rule 9510 within the Standard Conditions section, and contains the following statement: 

Note that SJVAPCD Rule 9510 – Indirect Source Review (ISR) is not required for 
the project under Section 4.4 of the Rule since the project is subject to SJVAPCD 
Rules 2201 (New and Modified Stationary Source Review Rule) and Rule 2010 
(Permits Required).   

 
Specifically, Rule 9510 Section 4.4.3 provides that a development project on a facility whose primary 
functions are subject to Rule 2201 (New and Modified Stationary Source Review Rule) or Rule 2010 
(Permits Required) is exempt from the requirements of Rule 9510.  The proposed batch plan may 
therefore qualify as a development project whose primary functions are subject to Rule 2201 (New 
and Modified Stationary Source Review Rule) or Rule 2010 (Permits Required).  In either case, the 
project will comply with regulatory requirements. 

Response to SJVAPCD-14 
The SJVAPCD discusses Rule 9510 requirements in relation to an Initial Source Review (ISR).  The 
SJVAPCD states that the project constitutes the final discretionary approval for development of the 
project site and, as such, an ISR application for the entire project site should be submitted to the 
SJVAPCD for ISR compliance. 
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Please refer to Response to SJVAPCD-13 concerning Rule 9510 applicability to the proposed 
concrete batch plant and Response to SJVAPCD-2 concerning the project components.  The project 
consists of a concrete batch plant and the minor subdivision of the parcel.  Development of the full 
project site is not proposed as part of the project and is not necessarily dependent on approval of the 
project; nor is it affected or changed as a result of the project.  Therefore, the proposed project does 
not constitute the final discretionary approval of potential future development.  All future 
development would be required abide by applicable SJVAPCD regulations, including ISR 
compliance where applicable. 

Response to SJVAPCD-15 
The SJVAPCD states that the proposed concrete batch plant constitutes a first phase of the 
development of the project site, with potential future development constituting later phases of the 
project.   

Please refer to Response to SJVAPCD-2 for a discussion of the project components.  Also refer to 
Response to SJVAPCD-14.  As previously stated in Response to SJVAPCD-2, the project consists of 
a concrete batch plant and the minor subdivision of the parcel.  Development of the full project site is 
not proposed as part of the project and is not necessarily dependent on approval of the project; nor is 
it affected or changed as a result of the project.  As described in Response to SJVAPCD-2, future 
development that may occur on the remaining project site is not a necessary result of the project, and 
would not be considered future phases of the proposed project.  It is important to note that future 
development on the remaining portion of the project site is not identified as a component of the 
project, but as a reasonably foreseeable action in the project area for the cumulative impact analysis.  
Potential future development of the project site is relevant to the project’s cumulative impact analysis 
and, as such, Draft EIR Section 4.2’s inclusion of a future development scenario is an appropriate and 
good faith effort at full disclosure and CEQA compliance. 

Therefore, the proposed project does not constitute the final discretionary approval of potential future 
development.  All future development would be required abide by applicable SJVAPCD regulations. 

Response to SJVAPCD-16 
The SJVAPCD identifies two typographical errors in the EIR, and recommends that the errors be 
corrected.  Refer to the Errata for revisions to Draft EIR text page 2-20 and page 4-6.  Such 
typographical errors do not affect the Draft EIR impact analysis or significance determinations.  

Response to SJVAPCD-17 
The SJVAPCD recommends a minor revision to the discussion of additional SJVAPCD approvals 
contained in the Draft EIR’s project description.  Refer to the Errata for revisions to Draft EIR text 
page 2-30.  The revision does not affect the Draft EIR impact analysis or significance determinations. 
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Individuals 
Frank A. Leonard (LEONARD) 

Response to LEONARD-1 
The author requested that notification be provided of any future projects within 300 yards of the 
author’s property, located at 23920 Ingomar Grade.  The County has made note of this request. 



THIS PAGE INTENTIONALLY LEFT BLANK 



1

PETITION 
Page 1 of 3



PETITION 
Page 2 of 3



PETITION 
Page 3 of 3



THIS PAGE INTENTIONALLY LEFT BLANK 



County of Merced 
George Simmons Minor Subdivision and 
Chapin Concrete Batch Plant Project 
Final EIR Responses to Written Comments 
 

 
Michael Brandman Associates 2-41 
H:\Client (PN-JN)\1604\16040051\4 - Final EIR\16040051 Sec02-00 Responses to Written Comments.doc 

Petition (PETITION) 

Response to PETITION-1 
Note to reader: The Petition was signed by 50 individuals.  Therefore, all references to “authors” 
encompass the 50 signatories to the petition.   

The authors indicated that the project would be detrimental to the community of Volta, California for 
multiple reasons.  Each reason is responded to separately below.  

The authors indicated that the use of 120,000 gallons per day of groundwater by the batch plant is an 
issue, due to the current drought status.  The use of groundwater was analyzed in Section 3.6, 
Hydrology and Water Quality of the Draft EIR.  An average of only 5,000 to 6,000 gallons of 
groundwater per day is required to operate the plant during the summer months.  During the winter 
months, the onsite water reuse system, which consists of a reclaimed water system capable of storing 
120,000 gallons of water, would collect onsite stormwater and supplement non-potable water needs 
such as concrete mixing and truck washing.  Although the concrete batch plant would contribute to 
increased groundwater pumping, the potential for significant decline of groundwater levels is low, 
considering the extent and volume of the local aquifer (30.4 million acre-feet to a depth of 300 feet 
and 81.8 million acre-feet to the base of fresh groundwater) and its increased ability to accommodate 
extraction because of regional efforts to reduce groundwater dependency and encourage conjunctive 
use (DWR Bulletin 118 2003).  Furthermore, the concrete batch plant’s onsite water reuse system will 
recycle water onsite and reduce the need for groundwater pumping.  During winter months, the 
concrete batch plant will utilize onsite captured stormwater as well as recycled water to further reduce 
the need for groundwater pumping. 

As indicated in the Draft EIR, the project is located near the Volta Community Services District, but 
it is not located within the District’s Boundary.  Conversations with Johnny Leonard, a District 
representative, indicated that the proposed onsite well use would not affect water service provided by 
the Volta Community Service District.  As such, the concrete batch plant would not substantially 
deplete groundwater supplies. 

The authors indicated that the 120,000-gallon detention basin would harbor mosquitoes.  As indicated 
in Section 2.0, Project Description of the Draft EIR, the detention basin would have a capacity of 5.99 
acre-feet or almost two million gallons.  Capacity has been designed specific to the area of 
impervious surface that would ultimately drain to and be stored in the detention basin for reuse.  The 
County of Merced’s Mosquito Abatement District provides area wide mosquito control through 
monitoring of water bodies and ground and aerial spray treatments.  In the event that water within the 
detention basin begins to harbor mosquitoes, the District would treat the water to eliminate the vector 
issue.  The District indicates that it may monitor the basin, and that treatment could occur as a 
response to community complaints, at the request of the project applicant, or at the District’s 
determination.  As such, while the detention basin has the potential to harbor mosquitoes, proper 
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maintenance by the project applicant as well as response by the Abatement District would ensure any 
nuisances would be minimized.  

The authors indicated that dust, chemicals, and other materials used at the batch plant would impact 
air quality and negatively affect residents, children, and livestock.  The project’s potential impacts to 
air quality are addressed in Section 3.3, Air Quality of the Draft EIR.  With the implementation of 
Mitigation Measure AIR-4a and AIR-4b, all potentially significant impacts related to air quality, 
including health risks, will be reduced to a level that is less than significant.   

The authors stated that roads in the project vicinity are affected by existing truck traffic and the 
additional truck traffic resulting from the batch plant would cause increased traffic congestion 
affecting work commutes and the safety of children traveling to the local school.  Traffic resulting 
from the batch plant was analyzed in Section 3.9, Transportation of the Draft EIR.  The batch plant 
would create 26 AM peak-hour trips and 11 PM peak-hour trips.  As shown in Table 3.9-5, the 
existing level of service (LOS) for studied intersections, where the majority of project traffic would 
occur, would maintain the existing LOS of B.  As such, the proposed concrete batch plant would not 
create substantial increases in traffic congestion or impact safe access to the local school.  

The authors indicated that the increased traffic associated with the batch plant would degrade physical 
roadway conditions.  Road maintenance was addressed in Impact TRANS-5 of the Draft EIR.  The 
batch plant applicant will be required as a condition of approval to enter into a roadway impact 
agreement with Merced County Public Works Department, Road Division.  The roadway impact 
agreement addresses the obligations of the applicant for mitigating the project’s impact on road 
maintenance, and would be effective for the term of the project.  The applicant would be required to 
keep accurate records of all loaded trucks that exit the project site and submit said records to the 
County annually along with payment of an impact fee (based upon an agreed amount per loaded 
truck) to the Merced County Road Fund.  Funds would be used for roadway maintenance as deemed 
necessary by Merced County.  

The authors indicated that noise and dust from the batch plant would deter and endanger wildlife.  
Potential impacts to wildlife were considered in Section 3.4, Biological Resources.  Although trees, 
shrubs, and grasses within and in the vicinity of the project site likely provide habitat for various 
wildlife, including special-status species, implementation of Mitigation Measure BIO-1a through 
BIO-1j from page 3.4-14 through3.4-23 of the Draft EIR regarding pre-construction surveys, 
avoidance, disturbance minimization, habitat compensation, and establishment of a conservation 
easement would reduce potential impacts to a less than significant level:   

Furthermore, the project site is located within the Community of Volta Rural Center (RC) boundary.  
Rural Centers are identified in the adopted Merced County General Plan as unincorporated “Urban 
Areas” that are typically isolated, have either a stable or declining population, and may consist of 
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residential, commercial, and some industrial uses.  The proposed project is therefore located within an 
urban boundary, on land contemplated for development, and impacts to wildlife have already been 
considered in the General Plan EIR. 

Finally, as indicated in the General Plan, the RC designation provides locations for agricultural 
services, farm support operations, and convenience commercial services for adjacent agricultural 
operations and rural populations.  The County allows limited new housing, such as caretaker 
residences, as long as it is related to and supports agricultural-based employment and services.  
Residential use that is not incidental to agricultural or industrial use in Rural Centers are discouraged, 
and while residential areas may exist, they are not to exceed a density of one dwelling unit per acre.   
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SECTION 3: ERRATA 

The following are revisions to the Draft EIR.  These revisions are minor modifications and 
clarifications to this document and do not change the significance of any of the environmental issue 
conclusions within the Draft EIR.  The revisions are listed by page number.  All additions to the text 
are underlined (underlined) and all deletions from the text are stricken (stricken). 

Table of Contents 

Page iv 
The table of contents has been revised to reflect the Updated Air Quality and Health Risk Analysis 
Report title.  

Appendix C: Air Quality and Health Risk Analysis Report 
C.1 – Updated Air Quality and Health Risk Analysis Report 
C.2 - CalEEMod Output 

Executive Summary 

Page ES-1 
A residence is identified as being located south of the project site.  

The site is bordered on the west by Volta Road; on the north by disturbed, undeveloped land 
with an associated rural residence; on the east by industrial development; and on the south by 
a single residence, Ingomar Grade, adjacent railroad lines, and Morning Star Packing 
Company. 

Section 1, Introduction 

Page 1-1 
The Draft EIR Section 1.1.2 erroneously states that the future development would be a result of the 
minor subdivision.  The paragraph has been clarified to indicate that future development of the minor 
subdivision is considered cumulatively and that development of the full project site is not proposed as 
part of the project.  This change does not alter any conclusions contained in the Draft EIR. 

This Draft EIR provides a project-level analysis of the environmental effects of the Chapin 
Concrete Batch Plant Project (project).  In addition, this Draft EIR provides a conservative 
cumulative impact analysis regarding by including a potential future development permitted 
scenario for future development of the project site.  The cumulative impact analysis assumes 
future development of the remaining project site as allowed under existing General Plan 
designations and zoning by ministerial actions that may occur on the remainder of the project 
site as a result of the minor subdivision and potential sale of newly created parcels. 
Development of the full project site is not proposed as part of the project, not dependent on 
approval of the project, and not affected or changed as a result of the proposed project.  
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Future potential development on the parcel is a probable future project and, thus, appropriate 
to include analyzed in Section 4, Cumulative Effects.  Any development on the remainder of 
the project site that would require discretionary approval is not analyzed herein because it 
would require additional environmental review under CEQA. 

 
Section 2, Project Description 

Page 2-1 
A residence is identified as being located south of the project site.  

The site is bordered on the west by Volta Road; on the north by disturbed, undeveloped land 
with an associated rural residence; on the east by industrial development; and on the south by a 
single residence Ingomar Grade, adjacent railroad lines, and Morning Star Packing Company. 

Page 2-15 
A residence is identified as being located south of the project site.  

Ingomar Grade forms the majority of the project site’s southern boundary with the exception 
of an approximately 300-foot-long parcel of disturbed land, formerly used as a rural market 
with an adjacent manufactured residences. Only the manufactured residence remains. Such 
uses are no longer present. 

Page 2-18 
Table 2-1 was updated to reflect the location of a residences south of the project site.  

Table 2-1: Land Uses and Designations of the Project Site and Surrounding Areas 

Direction from 
Project Site Existing Land Use General Plan Designation Zoning Designation 

Project Site Dry, unimproved pasture Industrial/Neighborhood 
Commercial1 

M-1 (Light Manufacturing) and 
C-1 (Neighborhood 
Commercial) 

North Dry, unimproved pasture; 
Rural residences 

Agricultural A-1 General Agriculture 

South Rural residence, 
agricultural processing 
facility, railroad tracks 

Industrial/Agricultural1 M-1 (Light Manufacturing) 

East Dry, unimproved pasture; 
Auto dismantling/repair 
shop  

Industrial1/Agricultural M-1 (Light Manufacturing) 

West Dry, unimproved pasture, 
residential (southwest) 

General Commercial1 C-2 (General Commercial) 

Note: 
1 Located within the Volta SUDP. 
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Page 2-20 and 2-21 
A typographical error in Table 2-3 has been corrected.  The correction does not change any 
conclusions contained in the Draft EIR. 

Table 2-3: Batch Plant Area Summary 

Surface Type Square feet (Acres) 

Asphalt 37,747 (0.87) 

Concrete 50,067 (1.15) 

Compacted Base Rock 115,448 (2.65) 

Detention Basin 72,636 (1.67) 

Other  31,902 (0.73) 

Total 307,800 (7.07) 

Note: 
Other areas include areas disturbed by the proposed project but developed with 
pervious surfaces (e.g., leach field area).  
Source: Don Chapin, 2013. 

 
Section 2, Project Description 

Page 2-30 
The discussion of SJVAPCD approvals has been revised to state that additional discretionary permits 
may be required.  This revision does not affect the Draft EIR impact analysis or significance 
determinations.  

Discretionary approvals and permits are required by the County of Merced Planning 
Commission for implementation of the proposed project.  The project application would 
require the following discretionary approvals and actions, including: 

• Certification of the Environmental Impact Report for the project 
• Adoption of Mitigation Monitoring and Reporting Program 
• Approval of the Administrative Permit Application No. AA08-033 
• Approval of the Minor Subdivision Application No. MS07-027 

 
Subsequent ministerial actions from various agencies would be required for the 
implementation of the proposed project including the following: 

• Merced County Health Department - Permitting for soil analysis for individual septic 
system and water well construction.  

 

• Merced County Public Works - Encroachment permits for transportation connections 
and improvements; approval of Drainage Plan; issuance of Building Permit. 



 County of Merced 
 George Simmons Minor Subdivision and 
 Chapin Concrete Batch Plant Project 
Errata Final EIR 
 

 
3-4 Michael Brandman Associates 
 H:\Client (PN-JN)\1604\16040051\4 - Final EIR\16040051 Sec03-00 Errata.doc 

 

• Regional Water Quality Control Board (RWQCB) - National Pollutant Discharge 
Elimination System (NPDES) permit under Section 402 of the Clean Water Act (CWA).  
Under the National Pollutant Discharge Elimination System (NPDES) permit, a Storm 
Water Pollution Prevention Plan (SWPPP) must be prepared before any construction 
activities begin and a Notice of Intent (NOI) filed for coverage under the NPDES 
General Permit For Storm Water Discharges Associated With Construction Activity 
(General Permit) Water Quality Order 2009-0009-DWQ.  In addition, an NPDES 
General Permit (Number CAS000001) would be obtained.  

 

• San Joaquin Valley Unified Air Pollution Control District - Dust Control Plan 
approval; Authority to Construct (ATC) and Permit to Operate (PTO).  Depending on 
requirements for Best Available Control Technology, the issuance of an ATC and PTO 
may be a discretionary action and is determined on a project-by-project basis once an 
ATC application has been received. 

 

• Merced County - Recordation of a parcel map for the four lot minor subdivision and 
building permits for any permanent structures above the minimum size threshold. 

 
Section 3.1, Aesthetics, Light, and Glare 

Page 3.1-3 
A residence is identified as being located south of the project site.  

South 
Ingomar Grade forms the majority of the project site’s southern boundary, with the exception 
of an approximately 300-foot-long parcel containing a single manufactured residence of 
disturbed land previously used as a construction staging area. South of Ingomar Grade is a 
strip of undeveloped land that borders the Union Pacific Railroad lowspeed branchline. 
Directly south of the railroad tracks is the Morning Star Packing Company, a tomato 
processing facility, which consists of a large warehouse/processing facility and extensive 
outdoor storage. An area of low-density residential use is located directly west of the 
processing facility. 

Views of the project site from Ingomar Grade, the single manufactured residence parcel of 
previously disturbed land, the railroad, and Morning Star Packing Company are unobstructed. 
Views from the project site to the south are dominated by railroad cars parked on a spur of 
the low-speed branchline, approximately 15-foot-high stacks of large bins, and tomato 
processing facility equipment. 
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Section 3.3, Air Quality 

Page 3.3-1 
The text has been updated to reflect the air quality emissions model used. 

This section describes the existing air quality setting and potential effects from project 
implementation on the site and its surrounding area.  Michael Brandman Associates 
performed air quality analysis for the proposed project, which included construction and 
operational air quality modeling, a Health Risk Assessment, and greenhouse gas emissions 
modeling.  URBEMIS 2007 Version 9.2 CalEEMod 2013.2.2 was used to quantify project-
related emissions.  This analysis was updated in September 2013 with the California 
Emissions Estimator Model (CalEEMod) version 2011.1.1.  The air quality and health risk 
analyses, including model output, is provided in Appendix C 

Page 3.3-20 
The text has been updated to reflect the air quality emissions model used. 

Both construction and operational emissions from the project were estimated using the 
CalEEMod v 2013.2.2. CalEEMod was developed in cooperation with the SCAQMD and 
other air districts throughout the State.  CalEEMod is designed as a uniform platform for 
government agencies, land use planners, and environmental professionals to quantify 
potential criteria pollutant and greenhouse gas emissions associated with construction and 
operation from a variety of land uses. Urban Emission Model (URBEMIS).  The URBEMIS 
model is designed as a uniform platform for government agencies, land use planners, and 
environmental professionals to quantify potential criteria pollutant and greenhouse gas 
emissions associated with construction and operation from a variety of land uses.  This 
analysis was updated in September 2013, with CalEEMod version 2011.1.1.  

The models used in this analysis are summarized as follows: 

• Construction emissions: URBEMIS (modeled in 2012) 
• Operational regional emissions: URBEMIS (modeled in 2012) 
• Construction emissions: CalEEMod 2013.2.2 (modeled in 2013) 
• Operational regional emissions: CalEEMod 2013.2.2 (modeled in 2013) 
• Operational localized emissions: EMFAC2011 and methods described in Appendix C 
• Operational air quality and health risk impacts: EPA AERMOD air dispersion model and 

ARB HARP health risk assessment model 
  
The assumptions used in the CalEEMod model include the following components: 

• Grading would occur over 33 working days. 
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• Paving would occur over 16 20 working days. 
• Building construction would be complete within 30 working days. 
• Grading would occur over 7.07 acres. 
• A total of 6,605 cubic yards of soil would be excavated on the project site but deposited 

onsite. 
• Asphaltic paving would cover 37,474750 square feet, and non-asphaltic paving 165,520 

square feet. 
 
Page 3.3-23 
A heading has been provided to add clarification. 

Health Risk Thresholds 
Project-level Thresholds 

In addition to emission and local air concentration thresholds identified above, the SJVAPCD 
has also defined health risk and hazard thresholds that cover potential cancer risk and non-
cancer health hazards from toxic air contaminant emissions from projects.  These thresholds 
are: 

• Cancer risk of 10 in a population of one million 
• Non-cancer health hazard index of 1.0 

 
Any project that has been found to exceed these health risk and hazard thresholds would be 
considered to have a significant impact. 

Page 3.3-24 
Cumulative health risk thresholds were provided to add clarification and provide consistency with the 
Updated Air Quality and Health Risk Analysis Report. 

Cumulative-level Thresholds 

In the absence of TAC risk cumulative thresholds based on average existing emissions 
adopted by the SJVAPCD or other air pollution agencies in the State, a threshold based on 
EPA guidance was considered.  EPA has defined acceptable community risk from TACs at 
100 in a million.  The 100 in a million threshold is based on EPA guidance for conducting air 
toxics analyses and making risk management decisions at the facility and community-scale 
level, which considers a range of “acceptable” cancer risks from one in a million to one in ten 
thousand.  The EPA States that: “In protecting public health with an ample margin of safety, 
EPA strives to provide maximum feasible protection against risks to health from Hazardous 
Air Pollutants (HAPs) by limiting to a level no higher than one in ten thousand (100 in a 
million), the estimated risk that a person living near a source would be exposed to the 
maximum pollutant concentrations for 70 years.”  This goal is described in the preamble to 
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the benzene National Emissions Standards for Hazardous Air Pollutants (NESHAP) 
rulemaking (54 Federal Register 38044, September 14, 1989) and is incorporated by 
Congress for EPA’s residual risk program under Clean Air Act (CAA) section 112(f). 

The following thresholds have been utilized for cumulative TAC impacts for this project. 

Cumulative Toxic Threshold.  A significant cumulative toxic impact would exist if the 
cancer risk from existing and planned sources and the project exceeds 100 in a million. 

Cumulative Contribution Threshold.  When cancer risk from existing sources without the 
project exceed 100 in a million, an existing significant cumulative TAC impact exists.  Under 
CEQA Guidelines, a threshold based on a project’s cumulative contribution to an existing 
significant impact can be used under this circumstance.  If a project is located in an area with 
existing cancer risk of 100 in a million or higher, a project contribution of less than 10 in a 
million is deemed to be “less than significant” from a cumulative perspective. 

Page 3.3-28 
The text has been updated to reflect the location of the nearest sensitive receptor. 

The localized PM10 and PM2.5 concentrations resulting from operation of the concrete batch 
plant are shown in Table 3.3-7.  The highest impacts were found at the residential receptor 
located to the northeast near the entrance of the project.  As shown in the table, localized 
onsite concentrations would not exceed the significance thresholds.  Therefore, the project 
would not exceed those ambient air quality standards. 

Page 3.3-28 
Tables 3.3-7 and 3.3-8 and related text have been updated to reflect to air quality emissions during 
operation and the location of nearest sensitive receptor.  These revisions do not affect the Draft EIR 
impact analysis or significance determinations. 

Table 3.3-7: Localized PM10 and PM2.5 Concentrations During Operation 

Pollutant Averaging Time 

Concentration (µg/m3) 

Maximum Incremental 
Project Impact 

Significance  
Threshold(a) 

Exceed 
Thresholds? 

PM10 24 Hour(b) 4.7 1.3 5 No 

Annual(c) 0.2 0.1 1 No 

PM2.5 24 Hour(b) 1.1 0.8 1.2 No 

Annual(c) 0.02 0.06 0.3 No 
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Pollutant Averaging Time 

Concentration (µg/m3) 

Maximum Incremental 
Project Impact 

Significance 
Threshold(a) 

Exceed 
Thresholds? 

Notes: 
PM10 and PM2.5 = particulate matter; µg/m3 = micrograms per cubic meter (a unit of concentration) 
(a) The significance threshold is from 40 CFR (Code of Federal Regulations) Parts 51 and 52, Page 64866. 
(b) Based on the maximum concrete throughput of 120 cubic yards/hour over a 13 hour workday 
(c) Based on an annual concrete throughput of 97,00093.900 cubic yards/year or about 300 cubic yards per day 
Source: Michael Brandman Associates (Appendix C). 

 
The localized CO and nitrogen dioxide (NO2) concentrations resulting from operation are 
shown in Table 3.3-8.  The highest impacts were found at a receptor located along the project 
fence line near the entrance to the project the residential receptor located to the northeast of 
the project.  As shown in the table, localized onsite concentrations plus the background 
concentration would not exceed the air quality standards.  Therefore, the impact is less than 
significant.  

Table 3.3-8: Localized Carbon Monoxide and Nitrogen Dioxide Concentrations During 
Operation 

Pollutant 
Averaging 

Time 

Concentration (ppm) 

Exceed 
Threshold? Background(a) 

Maximum 
Incremental 

Project 
Impact 

Total 
(Background + 

Project) 
Significance 
Threshold 

CO(b) 
1 Hour(c) 3.9 0.2 0.1 4.1 4.0 20 No 

8 Hour(c) 2.7 <0.1 2.7 9.0 No 

 

Page 3.3-30 
The continuation of Table 3.3-8 and has been updated to reflect to air quality emissions during 
operation.  This revision does not affect the Draft EIR impact analysis or significance determinations. 



County of Merced 
George Simmons Minor Subdivision and 
Chapin Concrete Batch Plant Project 
Final EIR Errata 
 

 
Michael Brandman Associates 3-9 
H:\Client (PN-JN)\1604\16040051\4 - Final EIR\16040051 Sec03-00 Errata.doc 

Table 3.3-8 (cont.): Localized Carbon Monoxide and Nitrogen Dioxide Concentrations 
During Operation 

Pollutant 
Averaging 

Time 

Concentration (ppm) 

Exceed 
Threshold? Background(a) 

Maximum 
Incremental 

Project 
Impact 

Total 
(Background + 

Project) 
Significance 
Threshold 

NO2 

1 Hour(c) 0.046 0.067 0.073 0.1130.119 0.18 No 

1-hour 98th 
%(c),(d) 

0.043 0.0500.039 0.0930.082 0.100 No 

Annual(e) 0.007 <0.0010.000 0.0070.007 0.03 No 
Notes: 
CO = carbon monoxide; NO2 = nitrogen dioxide; ppm = parts per million; <0.1 = less than 0.1 
(a) The highest concentrations measured during the most recent 3-year period. 
(b) CO is not routinely measured in Merced County.  Therefore, the background 8 hour CO was estimated from the highest 8-hour average 

measured in the San Joaquin Air Basin.  1-hour average CO was derived by dividing the 8-hr average CO by 0.7 since the 1-hour 
average is not routinely reported by ARB (UCD 1997) 

(c) Based on the maximum concrete throughput of 120 cubic yards/hour over a 13 hour workday 
(d) The background 1-hour NO2 is the three-year average of the 98th percentile NO2 concentrations at the air monitoring station in 

Merced. 
(e) Based on a 300 cubic yards per day throughput for the annual average. Based on an annual concrete throughput of 97,000 cubic 

yards/year or about 300 cubic yards per day 

Source: Michael Brandman Associates (Appendix C).  

 

Page 3.3-32 
The table has been updated to reflect to air quality construction emissions.  This revision does not 
affect the Draft EIR impact analysis or significance determinations. 

Table 3.3-9: Construction Air Pollutant Emissions 

Source 

Emissions (tons per year) 

ROG NOx PM10 PM2.5 

Grading 0.07 0.68 0.14 0.09 

Building 0.08 0.55 0.04 0.04 

Paving (2014) 0.01 0.14 0.01 0.01 

Paving (2015) 0.01 0.11 0.01 0.01 

Total 0.017 1.48 0.20 0.15 

Significance threshold 10 10 15 10 

Exceed threshold – significant impact? No No No No 

Notes: 
ROG = reactive organic gases; NOx = nitrogen oxides; PM10 and PM2.5 = particulate matter 
Source: Michael Brandman Associates (Appendix C) 
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Page 3.3-32 
The discussion regarding methodology used to determine project trip length has been expanded.  This 
revision does not affect the Draft EIR impact analysis or significance determinations. 

Operational emissions occur over the lifetime of the project and are from four main sources: 
area sources, motor vehicles, the operation of the front-end loader, and from fugitive dust.  

A detailed discussion of the operational parameters and assumptions is contained in 
Appendix C.   

As described in Section 2, Project Description, and Appendix C, a project objective is to 
serve projects within a 90-minute radius.  At an assumed average speed of 35 miles per hour 
(mph), that would be an approximately 50-mile radius.  However, the main location for 
deliveries would be in and around the City of Los Banos, located approximately 4 miles 
southeast of the project.  As the sources of materials delivered to the site is unknown at this 
time, and the average distance to delivery sites is unknown, the default rural trip length in 
URBEMIS was retained.  The default URBEMIS trip lengths are 9.5 miles for commute trips 
(59 percent of the trips), 7.3 miles for non-work trips (13 percent of trips), and 7.3 miles for 
customer trips (28 percent of trips.  

Operational emissions are shown in Table 3.3-10 based on an operational buildout year 2014.  
As shown therein, the project’s annual emissions do not exceed any of the District’s emission 
significance thresholds. 

 
Page 3.3-32 
The table has been updated to reflect to air quality operational emissions. This revision does not affect 
the Draft EIR significance determinations. 

Table 3.3-10: Operational Air Pollutant Emissions 

Source 

Annual Emissions (tons per year) 

ROG NOx PM10 PM2.5 

Area 1.00 0.00 0.00 0.00 

Mobile  0.62 3.07 0.18 0.08 

Front End Loader 2.000.23 1.502.56 0.090.14 0.080.13 

Fugitive Dust NA NA 0.30 0.01 

Total 3.621.85 4.575.63 0.570.62 0.170.22 

Significance threshold 10 10 15 9 

Exceed threshold – significant impact? No No No No 
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Page 3.3-35 
The text has been updated to reflect the location of the nearest sensitive receptors. This revision does 
not affect the Draft EIR significance determinations regarding impacts to sensitive receptors. 

Impact Analysis 
Those individuals who are sensitive to air pollution include children, the elderly, and persons 
with preexisting respiratory or cardiovascular illness.  The District considers a sensitive 
receptor to be a location that houses or attracts children, the elderly, people with illnesses, or 
others who are especially sensitive to the effects of air pollutants.  Examples of sensitive 
receptors include hospitals, residences, convalescent facilities, and schools.  The closest 
sensitive receptors from the main entrance to the project are located 50 meters northwest, and 
within scattered residential areas 1,870 feet (570 meters) to the northwest, 1,575 feet (480 
meters) to the northeast, 1608 feet (490 meters) southeast, and 787 feet (240 meters) to the 
west of the project. Detailed locations of sensitive receptors is provided in Appendix C. 

Page 3.3-36 
A heading has been provided to add clarification. 

Operation: Toxic Air Contaminants 

Project-Level Cancer Risk 
Any project with the potential to expose sensitive receptors or the public to substantial levels 
of toxic air contaminants would have a potentially significant impact.  A health risk is the 
probability that exposure to a given toxic air contaminant under a given set of conditions will 
result in an adverse health effect.  The health risk is affected by several factors, such as the 
amount, toxicity, and concentration of the contaminant; meteorological conditions; distance 
from the emission sources to people; the distance between emission sources; the age, health, 
and lifestyle of the people living or working at a location; and the length of exposure to the 
toxic air contaminant.  The health risk is determined by estimating potential emissions and 
then entering the emissions into dispersion models (AERMOD and HARP), which estimates 
the concentration of pollutants at the nearby sensitive receptors.  The concentrations are then 
converted to risk using a set of formulas published by the California OEHHA. 

Page 3.3-37 
The text has been updated to reflect the consideration of existing TACs in the Updated Air Quality 
and Health Risk Analysis Report and the location of the nearest sensitive receptor.  Table 3.3-12 was 
added to show cancer risk after the implementation of mitigation.  These changes do not affect the 
conclusions of the Draft EIR, which would remain less than significant after implementation of 
mitigation as provided in the Draft EIR. 
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There are several potential sources of TACs associated with the operation of the project.  
Diesel particulate matter, identified by the ARB as a carcinogenic substance, is emitted by the 
heavy-duty trucks that bring raw materials to the project and from the heavy-duty delivery 
trucks that are used to transport the finished concrete product to end-users.  Diesel particulate 
matter, is also emitted from a front-end loader that is used to move raw materials from the 
storage area to elevated bins where the concrete ingredients are mixed.  In addition to 
estimating the project’s onsite DPM emissions, DPM emissions were also estimated for 
project truck travel along the adjacent roadway network.  The project’s truck trips were 
distributed along Volta Road, Ingomar Grade Road, and Henry Miller Avenue in accordance 
with the trip distribution contained in the project traffic report (Kimley-Horn 2009).   

There also are a number of emission locations that release fugitive dust from the various 
material processing facilities, including transfer points, truck loading/unloading, and hopper 
weighting.  This fugitive dust is derived from the handling of cement and fly ash and from 
wind-borne dust from the active storage piles that contain metals and crystalline silica, which 
have been identified by the ARB as TACs.  The fugitive dust emissions were provided earlier 
in Table 3.3-9  and Table 3.3-10. 

The estimated cancer risk from the operation of the project is provided in Table 3.3-11, and 
as noted, the unmitigated cancer risk at the maximum impacted sensitive receptor would 
exceed the District cancer risk significance threshold of 10 in a million.  The location of the 
maximum impacted sensitive receptor is at a residence adjacent to the entrance of the to the 
northeast of the project. 

Table 3.3-11: Cancer Risk from Project Operations (Unmitigated) 

Location 

Cancer Risk (per million) 
Exceeds 

Significance 
Threshold? 

Maximum Lifetime
Project Risk 

Significance 
Threshold 

Maximum Impacted Sensitive Receptor 10.5 22.9 10 Yes 

Source: Michael Brandman Associates, 2012 2014.  

 

It should be noted that diesel emissions from the operation of the front-end loader contributes 
over 80 percent of the estimated cancer risk.  As shown in the HRA (Appendix C), with 
implementation of a annual throughput cap and a diesel particulate filter with a minimum 50 
percent DPM use of a Tier 4 engine reduction for the front end loader, the resulting cancer 
risk estimates would be reduced to 6.1 2.8 in a million for the maximally impacted sensitive 
receptor as shown in Table 3.3-12, thereby reducing impacts to less than significant.  As 
shown in the HRA, use of a diesel particulate filter would achieve an annual DPM rate of 
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0.044895 tons per year of PM10 from the front end loader.  Use of a Tier 4-certified engine 
would achieve an emissions rate of 0.005866 tons per year of PM10 from the front end 
loader.  Therefore, use of a Tier 4 engine for the front end loader would achieve a lower 
emissions rate and be far more stringent than the mitigation identified in the HRA  Therefore, 
Iincorporation of Mitigation Measures AIR-4a and AIR-4b reduces impacts to less than 
significant.  

Table 3.3-12: Cancer Risk from Project Operations (Mitigated) 

Location 

Cancer Risk (per million) 
Exceeds 

Significance 
Threshold? 

Maximum Lifetime
Project Risk 

Significance 
Threshold 

Maximum Impacted Sensitive Receptor 2.8 10 No 

Source: Michael Brandman Associates, 2014.  

 

Project-level Non-cancer Risk 
The maximum chronic non-cancer hazard index contributed by the project’s TAC emissions 
at any sensitive receptor is 0. 0205 and is less than the District non-cancer hazard index of 
1.0.  The maximum acute non-cancer hazard index contributed by the project’s TAC 
emissions is 0.1804—again, less than the District non-cancer hazard index of 1.0.  The 
location of the maximum impacted sensitive receptor is at a residence to the northeast of near 
the entrance the project. 

Page 3.3-38 
The health risk analysis discussion has been replaced to reflect the consideration of cumulative TACs, 
including existing, ambient TACs in the region, as reported in the Updated Air Quality and Health 
Risk Analysis Report. Updates also reflect the location of the nearest sensitive receptor.  These 
changes do not affect the conclusions of the Draft EIR, which would remain less than significant after 
implementation of mitigation as provided in the Draft EIR. 

Cumulative Toxic Air Contaminants 

Cumulative TAC risk was assessed in the HRA, provided as Appendix C.  The SJVAPCD 
has not adopted a threshold of significance or analysis procedure for determining a project’s 
cumulative health risk from toxic air contaminants, nor does it indicate the amount of health 
risk that would comprise an existing significant cumulative impact.  The SJVAPCD Draft 
GAMAQI Update (SJVAPCD 2014) indicates that its project-level threshold should be 
considered the level at which a project’s contribution is considered cumulatively 
considerable.  However, the update has not yet been adopted by the SJVAPCD Governing 
Board.   
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This assessment contains a cumulative TAC cancer risk threshold of 100 cancers in a million 
for this project based on the scientific and policy underpinnings as provided in Appendix C.  
The threshold of 10.0 HI is used as the cumulative non-cancer health risk threshold for this 
analysis.  To determine if existing risk is significant without the project, the analysis adds the 
existing risk determined using monitoring data from the nearest monitoring station and the 
modeled risk from actual sources of TAC emissions within approximately 1,000 feet of the 
project site. 

There are three different components that contribute to the cumulative health risk impacts: 

• Health risk impacts from the project; 
 

• Health risk impacts from local sources of toxic air contaminant emissions (within the 
1,000 foot zone of influence; and 

 

• Health risk impacts from a regional background level. 
 

To determine if a significant cumulative impact exists, the analysis uses a two-step process in 
determining whether the project would result in a significant cumulative impact.  First, the 
impact from existing and planned and reasonably foreseeable sources is estimated and 
compared to the cumulative TAC threshold of 100 cancer in a million.  If the risk is less than 
100 cancers in a million, the risk from the project is added to the existing risk for comparison 
to the 100 cancer in a million cumulative threshold.  If the combined risk is less than 100 in a 
million, no further analysis is required since a significant cumulative impact would not occur.  
If the existing risk and risks from reasonably foreseeable projects without the project exceeds 
100 in a million, step 2 comes into play.  This second step requires a determination as to 
whether the project makes a cumulatively considerable contribution to an existing significant 
cumulative impact.  The project cumulative contribution threshold is an increase in cancer 
risk of 10 in a million. 

The project-generated health risks were estimated, as provided in the analysis above.  In 
addition, the local sources were of TACs were identified and their respective toxics air 
emissions were quantified.  The detailed emissions inventories and risk assessment are 
provided for the local sources in Appendix C. The local non-project sources of TACs are: 

• California Northern Railroad (CFNR) near the southern boundary of the project; and 
• Morning Star Packing Company located at 13448 Volta Road, Los Banos, CA 

 
As described in Appendix C, there is no methodology of directly measuring cancer risk.  Risk 
is expressed as a probability of contracting cancer over a lifetime of exposure. A background 
estimate of cancer risk in the site region was made using a relationship applied by the ARB 
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that related annual average NO2 to DPM.  Using this relationship and noting that DPM 
comprises about 68 percent of the total cancer risk, results in a cancer risk from all TACs of 
about 201 in a million in 2013, the year with the most current measurements of annual 
average NO2.  

Cumulative-level Cancer Risk 
The results of the cumulative health risk assessment for cancer risk are summarized in Table 
3.3-12 for impacts at the location where the project has its greatest impact. The project 
impacts are prior to mitigation. As noted in Table 3.3-13, the existing cumulative cancer risk 
of 213 in a million (consisting of the background and local sources within 1,000 feet of the 
project) would exceed the 100 in a million cumulative threshold without the project.  Under 
this circumstance, the project’s cumulative significance is based on the cumulative 
contribution to the existing cumulative impact.  The analysis determined the project-level 
cumulative contribution prior to mitigation was 22.9 in a million compared with the 
cumulative contribution threshold of 10 in a million.  Therefore, the project’s unmitigated 
contribution would be considered cumulatively considerable, and the cumulative health risk 
impacts would be significant without mitigation. The localized risk from cumulative sources 
is determined by dispersion modeling of sources within 1,000 feet of the project to estimate 
the TAC concentrations from localized sources.  The risk from localized sources is added to 
the background risk as determined at the nearest monitoring station to estimate the total 
cumulative risk from all sources to the maximally exposed individual sensitive receptor.  

Table 3.3-13: Cumulative Cancer Risk at the Maximally Impacted Project Sensitive Receptor 
(without Mitigation) 

Receptor Location Emission Source Category 
Cancer Risk

(risk per million) 

Located at the residence near 
the entrance to the project 

Existing Background Risk Estimated at Merced 
Monitoring Station (DPM and Non-DPM) 

201 

Existing Sources and Foreseeable Sources: 
 Rail locomotives (from DPM) 
 Stationary Sources (Morning Star Packing 
 Company 
Subtotal 

 
6.8 
5.3 

 
12.1 

Total for Existing Background and Existing 
Local Sources (Without the Project) 

213 

Cumulative Significance Threshold 100 

Existing Significant Cumulative Impact? Yes 

Project Emissions (without mitigation) 
 DPM Emissions 
 Fugitive Dust 
Subtotal 

 
22.2 
0.7 

22.9 
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Receptor Location Emission Source Category 
Cancer Risk

(risk per million) 

Cumulative Contribution Threshold for Project 10 

Cumulatively Considerable Project Impact? Yes 

Source: see Appendix D. 

 

After application of Mitigation Measures AIR-4a and AIR-4b, the project’s contribution to 
cumulative risk would be reduced to less than significant as shown in Table 3.3-14. 

Table 3.3-14: Cumulative Cancer Risk at the Maximally Impacted Project Sensitive Receptor 
(with Project Mitigation) 

Receptor Location Emission Source Category 
Cancer Risk

(risk per million) 

Located at the residence near 
the entrance to the project 

Existing Background Risk Estimated at Merced 
Monitoring Station (DPM and Non-DPM) 

201 

Existing Sources and Foreseeable Sources: 
 Rail locomotives (from DPM) 
 Stationary Sources (Morning Star Packing 
 Company 
Subtotal 

 
6.8 
5.3 

 
12.1 

Total for Existing Background and Existing 
Local Sources (Without the Project) 

213 

Cumulative Significance Threshold 100 

Existing Significant Cumulative Impact? Yes 

Project Emissions (with mitigation) 
 DPM Emissions 
 Fugitive Dust 
Subtotal 

 
2.1 
0.7 
2.8 

Cumulative Contribution Threshold for Project 10 

Cumulatively Considerable Project Impact? No 

Source: see Appendix D. 

 

Cumulative-level Non-Cancer Risk 
The results of the cumulative impact assessment have indicated a maximum cumulative 
chronic non-cancer HI of 0.025 and a maximum acute non-cancer hazard index of 0.22. Both 
hazard indices are less than the cumulative non-cancer hazards significance threshold of 10 
utilized for this assessment. 

The project would receive truck deliveries on a daily basis.  However, toxic air contaminant 
levels tend to dissipate by 80 to 90 percent within 500 feet of the emissions source.  Based on 
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distances from sensitive receptors, prevailing wind patterns, and the relatively short amount 
of time pollutants would be emitted, sensitive populations would not be exposed to harmful 
concentrations of toxic air contaminants (such as diesel particulate matter).  Again, even 
though other development projects may also receive diesel truck deliveries, diesel particulate 
matter exposure is highly localized because of wind dispersion patterns and the low amount 
of pollutants emitted, and it is unlikely that the proposed project’s diesel emissions would 
combine with diesel emissions from other projects.   

The District cancer risk threshold of 10 in one million is project-specific, not cumulative.  
Cancer risk is typically a localized impact, as concentrations of toxic air contaminants 
disperse rapidly from the source and the concentration of the air contaminants in the air 
decreases.  Potential impacts related to cumulative toxic air contaminants are also less than 
significant and do not require mitigation.  Therefore, the proposed project, in conjunction 
with other projects that receive diesel truck deliveries, would not create cumulatively 
considerable health risks and would be considered less than significant. 

Page 3.3-41 
The text and table has been revised to reflect updated table numbers.  

Two situations create a potential for odor impact.  The first occurs when a new odor source is 
located near an existing sensitive receptor.  The second occurs when a new sensitive receptor 
locates near an existing source of odor.  The District has determined the common land use 
types that are known to produce odors in the Basin.  These types are shown in Table 
3.3.15Table 3.3-12. 

Table 3.3-1512: Screening Levels for Potential Odor Sources 

Odor Generator Distance 

Wastewater treatment facilities 2 miles 

Sanitary landfill 1 mile 

Transfer station 1 mile 

Compositing facility 1 mile 

Petroleum refinery 2 miles 

Asphalt batch plant 1 mile 

Chemical manufacturing 1 mile 

Fiberglass manufacturing 1 mile 

Painting/coating operations (e.g., auto body shop) 1 mile 

Food processing facility 1 mile 

Feed lot/dairy 1 mile 
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Odor Generator Distance 

Rendering plant 1 mile 

Wastewater treatment facilities 2 miles 

Source: San Joaquin Valley Air Pollution Control District 2002. 

 

Page 3.3-41 
The text and table has been revised to reflect updated table numbers.  

If the project were to result in sensitive receptors being located closer to an odor generator in 
the list in Table 3.3-15Table 3.3-12  than the recommended distances, a more detailed analysis 
including a review of District odor complaint records is recommended. 

Section 3.7, Land Use 

Page 3.7-1 
Text has been modified to confirm that no land use conflict would occur with the existing residence 
located adjacent to the project. 

As indicated under Impact LU-1, the proposed project would be compatible with the existing 
surrounding zoning.  The County has designated the development of the site for light 
industrial uses, including manufacturing and processing activities as specified in the Zoning 
Code and General Plan consistent with the M-1 (Light Manufacturing) and C-1 
(Neighborhood Commercial) zoning.  Light industrial and other commercial businesses 
currently exist to the south and southeast of the project site.  Any future development would 
be required to comply with applicable zoning regulations that currently exist and would 
therefore be considered mutually compatible.  Development of the proposed concrete batch 
plant is also consistent with the County’s Light Manufacturing zoning designation and is not 
expected to adversely affect adjacent commercial, industrial, residential, and agricultural 
activities.  Impacts would be less than significant. 

Concerns were raised regarding the potential for the future buildout of the project site, 
including the proposed concrete batch plant, to negatively impact local agriculture on 
agriculturally zoned lands.  As indicated, the County has designated the development of the 
site for light industrial uses, including manufacturing and processing activities as specified in 
the Zoning Code and General Plan consistent with the M-1 (Light Manufacturing) and C-1 
(Neighborhood Commercial) zoning.  Development of the concrete batch plant or any other 
future development consistent with existing zoning would be considered mutually compatible 
with surrounding zoning and is not expected to adversely affect adjacent commercial, 
industrial, residential, and agricultural activities.  The proposed project’s impacts on 
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agriculturally zoned lands are also addressed in Section 3.2, Agricultural Resources.  Impacts 
would be less than significant. 

Page 3.7-2 
Text has been modified to confirm that no land use conflict would occur with the existing residence 
located adjacent to the project. 

As indicated under Impact LU-2, the proposed project would be compatible with the existing 
and planned surrounding land uses.  Uses that could be developed on the project site would be 
compatible with the adjacent commercial, industrial, residential, and agricultural land uses 
because any developed use, including the concrete batch plant must be consistent with the 
project site’s existing zoning and land use designations.  There are no residentially designated 
properties directly adjacent to the project site that could be considered incompatible with the 
industrial use.  There is one residence located on a parcel zoned as M-1 (Light Manufacturing), 
directly adjacent and south of the project site.  The M-1 (Light Manufacturing) zoning 
designation allows residential uses only if they are used as a caretaker dwelling or employee 
housing.  Similar residential uses are allowable on the project site but are not proposed at this 
time.  Furthermore, the project site is part of the Volta SUDP.  All land within the SUDP has 
been developed or is planned for eventual development in a mixture of industrial, commercial, 
and residential uses.  As such, the concrete batch plant would be compatible with existing and 
planned surrounding land uses and impacts would be less than significant.  

Concerns were raised regarding the potential for the future buildout of the project site, 
including the proposed concrete batch plant, to negatively impact adjacent agricultural land 
uses.  Uses that could be developed on the project site would be compatible with the adjacent 
commercial, industrial, residential, and agricultural land uses because any developed use, 
including the concrete batch plant, must be consistent with the project site’s zoning and land 
use designations.  There are no residentially designated properties directly adjacent to the 
batch plant site. As previously indicated, there is one residence located on a parcel zoned as 
M-1 (Light Manufacturing), directly adjacent and south of the project site.  The M-1 (Light 
Manufacturing) zoning designation allows residential uses only if they are used as a caretaker 
dwelling or employee housing. Similar residential uses are allowable on the project site but 
are not proposed at this time.  As concluded in this EIR, residences in the vicinity of the 
project site would not experience significant air quality, noise, light, or glare impacts.  
Furthermore, the proposed batch plant is not susceptible to the agriculturally related 
nuisances that typically impact residences located near agricultural lands.  The project site is 
part of the Volta Specific SUDP.  All land within the SUDP has been developed or is planned 
for eventual development in a mixture of industrial, commercial, and residential uses.  
Moreover, implementation of the Right-To-Farm Ordinance would effectively address any 
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compatibility issues with future residences and neighboring agricultural land uses.  The 
proposed project’s impacts on agriculturally zoned lands are also addressed in Section 3.2, 
Agricultural Resources.  Impacts would be less than significant. 

Page 3.7-3 
A residence is identified as being located south of the project site.  

Ingomar Grade forms the majority of the project site’s southern boundary, with the exception 
of an approximately 300-foot-long parcel containing a single manufactured residence of 
disturbed land previously used as a construction staging area.   

Page 3.7-4 
A residence is identified as being located south of the project site in Table 3.7-1. 

Table 3.7-1: Surrounding Land Use Designations 

Direction from 
Project Site Existing Land Use General Plan Designation Zoning Designation 

Project Site Dry, unimproved pasture Industrial/Neighborhood 
Commercial1 

M-1 (Light Manufacturing) 
and C-1 (Neighborhood 
Commercial) 

North Dry, unimproved pasture; 
Rural residences 

Agricultural A-1 General Agriculture 

South Rural residence, 
agricultural processing 
facility 

Industrial/Agricultural1 M-1 (Light Manufacturing) 

East Dry, unimproved pasture; 
Auto dismantling/repair 
shop 

Industrial1/Agricultural M-1 (Light Manufacturing) 

West Dry, unimproved pasture  General Commercial1 C-2 (General Commercial) 

Note: 
1 Located within the Volta SUDP. 

 

Page 3.7-17 
Text has been modified to confirm that no land use conflict would occur with the existing residence 
located adjacent to the project. 

Proposed Minor Subdivision 
The County has designated the development of the site for light industrial uses, including 
manufacturing and processing activities as specified in the Zoning Code and General Plan 
consistent with the M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning.  
The proposed minor subdivision would not change the zoning or allowable onsite uses.  
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Future development on the project site would be required to be consistent with land uses 
allowed within the existing M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) 
zoning as indicated in Table 18-10 and Table 18-8 of the Merced County Code.  The minor 
subdivision would not increase the intensity or density of allowed development on the project 
site.  Uses similar to light industrial and other commercial businesses, including a 
manufactured residence allowable as a caretaker dwelling or employee housing, currently 
exist to the south and southeast of the project site.  Any land use allowed on the subdivided 
lots would be required to comply with applicable zoning regulations and would therefore be 
considered mutually compatible.  The potential for conflicts between the proposed project 
and adjacent land uses is considered less than significant.  

Page 3.7-17 and 3.7-18 
Text has been modified to confirm that no land use conflict would occur with the existing residence 
located adjacent to the project. 

Proposed Concrete Batch Plant  
As discussed above, the proposed land use would be required to comply with applicable 
zoning regulations of the M-1 (Light Manufacturing) zone and would therefore be considered 
mutually compatible.  Development of the proposed concrete batch plant is consistent with 
the existing zoning designation and is not expected to adversely affect adjacent commercial, 
industrial, residential, and agricultural activities.  Therefore, the potential for conflicts 
between the proposed project and adjacent land uses is considered less than significant. 

Page 3 3.7-18 
Text has been modified to confirm that no land use conflict would occur with the existing residence 
located adjacent to the project. 

The County has designated the development of the site for light industrial uses, including 
manufacturing and processing activities as specified in the Zoning Code and General Plan 
consistent with the M-1 (Light Manufacturing) and C-1 (Neighborhood Commercial) zoning.  
Light industrial and other commercial businesses, including a manufactured residence 
allowable as a caretaker dwelling or employee housing, currently exist to the south and 
southeast of the project site.  Any future development would be required to comply with 
applicable zoning regulations that currently exist, and would therefore be considered 
mutually compatible.  Development of the proposed concrete batch plant is also consistent 
with the County’s Light Manufacturing zoning designation and is not expected to adversely 
affect adjacent commercial, industrial, residential, and agricultural activities.  Impacts would 
be less than significant. 
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Page 3.7-18 
Text has been modified to confirm that no land use conflict would occur with the existing residence 
located adjacent to the project. 

Concerns were raised regarding the potential for the future buildout of the project site, 
including the proposed concrete batch plant, to negatively impact local agriculture on 
agricultural zoned lands.  As indicated, the County has designated the development of the site 
for light industrial uses, including manufacturing and processing activities as specified in the 
Zoning Code and General Plan consistent with the M-1 (Light Manufacturing) and C-1 
(Neighborhood Commercial) zoning.  Development of the concrete batch plant or any other 
future development consistent with existing zoning would be considered mutually compatible 
with surrounding zoning, and is not expected to adversely affect adjacent commercial, 
industrial, residential, and agricultural activities.  The proposed project’s impacts on 
agriculturally zoned lands are also addressed in Section 3.2, Agricultural Resources.  Impacts 
would be less than significant. 

Page 3.7-19 
Text has been modified to confirm that no land use conflict would occur with the existing residence 
located adjacent to the project. 

Proposed Minor Subdivision 
As described above, uses that could be developed on the newly created parcels would be 
compatible with the adjacent commercial, industrial, residential, and agricultural land uses 
because any developed use must be consistent with the project site’s existing zoning and land 
use designations.  Furthermore, the project site is part of the Volta SUDP.  All land within the 
SUDP has been developed or is planned for eventual development in a mixture of industrial, 
commercial, and residential uses.  While the project site may have been used for grazing 
activities in the past, agricultural uses are not listed as a permitted use within the M-1 (Light 
Manufacturing) or C-1 (Neighborhood Commercial) zone as indicated by Chapter 18.26.020, 
Table 18-10 and Chapter 18.18.20, Table 18-8 of the Zoning Code.  Moreover, 
implementation of the Right-To-Farm Ordinance would effectively address any compatibility 
issues with future residences and neighboring agricultural land uses.  There are no 
residentially zoned properties directly adjacent to the batch plant site.  There is one residence 
located on a parcel zoned as M-1 (Light Manufacturing), directly adjacent and south of the 
project site.  The M-1 (Light Manufacturing) zoning designation allows residential uses only 
if they are used as a caretaker dwelling or employee housing. Similar residential uses are 
allowable on the project site, but are not proposed at this time.  As concluded in this EIR, 
residences in the vicinity of the project site would not experience significant air quality, 
noise, light, or glare impacts from the proposed project., as t The existing vicinity already 
experiences significant noise and light from adjacent industrial and agricultural operations.  
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Significant glare would not result from the project, as prohibited by Merced County Code 
Chapter 16.41.090.  Furthermore, future industrial or commercial development is not 
susceptible to the agriculturally related nuisances that typically impact residences located 
near agricultural lands.  In this context, impacts in terms of compatibility with adjacent land 
uses would be less than significant.   

Proposed Concrete Batch Plant  
The proposed project concrete batch plant would be consistent with the existing land use 
designation and would be compatible with the adjacent commercial, industrial, residential,  
and agricultural land uses.  There are no residentially designated properties directly adjacent 
to the project site that could be considered incompatible with the industrial use. There is one 
residence located on a parcel zoned as M-1 (Light Manufacturing), directly adjacent and 
south of the project site.  The M-1 (Light Manufacturing) zoning designation allows 
residential uses only if they are used as a caretaker dwelling or employee housing. Similar 
residential uses are allowable on the project site, but are not proposed at this time.  As stated 
above, the County has formalized compatibility by designating the project site as being part 
of the Volta SUDP.  While the project site may have been used for grazing activities in the 
past, agricultural uses are not listed as a permitted use within the M-1 (Light Manufacturing) 
or C-1 (Neighborhood Commercial) zone, as indicated by Chapter 18.26.020, Table 18-10 
and Chapter 18.18.20, Table 18-8 of the Zoning Code.  Furthermore, analysis within this 
Draft EIR and the implementation of mitigation measures recommended herein would ensure 
that any environmental impacts to surrounding land uses, including residences in the vicinity 
of the project site, would be reduced to less a less than significant level.  As such, the 
concrete batch plant would be compatible with existing and planned surrounding land uses 
and impacts would be less than significant. 

Page 3.7-20 
Text has been modified to confirm that no land use conflict would occur with the existing residence 
located adjacent to the project. 

Summary – Impact LU-2 
Uses that could be developed on the project site would be compatible with the adjacent 
commercial, industrial, residential, and agricultural land uses because any developed use, 
including the concrete batch plant, must be consistent with the project site’s existing zoning 
and land use designations.  There are no residentially designated properties directly adjacent 
to the project site that could be considered incompatible with the industrial use. There is one 
residence located on a parcel zoned as M-1 (Light Manufacturing), directly adjacent and 
south of the project site.  The M-1 (Light Manufacturing) zoning designation allows 
residential uses only if they are used as a caretaker dwelling or employee housing. Similar 
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residential uses are allowable on the project site but are not proposed at this time.  
Furthermore, the project site is part of the Volta Specific Urban Development Plan (SUDP).  
All land within the SUDP has been developed or is planned for eventual development in a 
mixture of industrial, commercial, and residential uses.  As such, the concrete batch plant 
would be compatible with existing and planned surrounding land uses and impacts would be 
less than significant. 

Page 3.7-20 
Text has been modified to confirm that no land use conflict would occur with the existing residence 
located adjacent to the project. 

Concerns were raised regarding the potential for the future buildout of the project site, 
including the proposed concrete batch plant, to negatively impact adjacent agricultural land 
uses.  Uses that could be developed on the project site would be compatible with the adjacent 
commercial, industrial, residential, and agricultural land uses because any developed use, 
including the concrete batch plant, must be consistent with the project site’s existing zoning 
and land use designations.  There are no residentially designated properties directly adjacent 
to the batch plant site.  There is one residence located on a parcel zoned as M-1 (Light 
Manufacturing), directly adjacent and south of the project site.  The M-1 (Light 
Manufacturing) zoning designation allows residential uses only if they are used as a caretaker 
dwelling or employee housing.  Similar residential uses are allowable on the project site, but 
are not proposed at this time.  As concluded in this EIR, residences in the vicinity of the 
project site would not experience significant air quality, noise, light, or glare impacts.  
Furthermore, the proposed batch plant is not susceptible to the agriculturally related 
nuisances that typically impact residences located near agricultural lands.  The project site is 
part of the Volta SUDP.  All land within the SUDP has been developed or is planned for 
eventual development in a mixture of industrial, commercial, and residential uses.  Moreover, 
implementation of the Right-To-Farm Ordinance would effectively address any compatibility 
issues with future residences and neighboring agricultural land uses.  The proposed project’s 
impacts on agriculturally zoned lands are also addressed in Section 3.2, Agricultural 
Resources.  Impacts would be less than significant. 

 
Section 3.8, Noise 

Page 3.8-3 
Text was updated to reflect noise levels generated by operation of the project at the nearest residence.  
Project-related noise levels remain below existing noise levels, and therefore no changes to the 
conclusion of noise impacts would occur.  
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Concerning plant operation noise, including concrete casting, as shown in Table 3.8-10 
within the analysis under Impact NOI-4, the loudest pieces of operational equipment would 
be the concrete batch plant and the the cement pump truck, both with the potential to generate 
levels of 69.4 57.9 dBA Lmax and 66.6 54.9 dBA Leq at the closest sensitive receptors.  Note 
that Table 3.8-10 provides the type of equipment to be used at the batch plant.  Table 3.8-4 
shows that the noise levels within the project vicinity and at sensitive receptor locations are 
currently between 86.3 and 88.2 dBA Lmax (up to 101.1 dBA Lmax with the passage of trains 
along the Union Pacific railroad tracks that runs just south of the project site) and 68.2 and 
72.9 dBA Leq (up to 81.6 dBA Leq with the passage of the train), respectively.  Therefore, 
not only are the potential noise levels generated by the operation of the project much lower 
than the existing noise levels, the current noise levels would provide a masking effect for 
noise emanating from the project site.  In order for the project’s contribution to be significant, 
it would have to generate a noise level of 5 dBA above the existing levels.  The project’s 
operational noise levels are less than existing noise levels.  Therefore, the operation of the 
project will not result in a substantial permanent increase in ambient noise levels in the 
project vicinity above levels existing without the project. 

Page 3.8-4 
Text was updated to reflect applicable noise standards and noise levels generated by operation of the 
project at the nearest residence.  Project noise levels remain below existing noise standards, and 
therefore no changes to the conclusion of noise impacts would occur.  

Concerns were raised that the proposed project would result in noise levels that would exceed 
the County’s Noise standards and impact nearby residences.  The closest residential receptor 
is located in an area zoned M-1 (light industrial), which allows residential uses only as 
caretaker units or employee housing incidental to an industrial use. However, as indicated, 
the maximum noise level generated by the operation of the proposed concrete batch plant is 
69.4 57.9 dBA, which is below the County’s 7560-dBA residential standard for adjacent 
industrial and agriculturally zoned properties.   

Page 3.8-3 
Text was revised to reflect the location of the nearest residence and the potential vibration levels 
resulting from the project. Vibration levels continued to remain below vibration standards, therefore 
no changes to the Draft EIR’s conclusions were required. 

As indicated under Impact NOI-5, the project would not result in exposure of persons to or 
generation of excessive groundborne vibration or groundborne noise levels.  Allowable land 
uses (as previously discussed) may require construction activities or result in operational 
activities that would result in excessive groundborne vibration.  The closest sensitive receptor 
to the project site is the residence north of Ingomar Grade adjacent to Volta Road and 2nd 
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Street, approximately 100 450 feet southwest of the boundary of the project site.  This 
distance would reduce any typical vibration affects.  Construction activities can produce 
vibration that may be felt by uses in the vicinity.  It is anticipated that the vibration levels 
caused by a large bulldozer operating on the edge of the area to be disturbed during 
construction of the proposed project at the nearest structure will be less than 0.0087 inch per 
second RMS.  This vibration level would not exceed the 0.05-inch-per-second significance 
threshold and the impact is considered to be less than significant.  During operation of the 
concrete batch plant, the main source of vibration would be from the cement trucks picking 
up concrete and returning excess batches, as well as delivery trucks delivering raw materials.  
It is not anticipated that cement or delivery trucks would be idling adjacent to receptors 
within the project vicinity, and any perceptible vibration felt by receptors in the area would 
be transient in nature.  Furthermore, vibrations from passing freight trains on the Union 
Pacific railroad tracks located south of between the project site and commercial and 
residential receptors south of the project site easily overshadow any vibrations from passing 
truck traffic.  As such, impacts would be less than significant.   

Page 3.8-14 
The description of the Site 2 noise measurement location has been updated in Table 3.8-4 to indicate 
its proximity to the closest residence. 

Table 3.8-4: Existing Noise Level Measurements 

Site 
Location Description Leq LMAX LMIN 

Site 1 South side of property along Ingomar Grade Road, 
just west of Enterprises Dumpster Rental 

72.9 87.3 39.0 

Site 2 On the northern side of Ingomar Grade Road along 
the western portion of the site (train passing by and 
crossing bell) proximal to closest residential use. 

81.6 101.1 44.9 

Site 3 Adjacent to the residential uses, southwest portion of 
Ingomar Grade Road. 

69.4 88.2 36.3 

Site 4 North of Henry Miller Road, north of project site, 
adjacent to open fields and proximal to residential 
use. 

71.2 86.3 34.8 

Site 5 Northeast of project site along residence driveway 
south off Henry Miller Road, adjacent to pasture 
land.  

68.2 87.6 34.8 

Source: MBA 2012. 
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Page 3.8-20 
Text was updated to reflect noise levels generated by operation of the project at the nearest residence.  
Project noise levels remain below existing noise levels, and therefore no changes to the conclusion of 
noise impacts would occur.  

Concrete plants produce noise during the truck loading, when the dominant noise source is 
the truck itself.  The truck produces noise when the engine speed is varied to ensure that the 
mixer drum is spinning during loading of the concrete materials.  A potentially significant 
source associated with concrete plant operation is pumping cement powder and fly ash into 
the plant from a delivery truck.  The pump trucks typically make only a few deliveries per 
day but are relatively loud.  As shown in Table 3.8-10 within the analysis under Impact NOI-
4, the loudest pieces of operational equipment would be the concrete batch plant and the 
cement pump truck, both with the potential to generate levels of 69.4 57.9 dBA Lmax and 66.6 
54.9 dBA Leq at the closest sensitive receptors. 

Page 3.8-21 
Text was updated to reflect noise levels generated by operation of the project at the nearest residence.  
Project noise levels remain below existing noise levels, and therefore no changes to the conclusion of 
noise impacts would occur.  

Concerning plant operation noise, including concrete casting, as shown in Table 3.8-10 
within the analysis under Impact NOI-4, the loudest pieces of operational equipment would 
be the concrete batch plant and the cement pump truck, both with the potential to generate 
levels of 69.4 57.9 dBA Lmax and 66.6 54.9 dBA Leq at the closest sensitive receptors.  Note 
that Table 3.8-10provides the type of equipment to be used at the batch plant.  Table 3.8-4 
shows that the noise levels within the project vicinity and at sensitive receptor locations are 
currently between 86.3 and 88.2 dBA Lmax (up to 101.1 dBA Lmax with the passage of trains 
along the Union Pacific railroad tracks that runs just south of the project site) and 68.2 and 
72.9 dBA Leq (up to 81.6 dBA Leq with the passage of the train), respectively.  Therefore, not 
only are the potential noise levels generated by the operation of the project much lower than 
the existing noise levels, the current noise levels would provide a masking effect for noise 
emanating from the project site.  In order for the project’s contribution to be significant, it 
would have to generate a noise level of 5 dBA above the existing levels.  The project’s 
operational noise levels are less than existing noise levels.  Therefore, the operation of the 
project will not result in a substantial permanent increase in ambient noise levels in the 
project vicinity above levels existing without the project. 
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Page 3.8-22 
Text was updated to reflect noise levels generated by operation of the project at the nearest residence.  
Project noise levels remain below existing noise levels, and therefore no changes to the conclusion of 
noise impacts would occur.  

Proposed Concrete Batch Plant 
The average distance of construction activity is 350 764 feet from the closest sensitive 
receptor (south of the project site).  Short-term construction activities are anticipated to 
generate average noise levels of approximately 68.1 61.3 dBA Lmax and 67.9 57.3 dBA Leq (at 
the residential façade boundary).  As shown in Table 3.8-4, the maximum noise levels 
currently experienced adjacent to closest residential use is 101.1 88.2 dBA Lmax and 81.6 69.4 
dBA Leq.  The existing noise levels are higher at this location and other locations within the 
project vicinity than those that would be generated by construction activities; therefore, 
impacts from construction noise will be short-term and negligible.  As shown previously, 
maximum noise levels from passing train traffic are much higher than noise that would be 
generated by the project’s construction equipment.  Furthermore, the project is required to 
comply with the Merced County Noise Ordinance.  Impacts from construction noise are 
considered less than significant. 

Page 3.8-25  
Text was updated to reflect the location of the nearest residence.  

Construction noise represents a short-term increase in ambient noise levels.  Noise impacts 
from construction activities associated with the proposed project would be a function of the 
noise generated by construction equipment, equipment location, sensitivity of nearby land 
uses, and the timing and duration of the construction activities.  The closest noise-sensitive 
receptor is the home located approximately 100 450 feet from the southern boundary of the 
project site, north of Ingomar Grade Road. adjacent to Volta Road and 2nd Street.  Because 
the batch plant would be located in the middle portion of the project site, this residential 
receptor would be approximately 254 feet from the batch plant.  even further from the batch 
plant.  

Construction noise impacts to the nearby sensitive receptors have been calculated according 
to the equipment noise levels listed in Table 3.8-7.  The greatest noise impacts to nearby 
residential uses would be anticipated to occur during the grading of the project site.  
Construction noise has been modeled on the equipment assumption used in Section 3.3, Air 
Quality, which assumed the grading of the project site would consist of the operation of one 
grader, one rubber-tired dozer, one water truck, and one tractor/loader/backhoe.  Construction 
equipment would be active all over the site.  The closest receptor is 100 450 feet from the 
boundary and the site is approximately 500 628 feet wide (at the shortest point from north to 
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south); therefore, the equipment was modeled at an average distance of 350 764 feet from the 
residential boundary (half the site width plus the receptor distance).  Noise levels were 
calculated using the FHWA Roadway Construction Noise Model (RCNM) modeling program 
and the RCNM output is available in Appendix F.  Results are shown in Table 3.8-8. 

Page 3.8-26 
Table 3.8-8 and related text were revised to reflect the project’s distance from the nearest residence 
and the resulting construction noise levels. All noise levels continued to meet noise standards, 
therefore no changes to the Draft EIR’s conclusions were required.  

Table 3.8-8: Construction Noise  

Source Description Lmax Leq 
Average Distance 

from source* 
Meets Noise 
Standards?* 

Grader 68.1 61.3 64.1 57.3 350 764 Yes 

Dozer 64.8 58.0 60.8 54.0 350 764 Yes 

Tractor 67.1 60.3 63.1 56.3 350 764 Yes 

Dump Truck 59.5 52.8 55.6 48.8 350 764 Yes 

Note: 
* Reflects the average distance of grading equipment activity from the closest receptor boundary. 
Source: MBA 2012. 

 

The closest residence is located in an area zoned M-1 (Light Industrial), which allows 
residential uses only as caretaker units or employee housing incidental to an industrial use.  
The highest average (Leq) noise level generated by the grading equipment during active use is 
67.9 57.3 dBA Leq, which does not exceed the 70 60-dBA Ldn residential standard for M-1 
(Light Industrial) zoned areas.  When the equipment would pass closer to the residential 
boundary, there would be a relatively high single event noise exposure potential, resulting in 
the possibility for short-term intermittent annoyances; however, the effect in long-term 
ambient noise levels would be small when averaged over longer time (24 hours for Ldn) and 
the maximum noise levels.  The Merced County Zoning Code Section 18.41.070 states that 
noise levels at non-residentially zoned boundaries are in compliance with standards if they 
are less than or equal to 70 65 dBA Ldn or 80 75 dBA Lmax.  The average maximum noise 
level at the closest receptor would be approximately 68.1 61.3 dBA, which would not exceed 
the 80 75 dBA standard.  Furthermore, as shown in Table 3.8-4, because of its proximity to 
Ingomar Grade and Volta Road, the closest residential use to the project site (located 
southwest of the site) currently experiences a maximum noise level of 101.1 88.2 dBA (Lmax) 
and 81.6 69.4 dBA (Leq) at the residential boundary.  As such, noise levels generated during 
the grading and construction of the project would be less than the allowable 80 75 dBA 
standard and less than the existing maximum noise levels.  
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Page 3.8-28 
Table 3.8-10 and related text were revised to reflect the distance from the project’s distance from the 
nearest residence and the resulting operational equipment noise levels. All noise levels continued to 
meet noise standards, therefore no changes to the Draft EIR’s conclusions were required. 

Table 3.8-10: Operational Equipment 

Equipment 
Acoustical Use 
Factor (percent) 

Distance to 
Closest 

Receptor (feet) Lmax Leq 

Concrete Batch Plant 50 254 896 68.9 57.9 65.9 54.9 

Concrete Mixer Truck 50 200 744 66.8 55.3 63.7 52.3 

Cement Pump Truck 50 200 744 69.4 57.9 66.3 54.9 

Front End Loader 80 254 823 64 54.8 64 53.8 

Source: FHWA Roadway Construction Noise Model 

 
The project would operate from the hours of 5 a.m. to 6 p.m. Monday through Saturday.  The 
plant may also operate for extended hours as demand requires.  As stated previously, the 
Merced County General Plan utilizes a daytime (7 a.m. to 10 p.m.) exterior standard of up to 
60 dBA Ldn for low density residential and up to 75 Ldn for industrial or agricultural land uses. 
The closest residential receptor is located in an area zoned M-1 (light industrial), which 
allows residential uses only as caretaker units or employee housing incidental to an industrial 
use.  As shown by the results in Table 3.8-10, neither the Leq noise levels nor the Lmax noise 
levels would exceed the standards for non-residential land uses in the General Plan.  The 
maximum noise level generated by the operation of the project is 69.4 57.9 dBA, below the 
70 60 dBA industrial or agricultural land use residential standard.  

For nighttime operational impacts, Merced County’s nighttime (10 p.m. to 7 a.m.) exterior 
noise level limit limitations indicated that the background noise is not to be exceeded by 5 
dBA or, if the background sound level cannot be determined, nighttime noise should not 
exceed 75 65 dBA Ldn or 80 75 dBA Lmax at adjacent non-residential properties. The closest 
residential receptor is located in an area zoned M-1 (light industrial), which allows residential 
uses only as caretaker units or employee housing incidental to an industrial use.  As shown by 
the results in Table 3.8-10, neither the Leq noise levels nor the Lmax noise levels would exceed 
the nighttime standards for residential uses in the General Plan.  The maximum noise level 
generated at the closest receptor by the operation of the project is 69.4 57.9 dBA, below the 
75 65 dBA Ldn or80  75 dBA Lmax residential standard.  As such, impacts would be less than 
significant.  

Summary – Impact NOI-4 
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The minor subdivision would not directly result in noise levels in excess of standards.  Future 
development on the parcels would be required to be consistent with the M -1 (Light 
Manufacturing) and C-1 (Neighborhood Commercial) zoning regulations of the site and 
Merced County Noise Ordinances.  The maximum noise level generated by the operation of 
the proposed concrete batch plant is 69.4 57.9 dBA, below the 70 60-dBA industrial or 
agricultural zoned land use residential standard.  As such, the proposed project would not 
result in the exposure of persons to or generation of noise levels in excess of standards, and 
impacts would be less than significant.  

Summary Addressing Potential Concerns – Impact NOI-4 

Concerns were raised that the proposed project would result in noise levels that would exceed 
the County’s Noise standards and impact nearby residences.  However, as indicated, the 
maximum noise level generated by the operation of the proposed concrete batch plant is 69.4 
57.9 dBA, which is below the County’s 70 60-dBA industrial or agricultural zoned land use 
residential standard. 

Page 3.8-30 
Text was revised to reflect the location of the nearest residence and the potential vibration levels 
resulting from the project. Vibration levels continued to remain below vibration standards, therefore 
no changes to the Draft EIR’s conclusions were required. 

The closest sensitive receptor to the project site is the residence north of Ingomar Grade 
adjacent to Volta Road and 2nd Street, approximately 100 450 feet southwest of the boundary 
of the project site.  It is anticipated that the vibration levels caused by a large bulldozer 
operating on the edge of the area to be disturbed during construction of the proposed project 
at the nearest structure will be less than 0.0087 inch per second RMS.  This vibration level 
would not exceed the 0.05-inch-per-second significance threshold and the impact is 
considered to be less than significant.  Furthermore, the Union Pacific railroad rail line runs 
adjacent to in between the project site and the closest both commercial and residential 
receptors south of the boundary.  Train-related vibration can reach 0.08-inch per second peak 
particle velocity (Caltrans 2002) and therefore is a far greater source of vibration than the 
construction equipment would be. 

Page 3.8-31 
The summary text of Impact NOI-5 was revised to reflect the location of the nearest residence and 
potential vibration levels.  Potential vibration levels continued to remain below vibration standards, 
therefore no changes to the Draft EIR’s conclusions were required. 

Summary – Impact NOI-5 
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Allowable land uses (as previously discussed) may require construction activities or result in 
operational activities that would result in excessive groundborne vibration.  The closest 
sensitive receptor to the project site is the residence north of Ingomar Grade adjacent to Volta 
Road and 2nd Street, approximately 100 450 feet southwest of the boundary of the project 
site.  This distance would reduce any typical vibration affects.  Construction activities can 
produce vibration that may be felt by uses in the vicinity.  It is anticipated that the vibration 
levels caused by a large bulldozer operating on the edge of the area to be disturbed during 
construction of the proposed project at the nearest structure will be less than 0.0087 inch per 
second RMS.  This vibration level would not exceed the 0.05-inch-per-second significance 
threshold and the impact is considered to be less than significant.  During operation of the 
concrete batch plant, the main source of vibration would be from the concrete trucks picking 
up concrete and returning excess batches, as well as delivery trucks delivering raw materials.  
It is not anticipated that concrete or delivery trucks would be idling adjacent to receptors 
within the project vicinity and the vibration felt by receptors in the area would be transient in 
nature.  Furthermore, vibrations from passing freight trains on the Union Pacific railroad 
tracks located between the project site and commercial and residential receptors south of the 
project site easily overshadow any vibrations from passing truck traffic.  As such, impacts 
would be less than significant. 

Section 4, Cumulative Effects 

Page 4-6 
A typographical error on Page 4-6 has been corrected.  The correction does not change any 
conclusions contained in the Draft EIR. 

The cumulative projects listed in Table 4-12 would result in new air emissions and may result 
in cumulatively significant impacts related to air quality; however, both cumulative projects 
require CEQA compliance and would be required to implement mitigation to reduce such 
impacts.  Both of the reasonably foreseeable projects would be consistent with existing 
zoning and land use designations, and therefore, would not require CEQA analysis at the 
project level.  However, development of the land consistent with the General Plan has been 
considered by the EIR prepared for the 2030 Merced County General Plan.  As such, 
cumulative impacts related to air quality emissions from development of the site consistent 
with General Plan land use designations have already been accounted for by the County’s 
2030 General Plan EIR. 

Section 7, Effects Found Not To Be Significant 

Page 7-5 
Text has been modified to confirm that no land use conflict would occur with the existing residence 
located adjacent to the project. 
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The County has designated the development of the site for uses allowed by the existing M-1 
(Light Manufacturing) and C-1 (Neighborhood Commercial) zoning as indicated in Table 18-
10 and Table 18-8 of the Merced County Code.  Uses similar to the proposed project—light 
industrial and other commercial businesses—currently exist to south and southeast of the 
project site, while all other property adjacent to the project site is designated for general 
agriculture.  There is one residence located on a parcel zoned as M-1 (Light Manufacturing), 
directly adjacent and south of the project site.  The M-1 (Light Manufacturing) zoning 
designation allows residential uses only if they are used as a caretaker dwelling or employee 
housing, and therefore, proximity to industrial and commercial operations is inherent.  
Similar residential uses are allowable on the project site, but are not proposed at this time.  
The proposed land use and any land use allowed on the additional three lots would be 
required to comply with applicable zoning regulations and would therefore be considered 
mutually compatible, and the potential for conflicts between the proposed project and 
adjacent land uses is considered less than significant.  The proposed concrete batch plant is 
consistent with the County’s M-1 (Light Manufacturing) zone and General Plan designation, 
and all uses on the lots to be subdivided must also be consistent with the existing zoning and 
General Plan designations.  Development of the proposed concrete batch plant would be 
consistent with the present and planned land uses.  No significant impact would occur.  

Appendices 

Table of Contents 
The table of contents for the appendices to the Draft EIR has been revised to reflect the Updated Air 
Quality and Health Risk Analysis Report title.  

Appendix C: Air Quality and Health Risk Analysis Report 
C.1 – Updated Air Quality and Health Risk Analysis Report 
C.2 - CalEEMod Output 

 
Appendix C.1 

The 2012 Air Quality and Health Risk Analysis Report has been entirely stricken from the record and 
replaced by the attached Updated Air Quality and Health Risk Analysis Report (2014).  The Report 
was updated to address current emission factors and analysis methodologies related to localized 
criteria pollutant analysis and health risk assessment, as well as the project’s cumulative health risk 
contribution and location of the nearest sensitive receptor.  The updated and amended analyses do not 
contain any new or significantly increased impacts, nor do they identify new or modified mitigation 
measures. The updated Report’s conclusions have been incorporated into Section 3.3, Air Quality, of 
the Draft EIR by way of Section 3, Errata, of this Final EIR.  These changes do not affect the 
conclusions of the Draft EIR, which would remain less than significant after implementation of 
mitigation as provided in the Draft EIR. 
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