
 
 
 
 
DATE:  MAY 26, 2010 
 
TO:  PLANNING COMMISSION 
 
PROJECT PLANNER:  BRIAN GUERERO, PLANNER II 
 
PROJECT NO.:  MINOR MODIFICATION NO. MM09-013 TO CONDITIONAL 

USE PERMIT NO. CUP3075. 
 
PROPERTY OWNER:  FAGUNDES BROTHERS DAIRY 
 
APPLICANT:  CALAVERAS MATERIALS INC. 
 
REQUEST:  TO APPROVE THE INTERIM MANAGEMENT PLAN (IMP) 

FOR AN EXISTING SURFACE MINE OPERATION. 
 
LOCATION:  EAST SIDE OF COX FERRY ROAD, APPROXIMATELY 

ONE MILE NORTH OF HIGHWAY 59 IN THE SNELLING 
AREA. 

 
SITUS:  N/A 
 
APN:  042-160-044 
 
SUPERVISORIAL DISTRICT:  4 - KELSEY 
 
MUNICIPAL ADVISORY COUNCIL: SNELLING 
 
The following table shows the General Plan, Zoning and Current Land Use designations of the 
project site and those adjacent parcels generally located to the north, east, south and west of this 
request: 
 

 GENERAL PLAN ZONING CURRENT LAND USE 
ON SITE AGRICULTURAL A-2 SURFACE MINE FACILITY 
NORTH AGRICULTURAL A-2 ROW CROPS 
EAST AGRICULTURAL A-2 OPEN SPACE 
SOUTH AGRICULTURAL A-2 ROW CROPS 
WEST AGRICULTURAL A-2 OPEN SPACE 
 
 
I. PROJECT DESCRIPTION 

 
Minor Modification Application No. MM09-013 to amend the approved Reclamation Plan, for 
the La Grange Pit, dated June 10, 1986 for Calaveras Materials Inc. (CMI), (Mine ID 91-24-
0006) to add an Interim Management Plan (IMP) in order to provide for the maintenance of 
an inactive surface mine site on property located on Cox Ferry Road, approximately one 
mile north of Highway 59 in the Snelling area.  The project site is designated Agricultural 
use in the General Plan and zoned A-2. (Exclusive Agricultural).  
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II. SUMMARY OF RECOMMENDATION 

 
The review and approval of an Interim Management Plan shall not be considered a project 
for the purposes of Public Resources Code Section 21000 et. seq. (PRC Section 
2770(h)(1)) in which CEQA does not apply “Where an activity is not a “project”. [CEQA 
Guidelines, Section 15061, subsection (b), 15378, subsection (b)]  Staff therefore 
recommends that the Planning Commission acknowledge that this minor modification is not 
subject to CEQA and approve Minor Modification Application No. MM09-013. 

 
III. ANALYSIS 
 

A. Background 
 

Calaveras Materials Inc. (CMI) obtained a permit for surface mining of dredger 
tailings under Conditional Use Permit CUP 3075 (Mine ID 91-24-0006), which was 
approved by the Planning Commission June 10, 1986.  The permit allowed for the 
removal of 2.1 million tons of surface dredger tailings and aggregate from a 218 
acre portion of the 279 acre subject property.  The reclamation plan was approved 
to reclaim the site to pasture. 
 
Mining on the site was suspended by the operator on June 10, 2009. This 
suspension of production activity was largely forced by current economic factors.  
As the economy improves, it is anticipated that mining operations will resume 
January 1, 2012.   
 
The Surface Mining and Reclamation Act (SMARA) of 1975, [CCR, Title 14, Division 
2, Chapter 8, Subchapter 1, Article 5, Section 2770 h(1)]  requires that: 
 

“Within 90 days of a surface mining operation becoming idle, as defined in 
Section 2727.1, the operator shall submit to the lead agency for review and 
approval, an interim management plan.” 

 
As a result of the idle operations on the site, an Interim Management Plan (IMP) is 
required.  The IMP implements erosion control, dust control, water quality control, 
weed abatement, hazardous material containment, security of stored equipment, 
and financial assurances, as detailed in the IMP document. 
 
The approved IMP shall be considered an amendment to the surface mining 
operation’s approved reclamation plan, where the IMP provides measures the 
operator will implement to maintain the site in compliance with the provisions of 
SMARA.   
 
The operator is required to provide the County with a financial assurance, as 
required by SMARA, for the reclamation of the land in the event the operator cannot 
or will not reclaim the site at the conclusion of mining activities.  A financial 
assurance estimate was prepared by the applicant’s engineer, EnviroMine, for 
$17,108.21. The financial assurance may be in the form of a surety bond, certificate 
of deposit, letter of credit, or Trust Fund.    
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B. General Plan Consistency 
 

The project site is designated Agricultural land use according to the General Plan.  
Chapter VI, Open Space and Conservation, Objective 2.C requires that significant 
mineral resources are recognized and responsibly managed, and specifically, Policy 
16 states that “Reclamation of mining sites should occur along with extraction 
activities rather than after extraction has been completed.”  The approval of this IMP 
will allow the operator to manage the site while idle, making it consistent with the 
General Plan provisions for mineral resource management and the reclamation of 
these sites.   
 

C. Zoning Code Consistency 
 

The project site is located within the A-2 (Exclusive Agricultural) zoning district.  The 
purpose of the A-2 zoning district is to provide for larger agricultural, ranching, and 
open space functions that are typically less dependent on soil quality and water for 
irrigation, and are often connected more with foothill and wetlands locations, grazing 
and pasture land, and wildlife habitat and recreational areas.  Mining is listed as an 
allowed use under Table 4 or Chapter 18.02 of the Zoning Code, and requires a 
Conditional Use Permit.  In addition, compliance with Chapter 18.43, Surface Mining 
and Reclamation of the zoning code.  Section 18.43.06, Section D requires IMPs for 
idle mines.  Approval of the proposed IMP is consistent with, and encourage by, the 
zoning code. 
 

IV. PUBLIC AGENCY REVIEW 
 

A. Preliminary Application Review – Internal County Departments 
 

The application was referred to the Division of Environmental Health, Fire 
Department, Public Works/Roads Division and the Public Works/Building and Safety 
Division on April 20, 2010.  No comments were received from these departments. 

 
B. Outside Agency Review 
 

The application was also referred to the Office of Mine Reclamation, the Merced 
Irrigation District (MID and the Turlock Irrigation District (TID).  Staff received 
comments from the Office of Mine Reclamation requested that prior to approval of the 
application, the applicant submit a revised map showing the location of the cross-
section and a higher quality drawing of the cross-section.  Staff also received 
comments from MID requesting that the project does not impact water quality in 
Ingalsbe Slough as that water is then returned to the Merced River.  These requests 
have been incorporated into the report as a condition of approval in Section VIII 
below. 
 

C.   Snelling Municipal Advisory Council 
 
The project was taken to the Snelling Municipal Advisory Council on April 14, 2010 for 
action.  The Snelling MAC voted 4-0 in favor of the proposed Interim Management 
Plan. 
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V. PUBLIC COMMENT 
 

Notice of the application was published in the newspaper on May 15, 2010 and mailed to 
property owners within 300 feet of the project site on May 14, 2010.  
 
No comments were received by the completion of this Staff Report. 

 
VI. ENVIRONMENTAL REVIEW 
 

The review and approval of an interim management plan shall not be considered a project 
for the purposes of Public Resources Code section 21000 et. seq. (PRC Section 
2770(h)(1)).CEQA does not apply “Where an activity is not a “project”. [CEQA Guidelines, 
Section 15061, subsection (b), 15378, subsection (b)]  As a result, the proposed minor 
modification is not subject to CEQA since it is not considered a “project” under CEQA. 

 
VII. CONCLUSION 

 
Minor Modification No. MM09-013 to Conditional Use Permit No. CUP3075 proposes to 
amend the existing reclamation plan to implement an Interim Management Plan (IMP) as a 
result of idle operations to the surface mining facility at the La Grange Pit.  An IMP is not 
considered a project under CEQA under Division 13 (commencing with Section 21000) of 
the California Code.  The proposal has also been determined to be consistent with both the 
zoning code and General Plan.  Therefore, staff recommends the Planning Commission 
approve MM09-013 based on the project findings and subject to the recommended 
conditions of approval. 

 
VIII. REQUIRED ACTION 

 
A. CEQA Determination 
 

Staff recommends the Planning Commission determine that the Interim 
Management Plan is not considered a “project” for the purposes of of Public 
Resources Code section 21000 et. seq. (PRC Section 2770(h)(1)).and make the 
following motion: 
 
MOTION:   The Planning Commission makes the determination that the Interim 
Management Plan is not subject to CEQA, as the plan is not considered a ‘project’ 
for the purposes of of Public Resources Code section 21000 et. seq. (PRC Section 
2770(h)(1)). 
 
CEQA Findings 
 
1. The project is not subject to CEQA and CEQA does not apply “Where an activity 

is not a “project”. [CEQA Guidelines, Section 15061, subsection (b), 15378, 
subsection (b)] since it is not considered a “project” under CEQA. 

 
2. The determination that the application is exempt from CEQA review reflects the 

independent judgment of the County. 
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B. Project Determination 
 
If the Planning Commission can make the determination that the Interim 
Management Plan is not subject to CEQA, then Staff recommends that the 
Commission approve Minor Modification No. MM09-013 based on the 13 project 
findings and subject to the eight recommended conditions of approval. 
 
MOTION:  The Planning Commission approves Minor Modification No. MM09-013 
to Conditional Use Permit No. CUP3075 based on the 13 project findings and 
subject to the eight conditions of approval in the Staff Report. 
 
Project Findings: 

 
1. Minor Modification Application No. MM09-013 proposes to revise the 

approved mine site reclamation plan through an interim management plan.  
The interim management plan details are outlined in the attached IMP 
document. 
 

2. Conditional Use Permit CUP 3075 was approved by the Planning 
Commission on March 13, 1985 to remove 2.1 million tons of dredger tailings 
material over a six year period, on a 218 acre portion of a 279 acre parcel.   

 
3. The property is located on land that is designated as Agricultural in the 

Merced County General Plan and zoned Exclusive Agriculture (A-2). 
 

4. The property is located on Cox Ferry Road, approximately one mile north of 
Highway 59 in the Snelling Area 

 
5. The project is consistent with the County General Plan. 

 
6. The application conforms to the County Zoning Code. 

 
7. This minor modification application is not subject to CEQA under CCR, Title 

14, Division 2, Chapter 8, Subchapter 1, Article 5, Section 2770 h(1). 
 

8. The project, as conditioned, will continue to be compatible with the land use 
designation and existing land uses of the surrounding properties. 
 

9. A public notice was sent to property owners within 300 feet of the project site 
on May 14, 2010.  No comments were received as of the writing of this 
report. 

 
10. Referrals were sent to the following agencies: Division of Environmental 

Health, Fire Department, Public Works/Roads Division and the Public 
Works/Building and Safety Division, as well as the Office of Mine 
Reclamation, the Merced Irrigation District (MID) and the Turlock Irrigation 
District (TID). 

 
11. The project is subject to all applicable Local, State and Federal regulations. 
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12. The proposed use, if operated in compliance with all requirements and 
conditions, will not be a nuisance or detrimental to the public health, safety 
or general welfare. 

 
13. A financial assurance estimate was prepared by the applicant’s engineer, 

EviroMine for an amount $17,108.21.    
 

C. Conditions of Approval 
            

 
Planning & Community Development Department 

1. The Minor Modification is granted to allow the applicant to implement an 
interim management plan (IMP). (attached)  The IMP shall implement 
erosion control, dust control, water quality control, weed abatement, 
hazardous material containment, security of stored equipment, and financial 
assurances, as indicated in the IMP document. 

 
2. The application shall comply with all applicable regulations administered by 

local, county, state, and federal government.   
 
3. All conditions of approval from previous discretionary permits associated 

with the subject property shall remain in effect, including Conditional Use 
Permit No. CUP3075. 

 

 
County Counsel 

4. Jeffrey Brummert, of Calaveras Materials Inc. (CMI)  must indemnify, defend 
and hold harmless, the County of Merced, its Board of Supervisors, 
commissions, officers, employees, agents and assigns (hereinafter “County”) 
from and against any and all claims, petitions, demands, liability, judgments, 
awards, interest, attorney’s fees, expert witness and consultant fees and 
other costs and expenses of whatsoever kind or nature, at any time arising 
out of or in any way connected with the approval, modification, denial, or the 
exhaustion of administrative appeals associated with Minor Modification No. 
MM09-013 (“project”) whether in tort, contract, writ of mandamus, or 
otherwise. This duty shall include, but not be limited to, claims, petitions, or 
the like for bodily injury, property damage, personal injury, contractual 
damages, writ of mandamus, or otherwise alleged to be caused to any 
person or entity including, but not limited to employees, agents, 
commissions, boards, and officers of Jeffrey Brummert and Calaveras 
Materials Inc. (CMI).  The liability of Calaveras Materials Inc. (CMI) for 
indemnity under this term and condition shall apply, regardless of fault, to 
any acts or omissions, willful misconduct, or negligent conduct of any kind, 
on the part of Jeffrey Brummert and Calaveras Materials Inc. (CMI), its 
employees, subcontractors, agents, and officers. The duty shall extend to 
any allegation or claim of liability, or petition, except in circumstances found 
by a jury or judge to be the sole and legal result of the willful misconduct of 
County.  This duty shall arise at the first notice of filing a lawsuit, claim, 
petition, or allegation of liability against County.  Jeffrey Brummert and 
Calaveras Materials Inc. (CMI) will on request and at its expense, defend 
any action suit or proceeding arising hereunder.  This  term and condition 
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and shall not be limited to any claim, petition, demand,  liability, judgment, 
award, interest, attorney’s fees, expert or consultant witness fees, legal 
research fees, staff and administrative costs, administrative record costs, 
materials, and costs and expenses of whatsoever kind or nature, that may 
arise at the time of project approval, modification, or denial, but shall also 
apply to all such claims and the like, after project approval, modification, 
denial, or the exercise or exhaustion of administrative appeals, including but 
not limited to actions arising from public interest, land use and environmental 
legal actions. Attorney’s fees shall include any and all attorney’s fees but not 
be limited to attorney’s fees and staff time incurred by the offices of County 
counsel. County shall have full discretion to select legal counsel of its own 
choosing to represent County, at a cost not exceeding the prevailing and 
reasonable rates for counsel practicing environmental and land use law in 
the State of California, or practicing any other area of law that the County 
determines the claim may reasonably require. This term and condition for 
indemnification shall be interpreted to the broadest extent permitted by law. 

 

 
Surface Mining and Reclamation Act (SMARA) Regulations 

5. The interim management plan will expire within five (5) years of this approval 
date.  The operator may request to extend the IMP for a period of five (5) 
years, or the County may require the reclamation process be completed in 
accordance with the approved IMP.  Extension of the IMP will require 
findings that the operator has complied fully with the IMP.   

 
6. The applicant shall submit the financial assurance of $17,108.21 within thirty 

(30) days of approval.  The financial assurance may be in the form of a 
surety bond, certificate of deposit, letter of credit, or Trust Fund. 

 

 
Office of Mine Reclamation 

7. The applicant shall submit a revised map showing the location of the cross-
section, as well as a higher quality version of the cross-section that provides 
horizontal scale be included in the IMP to provide baseline data for 
compliance monitoring. 

 

 
Merced Irrigation District 

8. The applicant shall ensure that the project does not impact water quality in 
Ingalsbe Slough as that water is then returned to the Merced River. 

 
 
IX.   Attachments 
 

1.  Vicinity Map 
2.  Submitted Interim Management Plan 
3.  Comments:  Letter from the Office of Mine Reclamation dated May 6, 2010 
    Merced Irrigation District (MID) Comments 
 
cc:  Calaveras Materials Inc. - Applicant  
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