
 

 

 
DATE: MARCH 10, 2010 
 
TO: PLANNING COMMISSION 
 
PROJECT PLANNER: DAVE GILBERT, SENIOR PLANNER  
 
PROJECT NO.: ADMINISTRATIVE APPLICATION NO. AA09-024  
 
PROPERTY OWNERS: RICHARD PIMENTAL & TONY CORREIA 
 
APPLICANT: PANTHER ENERGY COMPANY LLC 
 
REPRESENTATIVE: OLIVIA MCNAMARA 
 
REQUEST: TO CONSTRUCT AN EXPLORATORY NATURAL GAS WELL 

(LUCY GOOSE #1-3 WELL) AND IF SUCCESSFUL TO 
CONSTRUCT A NATURAL GAS PRODUCTION WELL WITHIN A 
62,500 SQUARE FOOT DRILLING PAD ON 278 ACRES. 

 
LOCATION: SOUTH SIDE OF SANDY MUSH ROAD, 4,000 FEET EAST OF 

COMBS ROAD IN THE MERCED AREA. 
 
APN(s): 074-090-003 
 
SUPERVISORIAL DISTRICT:   1 – JOHN PEDROZO 
 
MUNICIPAL ADVISORY COUNCIL:   NONE  
 
The following table shows the General Plan, Zoning and Current Land Use designations of the  project site  
and those adjacent parcels generally located to the north, east, south and west of this request: 
 
 
 
 
 
 
 
 
 
 
 
I. PROJECT DESCRIPTION 
 

To construct an exploratory natural gas well on a 278 acre parcel that is currently fallow 
grazing land.  The well drilling operation will occur within a 62,500 square foot (250’ x 250’) 
drilling pad.  If the exploratory natural gas well proves to be successful a natural gas 
production well will be constructed on the same drilling pad.  The project site is located on 
the south side of Sandy Mush Road, 4,000 feet east of Combs Road.  The property is 
designated Agricultural land use in the General Plan and zoned A-1 (General Agricultural). 
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II. SUMMARY OF RECOMMENDATION 
 

Staff recommends the Planning Commission adopt the Mitigated Negative Declaration, 
approve the Mitigation Monitoring Reporting Program, and approve Administrative 
Application No. AA09-024 based on the CEQA Findings, Project Findings, and 
recommended Conditions of Approval found in Section VIII of this Staff Report. 

 
III.     ANALYSIS 

 
A. Background 
 

Exploratory Natural Gas Well 
 
The applicant proposes to construct an exploratory natural gas well in accordance 
with the implementation measures as described in the submitted operational 
statement, which will consist of a mobile drilling unit situated on a 62,500 square 
foot (250’ x 250’) “drilling pad”.  This drilling pad is located approximately 340 feet 
east of the west property line and approximately 340 feet north of the rear property 
line of the project site.  The mobile drilling unit will be operated by three 8-hour 
crews consisting of six (6) men each on a continuous 24 hour cycle for 
approximately 5 to 15 days. Three (3) supervisors will be on-site to direct the 
operation.  No more than four other personnel will visit the drill site during normal 
business hours.  The applicant has established an environmentally sound method 
for handling the material extracted from the drilling operations that will not lead to 
any waste materials encumbering the project site, or nearby land. 
 
A grader, dozer, and dump truck will be used to establish the 62,500 square foot 
(250’ x 250’) drilling pad and to widen or establish a 10 foot wide access road.  This 
10 foot wide access road will be located along the west property line of the project 
site and will access the drilling pad from Sandy Mush Road.  Completion of the well 
will require moving in and rigging up a portable completion rig, logging the well, and 
perforating the gas sand.  Temporary facilities, equipment, and materials necessary 
for the drilling operation will consist of drilling mud supplies, water, drilling materials 
and casing, crew support trailers, pumps and piping, a portable generator, fuels, and 
lubricants. Temporary lighting will be used for security purposes and for the drilling 
personnel to move around the drilling pad at night. 
 
If natural gas is not discovered, the hole will be plugged and abandoned according 
to the State of California, Division of Oil, Gas, and Geothermal Resources 
procedures and good natural gas well drilling practices.  The borehole is plugged 
with cement to prevent the migration of water into the different formations 
underground.  The portable drilling rig will be removed and the drill pad will be 
returned to a condition as it was before drilling commenced (fallow grazing land). 

 
The depth of the well may range between 2,000 and 8,500 feet and will be located 
near the center of the drilling pad. The well site will be constructed on grazing land.  
The project site is identified as Agriculture in the General Plan and zoned A-1 
(General Agricultural).  
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Four 30-foot long trailers will be located at each well site during drilling operations.  
Each trailer will serve as an office, but they will also contain sleeping quarters.  One 
trailer will be for the Mud Man, one trailer will be for the Mud Logger, one trailer will 
be for the Tool Pusher, and one trailer will be for the Site Consulting Supervisor.  
Two (2) portable restrooms will also be installed at each well site.  Once all drilling 
activities are completed, the trailers and portable restrooms will be removed. 
 
Natural Gas Production Well 
 
Should the exploratory natural gas well discover a sufficient amount of natural gas, 
a natural gas production well will be constructed on the same 62,500 square foot 
drilling pad.  The extracted natural gas will be piped to a transmission pipeline 
located along Combs Road as explained below.  The production equipment will 
consist of a 2-phase separator, one dehydrator, one 3-inch meter run, a well head, 
one 100-barrel fixed-roof fiberglass tank, tubing and tubing head, and downhole 
production equipment.  If it becomes necessary, a pumping unit may also be 
installed.  Methanol may be used to keep the equipment from freezing and will be 
stored in a 55 gallon elevated container on-site.  Treating and separating equipment 
will be used to separate any water produced with the natural gas.  During the initial 
de-watering process, a 1,000 barrel tank will be used to store water.  This tank will 
be emptied twice a week for the first 30 days.  After the tank is removed all water 
will be stored in a 100-gallon fiberglass tank.  All water extracted from the 
production well will be disposed of in an approved Class II well.  The production well 
and all equipment will be located within the 62,500 square foot drilling pad that will 
be enclosed by a chain link fence six feet in height.  Well identification and warning 
signs, 3 square feet in area, will be posted on the chain link fence. 
 
The tallest structures on-site will be the 12-foot tall, 10-foot diameter fiberglass tank 
and the 2-phase separator, which will be 12 to 15 feet in height. 
 
Two employees will be on-site during the construction phase of the natural gas 
production well between the hours of 8:00 a.m. and 5:00 p.m.  During the production 
life of the well, one field technician will visit the site daily to observe the operation 
and production facilities.  Another employee driving the water truck will visit the well 
site once a month. 
 
The natural gas gathering pipeline is four inches in diameter and will be buried five 
feet underground.  Installation of the natural gas gathering pipeline will involve two 
welders, a backhoe, a stringer, and two operators.  Installation of the gathering 
pipeline will take approximately one week.  The extracted natural gas will be piped 
from the drilling pad west to the west property line of the project site.  Then the 
gathering pipeline will run south to the adjoining property’s south property line, then 
west along the adjoining property’s south property line to Combs Road where it will 
connect to an existing transmission pipeline along Combs Road that runs to a 
natural gas collection station.  The route of the gathering pipeline is shown on 
Exhibit 3 in the CEQA Initial Study.  This gathering pipeline will be installed by 
California Gas Gathers.  The gathering pipeline will be installed along County public 
roads and/or existing dirt roads and will not convert productive agricultural land to 
non-productive agricultural land.  Any pipeline that is installed along a County public 
road will require the review and approval of an encroachment permit issued by the 
Department of Public Works.  



Administrative Application No. AA09-024 – Panther Energy Company 
Planning Commission Staff Report – March 10, 2010 
Page 4 of 27 
 
 

 

 
The project site is not participating in the Williamson Act program, but is in the 
Agricultural Preserve. Staff has determined that the 1.43 acre (62,500 square foot) 
drilling pad affected by the proposal is negligible in terms of its impact to 
productivity, as the use is considered temporary in nature.  

 
B. General Plan Consistency 

 
Land Use Chapter 
 
The Land Use chapter of the Merced County General Plan states that Agricultural 
designated land is primarily reserved for cultivated agricultural practices which rely 
on good soil quality and water availability.  Also, certain non-agricultural uses may 
also be found including mineral resource extraction and facilities processing, 
outdoor public and private recreational facilities, and all accessory uses related 
thereto.  The following General Plan objectives are applicable to this application. 
 
Objective 2.C (Chapter I, Page I-50) 

‘Urban uses should be appropriately located to avoid incompatible land 
uses.’ 

 
The proposed exploratory natural gas well is located in a rural area with four 
residences within 2,500 feet of the natural gas well site, the nearest residence within 
1,200 feet of the well site. There is a County juvenile correctional facility 
approximately 2,700 feet from the well site. 
 
Objective 8.B. (Chapter I, Page I-59) 

‘Special land uses are properly located in rural areas.’  
 
Policy 5 (Section I-C) seeks to implement this objective by providing for the 
following: 

 
‘Allow consideration in rural areas of locating characteristically specific 
commercial and industrial uses in rural areas in limited cases based on 
the unique nature of the use and for health and safety reasons, which 
require location on large land parcels or in sparsely populated areas.’ 

 
The implementation section of Objective 8.b of Goal 8 of the Land Use Chapter 
provides a list of 10 criteria (a through j) of the General Plan that the County should 
apply in reviewing characteristically specific commercial and industrial uses located 
in agricultural land through a discretionary review process. These criteria include: 
site requirements, accessibility to probable workforce, consistency with other plan 
chapters, impact on compatibility with adjacent land uses, protection from safety 
hazards, preservation of productive agricultural land, impact on water resources, 
adequate public infrastructure and transportation facilities. The criteria and staff 
responses are as follows: 
 
a.  The use requires location in a rural area because of one or more of the 

following characteristics: 
 

The use is required in a rural area for natural resource production purposes. 
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The proposed natural gas production well is similar to an aggregate mining 
site in that the natural gas well needs to be located where the natural gas 
resources are discovered.  A variety of residential, commercial, and 
agricultural uses can benefit from the natural gas could be used in local 
towns as well as dairy operations, poultry ranches, etc.  

 
b. The use is located near or readily accessible to a probable work force.  

 
The project site is located near El Nido and south of the City of Merced, 
which could or does provide a probable work force source. 

 
c.  The use is consistent with the intent and policies of the Agricultural, Open 

Space/Conservation and Safety Chapters.  
 

The project is consistent with the Agricultural Chapter in that it is a special 
land use located in an agricultural area that is related to characteristically 
specific commercial and industrial uses in the area. 276.6 acres of the 278.0 
acre project site will be conserved for agricultural production per Goal 7 of 
the Land Use Chapter – “Conservation of productive agricultural and other 
valuable open space lands”. It is also consistent with the Safety and Open 
Space Chapters in that the project is not located in an identified safety 
hazard area such as a potential dam failure inundation area and the project 
is not located on land that has been preserved for open space resources. 
 
Objective 1.A of the Open Space/Conservation Chapter states that “rare and 
endangered species are protected from urban development and are 
recognized in rural areas.  Mitigation measures in the Initial Study/Mitigated 
Negative Declaration are designed to protect rare and endangered species 
from being destroyed or degraded on the project site and surrounding area. 

 
d. The use will not significantly impact adjacent agricultural, recreational, 

natural, cultural, wildlife or other identified open space land use.  
 

Construction of the exploratory and natural gas production wells will occur 
entirely on the project site.  Installation of the natural gas gathering pipeline 
may occur on existing dirt roads located on adjacent properties, but will not 
affect productive agricultural land.  Pre-construction surveys for cultural 
and/or wildlife resources may occur on adjacent properties and if these 
resources are discovered they will be protected through mitigation 
measures. 

 
e.  The use is protected from hazards identified in the Safety Chapter. 

 
The project site is located on land that is relatively level. According to FIRM 
No. 06047C0650 E, Panel 650 of 1225 of the FEMA Flood Insurance Rate 
Maps the project site is located within flood zone “A”. Zone A is the flood 
insurance rate zone that corresponds to the project site being located inside 
of the 100-year floodplain but with no base flood elevation determined.  
However, there is no permanent structures inhabited or not that would be 
adversely affected by potential flooding.  The applicant will be required to 
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comply with any building and fire department standards that apply to the 
activities done on-site so as to provide the necessary protection from fire 
hazards.  A soils report will be required to identify any potential liquefaction 
issues on-site. 

 
f. The use is not located on productive agricultural land when non-productive 

agricultural land is available in the vicinity of the proposed project.  
 

The application is proposing to construct an exploratory and a natural gas 
production well on only 62,500 square feet or 1.43 acres of 278 acres that is 
being used for grazing purposes. 
 
The proposed production drilling pad will only utilize less than 1 percent of 
the entire 278 acres (1.43 acres ÷ 278 acres = .005).  Therefore, the 
application proposes to convert less than 1 percent of grazing land for a 
natural gas well.  Once the exploratory or production well will no longer 
produce natural gas it will be demolished and the site will be restored to 
grazing land. 

 
g. The use is limited in size, time of operation or length of permit authority 

where necessary to ensure compatibility with adjacent land uses. 
 
The plot plan and operational statement that was submitted by the applicant 
identifies specific times of operation for the exploratory gas well (24 hours a 
day), size of the operation (1.43 acres), and number of employees (18 total 
employees – three shifts of 6 employees each working 8 hours and three 
supervisors). 
 
The operational statement identifies specific times of operation for the 
natural gas production well employees (8:00 am to 5:00 pm), size of the 
operation (1.43 acres), and number of employees (2 during the construction 
phase only and only one during the monitoring phase). The project will be 
sufficiently conditioned as to limit the size and time of operation so as to 
ensure the compatibility with adjacent land uses. 

 
h.  The use shall not have a detrimental effect on surface or groundwater 

resources. 
 

All storm water will remain on-site and will be used as irrigation for cattle 
grazing.  All water separated from the natural gas production process will be 
collected and disposed of properly and will not have a detrimental effect on 
groundwater resources.  

 
i. The use shall provide adequate infrastructure and improvements to reduce 

impacts on County services. 
 

The applicant will be required to improve the parking area and access road 
using an all-weather material within the project site as required by the fire 
department for emergency access. 
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j.  The use shall have access to adequate transportation facilities without 
creating abnormally high traffic volumes and shall provide road 
improvements to mitigate impacts generated by the project.  

 
Exploratory and production natural gas well personnel will utilize Sandy 
Mush Road, Combs Road and Highway 59 as primary access.  Public 
Works/Road Division is not requesting additional right-of-way dedication 
along those roads. It is anticipated that there will be the following daily trips 
during the exploratory natural gas well construction process: 
 
• 1 Drilling Rig Truck – 1 trip to and from the site (2 total trips) 
• 18 Employee vehicles – 1 trip per day for 15 days (540 total trips) 
• 6 Field/Supervisor Pick-up Trucks – 1 trip per day for 15 days (180 total 

trips) 
 
A total of 722 trips will occur for 15 days during construction of the 
exploratory natural gas well, with a maximum of 44 trips per day.  During 
construction of the natural gas production well phase the following daily trips 
are as follows: 
 
• 1 Flat Bed Truck – 1 trip to and from the site for 5 days (10 total trips) 
• 1 Welding Truck– 2 trips per day for 5 days (20 total trips) 
• 3 Field/Supervisor Pick-up Trucks – 2 trips per day for 5 days (60 total 

trips) 
• 1 Water Truck – 2 trips per week for the first 30 days (16 total trips) 
 
A maximum of 12 daily trips will occur for the first 30 days.  After 
construction of the natural gas production well a field technician in charge of 
observing well operation and production facilities will visit each site once a 
day utilizing a pick-up truck. After the first 30 days of well operation water 
truck trips would occur once a month.  The field technician and water truck 
trips would occur throughout the operational life of the well.  Therefore, there 
will not be abnormally high traffic volumes generate by the project. 

 
Open Space/Conservation Chapter 
 
Objective 2.D (Chapter VI, Page VI-52) 

‘Clean, efficient and renewable energy resources are appropriately 
developed.’  

 
Development of natural gas expands potential energy resources in Merced County, 
and provides a clean source of energy.  Therefore, the application to construct a 
natural gas production well is consistent with the General Plan. 
 
 
 
 
 
 
 
 



Administrative Application No. AA09-024 – Panther Energy Company 
Planning Commission Staff Report – March 10, 2010 
Page 8 of 27 
 
 

 

Circulation Chapter 
 
Policy 2 (Goal 1, Objective 1.B, Page II-17) of the Circulation Chapter of the Merced 
County General Plan requires that; 

 
‘The acceptable level-of-service for roadways located within rural areas of 
the County shall be LOS “C” or better.’ 

 
Further, Policy 7 (Goal 1, Objective 1.B, Page II-17) specifies that; 

 
‘Right-of-way dedication and roadway improvements shall be required 
with the approval of land entitlements to offset circulation impacts 
resulting from the typical occupancy of such entitlement’.  

 
As noted in criteria (j) on the previous page a majority of the daily trips during 
construction of the exploratory natural gas well will occur for 15 days, whereas 
during the operational phase of the natural gas production well only 1 daily trip to 
the well site will occur.  According to the Initial Study traffic increases would be 
negligible in comparison with existing traffic volumes and the capacity on the 
roadways providing access for the site; traffic impacts would be less than significant. 
 
Public Works/Road Division is not recommending any additional right-of-way be 
dedicated along Sandy Mush Road, Combs Road, and Highway 59.  Therefore, the 
project is consistent with the Circulation Chapter of the General Plan.  
 

C. Zoning Code Consistency 
 

Section 18.47.64 of the Merced County Zoning Code sets criteria for the 
development of exploratory and production gas wells and includes the following 
items: 

 
1. Copy of lease, or evidence of ownership  
2. Oil and gas well indemnity bond with Merced County as beneficiary to 

reclaim the site after use.  
3. Authority to Construct or waiver from the San Joaquin Valley Unified Air 

Pollution Control District (SJVAPCD) 
4. Plot plan showing drill site location on assessor’s parcel map and access 

route. 
5. Plot plan showing detailed plan of drill site, including all structures, mobile 

homes and commercial coaches if used.  
 

With the exception of the SJVAPCD authorization, which has been made a condition 
of approval, the other required items have been satisfactorily submitted.   

 
Section 18.02.02 of the Zoning Code identifies an Administrative Application as 
being required for an oil/gas well which is located on land zoned General 
Agricultural (A-1) in the Zoning Code.  Therefore, the applicant has filed an 
Administrative Application for review and approval by the Planning Commission.  

   
 
 



Administrative Application No. AA09-024 – Panther Energy Company 
Planning Commission Staff Report – March 10, 2010 
Page 9 of 27 
 
 

 

1. Lot Development Standards  
(Merced County Zoning Code Section 18.02.03) 
 
Section 18.02.03 of the Zoning Code provides the following development 
standards for any proposed buildings constructed within agricultural zoned 
land.  The front yard setback is 20 feet, the side yard setback for a corner lot 
is 20 feet and 15 feet for an interior lot, and the rear yard setback is 25 feet. 
 
Although there are no permanent structures that will be constructed on the 
production well site, the facility is more than 650 feet from the nearest front 
property line, is at least 300 feet from the nearest side property line, and is at 
least 300 feet from the rear property line.  Therefore, the natural gas 
production well facility complies with the setback requirements in the Zoning 
Code. 
 

2. Landscape Standards 
(Merced County Zoning Code Section 18.38) 

 
Section 18.38.04.G.2 of the Zoning Code does not identify a requirement for 
landscaping of property or for land use activities that are located in the A-1 
zoning district. 
 
Although landscaping is not required in the A-1 zoning district typically for 
screening and aesthetic purposes the well production equipment and chain 
link fencing is located at least 1,900 feet from Sandy Mush Road so it won’t 
be highly visible from that road. 

 
3. Parking Requirements 

(Merced County Zoning Code Section 18.40) 
 

Based upon the information provided by the plot plan, operational statement 
and the Environmental Information Form there is an adequate parking area 
for employee vehicles. 

 
4.    Sign Requirements 

(Merced County Zoning Code Section 18.42) 
 

According to the application, one well identification and warning sign 18” by 
24” (3 square feet) will be posted on site.  

 
IV.       PUBLIC AGENCY REVIEW 

 
A. Preliminary Application Review – Internal County Departments 
 

The application was reviewed at the Preliminary Application Review (PAR) meeting 
held on June 25, 2009 that included the applicant’s representative and County staff 
representatives from the Department of Public Works/Roads Division, Department 
of Public Works/Building & Safety Division, Environmental Health Division, County 
Counsel, and the Planning and Community Development Department. 
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At this meeting the following comments and observations were made about the 
application.  The Public Works/Building & Safety Division commented that a building 
permit will be required.  The Environmental Health Division commented that a drill 
permit will be required from the Department of Oil, Gas, and Geothermal Resources, 
any sewage generated on-site shall be contained and disposed of properly, and a 
hazardous material business plan will be submitted if any hazardous materials will 
be used.  The Fire Department commented by memo that Panther Energy will be 
required to comply with requirements of Chapter 34, Section 3406.3 of the 2007 
California Fire Code. 

 
B. Outside Agency Review 

 
On June 10, 2009, the application was referred to the Department of Transportation 
(Caltrans), Department of Fish and Game, Regional Water Quality Control Board, 
Department of Oil & Gas, Army Corps of Engineers, and the Merced Irrigation 
District. 
 
On June 17, 2009, the Department of the Army submitted comments requiring the 
applicant to prepare a wetland delineation in order to ascertain if there are any 
Waters of the United States and to avoid discharging dredged to fill material into 
those waters. 
 
On June 17, 2009, the California Department of Fish and Game submitted 
comments states that the project may adversely impact biological resources.  San 
Joaquin Kit Fox, California Tiger Salamander, fairy shrimp species, and burrowing 
owl may occur within the project area.  Fish and Game requires that a 
reconnaissance level biological survey be conducted by a qualified wildlife 
biologist/botanist during appropriate survey periods.  The results of these surveys 
may help to determine whether or not any special status species or their habitats 
may be present within the project area.  This information is necessary to identify any 
mitigation, minimization, and avoidance measures and/or need for additional 
focused surveys.  The results of the reconnaissance biological survey should be 
submitted to the Department well in advance of any ground-disturbing activities. 
 
On June 18, 2009, the Merced Irrigation District (MID) submitted comments stating 
that the project site is located outside MID boundaries. 
 
On June 22, 2009, the Fish & Wildlife Service submitted comments stating that the 
project lies within the Vernal Pool Ecosystems Critical Habitat as designated under 
the Federal Endangered Species Act of 1973.  This project has the potential to 
adversely affect both Vernal Pool Critical Habitat and federally-listed species and 
the project applicant will need to comply with the Endangered Species Act. 
 
On June 23, 2009, the Department of Conservation, Division of Oil, Gas and 
Geothermal Resources submitted comments requiring the applicant to submit 
detailed drilling proposal for review, at that time the department will specify 
requirements for drilling operations. 
 
On June 26, 2009, the Regional Water Quality Control Board submitted comments 
requiring the applicant to explain how they will handle the disposal of the drilling 
mud and identify the permitted facility that would be used for disposal. 
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On July 10, 2009, the San Joaquin Valley Air Pollution Control District submitted 
comments that the project will be subject to Regulation VIII and that all portable 
emission units (including portable drilling rigs) are required to be registered with 
either the California Air Resources Board or this district. 

 
C. Municipal Advisory Council (MAC) 

 
The project is not within the referral area of a Municipal Advisory Council. 

 
V. PUBLIC COMMENT 

 
Notice of the application was published in the newspaper on February 20, 2010 and mailed 
to property owners within 300 feet of the project site on February 26, 2010.  The purpose of 
this notification is to give affected property owners the opportunity to express any 
comments for or against the application.  No comments have been submitted as of the 
completion of this report. 
 
The Initial Study was also posted for the required 30 day review period between January 
21, 2010 and February 22, 2010.  No member of the public within the County submitted 
comments regarding the Initial Study/Mitigated Negative Declaration. 
 

VI.     ENVIRONMENTAL REVIEW 
 

An Initial Study and Mitigated Negative Declaration was prepared and circulated for Panther 
Energy’s four exploratory natural gas wells and production wells in accordance with the 
requirements of the California Environmental Quality Act (CEQA) Section 15070 to 15075. 
As a result of this study, it was determined that the project will have no significant effect on 
the environment and there is not substantial evidence to result in the creation of significant 
adverse impacts on the environment with the incorporation of 15 mitigation measures, as 
defined by the California Environmental Quality Act (CEQA) Guidelines. The Initial Study is 
attached to the AA09-023 Staff Report and can be viewed on the Merced County Planning 
& Community Development\Project Environmental Review (CEQA) website.  
 
Mitigation Measure MM-Biological-9 in the Initial Study that was circulated for public review 
was replaced by a more comprehensive and better measure to protect fit fox habitat.  The 
original mitigation measure listed the 13 provisions of the USFWS’s published Standardized 
Recommendations for Protection of the San Joaquin kit fox Prior to or During Ground 
Disturbance (June 1999).  These 13 provisions shall apply and is referenced in this 
mitigation measure.  These standards include provisions for educating construction workers 
regarding the kit fox, keeping heavy equipment operating at safe speeds, checking 
construction pipes for kit fox occupation during construction, and similar low or no-cost 
activities. 
 
Initial Study Comments 
 
On January 28, 2010, the Native American Heritage Commission submitted comments 
requiring the applicant to contact the appropriate Information Center for a record search to 
determine if the project site has previously been surveyed for cultural resources, if any 
cultural resources have already been recorded on the project site, if there is a probability 
that cultural resources may be present on the project site, and if a survey is required to 
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determine whether previously unrecorded cultural resources are present.  The Initial Study 
indicates that MBA conducted a record search at the Central California Information Center 
(CCIC) on January 29, 2009 that not only covered the project site but also a 0.25 mile 
radius around the project site.  The record search concluded that no prehistoric or historic 
or historic resources have been recorded within the project area or a 0.25 mile radius. 
 
On February 4, 2010, the U.S. Army Corps of Engineers submitted comments requiring a 
Department of the Army permit for the placement of fill within approximately 0.10 acre of 
waters of the United States within the well pad footprint. 
 
On February 9, 2010, the San Joaquin Valley Air Pollution Control District submitted 
comments stating that the project may be subject to District Rule 9510 (Indirect Source 
Review).  Rule 9510 requires applicants subject to the rule to provide information that 
enables the District to quantify construction, area and operational emissions, and potentially 
mitigate a portion of those emissions.  An application must be filed with the District no later 
than concurrent with application with a local agency for the final discretionary approval.  
Another letter dated February 9, 2010, was submitted reiterating the requirements 
described in the early referral comment letter dated July 2, 2009. 
 
On February 22, 2010, the California Department of Fish and Game submitted comments 
requiring that a project site and surrounding areas be surveyed by a qualified biologist to 
determine if California Tiger Salamander (CTS) is present.  Both Fish and Game and 
United States Fish and Wildlife Service should be consulted regarding potential impacts to 
this species and for permitting requirements, well in advance of any potential project-related 
impacts. 
 
Mitigation Measures to Avoid Potentially Significant Effects 
 
The Initial Study/Mitigated Negative Declaration prepared for the four natural gas well 
projects contains a total of 16 mitigation measures.  There are only 15 mitigation measures 
identified below that pertain to the Lucy Goose well site.  One of the 16 mitigation measures 
only applies to the Champ #1-22 natural gas well project (AA09-031). 

 
MM-Biological-1.  
 
Prior to construction of the Lucy Goose well site, protocol-level botanical surveys shall be 
conducted by a qualified botanist.  Surveys shall be conducted in accordance with the 
Botanical Survey Guidelines of the California Native Plant Society (2001 revised).  The 
timing of the surveys shall occur during the identifiable period for all potentially occurring 
species.  For the 15 species that may occur on the site, surveys in early May and in late 
July would be sufficient, given average temperatures and rainfall.  If populations are 
identified, the report prepared for the survey shall be submitted to CDFG and/or USFWS to 
determine the appropriate mitigation, if necessary.  This may include collection and 
transport of topsoil to the area adjacent to the project, and/or transplanting of perennial 
individuals. 

 
MM-Biological-2.  
 
Prior to construction of the Lucy Goose well site, protocol-level surveys for listed vernal pool 
invertebrate species shall be conducted in all suitable seasonal wetland features within the 
project site and within 250 feet of the project site.  Surveys will be conducted according to 
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the Interim Survey Guidelines to Permittees for Recovery Permit under Section 10(a)(1)(A) 
of the Endangered Species Act for Listed Vernal Pool Branchiopods (USFWS 1996).  The 
guidance recommends that either two full wet season surveys be conducted within a five-
year period or a full wet season and a consecutive dry season (or vice versa) be conducted.  
Alternatively, presence of these species may be assumed throughout this area.   
 
Impacts to vernal pool invertebrate species and mitigation requirements for impacts would 
be determined during Section 7 consultation between USACE and USFWS.  In general, 
mitigation for wetland features that do not provide suitable habitat for listed vernal pool 
branchiopods will occur at a minimum ratio of 2:1 (one acre of habitat preserved and one 
acre of habitat restored) for each acre directly impacted.  If listed vernal pool branchiopods 
are present; direct impacts to these occupied habitats will be mitigated at an offsite 
USFWS-approved mitigation bank at a ratio of 3:1 (2:1 preservation and 1:1 creation), and 
indirect impacts will be mitigated at a ratio of 2:1 preservation.   
 
MM-Biological-3.  
 
Prior to construction of the Lucy Goose well site, protocol-level surveys for blunt-nosed 
leopard lizard shall be conducted by a permitted biologist Surveys shall be conducted in 
accordance with the Approved Survey Protocol for the Blunt-Nosed Leopard Lizard (CDFG 
2004).  If present, impacts to blunt-nosed leopard lizard and mitigation requirements for 
impacts would be determined during Section 7 consultation between USACE and USFWS. 
Given the limited well pad size avoidance and minimization measures prescribed through 
the Section 7 consultation process would insure impacts to the Blunt-Nosed Leopard Lizard 
are less-than-significance 

 
MM-Biological-4.  
 
Prior to implementation of any ground clearing activities, a qualified biologist shall survey 
the area to determine whether burrows suitable for burrowing owl are present within 500 
feet of the project site.  The survey shall be conducted no more than 30 days prior to 
ground clearing activities.  If no suitable burrows are identified, then no additional mitigation 
is required.  However, if ground clearing activities are delayed beyond 30 days, additional 
surveys for burrows shall be required.  
 
If suitable burrows are observed, then no more than 30 days prior to the beginning of 
ground disturbance a pre-construction survey for burrowing owls shall be conducted by a 
qualified biologist in general accordance with the Burrowing Owl Survey Protocol and 
Mitigation Guidelines by the California Burrowing Owl Consortium, and a report prepared 
and submitted to CDFG prior to groundbreaking. 
 
If occupied burrows are identified, the following specific mitigation measures shall be 
implemented: 
 
1. Occupied burrows should not be disturbed during the nesting season (February 1 

through August 31) unless a qualified biologist approved by DFG verifies that egg-
laying and incubation has not started or that juveniles from occupied burrows are 
capable of independent survival. 
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2. To avoid impacts to occupied burrows, no extraction shall occur within 500 feet of the 
burrows during the breeding season (February 1 through August 31), or within 160 
feet during the non-breeding season (September 1 through January 31).   

 
3. If destruction of occupied burrows is unavoidable: 

   
• Destruction shall occur only outside of the nesting season (between September 1 

and January 31).   
• Resident owls shall be moved away from the disturbance area by a qualified 

biologist using only passive relocation techniques.   
• Existing unsuitable burrows shall be enhanced or new burrows created at a ratio 

of 2:1 prior to relocation of resident owls. 
 
MM-Biological-5.  
 
If construction of the well sites is initiated during the nesting season of California horned 
lark and loggerhead shrike (March – July), pre-construction nesting bird surveys shall be 
conducted in all suitable habitat within 150 feet of the project site.  Surveys shall be 
conducted by a qualified biologist no more than 30 days prior to the start of construction.  If 
an active nest is found, no construction shall occur within 150 feet of the nest until all chicks 
have successfully fledged, or until nest failure is documented as determined by a qualified 
biologist. 
 
MM-Biological-6.  
 
If construction occurs during the nesting season (generally March 1 through September 1), 
preconstruction surveys for nesting Swainson’s hawk shall be conducted within 0.5 mile of 
the project site.  Surveys shall be conducted no more than 14 days prior to initiation of 
construction.  If active nests are located, construction shall be halted until fledging has 
occurred or nest failure documented as determined by a qualified biologist.  Alternatively, 
CDFG may be consulted to determine if project construction is likely to impact nesting 
individuals and if construction may proceed.  If construction proceeds, CDFG may require 
additional mitigation, including the presence of a biological monitor to ensure that 
construction does not result in nest abandonment. 

 
MM-Biological-7.  
 
Pre-construction nesting bird surveys shall be conducted for any project component to be 
installed during the nesting season, which typically runs from March 1 through September 
1.  The surveys shall be conducted by a qualified biologist and shall include all trees and 
shrubs (suitable for loggerhead shrike) within 250 feet of the project site.  Surveys shall be 
conducted no more than 30 days prior to the start of construction.  If an active nest is found, 
no construction shall occur within 250 feet of the nest until all chicks have successfully 
fledged, or until nest failure is documented as determined by a qualified biologist. 
 
MM-Biological-8.  
 
Prior to construction of the well site, a qualified biologist shall conduct a San Joaquin kit fox 
habitat assessment.  All potentially suitable burrows shall be mapped, and photographed, 
and any observations in or around the burrow shall be described.  A brief report shall be 
prepared and included in the Section 404 Clean Water Act permit submitted to USACE.  If it 
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is determined that the project may impact San Joaquin kit fox, mitigation requirements for 
impacts would be determined during Section 7 consultation between USACE and USFWS.   
 
MM-Biological-9.  
 
Prior to issuance of a permit to construct, and no less than 14 days and no more than 30 
days prior to ground disturbance or commencement of construction, a qualified biologist 
shall conduct a protocol level survey to determine the presence of the San Joaquin Kit Fox.  
In the event that this species is detected during protocol-level surveys, consultation with the 
California Department of Fish and Game (DFG) and the United States Fish and Wildlife 
Service (USFWS) shall be required to discuss how to implement the project and avoid 
“take”.  If “take” cannot be avoided, acquisition of a State Incidental Take Permit and 
corresponding federal take permit will be required prior to project implementation.  If the 
survey identifies potential dens (defined as burrows at least four inches in diameter that 
open up within two feet), potential den entrances shall be dusted for three calendar days to 
register track of any San Joaquin kit fox present.  If no kit fox activity is identified, potential 
dens may be destroyed. 
 
If San Joaquin kit fox is identified, then dens shall be monitored to determine if occupation 
is by an adult fox only or is a natal den (natal dens usually have multiple openings).  If the 
den is occupied by an adult only, the den may be destroyed when the adult fox has moved 
or is temporarily absent.  If the den is a natal den, in coordination with the USFWS, a buffer 
zone of 250-feet shall be maintained around the den until the biologist determines that the 
den has been vacated.  Where San Joaquin kit fox is identified, the provisions of the 
USFWS’s published Standardized Recommendations for Protection of the San Joaquin kit 
fox Prior to or During Ground Disturbance (June 1999) shall apply (except that 
preconstruction survey protocols shall remain as established in this paragraph).  These 
standards include provisions for educating construction workers regarding the kit fox, 
keeping heavy equipment operating at safe speeds, checking construction pipes for kit fox 
occupation during construction, and similar low or no-cost activities. 
 
MM-Biological-11.  
 
Prior to construction of the Lucy Goose well site, a report of the jurisdictional delineation of 
waters of the U.S., including wetlands, conducted for the project shall be prepared and 
submitted to USACE Sacramento District for verification.  Once verified, a Clean Water Act 
Section (CWA) 404 permit shall be prepared and submitted to USACE, and a CWA Section 
401 permit prepared and submitted to the Regional Water Quality Control Board.  No 
construction activities shall occur until all permits have been received and all mitigation has 
been carried out and verified. 
 
MM-Cultural-1.  
 
If potentially significant historic or archaeological resources are discovered during ground-
disturbing activities associated with construction of the proposed project, all work within 100 
feet of the resource shall stop until a qualified archaeologist can assess the significance of 
the find, and, if necessary, develop appropriate mitigation measures in consultation with 
Merced County and other appropriate agencies and individuals.  If significant resources are 
discovered, a formal evaluation using CEQA criteria will be conducted to determine if 
further study, test excavations, or data recovery procedures are necessary. 
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MM-GHG-1.  
 
The project applicant shall work with the SJVAPCD to determine the applicable BPS 
measures for the project.  The project shall incorporate either the identified BPS or 
Approved Alternate Technology prior to construction. 
 
MM-Hydrology-1.  

 
A site-specific SWPPP shall be prepared as part of the NPDES General Construction 
Activities Stormwater Permit, if project grading or trenching will occur during the rainy 
season (November – March).  If project grading or trenching will occur outside the rainy 
season, then a site-specific SWPP will not be required.  The site-specific SWPP will require 
the construction contractor to incorporate the SWPPP Best Management Practices (BMP) 
measures into all aspects of the project.  The BMPs will include measures for management 
and operation of construction sites to control and minimize the potential contribution of 
pollutants to storm runoff from these areas.  These measures address procedures for 
controlling erosion and sedimentation and management of all aspects of the construction to 
ensure control of potential water pollution sources. 
 
Construction phase BMPs will include: 
 
• Dust control 
• Minimal use of water for dust control (only as much as needed) 
• Dry sweeping and/or storm drain inlet control measure (e.g. sandbags, filter fabric, fiber 

rolls, etc.) 
• Install silt barriers around sensitive areas and wherever earthwork activities might result 

in erosion and sediment transport 
• Stabilize stockpiled soils 
• Post-construction stabilization or revegetation 
• Runoff control 

 

The measures included in the SWPPP will be monitored regularly for effectiveness.  If a 
measure is found to be ineffective, it will be redesigned or replaced immediately. 
 
MM-Noise-1. 

 
The Applicant shall implement the following measures during project-related construction: 

 
• Construction activities, with the exception of well drilling activities, shall be limited to 

between 7 a.m. and 6 p.m., Monday through Saturday, to avoid noise-sensitive hours of 
the day.  Construction activities shall be prohibited on Sundays and holidays.  

• Construction staging and heavy equipment maintenance activities shall be performed a 
minimum distance of 300 feet from the nearest residence, unless safety or technical 
feasibility takes precedence, which will be determined by the Construction Site 
Manager.  

• Construction equipment noise shall be minimized by muffling and shielding intakes and 
exhaust on construction equipment (in accordance with the manufacturer’s 
specifications) and by shrouding or shielding impact tools. 

• Construction contractors shall locate fixed construction equipment (such as 
compressors and generators) and construction staging areas as far as possible from 
nearby residences.  Stationary combustion equipment such as pumps or generators 
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operating within 300 feet of the nearest residence shall be shielded with a noise 
protection barrier. 

 
MM-Transportation-1.   
 
Prior to the commencement of drilling activities, the project applicant will consult with the 
Merced County Fire Marshal to determine the appropriate site configuration of the Champ 
and Lucy Goose well sites to allow for emergency equipment turning-radius.  Turning-radius 
configuration will be determined by Section D103.4 of the California Fire Code or as 
approved by the Merced County Fire Marshal. 
 

VII. CONCLUSION 
 

Based on the information provided in the application, operational statement, and the plot 
plan, Planning Staff has determined that the application is consistent with the General Plan 
and Zoning Code.  A CEQA Initial Study was prepared by Michael Brandman & Associates 
(MBA) that determined that the construction of a natural gas production well is not likely to 
result in the creation of adverse impacts to the environment with the incorporation of 15 
mitigation measures. 

 
VIII. REQUIRED ACTION 

 
A. CEQA Determination 

 
Staff recommends that the Planning Commission adopt the Mitigated Negative 
Declaration and the Mitigation Monitoring Reporting Program in accordance with 
Section 15070 to 15075 of the CEQA Guidelines and make the following motion. 
 
MOTION:  Adopt the Mitigated Negative Declaration and Mitigation Monitoring 
Reporting Program based on the following findings: 
 
CEQA Findings 

 
1. The Initial Study and Mitigated Negative Declaration was prepared and 

circulated in accordance with Section 15070 of the CEQA Guidelines and 
reflects the independent judgment of the County. 

 
2. Based on the Initial Study the project will not have a significant effect on the 

environment with the implementation of the five Mitigation Measures as 
follows: 

  
• Protocol-level botanical surveys by a qualified botanist for special 

status plant species. 
• Protocol-level surveys for listed vernal pool invertebrate species. 
• Protocol-level surveys for blunt-nosed leopard lizard by a permitted 

biologist. 
• Pre-construction survey for the burrowing owl during the nesting 

season. 
• Pres-construction surveys for the California horned lark and 

loggerhead shrike during the nesting season. 
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• Pre-construction surveys for nesting northern harrier and for nesting 
Swainson’s hawk during the nesting season. 

• Preconstruction survey for all trees and shrubs (suitable for loggerhead 
shrike) within 250 feet of the project site. 

• San Joaquin kit fox habitat assessment by a qualified biologist. 
• Protection of the San Joaquin Kit Fox Prior to or During Ground 

Disturbance. 
• Preparation and submittal of a jurisdictional delineation of waters of the 

U.S., including wetlands to USACE Sacramento District. 
• Evaluation of historic and archaeological resources if discovered during 

ground disturbing activities. 
• Reduction of Greenhouse Gas emissions through Best Performance 

Standards. 
• Preparation of a site-specific Stormwater Pollution Protection Plan 

(SWPPP) as part of the NPDES General Construction Activities 
Stormwater Permit, if project grading or trenching will occur during the 
rainy season (November – March). 

• Reduction of noise impacts during construction activities.  
• Consultation with the Merced County Fire Marshal to determine the 

appropriate site configuration of the Lucy Goose well sites to allow for 
emergency equipment turning-radius.   

 
3. The Initial Study/Mitigated Negative Declaration was posted for the required 

30-day review period from January 21, 2010 to February 22, 2010.  
 

B. Project Determination 
 

Staff recommends that the Planning Commission approve Administrative Application 
No. AA09-024 based on the following findings and recommended conditions of 
approval and make the following motion. 
 
MOTION:  Approve Administrative Application No. AA09-024, based on the 12 
findings and subject to the 32 conditions of approval. 
 
1. The applicant, Panther Energy Company, proposes to construct an 

exploratory natural gas well on a 62,500 square foot (250’ x 250’) drilling pad 
on a 278 acre parcel, as per Section 18.47.64 et seq. of the Merced County 
Zoning Code, requiring approval of exploratory gas wells.  If the exploratory 
natural well discovers a sufficient amount of natural gas a natural gas 
production well will be constructed on the same 62,500 square foot drilling 
pad. 

 
2. The project is located on the south side of Sandy Mush Road, 4,000 feet 

east of Combs Road in the Merced area.   
 
3. The site is designated as Agricultural land use in the County General Plan 

and is zoned   A-1 (General Agricultural). 
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4. The proposed project, if operated in compliance with County and State 
regulations and the conditions of approval, will not be a nuisance nor 
detrimental to the public health, safety or general welfare. 

 
5. The project is consistent with the Merced County General Plan. 
   
6. The application has been adequately noticed and advertised. 
 
7. The proposal was referred to the following County agencies fro review: 

Department of Public Works/Roads Division, Public Works/Building & Safety 
Division, Fire Department, and Environmental Health Division. Referrals 
were also sent to the Department of Transportation (Caltrans), Merced 
Irrigation District, Department of Fish and Game, Regional Water Quality 
Control Board, the San Joaquin Valley Air Pollution Control District, Army 
Corps of Engineers, and the Department of Oil and Gas. 

 
8. The application complies with all applicable development standards of the 

Merced County Zoning Code.  
 
9. A variety of residential, commercial, and agricultural uses can benefit from 

the natural gas could be used in local towns as well as dairy operations, 
poultry ranches, etc.  

 
10. The applicant proposes no habitable structures within the production well 

site.   
 
11. The proposed production site will only utilize less than 1 percent of the entire 

278 acres (1.43 acres ÷ 278 acres = .005). 
 
12. A total of 722 daily trips will occur for 15 days during construction of the 

exploratory natural gas well, whereas only one daily trip will occur during the 
operational life of the natural gas production well. 

 
C. Conditions of Approval 

 
 Planning & Community Development Department 
 

1. Administrative Application No. AA09-024 is granted to construct an 
exploratory natural gas well within a 62,500 square foot (250’ x 250’) drilling 
pad on a 278 acre parcel.  The applicant shall operate the exploratory 
natural gas well site in a manner that is consistent with the submitted 
operational statement and approved plot plan. 

 
2. If the exploratory natural gas well discovers a sufficient amount of natural 

gas the construction of a natural gas production well is granted on the same 
62,500 square foot drilling pad.  The applicant shall operate the production 
natural gas well site in a manner that is consistent with the submitted 
operational statement and approved plot plan. 
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3. The applicant is required to submit a Minor Modification application to the 
Planning and Community Development Department to modify any part of this 
Administrative Application permit. 

 
4. The applicant shall comply with all applicable local, state and federal 

standards and regulations.  
 
5. For the purpose of condition monitoring, an inspection fee in the amount of 

$486.00 shall be required.  This fee shall be paid within 30 days of the 
approval date.  Should additional inspections be required, inspection time 
shall be billed to the applicant at the established hourly rate at the time of the 
inspection. 

 
6. The exploratory gas well permit shall be effective for 60 days upon 

commencement of drilling. This permit shall remain active for one year from 
the date of approval. 
 

 
County Counsel 

7. Panther Energy Company must indemnify, defend and hold harmless, the 
County of Merced, its Board of Supervisors, commissions, officers, 
employees, agents and assigns (hereinafter “County”) from and against any 
and all claims, petitions, demands, liability, judgments, awards, interest, 
attorney’s fees, expert witness and consultant fees and other costs and 
expenses of whatsoever kind or nature, at any time arising out of or in any 
way connected with the approval, modification, denial, or the exhaustion of 
administrative appeals associated with the Lucy Goose #1-3 Well (“project”) 
whether in tort, contract, writ of mandamus, or otherwise. This duty shall 
include, but not be limited to, claims, petitions, or the like for bodily injury, 
property damage, personal injury, contractual damages, writ of mandamus, 
or otherwise alleged to be caused to any person or entity including, but not 
limited to employees, agents, commissions, boards, and officers of Panther 
Energy Company.  The liability of Panther Energy Company for indemnity 
under this term and condition shall apply, regardless of fault, to any acts or 
omissions, willful misconduct, or negligent conduct of any kind, on the part of 
Panther Energy Company, its employees, subcontractors, agents, and 
officers. The duty shall extend to any allegation or claim of liability, or 
petition, except in circumstances found by a jury or judge to be the sole and 
legal result of the willful misconduct of County.  This duty shall arise at the 
first notice of filing a lawsuit, claim, petition, or allegation of liability against 
County.  Panther Energy Company will on request and at its expense, 
defend any action suit or proceeding arising hereunder.  This  term and 
condition and shall not be limited to any claim, petition, demand,  liability, 
judgment, award, interest, attorney’s fees, expert or consultant witness fees, 
legal research fees, staff and administrative costs, administrative record 
costs, materials, and costs and expenses of whatsoever kind or nature, that 
may arise at the time of project approval, modification, or denial, but shall 
also apply to all such claims and the like, after project approval, modification, 
denial, or the exercise or exhaustion of administrative appeals, including but 
not limited to actions arising from public interest, land use and environmental 
legal actions. Attorney’s fees shall include any and all attorney’s fees but not 
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be limited to attorney’s fees and staff time incurred by the offices of County 
counsel. County shall have full discretion to select legal counsel of its own 
choosing to represent County, at a cost not exceeding the prevailing and 
reasonable rates for counsel practicing environmental and land use law in 
the State of California, or practicing any other area of law that the County 
determines the claim may reasonably require. This term and condition for 
indemnification shall be interpreted to the broadest extent permitted by law. 

 

 
Department of Public Health/Division of Environmental Health 

8. The natural gas well shall be drilled under permit from the California Division 
of Oil, Gas, and Geothermal Resources.  If the well if dry or when use of the 
well is discontinued, it shall be destroyed under permit from the California 
Division of Oil, Gas, and Geothermal Resources. 

 
9. All sewage generated on-site shall be contained in the sewage holding tanks 

of trailers or in portable restrooms.  If dumped in Merced County, sewage 
shall be dumped at an approved site.  If pumped from the holding tanks in 
Merced County, pumping shall be done by a business holding a septic 
pumper permit issued by MCDEH. 

 
10. Any hazardous material stored on-site over threshold quantities (55 gallons, 

200 cu. ft. or 500 pounds) requires that a hazardous materials business plan 
(HMBP) be filed with the Division of Environmental Health.  Any quantity of 
hazardous waste generated on-site also requires that a HMBP be filed.  
Contact Vickie Hayer 381-1083 or Kerri Gibbons at 381-1094. 

 
Regional Water Quality Control Board 
 
11. Prior to the start of construction of the exploratory natural gas well, the 

applicant shall explain how the drilling mud and liquids will be handled for 
disposal and identify the permitting facility that will be used for disposal and 
how the wastewater will be stored at the site and identify the permitted Class 
II injection well or disposal facility that will be used for wastewater disposal. 

 

 
San Joaquin Air Pollution Control District 

12. The application shall be subject to Regulation VIII (Fugitive PM10 
Prohibitions. 

 
13. All portable emission units (including portable drilling rigs) shall be required 

to be registered with either the California Air Resources Board (CARB) or 
with the District (Rule 2280 Portable Equipment Registration). 
 

14. The project may be subject to District Rule 9510 (Indirect Source Review).  
Rule 9510 requires applicants subject to the rule to provide information that 
enables the District to quantify construction, area and operational emissions, 
and potentially mitigate a portion of those emissions.  An application must be 
filed with the District no later than concurrent with application with a local 
agency for the final discretionary approval. 
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Department of Conservation 

15. Prior to drilling, Panther Energy shall submit detailed drilling plans to the 
Department of Conservation for their review and approval. 

 
U.S. Army Corps of Engineers - Department of the Army 

 
16. A Department of the Army permit shall be required for the placement of fill 

within approximately 0.10 acre of waters of the United States within the well 
pad footprint. 

 
California Department of Fish and Game 
 
17. The project site and surrounding areas shall be surveyed by a qualified 

biologist using the Interim Guidance on Site Assessment and Field Surveys 
for Determining Presence or a Negative Finding of the California Tiger 
Salamander whish was issued by the Department of the United States Fish 
and Wildlife Service (USFWS) in 2003.  Fish and Game and USFWS should 
then be consulted regarding potential impacts to this species and for 
permitting requirements, well in advance of any potential project-related 
impacts 

 
Mitigation Measures 

 
18. MM-Biological-1.  Prior to construction of the Lucy Goose well site, 

protocol-level botanical surveys shall be conducted by a qualified botanist.  
Surveys shall be conducted in accordance with the Botanical Survey 
Guidelines of the California Native Plant Society (2001 revised).  The timing 
of the surveys shall occur during the identifiable period for all potentially 
occurring species.  For the 15 species that may occur on the site, surveys in 
early May and in late July would be sufficient, given average temperatures 
and rainfall.  If populations are identified, the report prepared for the survey 
shall be submitted to CDFG and/or USFWS to determine the appropriate 
mitigation, if necessary.  This may include collection and transport of topsoil 
to the area adjacent to the project, and/or transplanting of perennial 
individuals. 

 
19. MM-Biological-2.  Prior to construction of the Lucy Goose well site, 

protocol-level surveys for listed vernal pool invertebrate species shall be 
conducted in all suitable seasonal wetland features within the project site 
and within 250 feet of the project site.  Surveys will be conducted according 
to the Interim Survey Guidelines to Permittees for Recovery Permit under 
Section 10(a)(1)(A) of the Endangered Species Act for Listed Vernal Pool 
Branchiopods (USFWS 1996).  The guidance recommends that either two 
full wet season surveys be conducted within a five-year period or a full wet 
season and a consecutive dry season (or vice versa) be conducted.  
Alternatively, presence of these species may be assumed throughout this 
area.   
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Impacts to vernal pool invertebrate species and mitigation requirements for 
impacts would be determined during Section 7 consultation between USACE 
and USFWS.  In general, mitigation for wetland features that do not provide 
suitable habitat for listed vernal pool branchiopods will occur at a minimum 
ratio of 2:1 (one acre of habitat preserved and one acre of habitat restored) 
for each acre directly impacted.  If listed vernal pool branchiopods are 
present; direct impacts to these occupied habitats will be mitigated at an 
offsite USFWS-approved mitigation bank at a ratio of 3:1 (2:1 preservation 
and 1:1 creation), and indirect impacts will be mitigated at a ratio of 2:1 
preservation.   

 
20. MM-Biological-3.  Prior to construction of the Lucy Goose well site, 

protocol-level surveys for blunt-nosed leopard lizard shall be conducted by a 
permitted biologist Surveys shall be conducted in accordance with the 
Approved Survey Protocol for the Blunt-Nosed Leopard Lizard (CDFG 2004).  
If present, impacts to blunt-nosed leopard lizard and mitigation requirements 
for impacts would be determined during Section 7 consultation between 
USACE and USFWS. Given the limited well pad size avoidance and 
minimization measures prescribed through the Section 7 consultation 
process would insure impacts to the Blunt-Nosed Leopard Lizard are less-
than-significance 

 
21. MM-Biological-4.  Prior to implementation of any ground clearing activities, 

a qualified biologist shall survey the area to determine whether burrows 
suitable for burrowing owl are present within 500 feet of the project site.  The 
survey shall be conducted no more than 30 days prior to ground clearing 
activities.  If no suitable burrows are identified, then no additional mitigation 
is required.  However, if ground clearing activities are delayed beyond 30 
days, additional surveys for burrows shall be required.  

 
If suitable burrows are observed, then no more than 30 days prior to the 
beginning of ground disturbance a pre-construction survey for burrowing 
owls shall be conducted by a qualified biologist in general accordance with 
the Burrowing Owl Survey Protocol and Mitigation Guidelines by the 
California Burrowing Owl Consortium, and a report prepared and submitted 
to CDFG prior to groundbreaking. 

 
If occupied burrows are identified, the following specific mitigation measures 
shall be implemented: 

 
1. Occupied burrows should not be disturbed during the nesting season 

(February 1 through August 31) unless a qualified biologist approved 
by DFG verifies that egg-laying and incubation has not started or that 
juveniles from occupied burrows are capable of independent survival. 

 
2. To avoid impacts to occupied burrows, no extraction shall occur within 

500 feet of the burrows during the breeding season (February 1 
through August 31), or within 160 feet during the non-breeding season 
(September 1 through January 31).   
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3. If destruction of occupied burrows is unavoidable: 
   

• Destruction shall occur only outside of the nesting season (between 
September 1 and January 31).   

• Resident owls shall be moved away from the disturbance area by a 
qualified biologist using only passive relocation techniques.   

• Existing unsuitable burrows shall be enhanced or new burrows 
created at a ratio of 2:1 prior to relocation of resident owls. 

 
22. MM-Biological-5.  If construction of the well sites is initiated during the 

nesting season of California horned lark and loggerhead shrike (March – 
July), pre-construction nesting bird surveys shall be conducted in all suitable 
habitat within 150 feet of the project site.  Surveys shall be conducted by a 
qualified biologist no more than 30 days prior to the start of construction.  If 
an active nest is found, no construction shall occur within 150 feet of the nest 
until all chicks have successfully fledged, or until nest failure is documented 
as determined by a qualified biologist. 

 
23. MM-Biological-6.  If construction occurs during the nesting season 

(generally March 1 through September 1), preconstruction surveys for 
nesting Swainson’s hawk shall be conducted within 0.5 mile of the project 
site.  Surveys shall be conducted no more than 14 days prior to initiation of 
construction.  If active nests are located, construction shall be halted until 
fledging has occurred or nest failure documented as determined by a 
qualified biologist.  Alternatively, CDFG may be consulted to determine if 
project construction is likely to impact nesting individuals and if construction 
may proceed.  If construction proceeds, CDFG may require additional 
mitigation, including the presence of a biological monitor to ensure that 
construction does not result in nest abandonment. 

 
24. MM-Biological-7.  Pre-construction nesting bird surveys shall be conducted 

for any project component to be installed during the nesting season, which 
typically runs from March 1 through September 1.  The surveys shall be 
conducted by a qualified biologist and shall include all trees and shrubs 
(suitable for loggerhead shrike) within 250 feet of the project site.  Surveys 
shall be conducted no more than 30 days prior to the start of construction.  If 
an active nest is found, no construction shall occur within 250 feet of the nest 
until all chicks have successfully fledged, or until nest failure is documented 
as determined by a qualified biologist. 

 
25. MM-Biological-8.  Prior to construction of the well site, a qualified biologist 

shall conduct a San Joaquin kit fox habitat assessment.  All potentially 
suitable burrows shall be mapped, and photographed, and any observations 
in or around the burrow shall be described.  A brief report shall be prepared 
and included in the Section 404 Clean Water Act permit submitted to 
USACE.  If it is determined that the project may impact San Joaquin kit fox, 
mitigation requirements for impacts would be determined during Section 7 
consultation between USACE and USFWS.   
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26. MM-Biological-9.  Prior to issuance of a permit to construct, and no less 
than 14 days and no more than 30 days prior to ground disturbance or 
commencement of construction, a qualified biologist shall conduct a protocol 
level survey to determine the presence of the San Joaquin Kit Fox.  In the 
event that this species is detected during protocol-level surveys, consultation 
with the California Department of Fish and Game (DFG) and the United 
States Fish and Wildlife Service (USFWS) shall be required to discuss how 
to implement the project and avoid “take”.  If “take” cannot be avoided, 
acquisition of a State Incidental Take Permit and corresponding federal take 
permit will be required prior to project implementation.  If the survey identifies 
potential dens (defined as burrows at least four inches in diameter that open 
up within two feet), potential den entrances shall be dusted for three 
calendar days to register track of any San Joaquin kit fox present.  If no kit 
fox activity is identified, potential dens may be destroyed. 

 
If San Joaquin kit fox is identified, then dens shall be monitored to determine 
if occupation is by an adult fox only or is a natal den (natal dens usually have 
multiple openings).  If the den is occupied by an adult only, the den may be 
destroyed when the adult fox has moved or is temporarily absent.  If the den 
is a natal den, in coordination with the USFWS, a buffer zone of 250-feet 
shall be maintained around the den until the biologist determines that the 
den has been vacated.  Where San Joaquin kit fox is identified, the 
provisions of the USFWS’s published Standardized Recommendations for 
Protection of the San Joaquin kit fox Prior to or During Ground Disturbance 
(June 1999) shall apply (except that preconstruction survey protocols shall 
remain as established in this paragraph).  These standards include 
provisions for educating construction workers regarding the kit fox, keeping 
heavy equipment operating at safe speeds, checking construction pipes for 
kit fox occupation during construction, and similar low or no-cost activities. 

 
27. MM-Biological-11.  Prior to construction of the Lucy Goose well site, a 

report of the jurisdictional delineation of waters of the U.S., including 
wetlands, conducted for the project shall be prepared and submitted to 
USACE Sacramento District for verification.  Once verified, a Clean Water 
Act Section (CWA) 404 permit shall be prepared and submitted to USACE, 
and a CWA Section 401 permit prepared and submitted to the Regional 
Water Quality Control Board.  No construction activities shall occur until all 
permits have been received and all mitigation has been carried out and 
verified. 

 
28. MM-Cultural-1.  If potentially significant historic or archaeological resources 

are discovered during ground-disturbing activities associated with 
construction of the proposed project, all work within 100 feet of the resource 
shall stop until a qualified archaeologist can assess the significance of the 
find, and, if necessary, develop appropriate mitigation measures in 
consultation with Merced County and other appropriate agencies and 
individuals.  If significant resources are discovered, a formal evaluation using 
CEQA criteria will be conducted to determine if further study, test 
excavations, or data recovery procedures are necessary. 
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29. MM-GHG-1.  The project applicant shall work with the SJVAPCD to 
determine the applicable BPS measures for the project.  The project shall 
incorporate either the identified BPS or Approved Alternate Technology prior 
to construction. 

 
30. MM-Hydrology-1.  A site-specific SWPPP shall be prepared as part of the 

NPDES General Construction Activities Stormwater Permit, if project grading 
or trenching will occur during the rainy season (November – March).  If 
project grading or trenching will occur outside the rainy season, then a site-
specific SWPP will not be required.  The site-specific SWPP will require the 
construction contractor to incorporate the SWPPP Best Management 
Practices (BMP) measures into all aspects of the project.  The BMPs will 
include measures for management and operation of construction sites to 
control and minimize the potential contribution of pollutants to storm runoff 
from these areas.  These measures address procedures for controlling 
erosion and sedimentation and management of all aspects of the 
construction to ensure control of potential water pollution sources. 

 
Construction phase BMPs will include: 

 
• Dust control 
• Minimal use of water for dust control (only as much as needed) 
• Dry sweeping and/or storm drain inlet control measure (e.g. sandbags, 

filter fabric, fiber rolls, etc.) 
• Install silt barriers around sensitive areas and wherever earthwork 

activities might result in erosion and sediment transport 
• Stabilize stockpiled soils 
• Post-construction stabilization or revegetation 
• Runoff control 

 

The measures included in the SWPPP will be monitored regularly for 
effectiveness.  If a measure is found to be ineffective, it will be redesigned or 
replaced immediately. 

 
31. MM-Noise-1.  The Applicant shall implement the following measures during 

project-related construction: 
 

• Construction activities, with the exception of well drilling activities, shall 
be limited to between 7 a.m. and 6 p.m., Monday through Saturday, to 
avoid noise-sensitive hours of the day.  Construction activities shall be 
prohibited on Sundays and holidays.  

• Construction staging and heavy equipment maintenance activities shall 
be performed a minimum distance of 300 feet from the nearest 
residence, unless safety or technical feasibility takes precedence, which 
will be determined by the Construction Site Manager.  

• Construction equipment noise shall be minimized by muffling and 
shielding intakes and exhaust on construction equipment (in accordance 
with the manufacturer’s specifications) and by shrouding or shielding 
impact tools. 

• Construction contractors shall locate fixed construction equipment (such 
as compressors and generators) and construction staging areas as far 



Administrative Application No. AA09-024 – Panther Energy Company 
Planning Commission Staff Report – March 10, 2010 
Page 27 of 27 
 
 

 

as possible from nearby residences.  Stationary combustion equipment 
such as pumps or generators operating within 300 feet of the nearest 
residence shall be shielded with a noise protection barrier. 

 
32. MM-Transportation-1.  Prior to the commencement of drilling activities, the 

project applicant will consult with the Merced County Fire Marshal to 
determine the appropriate site configuration of the Champ and Lucy Goose 
well sites to allow for emergency equipment turning-radius.  Turning-radius 
configuration will be determined by Section D103.4 of the California Fire 
Code or as approved by the Merced County Fire Marshal. 

 
 
X. ATTACHMENTS 

  
1. Area & Master Well Location Map 
2. Vicinity & Aerial Maps (Lucy Goose Well) 
3. Plot Plans & Operational Statement (Exploratory Well) 
4. Plot Plan & Operational Statement (Production Well) 
5. Public Agency Early Referral Comments 
6. Public Agency Initial Study Comments 
 
 
cc: Olivia McNamara, Panther Energy Company 

Reg Thurley, White Wolf Land Service 
Trevor Macenski, Michael Brandman & Associates 
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