
 
 
 

ITEM 11 
 
  
MEMORANDUM 
 
DATE: MARCH 12, 2009 
 
TO:  MCAG GOVERNING BOARD  
 
FROM: JESSE BROWN, EXECUTIVE DIRECTOR 
 
RE: ATWATER-MERCED EXPRESSWAY APPROVAL 
 
Since 2005, the Atwater-Merced Expressway (AME) project has gone through a distinctive process 
starting with determining the most viable and feasible alignments to be evaluated through the 
environmental process to completing the Final Environmental Impact Report (FEIR).  At your 
February 19, 2009 meeting, the FEIR was certified by the Governing Board after hearing testimony 
from the public.  The next actions that the Governing Board needs to take to finalize the 
environmental process are as follows: 
 
1. Select Modified Alternative 1B as the “preferred alternative” for the Atwater-Merced 

Expressway Project. 
 

2. Approve the “CEQA Findings and Statement of Overriding Considerations” for the Atwater-
Merced Expressway Project. 

 
3. Transmit a request to the City of Atwater, City of Merced, and County of Merced to incorporate 

the preferred alternative alignment into their respective General Plans. 
 

4. Pass a formal resolution accepting the AME project. (See Attachment) 
 
With these actions, formal approval of the Atwater-Merced Expressway project will be in hand.  
After your approval, MCAG staff will file a Notice of Determination (NOD) within five days after 
the meeting (see attachment).  The statute of limitations to file suit on the project approval is 30 days 
after submittal of the NOD. There is no public review period for the NOD.  
 
CEQA FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS 
 
In the attached “CEQA Findings and Statement of Overriding Considerations” you will find that the 
environmental impacts identified in the FEIR have been mitigated to less-than-significant levels with 
the exception of those associated with Noise Mitigation Measure (N-2).  An excerpt of the latter is 
provided for your review:   
 



 
 
 
SECTION 4:  SIGNIFICANT EFFECTS THAT MAY NOT BE MITIGATED TO A LESS-THAN-
SIGNIFICANT LEVEL 
 
The Recirculated Draft EIR and Response to Comments document identify one impact that cannot 
be mitigated to a less-than-significant level even though MCAG finds that all feasible mitigation 
measures have been identified and adopted as part of the project.  The significant unavoidable 
impacts are discussed below. 
 
4.1 Noise 
 
Impact N-2:  Implementation of AME project would cause a substantial permanent increase in 
ambient noise levels in the project vicinity and expose persons to noise levels in excess of standards 
established in the City of Atwater or Merced County General Plans. 
 
Facts:  The AME project would construct a new roadway and therefore create a new source of noise 
within the AME project area.  Noise levels generated by traffic on Alternatives 1A and 1B were 
compared to both noise levels under existing conditions and under 2030 No Build conditions to 
determine the potential for a substantial permanent noise level increase at noise receivers in the 
AME project area.  Utilizing noise impact criteria established in the Merced County General Plan, 
significance thresholds would be exceeded at 25 of the 80 noise receiver locations modeled for 
Alternative 1A and 23 of the 80 noise receiver locations modeled for Alternative 1B.  There would 
not be exceedances of City of Atwater significance thresholds for the 15-modeled receivers located 
within the jurisdiction of the City of Atwater.  Analysis of noise impacts and mitigation measures are 
addressed in four major sections: 
 
 Section 1 extends from the beginning of the project alignment at Bellevue Road and SR 59 and 

extends to the intersection of Bellevue Road and Franklin Road.  Within this section, the 
alignment is the same for both Alternatives 1A and 1B. 
 

 Section 2 begins at the intersection of Bellevue Road and Franklin Road and extends to Santa Fe 
Drive.  Within this section Alternatives 1A and 1B diverge. 
 

 Section 3 begins at Santa Fe Drive and extends to State Route 99.  Both Alternatives 1A and 1B 
occupy separate alignments within this section. 
 

 Section 4 extends from State Route 99 to the end of the project at the intersection of Gurr Road 
and McSwain Road.  Within this section both Alternatives 1A and 1B follow the same 
alignment. 

 
Mitigation Measure N-2:  The project sponsor shall use all available techniques, including the 
construction of sound walls or earthen berms, and/or the use of quiet paving materials, to reduce 
exterior noise levels at impacted noise receivers to meet Merced County noise standards. 
 
Because of the rural nature of the project study area, it was recommended by Caltrans that a 
feasibility and reasonable cost allowance study be conducted to evaluate the costs associated with 
construction of sound walls compared to the benefit they would provide.  This analysis is provided 
in the noise study (Appendix D).  The reasonableness allowance considers the absolute future noise 
level, the noise level increase caused by the project, the achievable reduction provided by a sound 



 
 
 
wall, and the age of the dwelling unit.  A base reasonable cost allowance of $52,000 per benefited 
residence (or residential equivalent) was applied.  The majority of the sound walls are considered 
feasible to construct, however, none of the sound walls evaluated would be considered reasonable 
under FHWA/Caltrans guidelines. 
 
CEQA requires that significant impacts be mitigated to the extent possible and in most locations the 
use of a final coat of open graded asphalt concrete (OGAC) over the Portland Cement Concrete 
(PCC) roadway surface would reduce impacts to a less-than-significant level.  The FHWA noise 
model indicates that there is a difference in noise generation of about 3-dBA between OGAC and 
PCC pavement types.  Given a substantial traffic volume, recent research indicates differences of up 
to 10-dBA immediately adjacent to roadways.  The use of OGAC is far more economical than the 
construction of sound walls.  Therefore, where feasible and where its use would reduce noise levels 
below county standards, OGAC shall be used as the top layer of paving surface on the AME. 
 
Some jurisdictions, including the FHWA, do not recognize the placement of OGAC alone as 
sufficient mitigation to reduce noise levels.  Therefore, under existing guidelines, the paving on state 
(Caltrans) facilities with OGAC would not be considered adequate mitigation.  In these cases, sound 
walls shall be constructed to reduce noise levels at receiver locations below County standards. 
 
Findings for Impact N-2:  The proposed project would cause a substantial permanent increase in 
ambient noise levels in the project vicinity.  It would also expose persons to noise levels in excess of 
standards established in the City of Atwater and Merced County General Plans.  However, 
Mitigation Measure N-2, which requires the use of all available techniques, including the 
construction of sound walls or earthen berms and/or the use of quiet paving materials to reduce 
exterior noise levels, will be implemented in the effort to meet Merced County noise standards.  
Such measures will be implemented to the extent they are affordable using the base reasonable 
allowance of $52,000 per benefited residence (or residential equivalent).  These measures will 
decrease the noise levels below County standards in some areas and will fail to reduce the noise 
levels below County standards in other areas.  However, when paving on state (Caltrans) facilities, 
the project sponsor shall use sound walls as needed to reduce noise levels at receiver locations below 
County standards, even if such measures above the base reasonable allowance.  These mitigation 
measures are feasible and effective measures that will reduce the project’s noise impacts.   
 
However, pursuant to Section 21091(a)(3) of the Public Resources Code, as described in the 
Statement of Overriding Considerations, MCAG has determined that this impact, wherein it is not 
mitigated to a less-than-significant level, is acceptable based on specific overriding considerations 
found herein in the section outlining MCAG’s Statement of Overriding Considerations. 
 
Staff is recommending that the Governing Board accept the statement of overriding 
considerations for Impact N-2. 



 
 
 
The Citizens Advisory Committee recommended Alternative 1B but the vote was not unanimous. 
 
The Technical Review Board concurs with the requested action. 
 
REQUESTED ACTIONS 
 
Select: 
a. Modified Alternative 1B as the “preferred alternative” for the Atwater-Merced Expressway 

Project. 
b. Approve the “CEQA Findings and Statement of Overriding Considerations” for the Atwater-

Merced Expressway Project. 
c. Transmit a request to the City of Atwater, City of Merced, and County of Merced to incorporate 

the preferred alternative alignment into their respective General Plans. 
d. Adopt Resolution 2009/03-19-02. 
 
Attachments: Resolution 2009/03-19-02 
  Notice of Determination 
  Map of Alternatives 1A and 1B 
 
Enclosure: CEQA Findings and Statement of Overriding Considerations 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

BEFORE THE 
MERCED COUNTY ASSOCIATION OF GOVERNMENTS (MCAG) 

RESOLUTION NO. 2009/03-19-02 
 
 
In the matter of:  
The Atwater-Merced Expressway 
 
 

RESOLUTION ADOPTING CEQA FINDINGS AND STATEMENT OF OVERRIDING 
CONSIDERATIONS, APPROVING THE ATWATER-MERCED EXPRESSWAY PROJECT, 
AND FINDING CONSISTENCY OF THE ATWATER-MERCED EXPRESSWAY PROJECT 

WITH THE REGIONAL TRANSPORTATION PLAN 
 
 
 WHEREAS, the Merced County Association of Governments (MCAG) is an Association of 
Governments, pursuant to Government Code sections 6500 et seq.; and 
 
 WHEREAS, MCAG is a Regional Transportation Planning Agency and a Metropolitan 
Planning Organization, pursuant to state and federal designation; and 
 
 WHEREAS, Section 65080 of the California Government Code requires each regional 
transportation planning agency to prepare a regional transportation plan and update it for submission 
to the governing Policy Board for adoption; and 
 
 WHEREAS, 2007 Regional Transportation Plan (“RTP”) was prepared in full compliance 
with federal guidance and also the state guidelines adopted by the California Transportation 
Commission; and 
 
 WHEREAS, MCAG is the Lead Agency for the Atwater-Merced Expressway ("AME"), 
which is a proposed 7-mile long transportation corridor located in the northeast portion of Merced 
County; and 
 

WHEREAS, the AME would connect with State Route (SR) 59 at Bellevue Road north of the 
City of Merced, and connect with SR 140 at Gurr Road south of the City of Atwater.  The AME 
would cross SR 99 and include a new interchange with SR 99 west of the City of Merced; and 

 
WHEREAS, in 1997, MCAG completed the Route 99 Major Investment Study for the 

Merced/Atwater urbanized area.  The Study evaluated population, housing, and employment growth 
in the urbanized area through the year 2020.  The existing transportation system was modeled and 
impacts created by future traffic were identified.  In 1998, the RTP for Merced County was 
completed, which designated the AME as high priority in the “Recommended Regional 
Improvement Project Priorities” list.  The RTP was subsequently updated in 2004 and 2007.  The 
AME is thus consistent with the RTP; and 
 

WHEREAS, MCAG prepared the Recirculated Draft EIR to assess the potential significant 
environmental impacts of development of the AME in November of 2008 and issued the Responses 
to Comments Documents on February 9, 2009; and  



 
 
 

 
 WHEREAS, the Final EIR was certified by MCAG on February 19, 2009, in accordance 
with Section 15090 of the Guidelines for the California Environmental Quality Act (See MCAG 
Resolution #2009 / 02-19-03). 
 
 NOW, THEREFORE, BE IT RESOLVED, that MCAG hereby adopts those certain CEQA 
Findings and Statement of Overriding Considerations, attached hereto as Exhibit “A”; and be it 
 

FURTHER RESOLVED, that MCAG hereby finds that the AME Project is consistent with 
the RTP, and directs MCAG staff to take appropriate and necessary actions to include the AME 
Project as approved in subsequent planning documents; and be it 
 
 FURTHER RESOLVED, that the MCAG approves the AME to be planned, constructed and 
maintained in accordance with the mitigation measures set forth in the Final Environmental Impact 
Report certified previous hereto; and be it  
 
 FURTHER RESOLVED, that MCAG advises and recommends that the County of Merced, 
City of Merced and City of Atwater to incorporate the AME project into their General and land use 
plans and new development projects.  
 
 THE FOREGOING RESOLUTION was passed and adopted by MCAG this __________ day 
of ____________ 2009.  
 
 
AYES: 
 
NOES: 
 
ABSTAIN: 
 
ABSENT: 
 
ATTEST: 
 
Signed:       Signed: 
 
 
 
____________________________________  ______________________________ 
Jesse Brown, Executive Director    Joe Oliveira, Chair  
Merced County Association of Governments   Merced County Association of 
        Governments Governing Board 
 
 
 
 
 
 



Notice of Determination                                                                                 Appendix D 
  
TO:  FROM:  

 Office of Planning and Research Public Agency:______________________ 
For U.S. Mail: Street Address:  __________________________________ 
P.O. Box Box 3044 1400 Tenth Street Address:___________________________ 
Sacramento, CA 95812-3044 Sacramento, CA 95814 __________________________________  
   Contact:____________________________ 

 County Clerk    Phone:_____________________________ 
  County of:___________________________ Lead Agency (if different from above): 
Address:_____________________________ __________________________________ 
____________________________________ Address:___________________________ 
   __________________________________ 
      Contact:____________________________ 
    Phone:_____________________________ 

 
SUBJECT:  Filing of Notice of Determination in compliance with Section 21108 or 21152 of the 
Public Resources Code. 
State Clearinghouse Number (if submitted to State Clearinghouse): __________________________________ 
  
Project Title:______________________________________________________________________________ 
 
Project Location (include county):______________________________________________________ 
 
Project Description:_________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________ 
 
This is to advise that the _______________________________________ has approved the above described 
                 (  Lead Agency or  Responsible Agency) 
project on _______________ and has made the following determinations regarding the above  
  (Date) 
described project: 
            

1.    The project [  will   will not] have a significant effect on the environment. 
2.     An Environmental Impact Report was prepared for this project pursuant to the provisions of CEQA. 
        A Negative Declaration was prepared for this project pursuant to the provisions of CEQA. 
3. Mitigation measures [  were   were not] made a condition of the approval of the project. 
4. A mitigation reporting or monitoring plan [  was   was not ] adopted for this project. 
5. A statement of Overriding Considerations [  was   was not] adopted for this project. 
6.  Findings [  were   were not ] made pursuant to the provisions of CEQA. 
 
This is to certify that the final EIR with comments and responses and record of project approval, or 
the Negative Declaration, is available to the General Public at: 
_________________________________________________________________________________
Signature (Public Agency)_____________________________  Title:_________________________  
Date:_____________________  Date Received for filing at OPR:_________________________ 
 
Authority cited: Section 21083, Public Resources Code.  
Reference: Sections 21000-21174, Public Resources Code.                 Revised  2005
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MARCH 19, 2009 
 

ATWATER-MERCED EXPRESSWAY PROJECT 
 

FINAL CEQA FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS 
Pursuant to Sections 15091 and 15093 of the 

State CEQA Guidelines and Section 21081 of the Public Resources Code 
 
 
The Final Environmental Impact Report (Final EIR) prepared by the Merced County Association 
of Governments (MCAG) for the Atwater-Merced Expressway Project (project) consists of the 
Recirculated Draft EIR (Atwater-Merced Expressway Project Recirculated Draft Environmental 
Impact Report, November 2008) and Responses to Comments Document (Atwater-Merced 
Expressway Project Recirculated Draft Environmental Impact Report Responses to Comments 
Document, dated February 8, 2009).  The Final EIR identifies significant environmental impacts 
that will result from implementation of the project.  However, MCAG finds that the inclusion of 
certain mitigation measures as part of project approval will reduce the majority of potentially 
significant impacts to less-than-significant levels.  The impacts which are not reduced to less-
than-significant levels are identified and overridden due to specific considerations that are 
described below. 
 
As required by the California Environmental Quality Act (CEQA), MCAG, in adopting these 
Final CEQA Findings and Statement of Overriding Considerations, also adopts a Mitigation 
Monitoring and Reporting Program for the project.  MCAG finds that the Mitigation Monitoring 
and Reporting Program meets the requirements of Public Resources Code Section 21081.6 by 
providing for the implementation and monitoring of measures intended to mitigate potentially 
significant effects of the project.  In accordance with CEQA and the CEQA Guidelines, MCAG 
adopts these findings as part of the certification of the Final EIR for the projects.  Pursuant to 
Public Resources Code Section 21082.1(c)(3), MCAG also finds that the Final EIR reflects the 
MCAG’s independent judgment as the lead agency for the project. 
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SECTION 1:  INTRODUCTION 
 
1.1 Statutory Requirements for Findings 
 
Section 15091 of the CEQA Guidelines states that: 
 

(a)  No public agency shall approve or carry out a project for which an EIR has been 
certified which identifies one or more significant effects of the project unless the 
public agency makes one or more written findings for each of those significant effects, 
accompanied by a brief explanation of the rationale for each finding.  The possible 
findings are: 

 
(1) Changes or alternatives have been required in, or incorporated into, the project 

which avoid or substantially lessen the significant environmental effect as 
identified in the final EIR. 

 
(2) Such changes or alterations are within the responsibility and jurisdiction of 

another public agency and not the agency making the finding.  Such changes have 
been adopted by such other agency or can and should be adopted by such other 
agency. 

 
(3) Specific economic, legal, social, technological, or other considerations, including 

provision of employment opportunities for highly trained workers, make infeasible 
the mitigation measures or project alternatives identified in the final EIR. 

 
In short, CEQA requires the lead agency adopt mitigation measures or alternatives, where 
feasible, to avoid or mitigate significant environmental impacts that will otherwise occur with 
implementation of the project.  Project mitigation or alternatives are not required, however, 
where they are infeasible or where the responsibility for modifying the project lies with another 
agency.1

 
For those significant effects that cannot be mitigated to a less-than-significant level, the public 
agency is required to find that specific overriding economic, legal, social, technological, or other 
benefits of the project outweigh the significant effects on the environment.2  The CEQA 
Guidelines sate in section 15093 that: 
 

“If the specific economic, legal, social, technological, or other benefits of a 
propos[ed] project outweigh the unavoidable adverse environmental effects, that 
adverse environmental effects may be considered ‘acceptable’.” 

 
1.2 Record of Proceedings 
 
For purposes of CEQA and the findings set forth herein, the record of proceedings for MCAG’s 
decision on the project consists of:  a) matters of common knowledge to MCAG, including, but 
                                                 
1 CEQA Guidelines, Section 15091(a), (b) 
2 Public Resources Code Section 21081(b) 
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not limited to, federal, state and local laws and regulations; and b) the following documents 
which are in the custody of MCAG: 
 

• Notice of Preparation and other public notices issued by MCAG in conjunction with the 
project (see Appendix A of the Recirculated Draft EIR for the Notice of Preparation); 

• The Public Review Recirculated Draft EIR, dated November 2008; 
• All written comments submitted by agencies and members of the public during the public 

comment period on the Draft EIR and responses to those comments (see AME Project 
Responses to Comments Document); 

• The Mitigation Monitoring and Reporting Program; 
• All findings, statements of overriding consideration, and resolutions adopted by MCAG 

in connection with the project, and all documents cited or referred therein; 
• All final reports, studies, memoranda, maps, correspondence, and all planning documents 

prepared by MCAG or the consultants, or responsible or trustee agencies with respect to: 
a) MCAG’s compliance with CEQA; b)development of the project site; or c) MCAG’s 
action on the project; and 

• All documents submitted to MCAG by agencies or members of the public in connection 
with development of the project. 

 
1.3 Organization/Format of Findings 
 
Section 2 of these findings contains a summary description of the project, sets forth the 
objectives of the project, and provides related background information.  Section 3 identifies the 
potentially significant effects of the project that were determined to be mitigation to a less-than-
significant level.  All numbered references identifying specific mitigation measures refer to 
numbered mitigation measures found in the Recirculated Draft EIR.  Section 4 identifies the 
significant impacts that cannot be mitigated to a less-than-significant level even though all 
feasible mitigation measures have been identified and incorporated into the project.  Section 5 
identifies the project’s potential environmental effects that were determined not to be significant, 
and do not require mitigation.  Cumulative effects are discussed in Section 6.  Section 7 
discusses the feasibility of project alternatives and Section 8 includes MCAG’s Statement of 
Overriding Considerations.  These findings summarize the impacts and mitigation measures from 
the Recirculated Draft EIR, and Responses to Comments documents.  Full descriptions and 
analyses are contained in the original documents. 
 
SECTION 2:  ATWATER-MERCED EXPRESSWAY PROJECT AREAS 
 
The objectives for the Atwater –Merced Expressway project are listed below. 
 
2.1 Project Description 
 
The Atwater-Merced Expressway (AME) is a proposed 7-mile-long north-south transportation 
corridor located in the northeast portion of Merced County, north and west of the City of 
Merced, and south and East of the City of Atwater.  The AME would connect with State Route 
(SR) 59 at Bellevue Road north of the City of Merced, and connect with SR 140 at Gurr Road 
south of the City of Atwater.  The AME would cross SR 99 and include a new interchange with 
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SR 99 west of the City of Merced.  Figure 3-1 depicts the general location of the Atwater-
Merced Expressway project and the project study area. 
 
In 1997, the Merced County Association of Governments (MCAG) completed the Route 99 
Major Investment Study for the Merced/Atwater urbanized area.  The Study evaluated 
population, housing, and employment growth in the urbanized area through the year 2020.  The 
existing transportation system was modeled and impacts created by future traffic were identified.  
In 1998, the Regional Transportation Plan (RTP) for Merced County was completed, which 
designated the Atwater-Merced Expressway project (henceforth “AME” or “project”) as high 
priority in the ‘Recommended Regional Improvement Project Priorities’ list.  The RTP was 
subsequently updated in 2004 and 2007.  The AME project has continued to be seen as an 
important part of the region’s future transportation system. 
 
In September 2001, the California Department of Transportation (Caltrans) completed a Project 
Study Report – Project Development Study (PSR-PDS) that evaluated several possible 
alignments for the AME.  At the time it was thought that (Caltrans) and the Federal Highway 
Administration (FHWA) would be the lead agencies or the project and a joint CEQA/NEPA 
document would be prepared.  In January 2005, MCAG was authorized by the California 
Transportation Commission (CTC) to take over the Project Approval/Environmental Document 
phase of the AME project and in March 2005, MCAG retained a consultant team to continue to 
study and refine the alignments identified in the PSR-PDS.  The outcome of this task was to 
refine the possible alternative alignments to be studied in the environmental process to one 
primary corridor with two possible alignments.  MCAG and its consultants reevaluated the 
projects goals in coordination with Caltrans and determined that the best course for the AME 
project was to pursue environmental clearance under the California Environmental Quality Act 
(CEQA) and not to pursue Federal NEPA clearance because federal funds for the project were 
deemed very limited in the future.  In June 2006, the MCAG Board of Directors approved this 
approach for the AME project.  In making this decision, MCAG took over the role of lead 
agency for the environmental document. 
 
The MCAG Board of Directors approved the Preliminary Design Report for the AME in 
November of 2007, which finalized the alternative alignments that would be studied in this EIR. 
MCAG issued a Notice of Preparation of an Environmental Document (NOP) on August 25, 
2006 (State Clearinghouse Number 2006081138).  A public scoping meeting was held on 
September 20, 2006 and public comment was taken on that day and continued to be received 
until September 25, 2006 (the NOP and copies of all written comments on the NOP are included 
in Appendix A of this EIR).  A notice of the meeting was posted in local newspapers prior to the 
meeting.  Additionally, MCAG sent notification mailers to approximately 560 persons on the 
project mailing list that included residents in the project area. 
 
The population in the Atwater-Merced region is projected to grow substantially between now 
and 2030.  As growth continues, additional vehicles will place greater travel demands on the 
existing roadway network in the area.  In order to accommodate this future growth, the 
objectives of the AME project are to: 
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• Provide additional north/south roadway capacity to accommodate existing, approved, and 
planned development within the Cities of Atwater and Merced Spheres of Influence, 
unincorporated portions of Merced County, and to the new University of California - Merced 
Campus; 

• Improve access to the Castle Airport Development Center and the United States Penitentiary 
– Atwater located in unincorporated portions of Merced County; 

• Create an alternate route for existing SR 59 to accommodate regional travel demand from 
north of Bellevue Road to SR 99 and along SR 140 from west of Gurr Road to SR 99; 

• Reduce deficiencies and improve operational characteristics on SR 99 by closing the Buhach 
Road interchange. 

 
A complete description of the proposed project is presented in Chapter 3 of the Recirculated 
Draft EIR. 
 
2.2 Alternatives 
 
Based on the project objectives and anticipated environmental consequences, and pursuant to 
Section 15126.6 of the CEQA Guidelines, the following project alternatives were selected for 
analysis: 
 
• The No Project Alternative, which assumes that the AME project would not be annexed and 

would not be developed.  The agricultural use of the project site would continue, and no 
development would occur on the project site. 
 

A more detailed description of the alternatives, and required findings, are set forth in Section 7: 
Feasibility of Project Alternatives. 
 
SECTION 3:  EFFECTS DETERMINED TO BE MITIGATED TO LESS-THAN-
SIGNIFICANT LEVELS 
 
The Recirculated Draft EIR identified certain potentially significant effects that could result from 
the project.  However, MCAG finds for each of the significant or potentially significant impacts 
identified in this section (Section 3) that based upon substantial evidence in the record, changes 
or alterations have been required or incorporated into the project which avoid or substantially 
lessen the significant effects as identified in the Final EIR3 and, thus, that adoption of the 
mitigation measures set forth below will reduce these significant or potentially significant effects 
to less-than-significant levels.  Adoption of the recommended mitigation measures will 
effectively make the mitigation measures part of the project. 
 
3.1 Visual Resources 
 
Impact VIS-1:  The construction, realignment, and expansion of roadways within the project 
area could create new sources of daytime and nighttime lighting that could adversely affect day 
or nighttime views in the area. 

                                                 
3 CEQA Guidelines, Section 15091. 
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Facts:  As previously discussed, the majority of the existing lighting within the project area is 
limited to natural sources, nearby residential and commercial buildings, and vehicle traffic 
lighting along the existing roadways.  Project construction and operation would introduce new 
sources of light and glare to the project area, affecting day and nighttime views. 
 
Construction Phase 
 
Project construction would establish new sources of daytime glare to the area.  Construction 
machinery would be temporarily stationed within the project area during the construction phase.  
The reflection of sunlight on construction machinery would establish new sources of glare.  This 
glare, however, would be temporary as construction machinery would only remain in the area 
during the construction phase.  Although the reflective glare would introduce sources not 
previously found in the project area, the sources would be limited and therefore would not 
significantly impact daytime views in the area. 
 
Construction would also affect nighttime views in the area through the introduction of new light 
sources.  Construction lighting, such as overhead fluorescent light fixtures and construction 
machinery lighting would create sources of light not previously located within the project area.  
These sources of lighting would also be temporary.  Those primarily affected by the new sources 
of lighting would be nearby residents and motorists traveling on the county roads.  The existing 
nighttime views are limited to short-range views, as there are limited existing lighting features in 
the project study area.  Construction lighting could cause unwanted nighttime lighting for the 
nearby residents.  As stated before, the majority of residential developments are located to the 
west of Visual Segment 2.  Although the lighting may negatively affect nighttime conditions for 
the residents in their homes, the impact of construction lighting on nighttime views could be 
reduced to less-than-significant with proper mitigation measures (see below). 
 
Operational Phase 
 
The operational phase of the project would also introduce new sources of light and glare.  
Daytime views of the area would be affected by the reflection of the sunlight from motor 
vehicles.  As there would be both new and expanded roadways, more vehicles would be able to 
access and travel through the area, therefore establishing new sources of daytime glare.  Those 
primarily affected by the glare would be the motorists themselves.  However, the proposed 
alignment would not create a significant amount of additional glare, as there are existing 
roadways throughout the project area, and glare from moving vehicles is generally short in 
duration.  Thus, the reflective glare from the vehicles would not produce a significant amount of 
glare that would create an adverse impact to daytime views of the area. 
 
Nighttime views in the project area would be affected by the light produced by vehicle traffic 
lights and street lighting fixtures.  Those affected by the light include the residential and 
commercial uses within and in proximity to the roadway alignment.  As stated before, the 
majority of these uses are located along SR 99 and immediately adjacent to Visual Segment 2 to 
the west.  As with construction lighting, the lighting associated with the operational phase could 
cause unwanted nighttime lighting for nearby residents.  However, sound walls would be placed 

5 
 



between the residential and commercial uses, which would reduce adverse impacts that traffic 
and street lighting would have on nighttime views.  For further discussion regarding the sound 
walls, refer to Section 4.6, Noise.  Similar to the construction lighting, the street lighting along 
the AME would also allow for views of the project area that were previously unavailable at 
night.  Overhead street lighting fixtures would be located at all proposed intersections and 
selected AME off-ramps.  The lighting fixtures would be in accordance with Caltrans standard 
overhead lighting, at approximately 36 to 40 feet in height.  Proper mitigation measures could 
reduce the lighting impacts on nighttime views to less-than-significant. 
 

Mitigation Measure VIS-1a: 
Lighting at construction sites shall be shielded and shall face downwards at lot lines so as to 
not be directly visible from any adjoining sensitive uses, such as residential areas, unless 
required to maintain safe levels of lighting for work and security, and as necessary to meet 
Occupational Safety and Health Administration (OSHA) standards. 
 
Mitigation Measure VIS-1b: 
Street lighting shall incorporate directional shielding so as not to shine directly on residential 
areas adjacent to the project site. 

 
Findings for Impact VIS-1:  
 
Mitigation Measure VIS-1a, which requires lighting at construction sites to be shielded 
downward at lot lots, will significantly reduce the amount of light that escapes from the 
construction sites and will protect residences from construction site lighting.  The mitigation 
measures presented in Mitigation Measure VIS-1a are feasible and effective measures that will 
reduce the potential lighting impacts from the project.  Pursuant to CEQA Guidelines Section 
15091(a)(1), MCAG finds that Mitigation Measure VIS-1a will be incorporated into the project 
via conditions of approval or via the Mitigation Monitoring and Reporting Program and the 
resolution approving the project, and will reduce the identified impacts to a less-than-significant 
level. 
 
Mitigation Measure VIS-1b, which requires directional shielding to be incorporated into street 
lighting, will prevent light from street lights from escaping and shining onto and into local 
residences.  The mitigation measures presented in Mitigation Measure VIS-1b are feasible and 
effective measures that will reduce the potential lighting impacts from the project street lights.  
Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure VIS-
1b will be incorporated into the project via conditions of approval or via the Mitigation 
Monitoring and Reporting Program and the resolution approving the project, and will reduce the 
identified impacts to a less-than-significant level.  
 
Impact VIS-2:  The removal of existing vegetation within Caltrans facilities could adversely 
affect existing visual features in these areas. 
 
Facts:  This project will require the removal of oleander and eucalyptus trees and common low-
level brush within Caltrans facilities.  Any removal of vegetation from the roadside will result in 
a noticeable change to the visual environment.  Per the Caltrans Highway Design Manual, efforts 
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should be made during the design stage of this project to preserve as much vegetation as 
possible.  The removal of the median oleander will also result in increased head light glare from 
oncoming traffic. 
 

Mitigation Measure VIS-2:  Any vegetation removal from within the state right-of-way as a 
result of the proposed construction activities shall be identified prior to removal and shall be 
replaced within project limits at a ratio approved by Caltrans.  Funds shall be set aside by the 
project sponsor for replacement highway planting.  Replacement highway planting must be 
installed within two years of damage or removal of the existing planting.  A minimum 3-year 
plant establishment period will be included to assure the success of the replacement highway 
planting. 
 
For any new plantings or plantings within project limits and Caltrans jurisdiction, barriers 
shall be installed, where possible without compromising motorist safety, in front of 
vegetation to avoid loss of tree and shrubs from vehicle collisions.  During the construction 
of the project, ESA fencing shall be used to protect existing trees and shrubs will be required. 

 
Findings for Impact VIS-2: 
 
Mitigation Measure VIS-2 requires the identification of vegetation that will be removed from the 
state ROW as a result of the proposed construction and the subsequent replacement of such 
vegetation within the project limits, at a ratio approved by Caltrans, within two years of damage 
or removal of existing planting.  Also, funds shall be set aside by the project sponsor for the 
replacement highway planting.  These mitigation measures are feasible and effective measures 
that will reduce the project’s impact on vegetation in the project ROW.  Pursuant to CEQA 
Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure VIS-2 will be 
incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
Impact VIS-3:  The construction and modification of project features within state facilities 
could be inconsistent with the visual character being implemented along SR 99. 
 
Facts:  This project will also include the construction of new bridges and barriers within 
Caltrans facilities, particularly around the interchange of SR 99 and the AME.  In order to 
maintain visual consistency these new structures will need to incorporate materials and design 
elements similar to the existing facilities and in accordance with the visual character planned for 
SR 99. 
 

Mitigation Measure VIS-3:  Project facilities and features along SR 99 shall be constructed 
with aesthetic treatments consistent with the design guidelines provided in the Route 99 
Corridor Enhancement Master Plan.  These design guidelines shall apply to bridges, median 
plantings and soundwalls on SR 99 within project limits.  The aesthetic design shall be 
approved by Caltrans prior to modification of any state facilities.  These aesthetic treatments 
should be coordinated through the Caltrans Landscape Architecture unit and the Bridge 
Aesthetics unit at Caltrans Headquarters.  This coordination with Caltrans and the 
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incorporation of design features consistent with the Route 99 Corridor Enhancement Master 
Plan would reduce any impacts related to inconsistent visual features to a less-than-
significant level. 
 
Required design features are likely to include aesthetics treatments such as: 
 
• Extended Gore Paving 
• Color or architectural concrete barrier used on bridge structures 
• Color or texture on slope paving under a bridge abutment 
• Color or arch work on the bridge fence 
• Use of a cobblestone aesthetic treatment on new soundwalls along SR 99 

 
Findings for Impact VIS-3:  
 
Mitigation Measure VIS-3 requires project facilities and features along SR 99 to be constructed 
with aesthetic treatments consistent with the design guidelines provided in the Route 99 Corridor 
Enhancement Plan, approved by Caltrans prior to the modification of any state facilities, and 
coordinated through the Caltrans Landscape Architecture unit and the Bridge Aesthetics unit at 
Caltrans Headquarters.  These mitigation measures are feasible and effective measures that will 
reduce the project’s impact on the visual character of SR 99.  Pursuant to CEQA Guidelines 
Section 15091(a)(1), MCAG finds that Mitigation Measure VIS-3 will be incorporated into the 
project via conditions of approval or via the Mitigation Monitoring and Reporting Program and 
the resolution approving the project, and will reduce the identified, to a less-than-significant 
level. 
 
3.2 Traffic and Transportation 
 
Impact TRAF-1:  During construction, the project may result in inadequate emergency access. 
 
Facts:  The project is a roadway construction project providing improved roadway access to 
areas within Unincorporated Merced County and the City of Atwater and improved regional 
access that would also benefit motorists in the City of Merced.  Implementation of the project 
would ultimately result in increased and improved emergency access.  However, during the 
construction phase of the project, emergency access could be adversely impacted on already 
existing area roadways that are part of or connected to the project alignment. 
 

Mitigation Measure TRAF-1:  During construction of the AME, the project sponsor shall 
be required to provide a minimum number of through lanes and turning lanes open on all 
existing roadways to accommodate vehicular traffic.  Emergency service providers in the 
City of Atwater, the City of Merced, and Merced County shall be notified throughout the 
construction phase as to any road closures or detours as lane reductions in existing roadways 
would impede emergency access. 

 
Findings for Impact TRAF-1:  
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Mitigation Measure TRAF-1 requires the project sponsor to maintain a minimum number of 
through lanes and turning lanes open on all existing roadways during the construction of the 
AME.  Furthermore, all emergency service providers in the City of Atwater, the City of Merced, 
and Merced County will be notified, throughout the construction phase, of any road closures 
and/or detours that would impede emergency access.  These mitigation measures are feasible and 
effective measures that will reduce the project’s impact emergency vehicle access by requiring 
the project sponsor to inform emergency responders of construction activities that would impede 
emergency vehicle response routes.  Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG 
finds that Mitigation Measure TRAF-1 will be incorporated into the project via conditions of 
approval or via the Mitigation Monitoring and Reporting Program and the resolution approving 
the project, and will reduce the identified impacts, to a less-than-significant level. 
 
3.3 Noise 

 
Impact N-1:  Project construction would cause a substantial temporary or periodic increase in 
ambient noise levels, groundborne vibration, and groundborne noise levels in the project vicinity 
above existing levels. 
 
Facts:  Construction activities would result in temporary noise level increases at receivers along 
the project alignment.  Road construction is anticipated to last two years.  Construction 
equipment would likely include air compressors, paving machines, forklift trucks, loaders, 
pavement grinders, dump trucks, trenching machines, compactors, and backhoes.  All equipment 
and material staging for the project would occur within adjacent parcels, existing public right-of-
way, or on private property subject to landowner approval. 
 
Noise impacts resulting from construction depend on the noise generated by various pieces of 
construction equipment, the timing and duration of noise generating activities, and the distance 
between construction noise sources and noise sensitive receivers.  Construction activities 
generate considerable amounts of noise, especially when heavy equipment is used.  At times, 
these activities would occur immediately adjacent to residential receivers.  The highest 
maximum noise levels generated by project construction would typically range from about 90 to 
98 dBA Lmax at a distance of 50 feet from the noise source.  Typical hourly average construction 
generated noise levels are about 79 dBA to 88 dBA Lmax measured at a distance of 50 feet from 
the center of the site during busy construction periods.  Noise levels described above would be 
expected when construction occurs in the immediate vicinity of receivers along the project 
alignment.  Construction generated noise levels drop off at a rate of about 7.5 dBA per doubling 
of distance between the source and receiver.  Shielding provided by buildings or terrain result in 
lower construction noise levels at distant receivers.  Construction noise levels would at times 
exceed 60 dBA Leq and the ambient by at least 5 dBA Leq at nearby receivers. 
 
While construction related noise would be less-than-significant, the following mitigation 
measures would help to further reduce temporary noise associated with construction activities. 
 

Mitigation Measure N-1:  Project Sponsor shall enforce the following actions during 
construction of the AME: 
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• Noise-generating activities at the construction site or in areas adjacent to the construction 
site associated with the project in any way shall be restricted to the hours of 7:00 a.m.  to 
7:00 p.m., Monday through Friday.  Should it become necessary to work on weekends, 
holidays, or after 7:00 p.m., residents shall be notified and noise levels for the needed 
work shall be subject to a special provision that would limit noise levels from 
construction activities to not exceed 82 dBA at 50 feet. 

• All internal combustion engine driven equipment shall be outfitted with appropriate 
intake and exhaust mufflers in good condition. 

• “Unnecessary” idling of internal combustion engines shall be strictly prohibited. 
• Staging of construction equipment shall be avoided within 200 feet of residences and all 

stationary noise-generating construction equipment, such as air compressors and portable 
power generators, shall be placed as far as practical from existing noise sensitive 
receivers.  Temporary barriers to screen stationary noise generating equipment shall be 
utilized when located in areas adjoining noise sensitive land uses. 

• “Quiet” air compressors and other stationary noise sources shall be utilized where 
technology allows such uses. 

• All construction traffic to and from the project site shall be routed via designated truck 
routes.  Construction related heavy truck traffic shall be prohibited in residential areas 
where feasible.  Construction truck traffic shall be prohibited in the project vicinity 
during non-allowed hours. 

• All adjacent residents to the project site shall be notified of the construction schedule in 
writing. 

• A “noise disturbance coordinator” responsible for responding to any local complaints 
about construction noise shall be designated.  The disturbance coordinator will determine 
the cause of the noise complaint (e.g., starting too early, bad muffler, etc.) and will 
require that reasonable measures warranted to correct the problem be implemented.  A 
telephone number for the disturbance coordinator at the construction site shall be 
conspicuously posted and included in the notice sent to neighbors regarding the 
construction schedule.  (Merced County and the City of Atwater shall be responsible for 
designating a noise disturbance coordinator and the contractor shall be responsible for 
posting the phone number and providing construction schedule notices.) 

• If the Avenue One school site is open prior to or during construction of the AME project, 
grading operations within 500 feet of the schools site shall be coordinated with the school 
schedule such that major grading activities do not occur at times when school is in 
session.  The grading plans shall indicate which areas are to be avoided to prevent 
disruption of school activities. 

 
Findings for Impact N-1:  
 
Mitigation Measure N-1, which limits the times for construction, establishes muffler regulations, 
prohibits unnecessary idling within 200 feet of residences, creates temporary barriers to screen 
station noise generating equipment from sensitive areas, requires “quiet” air compressors where 
possible, limits construction traffic, requires residence notification procedures, establishes a 
“noise disturbance coordinator”, and requires coordination and limitations on activities within 
500 feet of school sites, will substantially lessen the potential noise impacts on residences, 
schools, and other sensitive areas.  These mitigation measures are feasible and effective 
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measures that will reduce the project’s noise impacts.  Pursuant to CEQA Guidelines Section 
15091(a)(1), MCAG finds that Mitigation Measure N-1 will be incorporated into the project via 
conditions of approval or via the Mitigation Monitoring and Reporting Program and the 
resolution approving the project, and will reduce the identified impacts, as discussed herein, to a 
less-than-significant level. 
 
3.4 Air Quality 
 
Impact AQ-1:  The AME project would result in temporary increases in PM10 emissions 
requiring compliance with SJVAPCD’s Regulation VIII. 
 
Facts:  Construction of the AME would result in numerous activities that would generate dust.  
Grading, earthmoving and excavation are the activities that generate the most PM10 emissions.  
While impacts arising from generation of PM10 would be localized and variable, construction 
dust impacts are considered to be potentially significant on a localized basis.  Therefore, AME 
project construction is subject to standard mitigation as required by the SJVAPCD. 
 

Mitigation Measure AQ-1:  To control the generation of construction-related PM10 
emissions, MCAG shall comply with SJVAPCD Regulation VIII, as summarized below: 
 
• All disturbed areas, including storage piles, which are not being actively utilized for 

construction purposes, shall be effectively established of dust emissions using water, 
chemical stabilizer/suppressant, or covered with a tarp or other suitable cover or 
vegetative ground cover. 

• All on-site unpaved roads and offsite-unpaved access roads shall be effectively stabilized 
of dust emissions using water or chemical stabilizer/suppressant. 

• All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and 
demolition activities shall be effectively controlled of fugitive dust emissions utilizing 
application of water or by presoaking. 

• When materials are transported on or off site, all material shall be covered, or effectively 
wetted to limit visible dust emissions, and at least 6 inches of freeboard space from the 
top of the container shall be maintained. 

• All operations shall limit or expeditiously remove the accumulation of mud or dirt from 
adjacent public streets at the end of each workday.  (The use of dry rotary brushes is 
expressly prohibited except where preceded or accompanied by sufficient wetting to limit 
the visible dust emissions.  Use of blower devices is expressly forbidden). 

• Following the addition of materials to, or the removal of materials from, the surface of 
outdoor storage piles, said piles shall be effectively stabilized of fugitive dust emissions 
utilizing sufficient water or chemical stabilizer/suppressant. 

• Within urban areas, trackout shall be immediately removed when it extends 50 or more 
feet from the site and at the end of each workday. 

• Any site with 150 or more vehicle trips per day shall prevent carryout and trackout. 
• Limit traffic speeds on unpaved roads to 15 mph; and 
• Install sandbags or other erosion control measures to prevent silt runoff to public 

roadways from sites with a slope greater than one percent. 
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Conformity with the best management practices established in SJVAPCD’s Regulation VIII 
would limit the generation and release of particulate matter resulting from construction 
activities.  Therefore, any impacts would be less-than-significant. 

 
Findings for Impact AQ-1:  
 
Mitigation Measure AQ-1, which requires MCAG to comply with SJVAPCD Regulation VIII 
(summarized above), will substantially lessen the impacts on air quality by significantly 
decreasing activities that result in the PM10 emissions.  These mitigation measures are feasible 
and effective measures that will reduce the project’s impacts on air quality and substantially 
decrease PM10 emissions.  Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that 
Mitigation Measure AQ-1 will be incorporated into the project via conditions of approval or via 
the Mitigation Monitoring and Reporting Program and the resolution approving the project, and 
will reduce the identified impacts, to a less-than-significant level. 
 
Impact AQ-2:  The AME project would result in temporary impacts arising from elevated 
concentrations of PM10 and CO, as well as increased emissions of ROG’s and NO2 due to project 
construction. 
 
Facts:  Construction within the project site would result in numerous activities that would 
generate emissions from construction equipment engines that can contribute to elevated 
concentrations of PM10 and CO, as well as increased emissions of ozone precursors (ROG’s and 
NO2).  Impacts would be localized and variable.  While the SJVAPCD does not require Lead 
Agencies to provide detailed quantification of construction emissions, these emissions are 
considered to be potentially significant on a localized basis, and therefore are subject to 
mitigation as recommended by the SJVAPCD. 
 

Mitigation Measure AQ-2:  The AME project shall comply with San Joaquin Valley Air 
Pollution Control District recommended measures as listed below: 
 
• Use of alternative fueled or catalyst diesel construction equipment 
• Minimize idling time (e.g., 10 minute maximum) 
• Limit the hours of operation of heavy duty equipment and/or the amount of time in use 
• When feasible replace fossil-fueled equipment with electrically driven equivalent 

(provided they are not run via a portable generator set) 
• Curtail construction during periods of high ambient pollutant concentrations; this may 

include ceasing of construction activity during the peak-hour of vehicular traffic on 
adjacent roadways 

• Implement activity management (e.g., rescheduling activities to reduce short term 
impacts) 

• Comply with Rule 4641 of the SJVAPCD – Cutback, Slow Cure, and Emulsified 
Asphalt, Paving and Maintenance Operations 

 
Conformity with the above measures will reduce emissions of PM10 and CO, as well as 
emissions of ROG’s and NO2.  Properly managing the amount of time emissions producing 
equipment is utilized and substituting electrical equipment for fossil fueled equipment 
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whenever feasible, will reduce overall emissions, reducing this impact to a less-than-
significant level. 

 
Findings for Impact AQ-2:  
 
Mitigation Measure AQ-2, which requires MCAG to comply with SJVAPCD recommended 
measures (summarized above), will substantially lessen the impacts on air quality by reducing 
emissions of PM10 and CO, as well as emissions of ROG’s and NO2, through properly managing 
the amount of time emissions producing equipment is utilized and substituting electrical 
equipment for fossil fueled equipment whenever feasible.  These mitigation measures are 
feasible and effective measures that will reduce the project’s impact on air quality.  Pursuant to 
CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure AQ-2 will be 
incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
Impact AQ-3:  Construction of the AME project would result in generation of more than two 
tons of NO2 in non-conformance with SJVAPCD Rule 9510. 
 
Facts:  Construction of the AME project would generate substantial air pollutant emissions and 
is subject to Rule 9510, Indirect Source Review (ISR).  The rule requires that transportation 
projects mitigate construction emissions by applying SJVAPCD-approved mitigation measures 
or by paying fees to support programs that reduce emissions.  This project would likely generate 
two tons or more of NO2 construction exhaust emissions per year, and is therefore subject to the 
Rule 9510. 
 

Mitigation Measure AQ-3:  The AME project shall comply with San Joaquin Valley Air 
Pollution Control District Rule 9510 by achieving: 
 
• A 20 percent NO2 and 45 percent PM10 reduction in exhaust emissions compared to the 

statewide fleet average.  This can be met by implementing one or more of the following: 
• Retrofitting existing equipment with control devices, 
• Using cleaner fuels, 
• Operating newer than average equipment, 
• Payment of a mitigation fee to District to obtain reductions through grant and incentive 

programs. 
 
Compliance with the above requirements will reduce emissions of NO2 through the 
utilization of fuels that produce less of this pollutant and maximizing efficient use of fuel 
through use of newer than average equipment utilizing appropriate control devices.  
Furthermore, in the event that emissions targets are not met on-site through implementation 
of the other measures, payment of a mitigation fee to the SJVAPCD would help reduce 
emissions of NO2 in other areas of the Air Basin by helping to fund more effective air quality 
measures elsewhere.  Implementation of the above mitigation measures would reduce this 
impact to a less-than-significant level. 
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Findings for Impact AQ-3:  
 
Mitigation Measure AQ-3, which requires MCAG to comply with SJVAPCD Rule 9510 
(summarized above), will substantially lessen the impacts on air quality by reducing emissions of 
NO2 through the utilization of fuels that produce less of this pollutant and maximizing efficient 
use of fuel through the use of newer than average equipment, which utilize appropriate control 
devices.  If emissions targets are not met on-site through the implementation of Rule 9510, 
payment of a mitigation fee to the SJVAPCD will help reduce emissions of NO2 in other areas of 
the Air Basin by helping to fund more effective air quality measures elsewhere.  These 
mitigation measures are feasible and effective measures that will reduce the project’s impact on 
air quality to a less-than-significant level through on-site or off-site mitigation.  Pursuant to 
CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure AQ-3 will be 
incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
3.5 Geology, Seismicity, and Soils: 
 
Impact GEO-1:  During project operation, seismic related-liquefaction and lateral spreading 
could occur, causing destabilization of roadways, overhead structures and approaches.  This 
could result in damage to the project and create a hazard to people on the roadway structures. 
 
Facts:  Liquefaction occurs when cohesionless, saturated soils (soils in which the space between 
individual particles is completely filled with water) are subject to a temporary loss of strength 
under the reversing, cyclic stresses associated with earthquake shaking.  As a result, the ability of 
the soil deposit to support foundations would be reduced.  Submerged cohesionless sands and 
silts of low relative density are the type of soils that are usually susceptible to liquefaction.  
Lateral spreading involves the lateral movement of large blocks of soil as a result of liquefaction 
in a subsurface layer. 
 
Based on the available boring information, the project study area is generally underlain by firm 
to very stiff silt/sandy silt with partial cementation and very loose (at shallow depth) to very 
dense sand/silty sand.  The very loose to medium dense sand layers at a shallow depth may be 
subject to liquefaction. 
 
Ground adjustment (changes in ground level and surface soil formations), due to post-
liquefaction settlement of soils after a seismic event, could occur.  Any post-liquefaction 
settlement at abutments/piers of the bridges has the potential to cause downdrag on overhead 
structures and reduce the load carrying capacity of the piles.  This could cause the shifting or 
collapse of overhead features.  General ground failure resulting from liquefaction is not 
anticipated, but further investigations would be necessary to identify liquefaction potential as 
indicated in the following mitigation measure. 
 

Mitigation Measure GEO-1:  Further investigation of liquefaction potential (looking at 
subsurface soil conditions and groundwater conditions) by a qualified geologist, certified by 
the State of California, shall be performed during the final engineering and design phases of 
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the project, once a final alignment is selected.  This investigation shall include a vertical pile 
capacity analysis which shall consider post-liquefaction settlement.  Recommendations given 
in this investigation shall be consistent with the Caltrans Highway Design Manual.  
Recommendations of this investigation shall be incorporated into the final project designs 
and approved by MCAG and Caltrans for work within the State’s ROW prior to issuance of 
permits to construct. 

 
Findings for Impact GEO-1:  
 
Mitigation Measure GEO-1, which requires further investigation of liquefaction potential by a 
qualified geologist certified by the State of California, during the final engineering and design 
phases of the project, and the implementation of the investigation results into the final project 
designs, will substantially lessen the potential impacts of liquefaction. These mitigation measures 
are feasible and effective measures that will reduce the project’s impact on liquefaction to a less-
than-significant level by incorporating the results of the investigation into the final project 
designs.  Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation 
Measure GEO-1 will be incorporated into the project via conditions of approval or via the 
Mitigation Monitoring and Reporting Program and the resolution approving the project, and will 
reduce the identified impacts, to a less-than-significant level. 
 
Impact GEO-2:  Seismic ground shaking could damage the project and cause bridge collapse 
which could harm people in the vicinity, including motorists. 
 
Facts:  The proximity of the project to the controlling fault allows for a low to moderate 
possibility of the site to experience strong ground shaking.  During an earthquake, damage to the 
project, including bridge collapse, could result from intense ground shaking.  People near the 
project or in their vehicles driving on the expressway or on or near one of the associated roadway 
improvements, could be harmed by the structural damage caused by ground shaking. 
 

Mitigation Measure GEO-2:  Once a final alignment is selected for the project, a detailed 
geotechnical evaluation shall be performed by a qualified geologist, certified by the State of 
California.  This evaluation shall identify specific areas of concern for seismic ground 
shaking and provide mitigation measures consistent with the Caltrans Highway Design 
Manual.  Recommended mitigation measures from this evaluation shall be incorporated into 
the project design and the seismic design of the project shall be approved by MCAG and 
Caltrans for improvements within the State’s ROW prior to issuance of permits to construct. 

 
Findings for Impact GEO-2:  
 
Mitigation Measure GEO-2, which requires a detailed geotechnical evaluation to be performed 
by a qualified geologist, certified by the State of California, and the implementation of the 
investigation results into the final project and seismic designs, according to the terms set forth 
above, will substantially lessen the potential impacts of seismic ground shaking. These 
mitigation measures are feasible and effective measures that will reduce the project’s impact on 
seismic ground shaking to a less-than-significant level by providing for and incorporating the 
results of a detailed geotechnical evaluation into the project.  Pursuant to CEQA Guidelines 
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Section 15091(a)(1), MCAG finds that Mitigation Measure GEO-1 will be incorporated into the 
project via conditions of approval or via the Mitigation Monitoring and Reporting Program and 
the resolution approving the project, and will reduce the identified impacts, to a less-than-
significant level. 
 
Impact GEO-3:  Unstable soils pose a threat to the structural integrity of the project’s bridge 
structures. 
 
Facts:  Several new bridge structures are proposed for the project, which include two main 
interchanges at Route 99 and Santa Fe Drive, two grade separations at the Burlington Northern 
Santa Fe (BNSF) Railroad and Union Pacific (UP) Railroads, and several overcrossing 
structures.  Based the dense/silty sand and high groundwater level indicated in test borings of the 
project study area, the use of Standard Class piles could result in the loss of structural integrity to 
bridge structures. 
 

Mitigation Measure GEO-3:  Recommendations on foundation design shall be made in the 
final geotechnical evaluation, which is to be performed by a qualified geologist, certified by 
the State of California, during the PS&E phase.  Foundation recommendations in the 
geotechnical evaluation shall be based on further investigation of subsurface conditions and 
structural design requirements.  In is anticipated that recommendations could include design 
features that would exceed the structural integrity of Standard Class piles.  These 
recommendations shall be approved by Caltrans and MCAG and incorporated into the 
project. 

 
Findings for Impact GEO-3:  
 
Mitigation Measure GEO-3, which requires the final geotechnical evaluation to include 
recommendations on foundation design based on further investigation of subsurface conditions 
and structural design requirements, conducted by a qualified geologist, will substantially lessen 
the potential impacts on the structural integrity of the project’s bridge structures. These 
mitigation measures are feasible and effective measures that will reduce the project’s impacts on 
the structural integrity of the project’s bridge structures to a less-than-significant level.  Pursuant 
to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure GEO-3 will be 
incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
Impact GEO-4:  In areas where the use of fill material is required, post construction settlement 
could occur at project embankments since their construction would require fill to be placed on 
top of existing very stiff silt/sandy silt and very loose to very dense sand silty/sand.  Settlement 
could damage the project structures, which could create hazards to motorists on the expressway. 
 
Facts:  Construction of embankments would involve the use of substantial fill (redeposited soils 
from on or off-site area) at some of the bridge approaches, specifically at the interchanges of the 
AME with Route 99 and Santa Fe Drive, and at the approaches to the grade separated overpasses 
of the BNSF Railroad and UP Railroad tracks.  Since the on-site soil conditions consist of firm 
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silt/sandy silt and very loose to very dense sand/silty sand, the addition of thick layers of fill soil 
could result in settlement of the soils.  Settlement could cause damage (cracks) to structural 
elements of the project, or alter the height level of elements of the project, creating hazards to 
drivers and passengers on the expressway. 
 

Mitigation Measure GEO-4a: 
Once a final alignment is selected for the project, a detailed geotechnical evaluation shall be 
performed by a qualified geologist certified by the State of California.  This study shall 
address potential post construction settlement at project embankments and shall recommend 
appropriate mitigation measures consistent with Caltrans design guidelines.  Caltrans 
standard embankment settlement period may be required from 60 days to 90 days depending 
upon site-specific condition as determined by the geotechnical evaluation. 
 
Mitigation Measure GEO 4b: 
Embankment fill shall be placed in accordance with the Caltrans Highway Design Manual 
guidelines, which requires structure approach embankment material to be compacted to a 95 
percent relative compaction. 
 
Mitigation Measure GEO 4c: 
Retaining walls needed to retain approach embankments at Route 99 and Santa Fe Drive, and 
grade separations at the Burlington Northern Railroad and Union Pacific Railroad tracks shall 
be constructed of either mechanically stabilized earth [MSE] walls (the preferred option) or 
Caltrans standard cantilever walls.  Proper backfill compaction; drainage; adequate bearing 
capacity; and retaining and grade separation wall type shall be determined by a qualified 
geologist, certified by the State of California, in the geotechnical evaluation that will be 
prepared for the project.  Recommendations of the geotechnical evaluation shall be 
implemented and final designs shall be reviewed and approved by MCAG and Caltrans for 
improvements within the State’s ROW prior to the issuance of permits to construct. 

 
Findings for Impact GEO-4:  
 
Mitigation Measure GEO-4a requires a detailed geotechnical evaluation to address potential post 
construction settlement at project embankments and provide consistent mitigation measures to 
remedy the settlement issues to be conducted by a qualified geologist, certified by the State of 
California.  This will substantially lessen the potential impacts of potential post construction 
settlement by ensuring the institution of tailored mitigation measures at the time such impacts 
may be more fully investigated. These mitigation measures, along with mitigation measures 
GEO-4b and 4c, are feasible and effective measures that will reduce the project’s impacts from 
post construction settlement at the project embankments.  Pursuant to CEQA Guidelines Section 
15091(a)(1), MCAG finds that Mitigation Measure GEO-4a will be incorporated into the project 
via conditions of approval or via the Mitigation Monitoring and Reporting Program and the 
resolution approving the project, and will reduce the identified impacts, to a less-than-significant 
level. 
 
Mitigation Measure GEO-4b, which requires embankment fill to be placed in accordance with 
the Caltrans Highway Design Manual guidelines (requiring the embankment material to be 
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compacted to a 95 percent relative compaction), will substantially lessen the potential impacts of 
potential post construction settlement using the 95 percent compaction percentage. This 
mitigation measure, along with mitigation measures GEO-4a and 4c, are feasible and effective 
measures that will reduce the project’s impacts from post construction settlement at the project 
embankments.  Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation 
Measure GEO-4b will be incorporated into the project via conditions of approval or via the 
Mitigation Monitoring and Reporting Program and the resolution approving the project, and will 
reduce the identified impacts, to a less-than-significant level. 
 
Mitigation Measure GEO-4c requires retaining walls at SR 99 and Santa Fe Drive and grade 
separations at the Burlington Northern Railroad and Union Pacific Railroad tracks to be 
constructed of either mechanically stabilized earth (MSE) walls (preferred option) or Caltrans 
standard cantilever walls.  It also requires proper backfill compaction, drainage, adequate bearing 
capacity, and retaining and grade separation wall types to be determined by a qualified geologist, 
certified by the State of California. These measures will substantially lessen the potential impacts 
from potential post construction settlement by ensuring that the proper support mechanisms, such 
as retaining walls and grade separations, are approved and constructed properly. These 
mitigation measures, along with mitigation measures GEO-4b and 4c, are feasible and effective 
measures that will reduce the project’s impacts from post construction settlement at the project 
embankments.  Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation 
Measure GEO-4b will be incorporated into the project via conditions of approval or via the 
Mitigation Monitoring and Reporting Program and the resolution approving the project, and will 
reduce the identified impacts, to a less-than-significant level. 
 
3.6 Hydrology, Drainage, and Floodplains: 
 
Impact HWQ-1:  Construction activities would increase erosion potential by exposing soils that 
can be transported into nearby creeks and storm drains with stormwater runoff. 
 
Facts:  Construction of the AME would require the disturbance of approximately 393 acres of 
land to build Alternative 1A, or 400 acres to build Alternative 1B.  Because the project would 
involve the disturbance of a large area of land, it will expose a large amount of soil to potential 
stormwater erosion.  Erosion of topsoil would increase sedimentation in runoff water.  This water 
and sediment would then drain to stormwater systems (canals and creeks) and pollute surface 
waters. 
 
Because it would disturb more than one acre of land, the project shall be regulated under the 
NPDES Permit for Construction Activities (Order No.  99-08-DWQ, NPDES No.  CAS000002), 
which is incorporated by reference to the Caltrans NPDES Permit, Storm Water Discharges from 
the State of California, Department of Transportation (Caltrans) Properties, Facilities, and 
Activities (Order No.  99-06-DWQ, NPDES No.  CAS000003).  Control measures to reduce soil 
erosion during construction are included in these permits and have been incorporated into 
Mitigation Measure HWQ-1A and HWQ-1B. 
 
In addition to disturbance of soil, construction of the project could disturb several creeks as a 
roadway is built over them.  The project crosses three of the major waterways found in the area: 
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Canal Creek, Livingston Canal, and Black Rascal Creek.  Creek disturbance or alteration could 
lead to erosion, and sedimentation.  In order to avoid these potential construction impacts, the 
existing flow rates and patterns of the creeks should be preserved.  Mitigation Measure HWQ-1C 
would mitigate potential erosion and sedimentation impacts from the disturbance of streams. 
 

Mitigation Measure HWQ-1a: 
Consistent with requirements of the NPDES program, the project sponsor shall obtain an 
individual local permit or multiple permits (depending on phasing plan), subject to approval 
by the RWQCB. 
 
Mitigation Measure HWQ-1b: 
The project sponsor shall prepare a SWPPP, as required under the individual local permits 
that will be approved by the RWQCB.  A NOI shall be filed under the local permits.  To 
comply with the conditions of these permits, and to address the temporary water quality 
impacts resulting from the construction activities of this project, a SWPPP will be required 
before construction. 
 
Mitigation Measure HWQ-1c: 
The SWPPP required for this project shall include the following elements: 
 
• Project Description – Includes maps and other information related to construction 

activities and potential sources of pollutants. 
• Minimum Construction Control Measures – These may include limiting construction 

access routes, stabilization of areas denuded by construction, and using sediment controls 
and filtration.  The plan will include the design of construction site Best Management 
Practice (BMP) requirements, per the Caltrans’ Project Planning Design Guide and 
stormwater guidance manuals. 

• Erosion and Sediment Control – The plan is required to contain a description of soil 
stabilization practices, control measures to prevent a net increase in sediment load in 
stormwater, controls to reduce tracking sediment onto roads, and controls to reduce wind 
erosion. 

• Non-Storm Water Management – The plan will include provisions to reduce and control 
discharges other than stormwater. 

• Post-Construction Storm Water Management – The SWPPP requires the development of 
stormwater control measures to provide ongoing protection of water resources.  The plan 
will include permanent treatment, pollution prevention, and maintenance BMPs. 

• Waste Management and Disposal – All wastes (including equipment maintenance waste: 
used oil, batteries) must be disposed of as required by state and federal law. 

• Maintenance, Inspection, and Repair – The plan requires an ongoing program to insure 
that all controls are in place and operating as designed. 

• Monitoring – This provision requires documented inspections of the control measures. 
• Reports – MCAG will prepare an annual report on the construction project and submit 

this report to the RWQCB.  The report must certify compliance with the SWPPP. 
• Training – Inspections, maintenance and repair must be done by trained personnel. 
 
Mitigation Measure HWQ-1d: 
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Erosion control measures shall be applied to all exposed areas during construction.  Erosion 
control measures may include the trapping of sediments within the construction area by 
placing barriers, such as straw bales, at the perimeter of downstream drainage points or by 
construction of temporary detention basins.  Other methods of minimizing erosion impacts 
may include hydromulching and limiting the amount and length of exposure of graded soil.  
The temporary erosion control and water quality measures shall be defined in detail in the 
SWDR and SWPPP. 
 
Mitigation Measure HWQ-1e: 
In areas where the proposed roadway alignment would cross creeks and canals, a structure 
(such as a box culvert) shall be added to convey the flow of water under the roadway.  Figure 
4.9-3 shows the location of these structures.  Alternative 1A will require one structure across 
Canal Creek and one structure across Black Rascal Creek.  Alternative 1B will require four 
structures across Canal Creek, one structure across Livingston Canal, and one structure 
across Black Rascal Creek.  The proposed interchange improvements at SR 99 (common to 
both alternatives) cross Canal Creek four times, two of which require new conveyance 
structures to be built.  Design and flow rates for the conveyance structures will be determined 
by a final hydraulic report as approved by Merced County. 
 
Included in Table 4.9-1 are the temporary control measures that will likely be part of the 
project. 
 
Construction BMPs (as listed in Table 4.9-1) are temporary BMPs that contractors are 
required to implement to meet BCT/BATEA requirement for construction.  The selected 
temporary BMPs are consistent with the practices required under State of California NPDES 
General Permit for storm water discharges associated with construction activities. 
 
Compliance with the Caltrans statewide NPDES and individual local permits should reduce 
or avoid potentially substantial construction-related water quality impacts.  Implementation 
details of these mitigation measures shall be developed and incorporated into the project 
design and operations prior to project construction.  With proper implementation of these 
mitigation measures, short-term or temporary construction-related water quality impacts will 
be minimized. 

 
Findings for Impact HWQ-1:  
 
Mitigation Measure HWQ-1, which requires the obtainment of individual local permits from the 
RWQCB, the preparation of a SWPPP prior to construction, erosion control measures as defined 
in the SWDR and SWPPP, the construction of structures (such as box culverts) to convey the 
flow of water under a roadway where the proposed roadway alignment would cross creeks and 
canals, and the implementation of Construction BMPs that are consistent with the practices 
required under State of California NPDES General Permit for storm water discharges associated 
with construction activities, will substantially lessen the potential impacts of soil erosion in 
creeks and storm drains.  These mitigation measures are feasible and effective measures that will 
reduce the project’s impacts on soil erosion to a less-than-significant level by requiring 
compliance with NPDES requirements and the preparation of a SWPPP, which will limit 

20 
 



construction access routes, use sediment control filtration, reduce control discharges other than 
stormwater, trap sediments within the construction area by placing barriers, such as straw bales, 
at the perimeter of downstream drainage points or by the construction of temporary detention 
basins, and requirement of inspections and monitoring to insure such measures are sufficient.  
Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure HWQ-
1 will be incorporated into the project via conditions of approval or via the Mitigation 
Monitoring and Reporting Program and the resolution approving the project, and will reduce the 
identified impacts, to a less-than-significant level. 
 
Impact HWQ-2:  Spills and leaks of lubricants and other fluids associated with vehicles and 
equipment used during construction activities would increase the potential for pollution 
transported by stormwater runoff into nearby creeks and storm drains. 
 
Facts:  Fueling and maintenance of construction vehicles would occur in the project study area 
during construction.  There would be a risk of small accidental spills or leaks of fuels, oils, or 
other potentially toxic materials.  An accidental release of these materials may pose a threat to 
water quality if contaminants enter storm drains, irrigation channels, or creeks.  The magnitude 
of the impact from an accidental release would depend on the amount and type of material 
spilled.  The potential for large scale spills on the roadway is discussed in Section 4.10, Hazards 
and Hazardous Materials.  The impact discussed here would be from unreported small scale 
releases during construction (i.e.  small amounts of fuel being spilled during vehicle refueling). 
 

Mitigation Measure HWQ-2:  Mitigation Measures HWQ-1A through HWQ-1C would 
reduce construction vehicle and equipment related water pollution to a less-than-significant 
level. 

 
Findings for Impact HWQ-2:  
 
Mitigation Measure HWQ-2, which requires the obtainment of individual local permits from the 
RWQCB, the preparation of a SWPPP prior to construction, and an NOI to be filed under the 
local permits, will substantially lessen the potential impacts from the transportation of spills and 
leaks of lubricants and other fluids associated vehicles and equipment used during construction 
activities into nearby creeks and storm drains.  These mitigation measures are feasible and 
effective measures that will reduce the project’s impacts on nearby creeks and storm drains from 
spills and leaks of lubricants and other fluids associated with vehicles and equipment used during 
construction activities, transported by stormwater runoff, by requiring compliance with NPDES 
requirements and the preparation of a SWPPP, which will regulate the use of lubricants and other 
fluids on-site, and require inspections and monitoring to insure all controls are in place.  Pursuant 
to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure HWQ-2 will be 
incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
Impact HWQ-3:  Pollutants associated with vehicles would be deposited on the roadway during 
project operation and would be transported by stormwater runoff drains adversely affecting water 
quality. 
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Facts:  Construction of the AME project would include the paving of approximately 90 acres of 
land.  This pavement would increase the amount of impervious paved areas and stormwater 
runoff from the impervious roadway surface would carry roadway associated pollutants with it.  
This would increase the polluted stormwater runoff from the project during rain events. 
 
Heavy metals associated with vehicle tire and brake wear, oil and grease, and air emissions are 
the primary toxic pollutants associated with transportation corridors.  During project operation, 
these pollutants would be deposited from vehicles and may be carried by stormwater into nearby 
water bodies.  The nature of these impacts depends on the uses and flow rate or volume of the 
receiving water, rainfall characteristics, and roadway characteristics. 
 

Mitigation Measure HWQ-3a: 
The applicant shall prepare a SWPPP and apply for inclusion in the Caltrans NPDES permit 
as required under Mitigation Measure HWQ-1A.  As required under the NPDES permit, the 
project will include both Design Pollution Prevention and Treatment BMPs to treat 
stormwater pollution during project operation. 
 
Mitigation Measure HWQ-3b: 
When establishing Design Pollution Prevention BMPs for the project, MCAG shall consider 
all of the following affects: 
 
• Downstream Effects Related to Potentially Increased Flow – The project will discharge to 

unlined channels.  As a result, erosion control shall be applied to the ditches.  There is the 
potential for increased sediment loads to be transported to downstream waterways; 
therefore permanent erosion control measures shall be applied to all new or exposed 
slopes.  The project will cross several waterways, and there may be the potential for 
creating unstable channel conditions.  BMPs will address the stability of channels crossed 
by the project 

• Preservation of Existing Vegetation – At all locations, preserving existing vegetation is 
beneficial. 

• Concentrated Flow Conveyance Systems – The project will: A) have the potential to 
cause gullying, B) create or modify existing slopes, C) be subject to roadway flooding, 
D) require the concentration of surface runoff, and E) require cross drains.  Each of these 
conditions will require the proper design of the following drainage facilities to handle 
concentrated flows. 
o Ditches, berms, dikes and swales 
o Overside drains 
o Flared end sections 
o Outlet protection/velocity dissipation devices 

• Slope/Surface Protection Systems – The project will create or modify existing slopes 
requiring the application of one or more of the following control measures. 
o Vegetated surfaces 
o Hard surfaces 

 
Mitigation Measure HWQ-3c: 
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Detention and infiltration devices shall be implemented as approved Treatment BMPs.  Soil 
erosion shall be primarily handled with the proper design of landscaping and the application 
of final ground treatment BMPs, such as planting and fiber rolls.  Detention basins shall also 
be used to reduce the sediment and particulate matter in stormwater runoff. 
 
A detention basin is a permanent treatment BMP designed to reduce the sediment and 
particulate matter in stormwater runoff.  Water stops flowing once it reaches a detention 

 
Findings for Impact HWQ-3:  
 
Mitigation Measure HWQ-3, which requires the obtainment of individual local permits from the 
RWQCB, the preparation of a SWPPP prior to construction, and the establishment of Design 
Pollution Prevention BMPs, will substantially lessen the potential impacts of pollutants 
associated with vehicles, deposited on the roadway during project operation, and transported by 
stormwater runoff drains, adversely affecting water quality.  These mitigation measures are 
feasible and effective measures that will reduce the project’s impacts pollutants associated with 
vehicles, deposited on the roadway during project operation and transported by stormwater 
runoff drains, adversely affecting water quality, by the preparation of a SWPPP, the obtainment 
of an NPDES permit, and the implementation of Design Pollution Prevention BMPs for the 
project, which shall consider the downstream effects related to increased flow, existing 
vegetation, concentrated flow conveyance systems, and slope/surface protection systems.  
Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure HWQ-
3 will be incorporated into the project via conditions of approval or via the Mitigation 
Monitoring and Reporting Program and the resolution approving the project, and will reduce the 
identified impacts, to a less-than-significant level. 
 
Impact HWQ-4:  Development of the AME project would increase pollution in groundwater 
since pollutants washed off the roadway may percolate into and contaminate groundwater. 
 
Facts:  Pollutants from stormwater runoff accumulate during the dry summer months and the 
first major autumn storm can flush high concentrations of pollutants to receiving water bodies 
which can then percolate into groundwater.  In some cases, stormwater can directly discharge 
directly into groundwater sources. 
 

Mitigation Measure HWQ-4a: 
The applicant shall prepare a SWPPP and apply for inclusion in the Caltrans NPDES permit 
as required under Mitigation Measure HWQ-1A, 1B, and 1C.  As required under the NPDES 
permit and discussed under Mitigation Measures HWQ- 3B and 3C, the project will include 
both Design Pollution Prevention and Treatment BMPs required to treat stormwater 
pollution. 
 
Mitigation Measure HWQ-4b: 
If Modified Alternative 1B is selected, groundwater quality testing shall be performed, 
specifically in the area of the depressed section between Green Sands Avenue and Canal 
Creek, to verify the presence of groundwater contaminants.  If contaminants are present in 
the groundwater, groundwater treatment shall be required. 
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Findings for Impact HWQ-4:  
 
Mitigation Measure HWQ-4, which requires the obtainment of individual local permits from the 
RWQCB, the preparation of a SWPPP prior to construction, and the establishment of Design 
Pollution Treatment and Prevention BMPs, will substantially lessen the potential impacts of the 
increase pollution in groundwater from pollutants washed off the roadway and percolated into 
and contaminating groundwater.  If Alternative 1B is selected, additional testing shall be 
performed and the groundwater shall be treated as required.  These mitigation measures are 
feasible and effective measures that will reduce the project’s impacts on groundwater by the 
preparation of a SWPPP, the obtainment of an NPDES permit, and the implementation of Design 
Pollution Prevention BMPs for the project, which shall properly investigate and treat polluted 
stormwater.  Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation 
Measure HWQ-4 will be incorporated into the project via conditions of approval or via the 
Mitigation Monitoring and Reporting Program and the resolution approving the project, and will 
reduce the identified impacts, to a less-than-significant level. 
 
Impact HWQ-5:  The AME project would convert pervious surface area into impervious 
surface area which would increase the amount of stormwater runoff in the project study area to a 
level that would exceed the capacity of existing or planned stormwater drainage systems. 
 
Facts:  Construction of the AME project will include the paving of approximately 90 acres of 
land.  Stormwater that is currently absorbed into the ground would instead runoff the impervious 
roadway surface and into water conveyance features that could overflow and flood nearby areas.  
Existing and planned stormwater drainage systems would not be sufficient to capture stormwater 
runoff from the AME project. 
 
Implementation of drainage systems as discussed under Mitigation Measures HWQ-5A and 5B 
will accommodate stormwater flows that would result from the project.  These mitigation 
measures will maintain the existing drainage pattern of the project study and match 
preconstruction flows of stormwater runoff to post construction discharge. 
 

Mitigation Measure HWQ-5a: 
New drainage facilities shall be constructed where needed.  New roadside ditches and 
detention basins will be constructed to accommodated increased stormwater flows.  Existing 
drainage systems may need to be extended or replaced if undersized.  The specifications of 
roadside ditches will be finalized during the final phase of the project, although the ditches 
must be built with a minimum 4:1 side slope.  The use of detention and infiltration basins and 
BMPs as discussed in Mitigation Measure HWQ-3C will be implemented so that untreated 
runoff does not adversely affect roadside ditches. 
 
Detention basins are proposed at each of the water body crossings either along the main 
roadway or in the loop areas.  Fourteen detention basins would be required for Alternative 
1A and thirteen detention basins required for Modified Alternative 1B. 
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The construction of drainage facilities is complicated by the flat terrain and that the 
elevations of the receiving waters would be higher than the roadside ditches.  In order to 
overcome the drainage challenge presented by minimal difference in elevation, installation of 
pumps may be required at the end of these ditches in order to drain runoff from the roadside 
ditches to the existing canals. 
 
The design of roadside ditches shall be based on flow data calculations by the design 
engineer.  Final design of roadside ditches shall be approved by the Merced County 
Department of Public Works and the Merced Irrigation District prior to issuance of the 
permit to construct.  Final Design shall be based on procedures presented in the Caltrans 
Highway Design Manual, Fifth Edition and the Federal Highway Administration HEC-22 
publication for highway pavement drainage. 
 
Mitigation Measure HWQ-5b: 
Detention basins shall be constructed to accommodate runoff resulting from a 25-year, 24-
hour storm and to collect any additional flood spill flows from nearby water bodies during 
major precipitation events.  Additional right-of-way would be required at all the proposed 
outfall locations ranging from approximately 100 to 150 feet of additional right-of-way width 
from the edge of the pavement.  Pumps shall be installed after each detention basin to lift the 
detained stormwater and to meter the flow that reaches each water body.  Final design shall 
be based on procedures presented in the Caltrans Highway Design Manual, Fifth Edition and 
the Federal Highway Administration HEC-22 publication for highway pavement drainage 
and approved by the Merced County Department of Public Works and the Merced Irrigation 
District prior to issuance of the permit to construct. 

 
Findings for Impact HWQ-5:  
 
Mitigation Measure HWQ-5, which requires the construction of new drainage facilities and 
roadside ditches and detention basins and the extension or replacement of existing drainage 
systems, as specified by the Merced County Department of Public Works and the Merced 
Irrigation District, will substantially lessen the potential impacts of the increase in stormwater 
runoff in the project study area to a level that exceeds the capacity of existing or planned 
stormwater drainage systems from the conversion of pervious surface area into impervious 
surface area.  These mitigation measures are feasible and effective measures that will reduce the 
project’s impacts from stormwater runoff by the construction of roadside ditches, detention 
basins, pumps, and other such drainage facilities discussed above, which shall properly prevent 
the increase in pollution from stormwater runoff from the AME.  Pursuant to CEQA Guidelines 
Section 15091(a)(1), MCAG finds that Mitigation Measure HWQ-5 will be incorporated into the 
project via conditions of approval or via the Mitigation Monitoring and Reporting Program and 
the resolution approving the project, and will reduce the identified impacts, to a less-than-
significant level. 
 
 
Impact HWQ-6:  Development of the depressed section of Modified Alternative 1B between 
Green Sands Avenue and Canal Creek would impact existing groundwater table due to its 
potentially high elevation at this location. 
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Facts:  Construction of the depressed section of Modified Alternative 1B between Green Sands 
Avenue and Canal Creek would extend approximately -20 feet below grade.  At its highest point, 
the groundwater table could reach a depth of 10 feet below ground surface in the area proposed 
for the depressed section of Modified Alternative 1B.  Since the groundwater elevation is 
potentially high, operational impacts to the groundwater could result from groundwater flow 
obstruction as a result of the implementation of the depressed section. 
 

Mitigation Measure HWQ-6: 
Depending on the depth of intrusion into the groundwater table, the depressed section of 
Modified Alternative 1B between Green Sands Avenue and Canal Creek shall be designed to 
avoid any intrusion of groundwater into the roadway.  To avoid any cross contamination or 
interference of groundwater movements, an underground impermeable cutoff wall shall be 
constructed around and below the depressed section.  In addition, a reinforced concrete 
section for the depressed section shall also be designed to resist uplifting due to groundwater.  
These elements for the depressed section of Modified Alternative 1B would be evaluated 
during the design phase of the AME project and a feasible solution would be developed in 
coordination with the applicable governing agencies. 

 
Findings for Impact HWQ-6:  
 
Mitigation Measure HWQ-6, which requires the depressed section of Modified Alternative 1B 
between Green Sands Avenue and Canal Creek to be designed to avoid any intrusion of 
groundwater into the roadway, an underground impermeable cutoff wall to be constructed 
around and below the depressed section, a reinforced concrete section to be designed and 
constructed to resist uplifting due to groundwater, and these measures to be evaluated during the 
design phase of the AME project, will substantially lessen the potential impacts on groundwater 
due to the development of the depressed section of Modified Alternative 1B.  These mitigation 
measures are feasible and effective measures that will reduce the project’s impacts on 
groundwater by preventing the intrusion of groundwater into the roadway.  Pursuant to CEQA 
Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure HWQ-6 will be 
incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
Impact HWQ-7:  If Modified Alternative 1B is selected, motorists traveling on the depressed 
section of Alternative 1B between Green Sands Avenue and Canal Creek would be exposed to 
significant hazards to floods during major precipitation events. 
 
Facts:  Under Modified Alternative 1B, the new roadway would be below existing ground level 
between Green Sands Avenue and Canal Creek to pass under Avenue One.  The approximately 
½-mile depressed section of Modified Alternative 1B would have a maximum depth of 
approximately -20 feet below grade at its lowest point.  During major precipitation events, flood 
waters could enter the depressed section of the roadway and interrupt traffic due to flooding.  
However, off-site flows north of the depressed section would be intercepted and conveyed across 
the AME before it reaches the depressed section.  A pumping plant is proposed as part of the 
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project drainage design to pump storm and flood water discharge from the depressed section to 
the nearest water body, Canal Creek.  The pumping plant would be designed for the 10-year 
storm event, as required by the Merced County Department of Public Works Storm Drainage 
Design Manual.  However, for any precipitation events larger than the 10-year storm event, the 
depressed roadway may become inundated with flood water, which would expose motorists to 
flood hazards.  To help prevent such flooding from precipitation events larger than the 10-year 
storm, a berm would be constructed on the western side of Modified Alternative 1B in this area 
to help minimize potential flood flows from entering the depressed section from the west.  In 
addition, Mitigation Measure HWQ-5b would require the construction of detention basins to 
collect water from storm events and spill flows from nearby water bodies.  Detention basins near 
the depressed section of Modified Alternative 1B would collect spill flows from Canal Creek 
during flood events to reduce the inundation of flood waters into the depressed section (as 
discussed previously in Mitigation Measure HWQ-3c).  Mitigation Measure HWQ-7 would 
further reduce impacts to hazards to floods to a less-than-significant level. 
 
While the depressed section of Modified Alternative 1B would expose motorists to a potential 
flood hazard during major precipitation events, the new bridge crossing over Black Rascal Creek 
under both Alternative 1A and Modified Alternative 1B would be constructed to pass 100-year 
flows (see location A6/B10 in Figure 4.9-3).  Because the Black Rascal Creek channel is 
undersized, stormwater would top the banks and inundate the floodplain during a 100-year flood 
event.  However, the proposed roadbase and bridge would be elevated in this area to a height 
(approximately 3-5 feet above surrounding terrain) that would prevent flooding of the roadway 
or bridge.  Thus, at this location, the AME project would not create new risks to people in 
vehicles during major precipitation events. 
 

Mitigation Measure HWQ-7: 
For major precipitation events larger than the 10-year storm event, an alert system shall be 
installed to warn motorists traveling on the AME of potential hazards to floods within the 
depressed section of Modified Alternative 1B.  Road signage altering motorists of potential 
flooding hazards shall be installed south of Green Sands Avenue for northbound motorist and 
north of Avenue Two for southbound motorists.  Flashing lights shall be installed on the 
roadway signage that would be used if the depressed section of Modified Alternative 1B 
were to become flooded.  In the event that flooding occurs at the depressed section of 
Modified Alternative 1B, the depressed section of the AME shall be closed to motorists.  
Traffic shall be diverted onto Green Sands Avenue and Avenue Two and then to local roads 
between these two points to avoid exposure to hazards to floods in the depressed section of 
Modified Alternative 1B. 

 
Findings for Impact HWQ-7:  
 
Mitigation Measure HWQ-7, which requires the installation of an alert system, road and flood 
warning signage, flashing lights, and the use of alternative routes during periods of flooding, will 
significantly reduce motorists’ exposure to significant hazards to floods during major 
precipitation events.  The mitigation measures presented in Mitigation Measure HWQ-7 are 
feasible and effective measures to reduce the potential road flooding impacts. Pursuant to CEQA 
Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure VIS-1a will be 
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incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
3.7 Hazards and Hazardous Materials: 

 
Impact HAZ-1:  Construction of the project would require demolition of structures that may 
contain hazardous substances such as lead and asbestos.  These substances would potentially 
threaten workers if not properly handled. 
 
Facts:  There is a potential that lead paint and asbestos are present in existing bridge structures, 
buildings, and other structures in the project area that would be removed or replaced with 
development of the project.  Buildings built prior to 1982 most likely contain both asbestos and 
lead based paint.  During demolition of these structures, construction workers may be exposed to 
asbestos and/or lead paint, which could result in a significant health hazard. 
 
Section 19827.5 of the California Health and Safety Code requires that local agencies not issue 
demolition or alteration permits until the MCAG or its assignee has demonstrated compliance 
with notification requirements under applicable federal regulations regarding hazardous air 
pollutants, including asbestos.  Therefore, the following mitigation measure will ensure 
compliance with the safety code and will reduce impacts from lead and asbestos to a less-than-
significant level. 
 

Mitigation Measure HAZ-1a: 
Once a final project alignment is selected, and well before permits to construct are issued, a 
Phase II testing report shall be completed.  The Phase II shall be completed by a qualified 
hazards specialist as approved by the MCAG.  The Phase II shall include, but not be limited 
to, surveys for asbestos and lead in buildings to be demolished, a work plan for demolition, 
and soil sampling to determine the amount and type of herbicides and pesticides in the soil 
from past agricultural uses in the project study area.  Phase II study shall include soil 
sampling around abandoned vehicles and farm equipment storage areas within the project 
right-of-way and the location and contents of USTs in the project study area to the extent 
feasible.  Soils along the railroad right of way shall be tested for heavy metals, TPH, and 
PAHs.  Tests to be included in the Phase II study are described in Mitigation Measures HAZ-
2 to HAZ-6. 
 
Mitigation Measure HAZ-1b: 
As part of the Phase II study, buildings and structures to be demolished shall be surveyed by 
a certified asbestos surveyor and tested for lead by an AHERA Accredited Building 
Inspector.  A work plan for demolition will be developed and included in the Phase II report. 
 
The recommendations of the Phase II study shall be incorporated into final project plans.  
Asbestos shall be removed and stored off-site prior to building/structure demolition by 
experts qualified to identify and remove asbestos.  Similarly, lead based paint will be 
appropriately contained off-site during the demolition process.  Demolition shall comply with 
the California Department of Occupational Safety and Health (CAL/ OSHA) requirements 
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regarding asbestos and lead paint removal.  Asbestos is to be removed from the site and 
properly disposed of prior to, and as a condition of, the issuing a permit for site demolition. 

 
Findings for Impact HAZ-1:  
 
Mitigation Measure HAZ-1 requires the Phase II report to be complete prior to construction, 
which shall include surveys for asbestos and lead in buildings to be demolished, a work plan for 
demolition, and soil sampling to determine the amount and type of herbicides and pesticides in 
the soil from past agricultural uses.  It also requires soils along the railroad right-of-way to be 
tested for heavy metals.  Also, buildings and structures to be demolished shall be surveyed by a 
certified asbestos surveyor and tested for lead by a certified AHERA inspector and the proper 
disposal of hazardous materials. These mitigation measures will significantly reduce the potential 
harmful impacts to on-site workers from the above-mentioned hazardous materials.  The 
mitigation measures presented in Mitigation Measure HAZ-1 are feasible and effective measures 
to reduce the potential impacts from hazardous materials. Pursuant to CEQA Guidelines Section 
15091(a)(1), MCAG finds that Mitigation Measure HAZ-1 will be incorporated into the project 
via conditions of approval or via the Mitigation Monitoring and Reporting Program and the 
resolution approving the project, and will reduce potential impacts from hazardous substances to 
on-site workers, to a less-than-significant level. 
 
Impact HAZ-2:  Grading and earthmoving activities could expose the public or construction 
workers to heavy metals in the soil from nearby railroad operations. 
 
Facts:  The project would cross the BNSF and UPRR railroad tracks.  Soils below or adjacent to 
the tracks may be impacted from historical operations with heavy metals due to possible 
presence of slag ballast and total petroleum hydrocarbons as motor oil, diesel, and polynuclear 
aromatic hydrocarbons.  Areas requiring soil testing for heavy metals TPH and PAHs have been 
identified. 
 

Mitigation Measure HAZ-2:  In the event the construction involves installation of footings 
within the railroad right of way, soils along the railroad right of way shall be tested as part of 
the Phase II study mentioned in Mitigation Measure HAZ-1 for heavy metals, TPH, and 
PAHs.  This study will be performed once an alignment is selected for the project and prior 
to the issuance of permits to construct any portion of the project near the railroad lines.  The 
number of borings and test methods shall be documented in a work plan for the Phase II 
study. 
 
Remediation for these substances shall depend on the contaminant nature, level, and 
estimated volume of soil contamination.  Impacted soils may be capped under the road, 
treated onsite biologically or via stabilization, or sent offsite to an approved landfill.  
Remediation measures shall be approved by the MCAG prior to issuance of the permit to 
construct. 

 
Findings for Impact HAZ-2:  
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Mitigation Measure HAZ-2 requires the Phase II testing to incorporate soil testing for heavy 
metals, TPH, and PAHs from the railroad right of way.  Remediation for these substances shall 
depend on the contaminant nature, level, and estimated volume of soil contamination, in a 
manner approved by MCAG.  These mitigation measures will significantly reduce the potential 
harmful impacts to on-site workers from the above-mentioned hazardous materials.  The 
mitigation measures presented in Mitigation Measure HAZ-2 are feasible and effective measures 
to reduce the potential impacts from hazardous materials. Pursuant to CEQA Guidelines Section 
15091(a)(1), MCAG finds that Mitigation Measure HAZ-2 will be incorporated into the project 
via conditions of approval or via the Mitigation Monitoring and Reporting Program and the 
resolution approving the project, and will reduce potential impacts from hazardous substances to 
on-site workers, to a less-than-significant level. 
 
Impact HAZ-3:  Grading and earthmoving activities may disturb soils that are potentially 
contaminated by known or unknown leaking Underground Storage Tanks (“USTs”) associated 
with farms in the project study area.  Furthermore, if USTs under the project were to be 
abandoned, they could leak hazardous substances and create risks to human health and the 
environment over time. 
 
Facts:  As shown in Table 4.10-1, existing farms in the project study area and the alignment are 
known to have active USTs.  Typically, farms do not have UST monitoring equipment and leaks 
could occur without being identified.  Therefore, USTs in the project area may have undetected 
leaks that have contaminated the soil.  Furthermore, if USTs exist in the ROW they may need to 
be removed prior to construction to prevent future leaks from abandonment. 
 
Due to the age and history of agricultural activities, it is also likely that some USTs may not be 
located until the project is underway.  Previously unidentified USTs may be found during soil 
excavations associated with road placement. 
 

Mitigation Measure HAZ-3:  Underground storage tanks in the project study area shall be 
identified during the Phase II study and removed or otherwise mitigated.  USTs shall be 
identified by a trained environmental professional through visual observation during a site 
visit, in interviews with the property owners, and during review of records at the City of 
Atwater and/or Merced County Health Department. 
 
The project engineer shall retain an environmental consultant experienced with UST removal 
to prepare a plan that addresses proper removal and remediation of USTs and any adjacent 
contaminated soils that are identified within the proposed right-of-way.  The remediation 
plan shall also provide a strategy for addressing any USTs presently unlisted or otherwise not 
identified during the Phase II, but that are found during project construction phases.  This 
plan shall be approved by the Merced County or City of Atwater Health Departments, as 
applicable, prior to issuance of a grading permit.  In all cases, any USTs found within the 
proposed right-of-way shall be safely removed and properly disposed of prior to final grading 
for the construction of the roadway. 

 
Findings for Impact HAZ-3:  
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Mitigation Measure HAZ-3, which requires USTs in the project study area to be identified in the 
Phase II report and removed or otherwise mitigated, and the preparation of a plan that addresses 
proper removal and remediation procedures, will significantly reduce the potential harmful 
impacts from the leakage of hazardous substances from USTs.  The mitigation measures 
presented in Mitigation Measure HAZ-3 are feasible and effective measures that will reduce the 
potential impacts from the leakage of hazardous materials from USTs by ensuring proper 
mitigation measures are instituted and by providing for ongoing monitoring during construction.  
Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure HAZ-
3 will be incorporated into the project via conditions of approval or via the Mitigation 
Monitoring and Reporting Program and the resolution approving the project, and will reduce 
identified impacts, to a less-than-significant level. 
 
Impact HAZ-4:  Abandoned automobiles and farm equipment may have deposited substances 
such as TPH, BTEX, MTBE, oil, grease, associated PAHs, and lead into the soil.  Abandoned 
farm equipment may have also leaked pesticides (including arsenic) and herbicides into the soil.  
Soil contaminants from abandoned automobiles and farm equipment may be present at high 
enough levels such that during grading and earthmoving activities disruption of the soil would 
pose a health risk to construction workers and the public. 
 
Facts:  The majority of the project study area is agricultural.  During the site visit several 
instances of abandoned automobiles and abandoned and stored farm equipment were observed.  
Abandoned automobiles and farm equipment have the potential to leak substances such as TPH, 
BTEX, MTBE, oil, grease, PAHs, lead, pesticides, herbicides, and arsenic into the soil.  It is 
possible that these substances are present in amounts that exceed the State of California 
acceptable levels.  If potentially harmful levels of pesticides and/or herbicides are present, 
grading and earthmoving activities could expose the public or construction workers to 
contaminated soil. 
 

Mitigation Measure HAZ-4:  The Phase II study shall conduct soil sampling around 
abandoned vehicles and farm equipment storage areas within the project right-of-way and 
remediate any concentrations of hazardous materials appropriately.  During the Phase II 
study the selected alternative shall be superimposed (with the limits of the selected right of 
way) on the property map to identify and expand upon areas of potential concern.  A 
sampling plan shall be prepared and shall be approved by the Merced County or City of 
Atwater Health Departments, as applicable.  The sampling plan shall include soil sampling 
around abandoned cars and farm equipment and in agricultural areas to determine the types 
and levels of contaminants present (if any).  Once the sampling plan is approved, soil 
investigation will be conducted to determine specific impacts to the soil and groundwater, 
and mitigation measures.  Results shall be included in the Phase II study.  Recommendations 
of this study shall be implemented prior to issuance of the permit to construct.  State 
oversight and regulatory approval of cleanup shall occur as necessary. 
 
Recommendations based on soil sampling shall be developed and incorporated into future 
plans.  Measures may include the removal and offsite disposal of farm equipment, excavation 
and offsite disposal of impacted soil, and/or onsite capping of contaminated soil underneath 
the selected route. 
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Findings for Impact HAZ-4: 
 
Mitigation Measure HAZ-4 requires the following:  1) The Phase II report must include soil 
sampling around abandoned vehicles and farm equipment storage areas within the project right-
of-way and remediate any concentrations of hazardous materials; 2) a sampling plan prepared 
and approved by the appropriate agencies; and 3) a soil investigation to determine the types and 
levels of contaminants along with their specific impacts to the soil and groundwater, and the 
necessary mitigation measures.  These mitigation measures will substantially lessen the potential 
impacts from soil contaminants from abandoned automobiles and farm equipment that are 
disrupted during grading and earthmoving activities.  These mitigation measures are feasible and 
effective measures that will reduce the project’s impacts from soil contaminants that would pose 
a health risk to construction workers and the public.  Pursuant to CEQA Guidelines Section 
15091(a)(1), MCAG finds that Mitigation Measure HAZ-4 will be incorporated into the project 
via conditions of approval or via the Mitigation Monitoring and Reporting Program and the 
resolution approving the project, and will reduce the identified impacts, to a less-than-significant 
level. 
 
Impact HAZ-5:  Grading and earthmoving activities could expose the public or construction 
workers to hazardous substances in the soil deposited during agricultural processes. 
 
Facts:  The dominant land use within the study area is agriculture; it is likely that the soils are 
impacted with pesticides and herbicides as a result of historical and current farming operations.  
Due to the project study area’s history of agricultural use, it is assumed that pesticides and 
herbicides have been applied to the soil.  The amount and type of residue present is unknown at 
this time since soil testing has not been completed.  It is possible that pesticide and herbicide 
residue levels are above State of California background levels.  If potentially harmful levels of 
pesticides and/or herbicides are present, grading and earthmoving activities could expose the 
public or construction workers to contaminated soil that is hazardous to their health. 
 

Mitigation Measure HAZ-5:  See Mitigation Measure HAZ-4 and HAZ-1A.  The sampling 
plan shall also address the level of pesticides and herbicides in the soil from previous 
agricultural applications. 

 
Finding for Impact HAZ-5:  
 
Mitigation Measure HAZ-5, which requires the Phase II report to include soil sampling to 
address the level of pesticides and herbicides in the soil from previous agricultural applications 
and the necessary mitigation measures, will substantially lessen the potential impacts from soil 
contaminants from agricultural operations.  These mitigation measures are feasible and effective 
measures that will reduce the project’s impacts from pesticide and herbicide soil contaminants 
that would pose a health risk to construction workers and the public.  Pursuant to CEQA 
Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure HAZ-5 will be 
incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
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Impact HAZ-6:  Lighting associated with the project and the storage of hazardous materials 
during construction could create a safety hazard to the flight school operating at the former 
Castle Air Force Base since a portion of the project is within several airport compatibility zones. 
 
Facts:  As discussed in the policy consistency analysis of this section, a portion of the project is 
within the Merced County Airport Land Use Compatibility Plan.  This plan identifies 
compatibility zones for Castle Airport and includes policies for activities within these zones that 
minimize potential aircraft related hazards.  Policies 4.2.4 and 4.3.5 of the Merced County 
Airport Land Use Compatibility Plan regulate hazardous material storage and lighting use 
respectively. 
 
As discussed Section 4.4, Visual Resources, the majority of existing lighting within the project 
area is limited to natural sources, nearby residential and commercial buildings, and vehicle 
traffic lighting along the existing roadways.  Project construction and operation would introduce 
new sources of light and glare to the project area, creating new nighttime sources of light near 
the flight school operating at the former Castle Air Force Base.  New sources of light within the 
airport compatibility zones may make it difficult for pilots to identify the airport runway thereby 
creating a safety hazard. 
 
Temporary construction lighting, such as overhead fluorescent light fixtures and construction 
machinery lighting would create sources of light not previously located within the project area.  
New sources of light associated with the operational phase of the project would be created from 
vehicle lights using the expressway and from street lighting fixtures.  Overhead street lighting 
fixtures would be located on selected AME off-ramps.  The lighting fixtures would be in 
accordance with Caltrans standard overhead lighting, at approximately 36 to 40 feet in height 
and could create a physical hazard to pilots taking off and landing planes.  These sources of 
lighting may also affect pilots looking for the landing area during the night.  The impacts from 
new sources of light and the height of lighting structures related to airport hazards could be 
reduced to less-than-significant with proper mitigation measures (see below). 
 
Aircraft related hazards can also occur from the storage of fuel or other hazardous materials.  
During construction, the project may use and store hazardous materials within an airport 
compatibility zone.  Aboveground storage of flammable or hazardous materials near an airport 
runway could create a safety concern if an aircraft were to come in contact with these materials 
during an emergency landing.  Mitigation Measures HAZ-6A through HAZ-6C below would 
mitigate this impact to a less-than-significant level. 
 

Mitigation Measure HAZ-6a: 
The developer shall prepare a lighting plan to minimize construction and operational lighting 
such that it does not interfere with aircraft using the runway at the former Castle Air Force 
Base.  Prior to issuance of a permit to construct the lighting plan shall be approved by 
MCAG and the CAED and determined to be consistent with Merced County Airport Land 
Use Compatibility Plan Policy 4.3.5, which does not allow lighting that would distract 
aircraft from the runway and create landing hazards. 
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Mitigation Measure HAZ-6b: 
As required by the Merced County Airport Land Use Compatibility Plan Policy 4.3.2, 
structures within Compatibility Zone B1 above 35 feet tall require Airport Land Use 
Commission review. 
 
Mitigation Measure HAZ-6c: 
As required by the Merced County Airport Land Use Compatibility Plan Policy 4.2.4, except 
for aviation fuel, other aviation-related flammable materials and up to 2,000 gallons of 
nonaviation flammable materials, the aboveground storage of fuel or hazardous materials 
shall not occur in airport compatibility zones B1 and B2. 

 
Findings for Impact HAZ-6:  
 
Mitigation Measure HAZ-6, which requires the preparation of a lighting plan to minimize 
construction and operational lighting, compliance with the Merced County Airport Land Use 
Compatibility Plan, and proper storage of aboveground fuel and hazardous material tanks, will 
substantially lessen the potential impacts on the flight school at the former Castle Air Force Base 
from project lighting and fuel and hazardous material storage.  These mitigation measures are 
feasible and effective measures that will reduce the project’s impacts on the flight school at the 
former Castle Air Force Base from project lighting and fuel and hazardous material storage.  
Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure HAZ-
6 will be incorporated into the project via conditions of approval or via the Mitigation 
Monitoring and Reporting Program and the resolution approving the project, and will reduce the 
identified impacts, to a less-than-significant level. 
 
3.8 Biological Resources and Wetlands: 

 
Impact BIO-1:  Impacts to Habitat of Sensitive Species Including Listed and Candidate Species. 
 
Impact BIO-1C:  Hardhead. 
 
Facts:  Hardhead are a California species of special concern.  Suitable habitat for the hardhead is 
present in Black Rascal Creek and Canal Creek.  The proposed project, as currently designed, 
will result in direct impacts to these creeks that could directly and indirectly impact hardhead.  
Hardhead could also be impacted during any dewatering activities related to creek realignment 
and/or construction of road crossings.  Impacts to Black Rascal Creek and Canal Creek would be 
considered a potentially significant impact to potential hardhead habitat. 
 

Mitigation Measure BIO-1C:  If partial or total dewatering of Black Rascal Creek or Canal 
Creek is required, a dewatering plan would be reviewed and monitored by a qualified 
biologist.  The dewatering plan will be designed to reduce impacts to hardhead to the greatest 
extent practicable.  Appropriate measures, including the use of mesh screens, seine and dip-
nets, will be implemented to salvage and otherwise reduce mortality to this species during 
active dewatering.  Additionally, turbidity barriers will be installed in the work areas within 
the channels to prevent impacts to water quality downstream.  Finally, a biological monitor 
will be present during all dewatering activities.  The biological monitor will capture all native 
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fish species including hardhead and relocate to undisturbed habitat within the same 
watercourse.  This activity will be conducted in consultation and as approved by CDFG. 

 
Findings for Impact BIO-1C: 
 
Mitigation Measure BIO-1C, which requires the preparation, review and implementation of a 
dewatering plan by qualified biologist if Black Rascal Creek or Canal Creek is partially or totally 
dewatered, and the relocation of all native fish species to undisturbed habitat within the same 
watercourse, will substantially lessen the potential impacts on hardhead from dewatering.  These 
mitigation measures are feasible and effective measures that will reduce the project’s impacts on 
hardhead by the use of mesh screens, seine and dip-nets, turbidity barriers and biological 
monitoring.  Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation 
Measure BIO-1C will be incorporated into the project via conditions of approval or via the 
Mitigation Monitoring and Reporting Program and the resolution approving the project, and will 
reduce the identified impacts, to a less-than-significant level. 
 
Impact BIO-1D:  California Tiger Salamander. 
 
Facts:  The California tiger salamander, a federally listed threatened species, was not identified 
during protocol surveys conducted in 2006-2007.  Regardless, USFWS considers the protocol 
survey effort invalid owing to drought like condition in the winter of 2006/07.  Similarly, as 
there was almost no rainfall that winter, not all potential breeding ponds/pools hydrated and thus 
larval surveys in 2007 were not conducted.  Therefore, technically the protocol survey cannot be 
used to demonstrate absence of CTS in the project area.  Accordingly, USFWS still regards 
portions of the project area to be suitable habitat for the California tiger salamander.  Therefore, 
impacts to California tiger salamander must be regarded as potentially significant pursuant to 
CEQA. 
 
The proposed road alignment for this expressway project has been redesigned in order to avoid 
direct impacts to potential CTS breeding habitats to the greatest extent possible.  A large pond 
that was partially impacted by the originally proposed road alignment of Belcher Road was 
modified to avoid this feature to the greatest extent possible.  Minimal impacts to a small section 
of the northern portion of this pond are unavoidable, since the new alignment of Belcher Road 
plans to avoid the two residences and the new small business building that are located just north 
of the proposed new alignment of Belcher Road.  In total, the proposed project will result in 
direct impacts to a portion of the large pond (0.23-acre) and to two small detention basin located 
just north of Bellevue Road (0.69-acre).  Therefore, the total direct impact to potential CTS 
breeding habitat will be 0.92-acre; both Alignment 1A and 1B will result in the same extent of 
impact these features.  All potential breeding habitats are surrounded by highly manipulated 
areas and therefore the value of surrounding habitats as estivation/over-summering habitat is 
very low. 
 
In order to determine the extent of project-related impacts to potential CTS upland 
estivation/oversummering habitat, all upland areas within the project area as classified as either 
providing “suitable” or “unsuitable” CTS over-summering habitat.  Areas classified as “suitable” 
upland over-summering habitat include grazed grassland areas, ruderal areas, and horse pastures.  
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Areas considered to be “unsuitable” oversummering habitat include irrigated pastures, and other 
areas that are highly manipulated such as permanent crops (strawberry fields), rotational crops 
(corn and hay crops subject to frequent discing), and urban areas (existing roads, front yards and 
houses/buildings). 
 
Construction of Alignment 1A would impact a total of 264.1 acres of upland area (excluding 
established urban areas).  Of these 264.1 acres, 6.06 acres consist of grazed grassland, ruderal, or 
horse pasture that would be considered to provide “suitable” upland estivation/over-summering 
CTS habitat.  The remaining upland areas that would be impacted by Alignment 1A include 
irrigated pastures, permanent crops, or rotational crops areas that are not considered to provide 
suitable upland estivation/over-summering CTS habitat. 
 
Construction of Alignment 1B would result in impacts to a total of 270.2 acres of upland habitat 
(excluding established urban areas), of which 34.3 acres consists of habitats that are considered 
to provide “suitable” CTS upland estivation/over-summering habitat.  Remaining upland areas 
would not be considered to provide suitable upland estivation/over-summering habitat.  Impacts 
to potential upland estivation/over-summering California tiger salamander habitat along either 
alignment would be regarded as potentially significant pursuant to CEQA. 
 

Mitigation Measure BIO-1D:  In order to offset the project’s impact to potential California 
tiger salamander breeding habitats, the project sponsor shall purchase mitigation credits at 
the Great Valley Conservation Bank at Flynn Ranch in Merced (or other USFWS-approved 
mitigation banks that may be available for use at the time of project construction).  It is likely 
that the USFWS will require a 3:1 mitigation ratio for permanent impacts to “suitable” CTS 
upland estivation/over-summering habitats, and a 1.1:1 mitigation ratio for temporary 
impacts to “suitable” CTS upland estivation/over-summering habitats.  Once the final 
alignment is determined, the project sponsor shall purchase the appropriate number of 
mitigation credits for any impacts. 
 
The total credits purchased by the project sponsor shall ultimately be consistent with USFWS 
requirements for this project.  This mitigation is not in addition to mitigation requirements 
for San Joaquin kit fox, rather can be combined with any requirement for these species, the 
greater acreage requirement for any single species being the dominant requirement. 

 
Findings for Impact BIO-1D:  
 
Mitigation Measure BIO-1D, which requires the purchase of mitigation credits at the Great 
Valley Conservation Bank at Flynn Ranch in Merced (or other USFWS-approved mitigation 
banks) in an amount consistent with USFWS requirements for the project, will substantially 
lessen the potential impacts from the project on the California tiger salamander.  These 
mitigation measures are feasible and effective measures that will reduce the project’s impacts on 
the California Tiger Salamander through off-site mitigation.  Pursuant to CEQA Guidelines 
Section 15091(a)(1), MCAG finds that Mitigation Measure BIO-1D will be incorporated into the 
project via conditions of approval or via the Mitigation Monitoring and Reporting Program and 
the resolution approving the project, and will reduce the identified impacts, to a less-than-
significant level. 
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Impact BIO-1E:  Western Spadefoot Toad. 
 
Facts:  The western spadefoot toad is a California species of special concern that was identified 
in the project area.  The current alignment(s) of the proposed expressway project along Bellevue 
Road will result in impacts 0.68-acre of potential breeding habitat for western spadefoot toad.  
Impacts to western spadefoot toad habitat from the proposed project would be a significant 
impact pursuant to CEQA. 
 

Mitigation Measure BIO-1E:  Western spadefoot toads are known to occur at both the 
Vieira-Sandy Mush Conservation Bank located in Merced and the Great Valley Conservation 
Bank at Flynn Ranch in Merced.  Consequently, it is likely that mitigation credits purchased 
at either of these mitigation banks to compensate for impacts to potential California tiger 
salamander breeding habitat would also mitigate the proposed project’s impact on potential 
breeding habitat for the western spadefoot toad.  Mitigation credits that are purchased shall 
be based upon a minimum of a 1:1 compensation to impacts ratio for impacts to 0.69-acre of 
potential breeding habitat for western spadefoot toad.  As this mitigation is not in addition to 
mitigation requirements for California tiger salamander, provided that a minimum of 0.69 
acre of compensation credits are purchased in total for the proposed project, impacts to 
western spadefoot toad would be regarded as less-than-significant.  Impacts to potential 
breeding habitat for the western spadefoot toad will be conducted in consultation and as 
approved by CDFG. 

 
Findings for Impact BIO-1E:  
 
Mitigation Measure BIO-1E, which requires the purchase of mitigation credits at the Great 
Valley Conservation Bank at Flynn Ranch in Merced or the Vieira-Sandy Mush Conservation 
Bank (or other USFWS-approved mitigation banks) in the amount specified above, will 
substantially lessen the potential impacts from the project on the western spadefoot toad.  These 
mitigation measures are feasible and effective measures that will reduce the project’s impacts on 
the western spadefoot toad through off-site mitigation.  Pursuant to CEQA Guidelines Section 
15091(a)(1), MCAG finds that Mitigation Measure BIO-1E will be incorporated into the project 
via conditions of approval or via the Mitigation Monitoring and Reporting Program and the 
resolution approving the project, and will reduce the identified impacts, to a less-than-significant 
level. 
 
Impact BIO-1F:  Pacific Pond Turtle. 
 
Facts:  The Pacific pond turtle is a California species of special concern that is known to occur 
in the project area.  Pacific pond turtles were observed in several of the large irrigation canals 
and ditches within the project area.  Alternative 1A of the expressway project would impact 2.19 
acres of aquatic habitat occupied by this species, and Alternative 1B would impact 5.43 acres of 
aquatic habitat occupied by this species.  The proposed project may also impact potentially 
occupied upland burrowing habitat.  Impacts to individual Pacific pond turtles would be regarded 
as a significant impact pursuant to CEQA. 
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Mitigation Measure BIO-1F:  Turbidity barriers that will be installed around the 
construction areas in Black Rascal Creek or Canal Creek will reduce impacts to pond turtles 
that may occur downstream.  All Pacific pond turtles encountered during dewatering or other 
activities in the creeks would be salvaged, per CDFG approval, and relocated to preserved 
off-site habitats. 
 
The resource agencies (CDFG and USFWS) do not have specific mitigation guidelines that 
must be followed to offset a project’s impact to the Pacific pond turtle.  Mitigation for this 
special-status species is determined on a project by project basis.  Potentially occupied 
aquatic habitat and upland nesting habitat within the final project alignment could be 
impacted by the proposed project.  Since avoidance of all potentially occupied habitat is not 
possible, mitigation would include conducting preconstruction surveys for Pacific pond turtle 
and avoidance of nest sites.  Preconstruction surveys for turtles and their nests shall be 
conducted 30 days prior to any construction in or surrounding any large primary irrigation 
canals, creeks, Black Rascal Creek or Canal Creek.  If nest sites are located adjacent to a 
proposed work area, the nest site plus a 50-foot buffer around the nest site shall be fenced to 
avoid impacts to the eggs or hatchlings which over-winter at the nest site.  In addition, if 
nest(s) are located during surveys, moth balls (naphthalene) should be sprinkled around the 
vicinity of the nest (no closer than 10 feet) to mask human scent and discourage predators. 
 
Construction at the nest site and within the 50-foot buffer area shall be delayed until the 
young leave the nest (this could be a period of many months) or as otherwise advised and 
directed by CDFG, the agency responsible for overseeing the protection of the pond turtle.  If 
CDFG allows translocation of any nestling pond turtles this shall be completed by a qualified 
biologist under the direction of CDFG.  While the measures prescribed above would reduce 
the impacts to Pacific pond turtles to less-than-significant level pursuant to the CEQA, 
CDFG may also require mitigation for any impacts to the turtle’s habitat following 
completion of nesting.  Any CDFG requirements would become conditions of the project that 
shall be implemented by the project sponsor.  This mitigation is typically at a 1:1 mitigation 
ratio, or as otherwise determined by CDFG.  Mitigation credits shall be purchased from a 
qualified mitigation bank if required by CDFG.  This mitigation measure would reduce 
impacts to a less-than-significant level. 

 
Findings for Impact BIO-1F:  
 
Mitigation Measure BIO-1F, which requires turbidity barriers to installed around the 
construction areas in Black Rascal Creek and Canal Creek, preconstruction surveys for nest sites, 
the postponement of construction activities at nest sites until the young leave the nest, and the 
purchase of mitigation credits as required, will substantially lessen the potential impacts from the 
project on the Pacific pond turtle.  These mitigation measures are feasible and effective measures 
that will reduce the project’s impacts Pacific pond turtle.  Pursuant to CEQA Guidelines Section 
15091(a)(1), MCAG finds that Mitigation Measure BIO-1F will be incorporated into the project 
via conditions of approval or via the Mitigation Monitoring and Reporting Program and the 
resolution approving the project, and will reduce the identified impacts, to a less-than-significant 
level. 
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Impact BIO-1G:  Nesting Raptors. 
 
Facts:  Suitable nesting habitats for white-tailed kite, northern harrier, Cooper’s hawk, red-tailed 
hawk, red shouldered hawk, Swainson’s hawk, western burrowing owl, barn owl, and great 
horned owl all have been observed within the proposed project area and likely nest within the 
project area.  Nesting surveys conducted for these species in 2007 identified that red-tailed 
hawks and red shouldered hawks nest within the project area.  Since all of these species are 
mobile and often change nest sites from year to year, these raptors could nest within the project 
area or within a zone of influence of the project in the future.  All raptors (that is, birds of prey) 
are also protected under the Migratory Bird Treaty Act (50 CFR 10.13) and their nests, eggs, and 
young are protected under California Fish and Game Codes Sections 3503, 3503.5.  The white-
tailed kite is fully protected under the California Fish and Game Code (3511). 
 
Impacts to nesting raptors are regarded as potentially significant pursuant to CEQA.  Potential 
impacts to these species from the proposed project could include loss of nesting habitat, 
disturbance to nesting birds, and possibly death of adults and/or young.  Impacts to unoccupied 
nesting habitats for these species would not be considered significant as there are other local and 
regional nesting habitats available for use by these species that could be used in subsequent 
nesting seasons. 
 
Since the Swainson’s hawk is a state listed species it is discussed in separate impact and 
mitigation sections below.  Similarly, since the western burrowing owl is a California species of 
special concern that has formal CDFG mitigation requirements, it too is discussed in sections 
below. 
 

Mitigation Measure BIO-1G:  Nesting surveys shall be conducted in the spring of the year 
prior to construction of the project and, if construction would commence between March 1 
and September 1, again 30 days prior to construction of the project.  The raptor nesting 
surveys shall include examination of all trees and shrubs within the project area and trees and 
shrubs within sphere of influence of the proposed project. 
 
If nesting raptors are identified during the surveys, the dripline of the nest tree or shrub must 
be fenced with orange construction fencing.  Similarly, a 300-foot radius buffer must be 
fenced with orange construction fencing where this buffer intersects the expressway 
alignment work areas.  This 300-foot buffer may be reduced if a qualified raptor biologist 
determines that the nesting raptors are acclimated to people and disturbance, and otherwise 
would not be adversely affected by construction activities.  At a minimum, however, the non-
disturbance buffer shall be a radius of 100 feet around the nest tree or shrub.  If the nest site 
is on an adjacent property, the portion of the buffer that occurs on the project site shall be 
fenced with orange construction fencing. 
 
When construction buffers are reduced from the 300 foot radius, a qualified raptor biologist 
shall monitor distress levels of the nesting birds for one week after project disturbance 
occurs.  If at any time the nesting raptors show levels of distress that could cause nest failure 
or abandonment, the raptor biologist shall have the right to re-implement the full 300-foot 
buffer.  Instances when the buffer could be reduced in size would be if the raptors were well 
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acclimated to disturbance and/or if there were physical barriers between the nest site and the 
construction project that would reduce disturbance to the nesting raptors.  No construction or 
earth-moving activity should occur within the non-disturbance buffer until it is determined by 
a qualified raptor biologist that the young have fledged (that is, left the nest) and have 
attained sufficient flight skills to avoid project construction zones.  This typically occurs by 
July 1.  Regardless, the resource agencies consider September 1 the end of the nesting period 
unless otherwise determined by a qualified raptor biologist.  Once the raptors have completed 
the nesting cycle, that is the young have reached independence of the nest, no further regard 
for the nest site shall be required.  No other compensatory mitigation is required. 

 
Findings for Impact BIO-1G:  
 
Mitigation Measure BIO-1G requires nesting surveys to be conducted to determine if there are 
nesting raptors in the project area.  If there are nesting raptors, the nest tree or shrub and a 300-
foot buffer around the nest site must be fenced.  The buffer area may only be reduced if the 
proper procedures, outlined above, are followed, and no construction activity may occur within 
the non-disturbance area until the young have fledged.  These measures will substantially lessen 
the potential impacts from the project on nesting raptors.  Moreover, these mitigation measures 
are feasible and effective measures that will reduce the project’s impacts on nesting raptors by 
preserving their nest sites and by ensuring proper monitoring.  Pursuant to CEQA Guidelines 
Section 15091(a)(1), MCAG finds that Mitigation Measure BIO-1G will be incorporated into the 
project via conditions of approval or via the Mitigation Monitoring and Reporting Program and 
the resolution approving the project, and will reduce the identified impacts, to a less-than-
significant level. 
 
Impact BIO-1H:  Swainson’s Hawk. 
 
Facts:  Based on the California Department of Fish and Game’s (CDFG) Natural Diversity 
Database, RareFind 3.1 application (CNDDB), there is a new (July 2007) record for nesting 
Swainson’s hawk that is located within the project area (CNDDB Occurrence No.  1690).  In 
addition, CDFG staff states that it is highly probable that this species nests within the project 
area (pers.  comm.  Ms.  Annee Ferranti (CDFG) and Ms.  Hope Kingma (Monk & Associates) 
on August 21, 2006).  The trees within the project area provide suitable nesting habitat for this 
species.  The fallow fields and hay fields provide suitable foraging habitat for this species.  
Swainson’s hawks were observed in the project area during the wildlife surveys conducted in 
2006 and 2007. 
 
Since Swainson’s hawks are known to nest within the proposed project area, implementation of 
the expressway project would be viewed by CDFG as a direct impact to the Swainson’s hawk.  
Nest site disturbance which results in: (1) nest abandonment; (2) loss of young; (3) reduced 
health and vigor of eggs and/or nestlings (resulting in reduced survival rates), may ultimately 
result in the take (killing) of nestling or fledgling Swainson’s hawks incidental to otherwise 
lawful activities.  The taking of Swainson’s hawks in this manner can be viewed by the CDFG as 
a violation of the Section 2080 of the Fish and Game Code.  This interpretation of take has been 
judicially affirmed by the landmark appellate court decision pertaining to CESA (CDFG v.  
ACID, 8 CA App.4, 41554) (CDFG 1994). 
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Any disturbance around a Swainson’s hawk nest that is not characteristic of the normal activities 
around the nest site that caused disruption of the nesting attempt would likely be regarded by 
CDFG as a violation of CESA.  Typically, CDFG requires that any impact to a Swainson’s hawk 
nest be permitted through a Fish and Game Section 2081 management authorization.  If an active 
nest is found on or immediately adjacent to the project area (which is generally considered to be 
within 300 feet of the project area) “to avoid potential violation of Fish and Game Code 2080 
(i.e., killing of listed species), project-related disturbance at active Swainson’s hawk nesting sites 
should be reduced or eliminated during critical phases of the nesting cycle (March 1- September 
15 annually)” (CDFG 1994).  If disturbance would occur to an actual active nest site (disturbance 
to the nest site or within 300 feet of the nest site), a Fish and Game Section 2081 management 
authorization shall be obtained as required by CDFG.  Impacts to nesting Swainson’s hawks 
would be considered a significant impact pursuant to CEQA. 
 
The project area is within 10 miles of a known Swainson’s hawk nest (CNDDB records) and is 
therefore considered by CDFG to be within the “defined foraging area” for this species (CDFG 
1994).  Only a small portion of the suitable foraging habitat would be permanently impacted by 
the project.  This impact would be considered a significant impact pursuant to CEQA. 
 

Mitigation Measure BIO-1H:  CDFG has prepared guidelines for conducting surveys for 
Swainson’s hawk entitled: Recommended Timing and Methodology for Swainson’s Hawk 
Nesting Surveys in California’s Central Valley (CDFG 2000).  These survey 
recommendations were developed by the Swainson’s Hawk Technical Advisory Committee 
(TAC) to maximize the potential for locating nesting Swainson’s hawks, and thus reduce the 
potential for nest failures as a result of project activities and/or disturbances.  To meet the 
CDFG’s recommendations for mitigation and protection of Swainson’s hawks in this 
guideline, surveys should be conducted for a half-mile radius around all project activities and 
should be completed for at least the two survey periods immediately prior to a project’s 
initiation.  The guidelines provide specific recommendations regarding the number of 
surveys based on when the project is scheduled to begin and the time of year the surveys are 
conducted. 
 
If Swainson’s hawks are found to be nesting on or in the immediate vicinity of the project 
area in the future when the proposed project is implemented, consultation with CDFG and 
mitigation compensation shall be required.  At that time, the necessity of acquiring a Fish and 
Game Section 2081 management authorization should be determined.  CDFG has prepared a 
Staff Report Regarding Mitigation for Impacts to Swainson’s Hawks in the Central Valley of 
California (CDFG 1994) (hereinafter the Mitigation Guidelines) that prescribes avoidance 
and mitigation guidelines for impacts to Swainson’s hawk nesting and foraging habitats.  The 
Mitigation Guidelines require project sponsors to replace any impacted Swainson’s hawk 
nesting and/or foraging habitat with other suitable Swainson’s hawk nesting/foraging habitat.  
If Swainson’s hawks are found to be nesting on or within the area of influence of the project 
(within 1,000 feet of the project alignment), impacts to nesting Swainson’s hawks would be 
regarded as significant and adverse, and mitigation compensation would be required. 
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The CDFG Mitigation Guidelines states that acceptable mitigation to offset impacts to 
Swainson’s hawk foraging habitat can be met by Fee Title acquisition of Swainson’s hawk 
habitat, or by acquisition of the right to record a conservation easement over lands that can be 
managed for this hawk species (hereinafter Habitat Management Lands).  Any land acquired 
through Fee Title would have to be donated to a suitable conservation organization for 
management.  In addition to providing Habitat Management Lands, the project sponsor 
would be assessed a management fee for the long-term management of the Habitat 
Management Lands by a suitable conservation organization.  In lieu of these mitigation 
measures, as approved by CDFG, the project sponsor may purchase mitigation credits 
commensurate with the acreage of impacts to foraging and/or nesting habitat at a CDFG 
approved Swainson’s hawk mitigation bank. 

 
Findings for Impact BIO-1H:  
 
Mitigation Measure BIO-1H requires surveys to be conducted within a half-mile radius around 
all project activities for at least the two survey periods immediately prior to the project’s 
initiation.  If Swainson’s hawks are found nesting in the survey area, consultation with the 
CDFG and mitigation compensation is required, which will include the provision of 
Management Habitat Lands and the payment of a management fee.   These mitigation measures 
will substantially lessen the potential impacts from the project on the Swainson’s Hawk.  
Moreover, these mitigation measures are feasible and effective measures that will reduce the 
project’s impacts on the Swainson through off-site mitigation.  Pursuant to CEQA Guidelines 
Section 15091(a)(1), MCAG finds that Mitigation Measure BIO-1H will be incorporated into the 
project via conditions of approval or via the Mitigation Monitoring and Reporting Program and 
the resolution approving the project, and will reduce the identified impacts, to a less-than-
significant level. 
 
Impact BIO-1I:  Western Burrowing Owl. 
 
Facts:  The western burrowing owl is a California species of special concern.  This owl is also 
protected under California Fish and Game Code §3503, §3503.5, §3513, and §3800, and the 
Federal Migratory Bird Treaty Act.  Burrowing owls were observed in several locations within 
the project area in 2006 and 2007 (CNDDB Occurrence No.  876 and 877).  Suitable nesting 
habitat for western burrowing owl occurs within the project area.  Since this owl and ground 
squirrels are known from the area, and thus could nest or reside in the project area in the future 
when the proposed project is implemented, impacts to the western burrowing owl would be 
regarded as potentially significant pursuant to CEQA. 
 

Mitigation Measure BIO-1I-1:  A nesting survey shall be conducted for ground nesting 
raptors, such as western burrowing owl and northern harrier.  The burrowing owl survey 
should be conducted in accordance with the survey requirements detailed in the CDFG’s 
October 17, 1995 Staff Report on Burrowing Owl Mitigation.  Surveys shall be conducted in 
both the breeding season (April 15-July 15) and non-breeding season (December- January) to 
assess use of the project area by this species.  If burrowing owls are present on the project 
area during the breeding season (peak of the breeding season is April 15 through July 15), 
and appear to be engaged in nesting behavior, a fenced 75 meter (276-foot) buffer would be 

42 
 



required between the nest site(s) (i.e., the active burrow(s)) and any earth-moving activity or 
other disturbance within the project area.  This 276-foot buffer could be removed once it is 
determined by a qualified raptor biologist that the young have fledged (that is, left the nest).  
Typically, the young fledge by August 31.  This date may be earlier than August 31, or later, 
and would have to be determined by a qualified raptor biologist.  If northern harriers are 
identified nesting within the project area, mitigation measures detailed above for nesting 
raptors should be implemented. 
 
Additionally, if burrowing owls are identified nesting onsite and would be affected by the 
proposed project, an upland mitigation area for burrowing owls shall be established either on- 
or offsite.  The mitigation site must be determined to be suitable by a qualified biologist.  The 
size of the required mitigation site will be based on the number of burrowing owls that would 
be affected by the proposed project, with a minimum of 6.5 acres preserved per pair of owls 
or single owl that would be affected by the proposed project.  The number of owls for which 
mitigation is required shall be based on the combined results of the protocol-level survey and 
the preconstruction surveys (i.e., if two pairs of owls are found to be within the project area, 
the mitigation requirement shall be 2 x 6.5 = 13 acres provided that no more than two pairs of 
owls are observed during the preconstruction survey; if three pairs of owls are observed 
during the preconstruction survey, then the mitigation requirement shall be 3 x 6.5 = 19.5 
acres).  A detailed mitigation and monitoring plan shall be developed for the burrowing owl 
mitigation area.  This plan must be prepared in coordination with CDFG, and approved by 
this agency.  In lieu of this mitigation measure, as approved by CDFG, credit commensurate 
with the mitigation acreage requirements set forth above shall be purchased from a qualified 
burrowing owl mitigation bank. 
 
Mitigation Measure BIO-1I-2: 
Preconstruction surveys of the project area shall be conducted no more than 30 days prior to 
ground disturbing activities.  If more than 30 days lapse between the time of the 
preconstruction survey and the start of ground-disturbing activities, another preconstruction 
survey must be completed.  This process should be repeated until the habitat is converted to 
non-habitat (e.g., graded and developed). 
 
Mitigation Measure BIO-1I-3: 
If western burrowing owls must be passively relocated from the project area to remove them 
from harms way, these activities shall be approved by CDFG in advance.  Passive relocation 
shall not commence before September 30th and shall be completed prior to February 1st. 
 
Mitigation Measure BIO-1I-4: 
If an upland mitigation site is designated for burrowing owls, it shall be approved as a 
suitable burrowing owl mitigation property by CDFG.  The preserved area shall be preserved 
in perpetuity as wildlife habitat via recordation of a conservation easement that designates 
the California Department of Fish and Game (CDFG), or any other qualified conservation 
organization as approved by CDFG as the Grantee of the easement. 
 
Mitigation Measure 1I-5: 
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If a conservation easement is established over burrowing owl habitat, an endowment to cover 
the management of the mitigation area and implementation of the mitigation and monitoring 
plan shall be provided by the project sponsor to the Grantee of the Conservation Easement 
prior to issuance of the grading permit. 

 
Findings for Impact BIO-1I:  
 
Mitigation Measure BIO-1I, which requires nesting surveys to be conducted for ground nesting 
raptors in accordance with the CDFG’s survey requirements, the construction of a fenced 75 foot 
buffer area around each nest site, an on- or off-site upland mitigation (if required), 
preconstruction surveys 30 days prior to construction activity, passive relocation of western 
burrowing owls (if necessary) between September 30th and February 1st, CDFG approval of 
upland mitigation site (if required), and an endowment to cover the management of the 
mitigation area and implementation of the mitigation and monitoring plan, will substantially 
lessen the potential impacts from the project on the western burrowing owl.  These mitigation 
measures are feasible and effective measures that will reduce the project’s impacts on the 
western burrowing owl by providing proper monitoring and on- or off-site mitigation.  Pursuant 
to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure BIO-1I will be 
incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
Impact BIO-1J:  Common and Special-Status Nesting Passerine Birds. 
 
Facts:  Nesting passerine birds (that is, perching birds), and special-status birds such as 
loggerhead shrike or tricolored blackbirds could be impacted.  Birds and their nests are protected 
under California Fish and Game Code (Sections 3503, 3503.5), and the Migratory Bird Treaty 
Act.  Impacts to nesting birds, their eggs, and/or young resulting from the proposed project 
would be potentially significant pursuant to CEQA.  Impacts to unoccupied nesting habitats for 
these species would not be considered significant as there are other local and regional nesting 
habitats available for use by these species that could be used in subsequent nesting seasons.  
Consequently no mitigation is warranted for impacts to unoccupied nesting habitats. 
 

Mitigation Measure BIO-1J:  A nesting survey shall be conducted 15 days prior to 
commencing construction work if this work would commence between March 1 and 
September 1.  If special-status birds, such as loggerhead shrike or tricolored blackbirds, are 
identified nesting within or near the project area, a 200-foot radius around the nest must be 
staked with bright orange construction fencing.  No construction or earth-moving activity 
shall occur within this 200-foot staked buffer until it is determined by a qualified biologist 
that the young have fledged (that is, left the nest) and have attained sufficient flight skills to 
avoid project construction zones.  This typically occurs by August 1.  This date may be 
earlier than August 1, or later, and would have to be determined by a qualified ornithologist. 
 
If common (that is, not special-status) passerine birds (that is, perching birds such as 
American robins, scrub jays, and northern mockingbird) are identified nesting within the 
project area, grading activities in the immediate area shall be postponed until it is determined 
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by a qualified ornithologist that the young have fledged and have attained sufficient flight 
skills to leave the area.  Typically, most passerine birds can be expected to complete nesting 
by July 1, with young attaining sufficient flight skills by early July. 

 
Findings for Impact BIO-1J:  
 
Mitigation Measure BIO-1J, which requires a nesting survey to be conducted for special-status 
birds 15 days prior to commencing construction, and the creation of a 200-foot buffer zone 
around nesting sites, will substantially lessen the potential impacts from the project on special-
status birds.  Also, Mitigation Measure BIO-1J requires, if common passerine birds are identified 
nesting within the project area, grading activities to be postponed until a qualified ornithologist 
determines that the young have fledged and are able to leave the area.  These mitigation 
measures are feasible and effective measures that will reduce the project’s impacts on special-
status and common passerine birds by providing for nesting surveys and the postponement of 
construction activities until the young are capable of leaving the project area.  Pursuant to CEQA 
Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure BIO-1J will be 
incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
Impact BIO-1K:  San Joaquin Kit Fox. 
 
Facts:  San Joaquin kit fox, a federally listed threatened species, was not identified during 
protocol surveys conducted in 2007.  Based on the results of the protocol surveys conducted for 
this project, it is thought that there is a very low likelihood of kit fox occurring within the project 
area.  The extent of land manipulation and high degree of disturbance due to agricultural 
practices such as tilling and crop planting (corn and strawberry) reduces the value of the project 
area for kit fox, and thus their use of the project area is less likely.  However, the various large 
irrigation canals and creeks that bisect portions of the project area could provide marginal 
habitat, particularly as a migration corridor for the kit fox between ruderal and grassland habitats 
in the area.  In order to better determine potential impacts to San Joaquin kit fox by the proposed 
project, the project area was broken down into high, medium, and low quality San Joaquin kit 
fox habitat (with agreement from USFWS on this methodology).  High quality habitats include 
canals, ruderal areas, grasslands, and forested areas.  Medium quality habitats include irrigated 
pasture, horse pasture, and rotational crops.  Low or unlikely habitats include permanent crops, 
orchards, and urban areas.  Impacts to high and medium quality habitats are regarded as 
potentially significant.  Impacts to low quality habitats are regarded as less-than-significant.  
Therefore, the potential San Joaquin kit fox habitats affected by the proposed expressway that 
would require mitigation only includes the “high” and “medium” quality habitats, and no 
mitigation would be required for impacts to the “low” quality habitats.  Impacts to potential San 
Joaquin kit fox habitats would be a significant impact pursuant to CEQA. 
 
Construction of Alternative 1A would impact 7.26 acres of high quality habitat, 187.6 acres of 
medium quality habitat, and 178.3 acres of low quality or unlikely San Joaquin kit fox habitat.  
Thus, Alternative 1A would result in permanent impacts to approximately 194.9 acres of 
potential San Joaquin kit fox habitat (excluding the low quality areas).  In addition, Alternative 
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1A would result in temporary impacts to 95.9 acres of potential San Joaquin kit fox habitat.  
Areas regarded as “temporarily impacted areas” would include a 50-foot buffer/set-back area 
along either side of each alignment.  It is assumed that these areas would be restored to pre-
existing conditions following the completion of the expressway project. 
 
Construction of Alternative 1B would impact 37.66 acres of high quality habitat, 168.0 acres of 
medium quality habitat, and 178.3 acres of low quality or unlikely San Joaquin kit fox habitat.  
Thus, Alternative 1B would result in permanent impacts to approximately 205.7 acres of 
potential San Joaquin kit fox habitat (excluding the low quality areas).  In addition, Alternative 
1B would temporarily impact 96.1 acres of potential San Joaquin kit fox habitat (i.e., a 50-foot 
buffer along both sides of the alignment). 
 
Finally, the USFWS believes that the project will diminish the ability of kit foxes to move 
between the Sandy Mush Road preserve and the “east side” of Merced County.  Impacts to 
potential San Joaquin kit fox migration corridor habitat would be a significant impact pursuant to 
CEQA. 
 

Mitigation Measure BIO-1K:  In order to offset the project’s impact to high and medium 
quality potential San Joaquin kit fox habitats, the project sponsor shall purchase mitigation 
credits at the Great Valley Conservation Bank at Flynn Ranch in Merced (or other USFWS 
approved mitigation bank available for use at the time the project is constructed).  The 
USFWS has approved use of this bank to jointly mitigate for impacts to California tiger 
salamander upland estivation/over-summering habitat and San Joaquin kit fox habitat.  
Mitigation credits that are purchased to compensate for permanent impacts and for temporary 
impacts to high and medium quality suitable kit fox habitats.  The total credits purchased by 
the project sponsor shall ultimately be consistent with USFWS requirements for this project 
and will be included in the Final EIR.  It is likely that the USFWS will require a 2:1 
mitigation ratio for permanent impacts to potential SJKF habitat (for medium and high 
quality habitat areas only), and a 0.5:1 mitigation ratio for temporary impacts to potential 
SJKF habitat.  Once the final alignment is determined, the project sponsor shall purchase the 
appropriate number of mitigation credits for any impacts. 
 
Finally, avoidance and minimization measures will be implemented by the proposed project 
to further reduce potential impacts to the San Joaquin kit fox.  An employee training program 
will be conducted before groundbreaking to explain the Federal Endangered Species Act and 
any endangered species concerns to contractors working in the area.  Qualified biologists 
would then conduct preconstruction den surveys no more than 14 days prior to 
groundbreaking to ensure that potential kit fox dens are not disrupted during construct of the 
expressway project.  If “potential dens” are located, infrared camera stations will be set up 
and maintained for 3 consecutive nights at den openings prior to initiation of groundbreaking 
activities to determine the status of the potential dens.  If no kit fox is found to be using the 
den, groundbreaking activities would proceed unhindered.  However, if a kit fox is found 
using a den site within an area of influence of the expressway project (i.e., within 300 feet of 
the proposed road alignment), the USFWS will be notified at once.  Because timing is an 
issue, notification would be via a telephone call (and as necessary voice-mail message) to the 
Chief of Endangered Species in Sacramento, and the Supervisor of Environmental Services 
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at the appropriate CDFG Regional office.  If the den is a refuge site only, the project sponsor 
will seek permission from the USFWS (and CDFG) to passively relocate the fox(es) from the 
den site prior to the initiation of the groundbreaking activities.  As approved, passive 
relocation will occur over a three day period.  Should a den be found that is a natal or 
pupping den, and it is within an area of influence near the expressway project, the 
groundbreaking activities would be delayed until such time that biologists can confirm that 
all kit foxes have left the den site.  Once the den has been vacated, an infra red triggered 
camera would be set at the den opening.  The camera would then be checked over a 2-day 
period to confirm that kit foxes no longer use the den.  Once this is verified, grading 
equipment could be moved into the area and the groundbreaking activities completed. 
 
Prior to initiating groundbreaking activities, the vehicle and equipment access routes and 
work area will be delineated using construction fencing.  This will minimize the project-
related disturbance to potential San Joaquin kit fox habitat to the maximum extent possible.  
During the groundbreaking activities, all project-related vehicle traffic will be restricted to 
established roads or access routes, and will observe a 20-mile an hour speed limit within the 
work areas, except on County roads and highways.  A biological monitor will be present 
during all activities that could result in injury to San Joaquin kit fox.  The biologist will have 
the authority to halt work, if necessary, to protect the kit fox. 
 
To prevent harm to San Joaquin kit fox, any steep-walled holes and/or trenches excavated for 
the project will be completely covered at the end of each workday, or escape ramps will be 
provided to allow any entrapped animals to escape unharmed.  All pipe sections stored at the 
project site overnight that are four inches in diameter or greater will be inspected for San 
Joaquin kit fox before the pipes are moved or buried.  If San Joaquin kit fox are identified in 
the work area at any time, the USFWS and/or CDFG will be notified and consulted before 
work activities resume.  All trash items will be removed from the project site to reduce the 
potential for attracting predators of San Joaquin kit fox.  Contractors will be prohibited from 
bringing firearms and pets to the job site. 
 
Prior to impacting San Joaquin kit fox habitat, an “incidental take” permit (Section 7 
consultation) would be required from USFWS, and an “incidental take” permit (Section 2081 
permit) would be required from CDFG.  In lieu of such a permit, CDFG may process a 
“consistency determination” pursuant to Fish and Game Code §2080.1.  Such a determination 
would indicate that the State’s interests in protecting State listed species are met by the 
federal biological opinion (i.e., the incidental take permit) issued by USFWS and thus no 
Section 2081 permit is required. 

 
Findings for Impact BIO-1K:  
 
Mitigation Measure BIO-1K, which requires the purchase of mitigation credits at the Great 
Valley Conservation Bank at Flynn Ranch in Merced (or another USFWS approved mitigation 
bank) to offset the project’s impact on high and medium quality potential San Joaquin kit fox 
habitats, the implementation of avoidance measures, including preconstruction surveys, vehicle 
use limitations, and construction activity limitations, and the obtainment of an “incidental take 
permit” from the USFWS and CDFG (unless a “consistency determination” is made), will 
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substantially lessen the potential impacts from the project on the San Joaquin kit fox.  These 
mitigation measures are feasible and effective measures that will reduce the project’s impacts on 
the San Joaquin kit fox by providing proper monitoring and on- or off-site mitigation.  Pursuant 
to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure BIO-1K will be 
incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
Impact BIO-1L:  California Horned Lizard. 
 
Facts:  The friable/sandy soils common throughout the project area provide suitable habitat for 
California horned lizard.  In the absence of surveys that demonstrate that this species does not 
occur in the project area, the proposed project may result in impacts to potentially occupied 
habitat.  Impacts to California horned lizard would be regarding as a significant adverse impact. 
 

Mitigation Measure BIO-1L:  The resource agencies (CDFG and USFWS) do not have 
specific mitigation guidelines that must be followed to offset a project’s impact to the 
California horned lizards.  Mitigation for this special-status species is determined on a project 
by project basis.  Potentially occupied California horned lizard habitat within the project area 
could be impacted by the proposed project.  Avoidance of potentially occupied upland 
burrow sites is not possible.  The project sponsor will be purchasing mitigation credits at the 
Great Valley Conservation Bank at Flynn Ranch in Merced (or other USFWS-approved 
mitigation bank) to mitigate for impacts to San Joaquin kit fox habitat.  Since both the San 
Joaquin kit fox and the California horned lizard require friable soils, it shall be assumed that 
mitigation land set aside for San Joaquin kit fox could also serve to provide mitigation lands 
for the California horned lizard. 
 
Additional mitigation measures shall include conducting preconstruction surveys for the 
California horned lizard prior to any site grading.  All California horned lizards encountered 
during site grading would be salvaged, per CDFG approval, and relocated to preserved off-
site habitats.  Impacts to potential California horned lizard habitat would be conducted in 
consultation and as approved by CDFG.  This mitigation measure would reduce impacts to a 
less-than-significant level. 

 
Findings for Impact BIO-1L:  
 
Mitigation Measure BIO-1L, which requires preconstruction surveys, lizard relocation to 
preserved off-site habitats, and the purchase of mitigation credits at the Great Valley 
Conservation Bank at Flynn Ranch in Merced (or another USFWS approved mitigation bank), 
will substantially lessen the potential impacts from the project on the California horned lizard.  
These mitigation measures are feasible and effective measures that will reduce the project’s 
impacts on the California horned lizard by providing proper relocation measures and off-site 
mitigation.  Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation 
Measure BIO-1L will be incorporated into the project via conditions of approval or via the 
Mitigation Monitoring and Reporting Program and the resolution approving the project, and will 
reduce the identified impacts, to a less-than-significant level. 
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Impact BIO-2:  Impacts to Jurisdictional Wetlands, including Waters of the United States and 
the States of California. 
 
Facts:  The proposed project would impact areas that are within the Corps’ and RWQCB 
jurisdiction pursuant to Sections 404 and 401 of the Clean Water Act, respectively.  Alternative 
1A would impact 1.22 acres of potential seasonal wetlands, 0.92 acres of open water 
pond/detention basin, and 0.06-acre of other waters pools.  In addition, Alternative 1A would 
impact 3.35 acres (18,828 linear feet) of the “other waters of the United States/State.” These 
impacts to “other waters” include 2.19 acres (5,130 linear feet) of creeks and canals, 0.37 acre 
(3,042 linear feet) of primary irrigation ditches, 0.52 acre (8,333 linear feet) of secondary 
irrigation ditches and 0.27 acre (2,323 linear feet) of concrete-lined ditches. 
 
Alternative 1B would impact 2.67 acres of potential seasonal wetlands, 0.92 acre of open water 
pond/detention basin, and 0.06 acre of other waters pools.  In addition, Alternative 1B would 
impact 7.0 acres (26,292 linear feet) of “other waters of the United States/State.” These impacts 
to “other waters” include 5.43 acres (9,935 linear feet) of creeks and canals, 0.76-acre (5,686 
linear feet) of primary irrigation ditches, 0.49 acre (8,048 linear feet) of secondary irrigation 
ditches and 0.32 acre (2,623 linear feet) of concrete-lined ditches. 
 
These impacts to waters of the United States and State would be regarded as a significant impact 
pursuant to CEQA. 
 

Mitigation Measure BIO-2:  Impacts to waters of the United States and/or State will be 
reduced to a less-than-significant level through various means, including avoidance, 
minimization of impacts, and mitigation compensation.  Impacts will be minimized by the 
use of Best Management Practices to protect avoided wetland and “other waters” in the 
project area, and ensure water quality in the avoided wetlands and other waters within the 
watershed.  These practices can include installing orange construction fencing, hay waddles, 
and other protective measures around wetlands and other waters.  During project-related 
grading, a biological monitor will be on-site to monitor the integrity of avoided wetlands and 
other waters. 
 
For those wetland areas and other waters that cannot be avoided, a Mitigation and 
Monitoring Plan will be prepared that will provide a mitigation program to fully compensate 
for impacts to waters of the United States/State.  To compensate for impacts to wetlands and 
other waters, wetlands and other waters shall be created in areas that are now upland at a 2:1 
(mitigation to impacts) ratio and be consistent with requirements set forth by the Corps and 
the RWQCB.  The new wetlands and other waters will resemble those wetlands and other 
waters affected by the project (known as in-kind replacement). 
 
In pool environments that will be impacted by the project, wetland plant/animal populations 
will be relocated by transferring topsoil from the impacted pools to the re-created pools.  
These topsoils would contain a seed bank of the impacted pool plant species which would 
germinate with fall/winter hydration in the re-created pools. 
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The proposed wetland mitigation plan would have to meet normal requirements for 
mitigating impacts to wetlands and other waters, which include: 
 
• Replacement of impacted wetlands and other waters at a 2:1 ratio.  For permanent 

wetland and other waters impacts, wetlands and other waters shall be replaced at a 
minimum ratio of two acres created for each acre, or fraction thereof that is permanently 
impacted. 

• Dedication of the permanently protected areas.  The Corps and other regulatory 
agencies generally require that any new wetlands and other waters created to mitigate 
project impacts be set aside in a preserve in perpetuity, either through deed restrictions or 
conservation easements. 

• Establishment of a five-year monitoring program to monitor the progress of the 
wetland and other waters mitigation toward an established goal.  Success criteria, 
maintenance and monitoring requirements, contingency measures and a schedule for 
implementation shall be specified.  At the end of each monitoring year, an annual report 
will be submitted to the Corps, RWQCB and other resource agencies that permitted the 
project.  This report will document the hydrological and vegetative condition of the 
mitigation wetlands and other waters, and will recommend remedial measures as 
necessary to correct deficiencies. 

 
In lieu of creating compensation wetlands and other waters, as approved by the Corps and 
RWQCB, the project sponsor may purchase mitigation credits from an approved mitigation 
bank at a 2:1 ratio or as otherwise specified by the Corps and RWQCB. 
 
Aside from the minimum replacement ratio and in perpetuity protection, various regulatory 
agencies may provide additional conditions and stipulations for permits.  No water of the 
U.S.  and/or State would be impacted until such time that appropriate permits are acquired 
for the project from the CDFG, RWQCB, and/or Corps.  As proposed, impacts to wetlands 
and other waters within the project area will require a Section 404 permit from the Corps, 
authorization from the RWQCB pursuant to Section 401 of the Clean Water Act, an NOI 
with the SWRCB, and an SBAA from the CDFG.  Conditions in permits authorized for the 
project by these agencies shall become conditions of the project. 
 
Implementation of the measures described above would reduce significant impacts to waters 
of the United States/State to a level considered less-than-significant pursuant to the CEQA.  
Any other conditions that are stipulated for wetland impacts by the CDFG, Corps and/or 
RWQCB shall also become conditions of project approval. 

 
Findings for Impact BIO-2:  
 
Mitigation Measure BIO-2, which requires avoidance measures, minimization of impacts, and 
mitigation compensation, will substantially lessen the potential impacts from the project on the 
state and federal jurisdictional wetlands.  These mitigation measures are feasible and effective 
measures that will reduce the project’s impacts on jurisdictional wetlands by providing proper 
on-site monitoring, relocation of wetland topsoil, replacement of impacted wetlands, dedication 
of permanently protected areas, and the establishment of a five-year monitoring program.  
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Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure BIO-2 
will be incorporated into the project via conditions of approval or via the Mitigation Monitoring 
and Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
3.9 Cultural Resources: 
 
Impact PALEO-1:  Project-related ground disturbance could have adverse impacts on unknown 
or unrecorded significant paleontological resources, including animal and plant fossil remains. 
 
Facts:  Although no paleontological resources have been recorded, such resources may be 
present due to the high sensitivity of the project area.  As a result, potential impacts to 
paleontological resources could occur during terrain modification activities as a result of project 
construction.  Unknown fossil remains, unrecorded fossil sites and geologic site data could be 
disturbed and adversely impacted with the project construction.  Direct impacts to 
paleontological resources could result from earthmoving activity, widening of road cuts, grading 
and vegetation removal, as previously undisturbed fossil sediments may become buried and 
unavailable for scientific investigations in the future.  Significant adverse impacts to 
paleontological resources could also arise from the construction of supporting facilities 
associated with project implementation. 
 
Conversely, if fossil remains recovered during project construction are documented and 
protected, it could provide a more complete documentation of the diversity of animal and plant 
life that once existed in Merced County and could result in a more accurate reconstruction of the 
geologic and paleobiologic history of the Central Valley. 
 
An appropriate mitigation program would work to reduce potential impacts to less-than-
significant and would provide the benefits identified above.  The mitigation measures proposed 
below are consistent with standard guidelines of the Society of Vertebrate Paleontology for 
mitigating adverse construction-related impacts on paleontological resources. 
 

Mitigation Measure PALEO-1a: 
In the event that paleontological resources are discovered during ground clearing operations, 
a qualified paleontologist shall establish a monitoring and mitigation program, including 
preconstruction coordination; construction monitoring; emergency discovery procedures; 
sampling and data recovery, if needed; preparation, identification, and analysis of the 
significance of fossil specimens salvaged, if any; museum storage of any specimens and data 
recovered; and reporting. 
 
Mitigation Measure PALEO-1b: 
Prior to construction, construction personnel involved with earth-moving activity shall be 
informed of the possibility of excavating paleontological resources and that such resources 
are protected under certain laws and regulations regarding proper notification procedures.  
This training should be performed by a qualified paleontologist. 

 
Findings for Impact PALEO-1:  
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Mitigation Measure PALEO-1, which requires a qualified paleontologist to establish a 
monitoring and mitigation program in the event paleontological resources are discovered, and to 
inform construction personnel involved in earth-moving activity of the possibility of excavating 
paleontological resources, will substantially lessen the potential impacts from the project on the 
paleontological resources.  These mitigation measures are feasible and effective measures that 
will reduce the project’s impacts on paleontological resources by informing earth-moving 
personnel of possible paleontological resources and providing the proper monitoring and 
mitigation of paleontological sites if discovered.  Pursuant to CEQA Guidelines Section 
15091(a)(1), MCAG finds that Mitigation Measure PALEO-1 will be incorporated into the 
project via conditions of approval or via the Mitigation Monitoring and Reporting Program and 
the resolution approving the project, and will reduce the identified impacts, to a less-than-
significant level. 
 
Impact CULT-1:  Project construction would involve subsurface excavation and grading which 
could result in damage to or destruction of unrecorded archaeological resources, including 
Native American artifacts and/or human remains. 
 
Facts:  Although recent studies and surveys do not demonstrate evidence of intact archaeological 
deposits, there were some potential archaeological resources encountered in the northeastern 
portion of the project study area.  It is possible that previously undiscovered prehistoric features 
and human burials in the subsurface soils could be revealed in this area, or anywhere within the 
project area.  Such resources could potentially be exposed during excavation and earthmoving 
activities during project construction.  Damage or destruction of these cultural resources would 
represent a significant impact. 
 

Mitigation Measure CULT-1a: 
If cultural resources are discovered during earthmoving or soil-disturbing activities, a 
monitoring program will be implemented to observe, assess, record and recover any 
important prehistoric features or human remains uncovered. 
 
Mitigation Measure CULT-1b: 
Provide a qualified, professional archaeological monitor and a qualified Native American 
observer in accordance with CEQA Guidelines, § 15064.5 (d) in the event that cultural 
resources are found during removal of the existing built environment during all initial 
exposure of native soil and during deep utility trenching. 
 
Mitigation Measure CULT-1c: 
In accordance with CEQA Guidelines, § 15064.5 (e)(1)(A)(B), in the event of the discovery 
or recognition of any human remains on the project site during development, there shall be 
no further excavation or disturbance of the site or any area reasonably suspected to overlie 
adjacent human remains until the coroner of the county in which the remains are discovered 
is to be contacted to determine that no investigation of the cause of death is required. 
 
Mitigation Measure CULT-1d: 
If the coroner determines the remains to be Native American: 
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• the coroner shall contact the Native American Heritage Commission within 24 hours; 
• the Native American Heritage Commission shall identify the person or persons it believes 

to be most likely descended from the deceased Native American; and 
• the most likely descendent may make recommendations to the landowner or the person 

responsible for the excavation work, for means of treating or disposing of, with 
appropriate dignity, the human remains and any associated grave goods as provided in 
Public Resources Code § 5097.98. 

 
Findings for Impact CULT-1:  
 
Mitigation Measure CULT-1, which requires a monitoring program to be implemented if cultural 
resources are discovered during earthmoving activities, in accordance with CEQA Guidelines, 
and the remains of Native Americans, if found, to be treated in accordance with the measures 
outlined above, will substantially lessen the potential impacts from the project on unrecorded 
archaeological resources.  These mitigation measures are feasible and effective measures that 
will reduce the project’s impacts on unrecorded archaeological resources, including Native 
American artifacts and/or human remains.  Pursuant to CEQA Guidelines Section 15091(a)(1), 
MCAG finds that Mitigation Measure CULT-1 will be incorporated into the project via 
conditions of approval or via the Mitigation Monitoring and Reporting Program and the 
resolution approving the project, and will reduce the identified impacts, to a less-than-significant 
level. 
 
Impact CULT-2:  Construction of the Buhach Road overpass over SR 99 would occur in close 
proximity to the Buhach Catholic church, an identified historic resource, potentially resulting in 
damage to, or destabilization of, the structure. 
 
Facts:  Project construction has the potential to adversely impact one historical architectural 
resource, the Buhach Catholic Church.  This historical resource is the only known resource 
eligible for listing in the CRHP and the NRHP, as it has direct associations with the trend of 
Azorean Portuguese settlement in the Central Valley. 
The Church may be susceptible to material damages, as construction of the Buhach Road 
overpass over SR 99 would take place immediately adjacent to the building.  Figure 4.12-2 
shows the proximity of the project to the church property. 
 

Mitigation Measure CULT-2:  Construction work, including construction staging near the 
Buhach Church shall not take place within the legal parcel boundary (Assessor Parcel 025-
170-001) of the church.  Widening of the Buhach Road overpass would necessitate re-
grading of the Church driveway but would not impair access to the main entrance of the 
building.  Furthermore, the Church structure itself, which is the historic resource in question, 
would be unaffected by widening of the Buhach Road overcrossing. 

 
Findings for Impact CULT-2:  
 
Mitigation Measure CULT-2, which requires that construction work, including construction 
staging near the Buhach Catholic church, to not take place on the legal parcel boundary on which 
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the Buhach Catholic church is situated, will substantially lessen the potential impacts from the 
project on the Buhach Catholic church.  These mitigation measures are feasible and effective 
measures that will reduce the project’s impacts on the Buhach Catholic church by not allowing 
construction activity to take place on the parcel where the Buhach Catholic church is situated.  
Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure 
CULT-2 will be incorporated into the project via conditions of approval or via the Mitigation 
Monitoring and Reporting Program and the resolution approving the project, and will reduce the 
identified impacts, to a less-than-significant level. 
 
Impact CULT-3:  If construction of the Buhach Road overpass would require construction 
activities to occur on the Buhach Catholic church property, damage to, or destabilization of the 
Buhach Catholic church, an identified historic resource, could occur. 
 
Facts:  Current project designs indicate that the Buhach Road overpass will be constructed 
outside of the property boundary of the Buhach Catholic Church.  However, the driveways of the 
church may have to be modified to maintain safe access to local roads.  If construction activities 
must occur on the Buhach Catholic Church property the following mitigation measures would 
apply and would adequately protect the historic building and property from significant impacts. 
 

Mitigation Measure CULT-3: 
• The project proponent would develop and implement measures to protect the character-

defining features of the Buhach Catholic Church from damage.  Such measures would be 
prepared in accordance with the Secretary of the Interior’s Standards for the Treatment of 
Historic Properties (1995) and the California Historical Building Code.   

• Inadvertent damages to the character-defining features of the Buhach Catholic Church 
would be repaired in accordance with the Secretary of the Interior’s Standards for the 
Treatment of Historic Properties (1995) and the California Historical Building Code.  The 
building and grounds would be photographed prior to construction establishing a baseline 
condition for assessing inadvertent damage, as described below. 

 
Findings for Impact CULT-3:  
 
Mitigation Measure CULT-3, which requires the project proponent to develop and implement 
measures to protect the character-defining features of the structure and to pay for the repairs 
resulting from inadvertent damages to the structure, will substantially lessen the potential 
impacts from the project on the Buhach Catholic church.  These mitigation measures are feasible 
and effective measures that will reduce the project’s impacts on Buhach Catholic church by 
photographing the Church prior to construction to establish a baseline condition for assessing 
inadvertent damage, and by taking measures to protect the character-defining features of the 
Church.  Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation 
Measure CULT-3 will be incorporated into the project via conditions of approval or via the 
Mitigation Monitoring and Reporting Program and the resolution approving the project, and will 
reduce the identified impacts, to a less-than-significant level. 
 
3.10 Utilities: 
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Impact UTIL-1:  Project construction would require the demolition of several structures, 
including the Buhach Road overcrossing and several residential units, as well as the removal of 
vegetation and soil.  This debris and other construction material could affect the capacity and 
lifespan of local landfills, and affect the ability of Merced County and the City of Atwater to 
meet its AB 939 reduction targets. 
 
Facts:  The project would require the demolition of the Buhach Road overcrossing, the 
demolition of residential units and businesses, as well as the removal of vegetation and soils the 
project right of way area.  Demolition of structures would generate solid wastes, including 
concrete, metals, glass, wood and plastic, and substantial quantities of green wastes and soils 
would be generated from vegetation removal and grading activities.  These materials could have 
a significant impact on local landfills, particularly because the landfills that serve the project area 
have limited capacity. 
 
The project-generated materials, if sent to a landfill, would also affect the ability of the City of 
Atwater and Merced County to meet the source reduction goals required under AB 939.  As 
previously stated, AB 939 requires cities and counties to divert 50 percent of their solid waste 
away from conventional landfills.  The mitigation measure below would reduce the burden on 
local landfills and contribute to the City of Atwater and Merced County’s attainment of their AB 
939 targets. 
 

Mitigation Measure UTIL-1:  Prior to construction, MCAG shall prepare a Solid Waste 
Management Plan for the project that demonstrates that at least 50 percent of project-
generated solid waste is being recycled, reused or diverted from landfills.  Elements of the 
Solid Waste Management Plan could include, but are not limited to, the following: 

 
• Recycling of metals and other recyclable materials generated during construction. 
• Regrinding and reuse of the concrete debris generated by demolition of the existing 

Buhach Road overpass. 
• Balancing excavated soils by reusing them in other areas, such as for fill around the 

foundations of elevated project features. 
• Removed vegetation reused, such as through mulching, or composted at a composting 

facility. 
 

The City of Atwater and Merced County Public Works departments shall approve the Solid 
Waste Management Plan prior to the issuance of any building permits.  Given that the types 
of solid waste that would be generated are highly recyclable or green waste, such as soil and 
vegetation it is anticipated a source reduction rate of 50 percent or higher is easily attainable. 

 
Findings for Impact UTIL-1:  
 
Mitigation Measure UTIL-1, which requires the preparation of a Solid Waste Management Plan 
for the project that demonstrates that at least 50 percent of the project-generated solid waste is 
being recycled, reused or diverted from landfills, approved by the City of Atwater and the 
Merced County Public Works departments prior to the issuance of building permits, will 
substantially lessen the potential impacts from the project on local landfills and on the ability of 
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Merced County and the City of Atwater to meet their AB 939 reduction targets.  These 
mitigation measures are feasible and effective measures that will reduce the project’s impacts on 
local landfills and Merced County and the City of Atwater’s ability to meet their AB 939 
reduction targets through the implementation of the Solid Waste Management Plan.  Pursuant to 
CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure UTIL-1 will be 
incorporated into the project via conditions of approval or via the Mitigation Monitoring and 
Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
3.11 Public Services: 
 
Impact PS-1:  Emergency responders from the Merced County Fire Department Station 82 on 
Gurr Road could be delayed or at risk from the signalized intersections proposed for the project, 
particularly the intersection of North Gurr road with SR 140 and the AME. 
 
Facts:  During the course of preparing this EIR, the Merced County Fire Department Fire 
expressed concern that their fire apparatus from Station 82 on North Gurr Road would frequently 
use the AME to respond to emergency calls, and could be delayed or at risk of collisions, at the 
signalized intersections proposed for the project, particularly at the intersection of North Gurr 
Road with SR 140 and the AME.  Station 82 is less than 0.1 miles from the intersection and fire 
department apparatus leaving from the station would need to cross this intersection quickly and 
suddenly in order to respond to calls for service.  The Merced County Fire Department would 
also frequently use the AME to respond to service calls and would need to quickly traverse other 
major project intersections.  The following mitigation measure is recommended by the Fire 
Department to reduce these potential impacts. 
 

Mitigation Measure PS-1:  The project applicant shall be responsible for installation of 
specialized traffic signal lights at all signalized intersections along the project alignment.  
These traffic signals shall be controllable by the Fire Department to ensure that fire apparatus 
may safely cross signalized intersections on a green light and that other traffic at the 
intersection is stopped by red lights.  In addition to the specialized traffic signals, the 
roadway alignment shall be moved to a further distance from the existing fire station, as 
shown in Figure 4.14-2.  A paved break in the roadway median shall also be provided to 
ensure adequate fire station access and response time. 

 
Findings for Impact PS-1:  
 
Mitigation Measure PS-1, which requires the project applicant to be responsible for the 
installation of specialized traffic signal lights at all signalized intersections along the project 
alignment, the adjustment of the roadway alignment so it is further from the existing fire station, 
and a paved break in the roadway medium to allow emergency access, will substantially lessen 
the potential impacts from the project on the Merced County Fire Department Station 82.  These 
mitigation measures are feasible and effective measures that will reduce the project’s impacts on 
Merced County Fire Department Station 82 by allowing faster access and controllable traffic 
signals along the project route.  Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds 
that Mitigation Measure PS-1 will be incorporated into the project via conditions of approval or 

56 
 



via the Mitigation Monitoring and Reporting Program and the resolution approving the project, 
and will reduce the identified impacts, to a less-than-significant level. 
 
Impact PS-2:  The project would result in changes in access to local roadways that could affect 
emergency service providers by altering the routes that are currently used to respond to service 
calls.  This could adversely affect emergency response times. 
 
Facts:  As discussed previously, the AME project would generally improve local access to many 
areas around the project and decrease traffic congestion such that response times could 
potentially be shortened.  However, as described in Chapter 3, Project Description, under 
either Alignment 1A or Alignment 1B, the project would include changes to a number of local 
roadway access points including terminating some local roads in the form of cul-de-sacs, 
constructing new interchanges, and extending roads or realigning portions of existing roads.  
These changes in access would affect how emergency service providers would travel to certain 
portions of the project area, and could increase response times if these changes in access are not 
well documented and are not incorporated into emergency response plans. 
 
The most substantial change in access changes would be on the north side of SR 99, where the 
AME project would connect with a realigned segment of SR 99.  Under both alternatives, 
construction of the project would result in the abandonment of Ashby Road between Valley 
Drive and Buhach Road.  Additionally, the Buhach Road overpass would no longer connect with 
SR 99.  Broadway Avenue would also be extended under the overpass, but would no longer 
connect directly with Buhach Road.  At present, the Buhach Road interchange and Ashby Road 
provide access to and from SR 99 to a number of developed areas of Merced County, including: 
the residential development at the intersections of Ashby Road and Valley Drive (within Merced 
County); commercial areas east of Valley and north of SR 99; and residential areas west of the 
current SR 99/Buhach Road interchange.  The SR 99/Buhach Road interchange also provides 
access via Broadway Avenue to residential areas of the City of Atwater further west and north of 
SR 99.  Emergency Service providers currently use these and other roadways to respond to 
emergency service calls but would no longer be able to use these roadways and would have to 
find alternate routes.  None of the areas discussed would be left without access, and many would 
connect to the AME via the nearby intersections of the AME with the Belcher Avenue Extension 
or the widened portion of Elliot Avenue.  However, as a result of the changes in access, response 
times may be adversely affected. 
 

Mitigation Measure PS-2:  The project applicant shall be responsible for installation of 
specialized traffic signal lights at all signalized intersections along the project alignment.  
These traffic signals shall be controllable by the Fire Department to ensure that fire apparatus 
may safely cross signalized intersections on a green light and that other traffic at the 
intersection is stopped by red lights. 

 
Findings for Impact PS-2:  
 
Mitigation Measure PS-2, which requires the project applicant to be responsible for the 
installation of specialized traffic signal lights at all signalized intersections along the project 
alignment, will substantially lessen the potential impacts from the project on emergency service 
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providers.  These mitigation measures are feasible and effective measures that will reduce the 
project’s impacts on emergency service providers by allowing faster access and controllable 
traffic signals along the project route.  Pursuant to CEQA Guidelines Section 15091(a)(1), 
MCAG finds that Mitigation Measure PS-2 will be incorporated into the project via conditions of 
approval or via the Mitigation Monitoring and Reporting Program and the resolution approving 
the project, and will reduce the identified impacts, to a less-than-significant level. 
 
Impact PS-3:  Project construction may require detours and lane closures on existing roadways 
in the project area which may adversely affect EMS, as well as Sheriff, Police, and Fire 
Department response times. 
 
Facts:  In order to construct the project where it intersects or reconstructs existing roadways, 
lane closures and detours may be temporarily needed.  This would temporarily alter the route that 
public service providers would take to respond to an emergency call.  This could increase 
emergency response times. 
 

Mitigation Measure PS-3:  The applicant shall prepare a Traffic Management Plan that 
ensures coordination between construction contractor(s) and public safety providers to 
minimize or eliminate interference with provision of police, fire and emergency medical 
services.  Prior to construction, the plan shall be provided to all emergency service providers 
within the area.  Additionally, emergency service providers shall receive advance notice of 
all necessary lane closures and detours as a result of project construction.  This plan shall be 
approved by the Merced County and City of Atwater Department of Public Works prior to 
the issuance of permits to construct the project. 

 
Findings for Impact PS-3:  
 
Mitigation Measure PS-3, which requires the project sponsor to prepare a Traffic Management 
Plan and to inform all emergency service providers in the City of Atwater, the City of Merced, 
and Merced County of any road closures and/or detours that would impede emergency access, 
will substantially lessen the project’s impact on emergency service provider response times.  
These mitigation measures are feasible and effective measures that will reduce the project’s 
impacts on emergency service providers by allowing faster access along the project route.  
Pursuant to CEQA Guidelines Section 15091(a)(1), MCAG finds that Mitigation Measure PS-3 
will be incorporated into the project via conditions of approval or via the Mitigation Monitoring 
and Reporting Program and the resolution approving the project, and will reduce the identified 
impacts, to a less-than-significant level. 
 
Impact PS-4:  Alternative 1A would be built within three tenths of a mile from the southeast 
corner of a future school site which could result in unsafe conditions for students traveling by 
foot or bicycle who would have to cross the project. 
 
Facts:  If Alternative 1A is selected, it would be in close proximity to the proposed Atwater 
Elementary School site.  Pedestrian and bicycle traffic traveling to and from the school would 
have to cross the expressway.  This would create a safety hazard and conflict with the FHWA’s 
Safe Routes to School guidelines, which are designed to enable and encourage children, 
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including those with disabilities, to walk and bicycle to school and to make bicycling and 
walking to school a safer and more appealing transportation alternative.  Design consistency with 
the Safe Route to School guidelines would reduce this impact to a less-than-significant level. 
 

Mitigation Measure PS-4a:  If Alternative 1A is selected, the section of the AME between 
SR 99 and Santa Fe Drive, including the proposed intersection of Avenue 2 with the AME, 
will be constructed in accordance with the FHWA’s Safe Route to School guidelines.  Under 
either alternative, the section of the AME project between SR99 and Santa Fe drive, 
including the proposed intersection of Avenue Two with the AME, shall be constructed in 
accordance with the FHWA’s Safe Route to School guidelines. 
 
It is anticipated that these guidelines may include requirements for: 

 
• Designated crosswalks crossing the AME 
• Traffic-signals equipped with walk/don’t walk signals 
• Bicycle lanes on Avenue 1 and Avenue 2 
• School Crossing signage 

 
Modified Alternative 1B would cross under Avenue One which would allow vehicles, 
pedestrians, and bicyclists on Avenue One to safely travel over the AME to access the 
Avenue One School site. 
 
Under Alternative 1A, Avenue One would terminate on either side of the AME, ending in cul 
de sac on the east and west sides of the AME.  Individuals traveling to and from the Avenue 
One school site would be required to travel south to Green Sands Avenue or north to Avenue 
Two to cross the AME.  This would restrict the ability for some students or other individuals 
to travel to school using alternative transportation, such as walking or bicycling.  This would 
create a conflict with the FHWA’s Safe Routes to School guidelines, which are designed to 
enable and encourage children, including those with disabilities to walk and bicycle to school 
and to make bicycling and walking to school a safer and more appealing transportation 
alternative.  The following mitigation measure would reduce this impact of Alternative 1A to 
a less-than-significant level. 
 
Mitigation Measure PS-4b:  To provide safe pedestrian and bicycle crossing of Alternative 
1A, a pedestrian overpass shall be constructed between the two cul de sacs on Avenue One 
on the east and west sides of Alternative 1A.  Built in accordance with the Safe Route to 
Schools guidelines, the pedestrian overpass would allow for students to safely cross above 
the expressway and access the Avenue One school site. 

 
Findings for Impact PS-4:  
 
Mitigation Measure PS-4, which requires the project sponsor to construct the section of the AME 
between SR 99 and Santa Fe Drive in accordance with FHWA’s Safe Route to School 
guidelines, and to construct a safe pedestrian and bicycle crossing, if Alternative 1A is selected, 
will substantially lessen the project’s impact from potential unsafe conditions for students 
traveling by foot or bicycle.  These mitigation measures are feasible and effective measures that 
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will reduce the project’s impacts on the safety of school children traveling to and from school by 
ensuring safe bicycle and pedestrian routes.  Pursuant to CEQA Guidelines Section 15091(a)(1), 
MCAG finds that Mitigation Measure PS-4 will be incorporated into the project via conditions of 
approval or via the Mitigation Monitoring and Reporting Program and the resolution approving 
the project, and will reduce the identified impacts, to a less-than-significant level. 
 
SECTION 4:  SIGNIFICANT EFFECTS THAT MAY NOT BE MITIGATED TO A 
LESS-THAN-SIGNIFICANT LEVEL 
 
The Recirculated Draft EIR and Response to Comments document identify one impact that 
cannot be mitigated to a less-than-significant level even though MCAG finds that all feasible 
mitigation measures have been identified and adopted as part of the project.  The significant 
unavoidable impacts are discussed below. 
 
4.1 Noise 
 
Impact N-2:  Implementation of AME project would cause a substantial permanent increase in 
ambient noise levels in the project vicinity and expose persons to noise levels in excess of 
standards established in the City of Atwater or Merced County General Plans. 
 
Facts:  The AME project would construct a new roadway and therefore create a new source of 
noise within the AME project area.  Noise levels generated by traffic on Alternatives 1A and 1B 
were compared to both noise levels under existing conditions and under 2030 No Build 
conditions to determine the potential for a substantial permanent noise level increase at noise 
receivers in the AME project area.  Utilizing noise impact criteria established in the Merced 
County General Plan, significance thresholds would be exceeded at 25 of the 80 noise receiver 
locations modeled for Alternative 1A and 23 of the 80 noise receiver locations modeled for 
Alternative 1B.  There would be no exceedance of City of Atwater significance thresholds for the 
15 modeled receivers located within the jurisdiction of the City of Atwater.  Analysis of noise 
impacts and mitigation measures are addressed in four major sections: 
 
• Section 1 extends from the beginning of the project alignment at Bellevue Road and SR 59 

and extends to the intersection of Bellevue Road and Franklin Road.  Within this section, the 
alignment is the same for both Alternatives 1A and 1B. 
 

• Section 2 begins at the intersection of Bellevue Road and Franklin Road and extends to Santa 
Fe Drive.  Within this section Alternatives 1A and 1B diverge. 
 

• Section 3 begins at Santa Fe Drive and extends to State Route 99.  Both Alternatives 1A and 
1B occupy separate alignments within this section. 
 

• Section 4 extends from State Route 99 to the end of the project at the intersection of Gurr 
Road and McSwain Road.  Within this section both Alternatives 1A and 1B follow the same 
alignment. 
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Mitigation Measure N-2:  The project sponsor shall use all available techniques, including 
the construction of sound walls or earthen berms, and/or the use of quiet paving materials, to 
reduce exterior noise levels at impacted noise receivers to meet Merced County noise 
standards. 
 
Because of the rural nature of the project study area, it was recommended by Caltrans that a 
feasibility and reasonable cost allowance study be conducted to evaluate the costs associated 
with construction of soundwalls compared to the benefit they would provide.  This analysis is 
provided in the noise study (Appendix D).  The reasonableness allowance considers the 
absolute future noise level, the noise level increase caused by the project, the achievable 
reduction provided by a sound wall, and the age of the dwelling unit.  A base reasonable cost 
allowance of $52,000 per benefited residence (or residential equivalent) was applied.  The 
majority of the sound walls are considered feasible to construct, however, none of the sound 
walls evaluated would be considered reasonable under FHWA/Caltrans guidelines. 
 
CEQA requires that significant impacts be mitigated to the extent possible and in most 
locations the use of a final coat of open graded asphalt concrete (OGAC) over the Portland 
Cement Concrete (PCC) roadway surface would reduce impacts to a less-than-significant 
level.  The FHWA noise model indicates that there is a difference in noise generation of 
about 3-dBA between OGAC and PCC pavement types.  Given a substantial traffic volume, 
recent research indicates differences of up to 10 dBA immediately adjacent to roadways.  
The use of OGAC is far more economical than the construction of sound walls.  Therefore, 
where feasible and where its use would reduce noise levels below county standards, OGAC 
shall be used as the top layer of paving surface on the AME. 
 
Some jurisdictions, including the FHWA, do not recognize the placement of OGAC alone as 
sufficient mitigation to reduce noise levels.  Therefore, under existing guidelines, the paving 
on state (Caltrans) facilities with OGAC would not be considered adequate mitigation.  In 
these cases, soundwalls shall be constructed to reduce noise levels at receiver locations below 
County standards. 

 
Findings for Impact N-2:  
 
The proposed project would cause a substantial permanent increase in ambient noise levels in the 
project vicinity.  It would also expose persons to noise levels in excess of standards established 
in the City of Atwater and Merced County General Plans.  However, Mitigation Measure N-2, 
which requires the use of all available techniques, including the construction of sound walls or 
earthen berms and/or the use of quiet paving materials to reduce exterior noise levels, will be 
implemented in the effort to meet Merced County noise standards.  Such measures will be 
implemented to the extent they are affordable using the base reasonable allowance of $52,000 
per benefited residence (or residential equivalent).  These measures will decrease the noise levels 
below County standards in some areas and will fail to reduce the noise levels below County 
standards in other areas.  However, when paving on state (Caltrans) facilities, the project sponsor 
shall use soundwalls as needed to reduce noise levels at receiver locations below County 
standards, even if such measures above the base reasonable allowance.  These mitigation 
measures are feasible and effective measures that will reduce the project’s noise impacts.  
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However, pursuant to Section 21091(a)(3) of the Public Resources Code, as described in the 
Statement of Overriding Considerations, MCAG has determined that this impact, wherein it is 
not mitigated to a less-than-significant level, is acceptable based on specific overriding 
considerations found herein in the section outlining MCAG’s Statement of Overriding 
Considerations. 
 
SECTION 5:  EFFECTS DETERMINED TO BE LESS-THAN-SIGNIFICANT OR NOT 
SIGNIFICANT 
 
MCAG finds that, based upon substantial evidence in the record, as discussed below, the 
following impacts associated with the project are not significant or less-than-significant. 
 
5.1 Land Use and Agriculture 
 
Facts:   
 
The EIR discusses the effect of the Atwater-Merced Expressway (“AME”) on land use and 
agriculture land at pages 4.2-12 through 4.2-16 of the draft EIR. 
 
The project would result in farmland within the project right-of-way (“ROW”) being 
permanently converted to non-agricultural uses.  As shown in Table 4.2-3 of the EIR, Alternative 
1A would convert 139 acres of Prime Farmland and 169 of Important Farmland to non-
agricultural uses and Modified Alternative 1B would result in the direct conversion of 133 acres 
of Prime Farmland and 171 acres of Important Farmland to non-agricultural uses.  This would 
not be considered a significant conversion of farmland, as the approximately 300 acres of lost 
acreage represents roughly 0.05% of the 589,324 Prime and Important Farmland acres in Merced 
County. 
 
Mitigation Measures:  Although the conversion of farmland is considered a less-than-
significant impact, MCAG shall mitigate for the loss of agricultural lands in conformance with 
any countywide program adopted by Merced County.  Since approximately 2001, the County has 
approved several community plans for development areas where farmland impacts were 
mitigated with the requirement for conservation easements at a 1:1 ratio.  The requirements have 
generally applied to impacts to Important or Prime Farmlands affected by the adoption of the 
plans, within the boundaries of the planned development areas.  In the event that a countywide 
program is not adopted prior to the grading for the AME project, equivalent protection of 
farmlands at comparable value will be considered at a ratio of 1:1 for productive farmland 
converted for project implementation.  Equivalent protection is defined as acquisition of 
conservation easements by the County that would protect 1 acre of productive farmland for each 
acre converted through fee title, easement, or other measure. 
 
Findings:   
 
As noted in the EIR, Important Farmland and Prime Farmland will be converted to non-
agricultural uses.  Although the conversion of such farmland is considered by MCAG as a less-
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than-significant impact, MCAG agrees to mitigate for the loss of agricultural lands in 
conformance with the countywide program adopted by Merced County. 
 
5.2 Biological Resources and Wetlands 
 
Impact BIO-1:  Impacts to Habitat of Sensitive Species Including Listed and Candidate Species. 
 
Impact BIO-1A:  Giant Garter Snake. 
 
Facts:  While impacts to giant garter snakes are regarded as less-than-significant, avoidance 
measures shall be implemented by the project sponsor to ensure that this snake would not be 
impacted by the proposed project.  The giant garter snake is a federal and state listed threatened 
species.  There are no contemporary records of giant garter snakes reported in the region of the 
project area.  The closest known record for giant garter snakes was collected in 1908 almost 100 
years ago.  Accordingly, it is thought that giant garter snakes do not exist within the project area. 
 

Mitigation Measure BIO-1A:  Although there are no modern records for giant garter snakes 
in Black Rascal Creek or Canal Creek, these creeks provide suitable habitat conditions for 
this snake.  Thus, to ensure that there would be no impacts to this snake during any 
dewatering activities related to creek realignment and/or construction of road crossings, 
avoidance measures shall be implemented when construction would be within 200 feet of 
Black Rascal Creek or Canal Creek.  The avoidance and minimization measures are detailed 
in the Guidelines for Procedures and Timing of Activities Related to the Modification or 
Relocation of Giant Garter Snake Canal or Stream Habitat and the USFWS Standard 
Avoidance and Minimization Measures During Construction Activities in Giant Garter Snake 
Habitat (USFWS 1999).  In addition, if a giant garter snake is found in the work area, the 
USFWS shall be notified and the snake will be relocated within the same waterbody, outside 
of the area of effect. 

 
Finding for Impact BIO-1A:  
 
As noted in the EIR, wildlife surveys were conducted in March, April, may, July, September and 
October of 2006 and in April and May of 2007 to document existing conditions, observe 
wildlife, and map wildlife habitats.  Although the existence of the giant garter snake was not 
found, MCAG agrees to utilize the avoidance and minimization measures that are detailed in the 
Guidelines for Procedures and Timing of Activities Related to the Modification or Relocation of 
Giant Garter Snake Canal or Stream habitat and the USFWS Standard Avoidance and 
Minimization Measures During Construction Activities in Giant Garter Snake Habitat (USFWS 
1999) in an effort to ensure the safety of the giant garter snake in the unlikely event such a snake 
is discovered in the project area. 
 
SECTION 6:  SIGNIFICANT CUMULATIVE EFFECTS 
 
The cumulative analysis in the Recirculated Draft EIR utilizes development that is likely to occur 
under the buildout of the MCAG member-agency General Plan in addition to specific 
development projects listed in Table 5-1 of the Recirculated Draft EIR. 
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6.1 Land Use and Agriculture 
 
The area between the Cities of Atwater and Merced, in which the project is located, is gradually 
undergoing a conversion from agricultural to more urban uses.  The project, in conjunction with 
other projects in the area, will continue this regional trend, which would be considered a 
cumulative impact to which the project would make a considerable contribution. 
 
6.2 Population, Housing and Employment 
 
The County area is expected to continue to grow and MCAG estimates that during the 20-year 
period between 2010 and 2030, the population of Merced County is anticipated to grow by 58 
percent, adding an additional 175,700 people.  The AME project and other roadway projects 
considered as part of this cumulative analysis are intended to provide for this growth, but do not 
themselves propose development of housing.  Therefore, for the purposes of this analysis, the 
AME project would not directly result in cumulative population or housing impacts.  Because the 
AME project and these other roadway projects are being planned as part of a regional response to 
this anticipated growth, particularly residential growth, there is an indirect cumulative impact to 
population and housing growth in the project areas to which the AME project would contribute.  
 
6.3 Visual Resources 
 
The AME project is part of a county-wide planning effort that will improve regional access, but 
is also designed to serve growth anticipated in the area, particularly residential growth.  This 
residential growth, particularly around the agricultural areas that surround the AME, would 
change the visual character of the area form largely rural to suburban.  While this impact would 
not be a direct result of the AME project, it would be an indirect cumulative impact to which the 
AME project would contribute. 
 
6.4 Noise 
 
Under 2030 with Project conditions, excluding one noise sensitive receiver, cumulative noise 
levels are anticipated to be less-than-significant with implementation of mitigation measures 
including the construction of sound walls and/or the use of open grade asphalt concrete (OGAC) 
as pavement material on the AME roadway surface.  Noise receiver R-44 would continue to 
experience cumulative noise levels in excess of Merced County noise standards.  Therefore the 
AME project would considerably contribute to an identified cumulative noise impact. 
 
6.5 Hydrology, Drainage and Floodplains 
 
The project would convert approximately 90 acres of pervious surface area to impervious surface 
area which would prevent stormwater from percolating into the groundwater basin.  While most 
of this stormwater would run off the road into drainage areas and percolate into groundwater, a 
portion of this run off water would enter the channelized drainage channels in the area and would 
not recharge local aquifers but would instead drain to the San Francisco Bay.  However, the 
percentage of this run off is considered minor when taken as a portion of the entire Merced Basin 
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drainage area.  The other cumulative projects identified in Section 5.9 of the Recirculated Draft 
EIR are generally roadway capacity and operations improvements project and would not result in 
large scale changes to land that would result in a decrease in groundwater recharge in the area.  It 
is not anticipated that there will be a direct cumulative impact from the AME and with relation to 
groundwater recharge.  However, as with the discussion of cumulative visual impacts (Section 
6.3), the AME project and these other roadway projects are being planned to accommodate 
future residential growth.  This growth could result in an indirect cumulative impact to 
groundwater recharge as open land is converted to impervious buildings and paving surfaces. 
 
6.6 Biological Resources and Wetlands 
 
Implementation of the proposed project would contribute to a cumulative regional loss of ruderal 
and grassland habitats, wetland habitats, and sections of irrigation canals and creeks that bisect 
portions of the project area.  Other cumulative impacts would include some loss of orchard areas, 
eucalyptus groves, irrigated pastures, horse pastures, rotational crops, and permanent crops, as 
well as common plant and animal species.  Since portions of the project area are known to 
support vernal pool fairy shrimp, and provide potential California tiger salamander 
aestivation/over-summering habitat and potential San Joaquin kit fox habitat, every effort will be 
made to prevent impacts to these species to minimize the cumulative loss of this special-status 
species in the region. 
 
6.7 GHG Emissions Impact 
 
For the purpose of this impact analysis, the AME project was evaluated in the context of current 
and future local roadway congestion and anticipated vehicle miles traveled in the region.  With 
construction of the AME project, regional VMT and CO2 emissions would decrease slightly 
when compared to the 2030 No-Build scenario.  Emissions would be reduced by 16,060 – 25,185 
tons per year, or approximately 0.5 to 0.8 percent.  This reduction and improvements in traffic 
congestion would make only minor contribution to the region meeting goals mandated under AB 
32.  Therefore, while the project would not contribute to a cumulative GHG impact, it would not 
noticeably reduce GHG emissions. 
 
SECTION 7:  FEASIBILITY OF PROJECT ALTERNATIVES 
 
7.1 Project Alternatives 
 
The Recirculated Draft EIR included three alternatives: the No Project/No Build Alternative, the 
Alternative Alignment 1A, and the Modified Alternative Alignment 1B.  Each of these 
alternatives discusses the development of the AME project. 
 
MCAG hereby concludes that the Recirculated Draft EIR sets forth the three alternatives so as to 
foster informed public participation and informed decision making.  MCAG finds that the 
Alternative Alignment 1A and the Modified Alternative Alignment 1B are feasible; however, the 
No Project/No Build Alternative is infeasible for the specific economic, social and other 
considerations set forth below pursuant to CEQA section 21081(c). 
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7.1.1 No Project/No Build Alternative.  The No Project/No Build Alternative assumes that 
the project area would generally remain in its existing condition and would not be subject to 
development.  Under this alternative, the cumulative impacts to agriculture, noise impacts, and 
visual resources would not occur, and all existing homes in the project area would remain. 
 
Finding: 
 
The No Project/No Build alternative would not achieve any of the objectives for the AME 
project.  Although this alternative would not result in the significant unavoidable environmental 
impact related to the implementation of the project, it would also allow 13 of the 29 study area 
intersections to operate at a Level of Service (“LOS”) E or worse.  Four two-lane highway 
segments would operate at LOS E or worse.  Freeway mainline operations for practically the 
entire length of SR 99 within the study area would exceed peak hour capacity, resulting in 
heavily congested traffic conditions in both directions during both the AM and PM peak hours, 
though the LOS for all multi-lane highway segments would still be anticipated to operate at an 
acceptable LOS.  MCAG finds that under this alternative, there would be significant traffic 
impacts to 13 intersections and 4 two-lane highway segments.  Therefore, MCAG rejects the No 
Project/No Build Alternative. 
 
7.2 Environmentally Superior Alternative 
 
CEQA requires the identification of the environmentally superior alternative in an EIR.  Of the 
three alternatives analyzed in the Recirculated Draft EIR, the No Project/No Build Alternative is  
the alternative with the fewest overall impacts, but the most potentially-significant unavoidable 
impacts.   
 
Of the remaining two alternatives, MCAG finds that Alternative 1A would require the relocation 
of more homes, but would not result in some of the impacts identified for Modified Alternative 
1B, namely the realignment of a second section of Canal Creek and potential flooding and 
drainage impacts associated with the depressed section of Modified Alternative 1B.  Thus, when 
taken as a whole, Alternative 1A is identified as the Environmentally Superior Alternative, as 
Modified Alternative 1B would require two realignments of Canal Creek and the flooding, 
groundwater, and drainage impacts associated with the depressed section between Green Sands 
Avenue and Canal Creek.  
 
MCAG finds, based upon the Final EIR and the evidence in the Record as a whole, that both 
Alternative 1A and Modified Alternative 1B are feasible alternatives, either which may be 
adopted as the preferred project.  
 
 
Findings: 
 
MCAG finds that the No Project/No Build Alternative would have the most potentially-
significant unavoidable impacts and thus, it is not the Environmentally Superior Alternative.  
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MCAG further finds that Modified Alternative 1B is not the Environmentally Superior 
Alternative because of the potential flooding and drainage impacts associated with the depressed 
section of Modified Alternative 1B.   As a whole, Alternative 1A is the Environmentally 
Superior Alternative.  However, both Alternative 1A and Modified Alternative 1B are feasible 
alternatives if adopted and implemented pursuant to the mitigation measures in the Final EIR.   
Therefore, MCAG rejects the No Project/No Build Alternative and further adopts the specific 
overriding considerations found below. 
 
 
SECTION 8:  STATEMENT OF OVERRIDING CONSIDERATIONS 
 
CEQA requires the decision-making agency to balance, as applicable, the economic, legal, 
social, technological, or other benefits of a project against its unavoidable risks when 
determining whether to approve a project.  If the specific economic, legal, social, technological 
or other benefits of the project outweigh the unavoidable adverse environmental effects, those 
effects may be considered acceptable.4  CEQA requires the agency to support, in writing, the 
specific reasons for considering a project acceptable when significant impacts are not avoided or 
substantially lessened.  Those reasons must be based on substantial evidence in the EIR or 
elsewhere in the administrative record.5

 
In accordance with the requirements of CEQA and the CEQA Guidelines, MCAG finds that the 
mitigation measures identified in the Final EIR and the Mitigation Monitoring and Reporting 
Program, when implemented, avoid or substantially lessen many of the significant effects 
identified in the Recirculated Draft and Final EIR.  To the extent any mitigation measures 
recommended in the EIR and/or proposed project could not be incorporated, such mitigation 
measures are infeasible because they would impose restrictions on the project and would prohibit 
realization of specific economic, social, and other benefits that MCAG finds outweigh the 
unmitigated impacts.  MCAG further finds that except for the proposed project, all other 
alternatives set forth in the EIR are infeasible because they would prohibit the realization of 
project objectives and/or of specific economic, social and other benefits MCAG finds outweigh 
any environmental benefits of the alternatives. 
 
Nonetheless, some significant impacts of the project are unavoidable even after incorporation of 
all feasible mitigation measures.  The significant unavoidable impacts are identified and 
discussed in Section 4 of these Findings.  MCAG further specifically finds that notwithstanding 
the disclosure of the significant unavoidable impacts, there are specific overriding economic, 
legal, social, and other reasons for approving this project.  Those reasons are as follows: 
 
a. The project will provide additional north/south roadway capacity to accommodate existing, 

approved, and planned development within the Cities of Atwater and Merced Spheres of 
Influence, unincorporated portions of Merced County, and to the New University of 
California – Merced Campus. 

 

                                                 
4 CEQA Guidelines, Section 15093(a) 
5 CEQA Guidelines, Section 15093(b) 
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b. The project will improve access to the Castle Airport Development Center and the United 
States Penitentiary – Atwater located in unincorporated portions of Merced County. 

 
c. The project will create an alternative route for existing SR 59 to accommodate regional travel 

demand from north of Bellevue Road to SR 99 and along SR 140 from west of Gurr Road to 
SR 99. 

 
d. The project will reduce deficiencies and improve operation characteristics of SR 99 by 

closing the Buhach Road interchange. 
 
e. The project would provide better regional access for public service providers which would be 

beneficial. 
 
f. The project would provide alternative emergency response routes, which would relieve 

congestion on existing roadways and potentially create better response times for emergency 
service providers. 

 
On balance, MCAG finds that there are specific considerations associated with the project that 
serve to override and outweigh the project’s significant unavoidable effects.  Evidence in support 
of this finding exists within the EIR, these findings, and the Record of Proceedings as a whole. 
Therefore, pursuant to CEQA Guidelines Section 15093(b), the identified adverse effects of the 
project are considered acceptable. 
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