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CHAPTER 1 INTRODUCTION 

An Environmental Impact Report (EIR) is an informational document prepared by a Lead Agency (in this 
case, the Merced County Association of Governments) that contains environmental analysis for public review 
and for agency decision-makers to use in their consideration of development proposals.  The Merced County 
Association of Governments (MCAG) issued the Draft EIR for the Atwater-Merced Expressway (AME) 
project on March 3, 2008, and circulated the document for a 60-day public review and comment period.  A 
Public Meeting on the Draft EIR was held on April 1, 2008.  Responses to the written comments received on 
the Draft EIR and comments from the April 1, 2008 Public Meeting were addressed and incorporated into 
the Final EIR, which was published August 8, 2008.  A public hearing for the Final EIR was held on August 
21, 2008.  Because of project changes, MCAG determined that the Draft EIR should be revised and 
recirculated for a new round of public review and comment.  The Recirculated Draft EIR was published on 
November 17, 2008 and circulated for a 50-day public review and comment period, which ended on January 
5, 2008.1  A public meeting on the Recirculated Draft EIR was held on December 16, 2008.   

Project modifications were made to respond to concerns raised by the Atwater Elementary School District 
(AESD) during the public comment period for the Draft EIR regarding the impacts of Alternative 1B, which 
would traverse a portion of a planned but not yet constructed school site (referred to as the “Avenue One 
school site”).  While mitigation was identified in the Draft EIR to reduce this impact to a less-than-significant 
level by locating a new site for District, further consultation with the AESD and the California Department of 
Education determined that a more feasible solution would be to slightly realign a 1.3-mile segment of 
Alternative 1B between Green Sands Avenue and Santa Fe Drive to avoid the Avenue One school site.  In 
addition to realigning the roadway to avoid the school site, Alternative 1B would also be depressed to cross 
under a new overpass to be built at Avenue One.  Avenue One would provide access to the school site from 
the east. The depressed section of the AME would also help reduce noise impacts to the school site.  In the 
Recirculated Draft EIR, the original Alternative 1B alignment is no longer under consideration and has been 
replaced with “Modified Alternative 1B”. 

CEQA Guidelines (Section 15132) specify that the Final EIR shall consist of: 

• The Draft Environmental Impact Report or a revision of that Draft; 

• Comments and recommendations received on the Draft EIR; 

• A list of persons, organizations, and public agencies commenting on the Draft EIR; 

• The response of the Lead Agency to significant environmental issues raised in the review and 
consultation process; 

                                                      

1 CEQA requires a review period of not less than 45 days.  Additional days to submit comments were added to the 
review period to acknowledge that a portion of the review period occurred during a time when many people take 
holidays.  
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• Changes to the Draft EIR based on public comment and any additional analysis conducted as a 
result of public comments. 

To save resources CEQA does not require reprinting of the Draft EIR, and instead allows lead agencies to 
prepare a Final EIR volume that references the Draft EIR.  This volume and the Recirculated Draft EIR 
together make up the Final EIR for the Atwater-Merced Expressway Project.  The Recirculated Draft EIR is 
incorporated in this Final EIR by reference and can be viewed at the MCAG Offices at 369 West 18th Street, 
Merced, CA  95340. 

 This FEIR volume includes the following chapters and appendices: 

Chapter 1  Introduction 

Chapter 2  Comments and Responses to comments on the Recirculated Draft EIR 

Chapter 3 Errata and Changes  

Chapter 4  Mitigation Monitoring and Reporting Program 

Appendices (found on the CD-ROM inside the back cover in the printed version) 

Appendix A:  Materials Provided by Commenters at the August 21, 2008 Public 

Hearing on the prior Final EIR (published by not certified) 

Appendix B: Attachments to Letter 5 from San Joaquin Raptor/Wildlife Rescue 

Center and Protect Our Water 

Appendix C:   Attachments to Letter 12 from Ms. Marsha A. Burch 

Appendix D: AME Project Affected Parcels 

Chapter 2 of this document includes responses to comments on environmental issues or factual data 
subsequently received on the November 2008 Recirculated Draft EIR.  Comments on the Recirculated Draft 
EIR were received by mail, by email, and at a public meeting held on December 16, 2008.  Each comment 
letter or email is assigned a number and the individual comments within each piece of correspondence are 
assigned coding numbers (e.g., Comment 1.1, Comment 2.1).  Comments provided orally at the public 
meeting are coded collectively as “Oral Comments Received on the Recirculated Draft EIR” under Comment 
17.  Immediately following each piece of correspondence is the response to identified comments, which are 
coded using the same number and letter system (e.g., Response 2.1.)   Chapter 2 also provides the comments 
received on the March 2008 Draft EIR, and on the August 2008 Final EIR (not certified).   Responses to 
these earlier comments are provided as well, generally as references to where this comment was addressed in 
the Recirculated Draft EIR.  

Chapter 3 of this document includes errata/changes to the Recirculated Draft EIR.  Chapter 4 of this 
document includes the Mitigation Monitoring and Reporting Program (MMRP) for the Atwater-Merced 
Expressway project.   

Certification of the Final EIR 

Before the MCAG may approve the project, it must certify that the Final EIR adequately discloses the 
environmental effects of the proposed project, that the Final EIR has been completed in conformance with 
the California Environmental Quality Act (CEQA), and that the decision-making body of the Lead Agency 
independently reviewed and considered the information contained in the Final EIR. Certification of the Final 
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EIR would not mean that the MCAG is approving the proposed project or any of the alternatives described 
in the EIR.  Rather, certification of the Final EIR would indicate the MCAG’s determination that the Final 
EIR adequately evaluates the environmental impacts that could be associated with the proposed project. 
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CHAPTER 2 COMMENTS AND RESPONSES 

The Merced County Association of Governments (MCAG) made available the Recirculated Draft EIR 
(Recirculated DEIR) for a 45-day public comment period. 

LIST OF PEOPLE AND ORGANIZATIONS COMMENTING ON THE DRAFT 
EIR 
The following state, regional, and local agencies, organizations, and individuals have commented on the 
Recirculated DEIR during the public comment period.  Each piece of correspondence (referred to hereafter 
as “comment letter”) is assigned a number. Comment letters from public agencies are addressed first followed 
by comment letters from the public.  Each individual comment within a correspondence is referred to by a 
number code (e.g., Comment 1.1, Comment 1.2, etc.) with an accompanying response (e.g., Response 1.1).   

Comment Letters Received on the Recirculated Draft EIR Issued November 17, 2008 
 

1. State Clearinghouse and Planning Unit 
2. State of California Public Utilities Commission  
3. Merced Irrigation District 
4. Atwater Elementary School District  
5. San Joaquin Raptor/Wildlife Rescue Center and Protect Our Water  
6. Long and Seng X. Thao  
7. Mr. Harry Strawbridge 
8. Mr. Gary Bacom, Owner of Bacom’s Used Cars  
9. Mr. Ron Wrighton, Owner of Rons Auto Sales  
10. Ms. Stephanie M. Goulef, Yosemite Auto Sales  
11. Mr. Glen and Ms. Darlene Peters 
12. Ms. Marsha A. Burch  
13. Ms. Maureen McCorry  
14. Mr. Joe and Ms. Camilla Foster  

Oral Comments Received at the Recirculated Draft EIR Public Meeting on December 
16, 2008 
 

15. Oral Comments Received at Public Meeting  

Comments Received at the Final EIR (published but not certified) Public Hearing on 
August 21, 2008 

16. MCAG Governing Board Meeting Minutes  

MCAG received materials during the August 21, 2008 public hearing that do not directly relate to the AME 
project.  Notwithstanding this fact, these materials have been included in this Final EIR in Appendix A. 
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Comment Letters Received on the Draft EIR Issued March 3, 2008 

17. State Clearing House and Planning Unit  
18. California Department of Water Resources  
19. Merced County Farm Bureau  
20. State of California Public Utilities Commission  
21. Merced County Department of Commerce, Aviation, and Economic Development  
22. California Department of Transportation  
23. San Joaquin Raptor/Wildlife Rescue Center and Protect Our Water  
24. Valley Land Alliance  
25. Migliazzo and Sons Dairy  
26. Mr. Robert Hagerman  
27. Brookfield California Land Holdings, LLC  
28. Castle Farms, Inc.  
29. Mr. John and Ms. Judy Luthey  
30. Mr. Greg Sanders  
31. Long Thao, MD Medical Clinic 

Comments Received at the Draft EIR Public Hearing on April 1, 2008 

32. Reporter’s Transcript of Comments Received at Draft EIR Public Hearing 
 
COMMENT LETTERS AND RESPONSES 
The following pages provide each of the comment letters and the corresponding comment responses. 
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Response to Comment 1A – State Clearinghouse and Planning Unit 

COMMENT 1.1.   This comment reiterates that the State Clearinghouse submitted the AME Recirculated 
Draft EIR to selected state agencies for review.  The review period closed on January 5, 2009, and no state 
agencies submitted comments by that date.  This letter acknowledges compliance with the State 
Clearinghouse review requirements for draft environmental documents, pursuant to the California 
Environmental Quality Act (CEQA) commonly used standards. 

RESPONSE 1.1.   This comment is noted.  No further response is required. 
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STATE OF CALIFORNIA Arnold Schwarzenegger, Governor 

PUBLIC UTILITIES COMMISSION 
505 VAN NESS AVENUE 

SAN FRANCISCO, CA  94102-3298 

 
January 5, 2009                                                                
                                                                                              
 
Jesse Brown 
Merced County Association of Governments 
369 West 18th Street 
Merced, CA 95340 
 
Re:  Notice of Completion, Draft Environmental Impact Report (DEIR) 
 Atwater-Merced Expressway 
 SCH# 2006081138 
 
Dear Mr. Brown: 
 
As the state agency responsible for rail safety within California, the California Public Utilities 
Commission (CPUC) recommends that development projects proposed near rail corridors be 
planned with the safety of these corridors in mind.  New developments and improvements to 
existing facilities may increase vehicular traffic volumes, not only on streets and at intersections, 
but also at at-grade highway-rail crossings.  In addition, projects may increase pedestrian traffic at 
crossings, and elsewhere along rail corridor rights-of-way.  Working with CPUC staff early in 
project planning will help project proponents, agency staff, and other reviewers to identify 
potential project impacts and appropriate mitigation measures, and thereby improve the safety of 
motorists, pedestrians, railroad personnel, and railroad passengers. 
 
The two (2) alignment alternatives for the proposed 7 mile expressway in the DEIR should 
evaluate potential project related rail safety impacts, and measures to reduce adverse impacts.    
 
Thank you for your consideration of these comments.  If you have any questions in this matter, 
please call me at (415) 713-0092 or email ms2@cpuc.ca.gov. 

 
Sincerely, 
 
 
 
Moses Stites 
Rail Corridor Safety Specialist 
Consumer Protection and Safety Division 
Rail Transit and Crossings Branch 
515 L Street, Suite 1119 
Sacramento, CA 95814 
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Response to Comment 2 – Public Utilities Commission 

COMMENT 2.1.   This comment recommends that the AME Recirculated Draft EIR evaluate potential 
project-related rail safety impacts and measures to reduce any potential adverse impacts. 

RESPONSE 2.1.  The AME project would cross the Burlington Northern Santa Fe (BNSF) and Union 
Pacific Railroad (UPRR) rail lines that pass through the project area.  However, as indicated on page 3-5 of 
the Recirculated Draft EIR, the AME would construct new grade-separated crossings over the Burlington 
Northern Santa FE (BNSF) and Union Pacific Rail Road (UPRR) tracks, which would allow vehicles to safely 
cross over these existing rail lines.  As required, the project sponsor will seek California Public Utilities 
Commission approval for construction of the grade-separated crossing of railroad tracks.  In addition, the 
AME project would not alter any existing at-grade railroad crossings in the project area.  As a result, the AME 
project would not create any rail safety impact or alter any existing rail safety condition and therefore this 
issue was not addressed in the Recirculated Draft EIR.  
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Response to Comment 3 – Merced Irrigation District 

COMMENT 3.1.   This comment indicates that the AME project is located within the Merced Irrigation 
District Drainage Improvement District No. 1 (MIDDID No. 1) and the Merced Irrigation District (MID).  
If the AME storm drainage is discharged into any MID facility, the Agency Agreement between MIDDID 
No. 1 and Merced County will have to be amended to reflect the additional drainage benefit. 

RESPONSE 3.1.   As stated on page 4.9-17 of the Recirculated Draft EIR, if the AME stormwater drainage is 
discharged into any MID facilities, the Agency Agreement between the MIDDID No. 1 and Merced County 
will have to be amended to reflect the additional drainage benefit provided by the MID facilities.   

COMMENT 3.2.  This comment indicates that any AME construction activities that would impact MID 
facilities would require a Construction Agreement and a Joint Use Agreement between MID and Merced 
County.  Any modifications or relocations of MID facilities would be provided at the expense of the lead 
agency.  This comment also requests a MID signature block on all Improvement Plans for MID facilities as a 
result of the AME. 

RESPONSE 3.2.   Page 4.9-16 of the Recirculated Draft EIR indicates that construction activities associated 
with the project that impact MID rights-of-way for canals, irrigation laterals, and creeks will require a 
construction agreement and a joint use agreement between MID and Merced County.  MCAG is the lead 
agency for the AME project and will ensure that the rights of the MID are preserved.  Further coordination 
between the MID and MCAG would occur during the final design phase and right-of-way acquisition process 
for the AME project to determine the specific modifications and relocations of MID facilities.  MCAG will 
coordinate with the MID to ensure that MID operations and services are maintained.   

COMMENT 3.3.  This comment states that where the AME facilities cross MID facilities, access to the MID 
facilities should be included in the project design with secured easements and that construction activity 
involving MID irrigation facilities be confined to the time period between November 1 and March 1, unless 
MID permission is granted. 

RESPONSE 3.3.   As discussed in response to comment 2.2 above, MCAG will ensure that the rights of 
MID are preserved.  As stated on page 4.9-16 of the Recirculated Draft EIR, construction activities associated 
with the project that impact MID rights-of-way for canals, irrigation laterals, and creeks will require a 
“construction agreement” and a “joint use agreement” between MID and Merced County.  During the final 
design phase and rights-of-way acquisition process of the AME, MCAG will ensure that access to the MID 
facilities is maintained.   
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Response to Comment 4 – Atwater Elementary School District 

COMMENT 4.1.  This comment states that the Atwater Elementary School District’s concerns regarding air 
quality, noise, traffic, and hazardous materials issues in the Draft EIR (March 2008) have been adequately 
addressed in the Recirculated Draft EIR (November 2008).   

RESPONSE 4.1.   The comment is noted.  No further response is required. 

COMMENT 4.2.  This comment commends MCAG staff and the engineering and environmental consultants 
in working with the Atwater Elementary School District to address and resolve the District’s concerns 
regarding the AME and the proposed Avenue One school site.  This comment expresses support for the 
AME project. 

RESPONSE 4.2.  The comment is noted.  No further response is required. 
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Lydia Miller     Steve Burke 
San Joaquin Raptor/Wildlife Rescue Center     Protect Our Water (POW) 
P.O. Box 778     3105 Yorkshire Lane 
Merced, CA 95341     Modesto, CA 95350 
(209) 723-9283, ph. & fax     (209) 489-9178, ph.  
raptorctr@bigvalley.net                                         protectourwater@sbcglobal.net      
sjrrc@sbcglobal.net   
   
 
  
Atwater-Merced Expressway Project EIR 
Merced County Association of Governments 
ATTN: Jesse Brown, Executive Director 
369 18th Street 
Merced, CA 95340 
AMEcomments@mcagov.org 
 
January 5, 2009                                                                                  Via: e-mail 
 
Re: Recirculated Draft Environmental Impact Report ATWATER-MERCED 
EXPRESSWAY PROJECT State Clearinghouse Number 2006081138 
 
MCAG's second attempt at a valid DEIR seems to rely for its authority on unseen powers 
-- they certainly are not evident in the document -- perhaps on a series of interlocking 
memoranda of understanding engrossing the entire region. Finally, this DEIR it is no 
more than another attempt to meet a funding deadline for an expressway that will restrict 
local transportation, change land-use over many square miles among other impacts, and 
involves two cloverleaves, one underpass and one or two overpasses, all in the space of 
seven mis-located miles of roadway. 
 
The argument itself for the need of such a road rests on an economic and social premise 
that becomes more invalid by the week. Merced County and its two neighboring north 
San Joaquin Valley counties comprise the epicenter of a national speculative real estate 
boom based on fraudulent mortgage lending practices that has busted, creating what 
reliable economists now call the "first global depression." Projections of growth for a 
decade or 20 years in Merced County are not worth the paper they are written on in a real 
estate market where existing homes are selling for half the price they were selling for 
when these projections were made, Merced and Atwater are ringed by half finished 
subdivisions that bankrupted their developers and a significant portion of their former 
homeowners, the bottom of this real estate bust has not yet been reached. A more likely 
economic projection than growth in this area is double-digit unemployment for the entire 
state in the near future.   
 
The AME is tiered off the 2007 Regional Transportation Plan for Merced County (May 
17, 2007) and its 2008 update. These plans are already outdated due to the extraordinary 
change in the real estate market and general economic conditions in the Valley and 
elsewhere. These plans are in fact useless planning documents at this point. There is  
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presently an oversupply of homes for sale and a growing glut of rentals. Neither 
Stanislaus nor Merced were able to pass transportation funds from sales tax increases. 
Both counties went through huge building booms without collecting appropriate amount 
of transportation impact fees from developers. For example, Merced missed an UC-
estimated $200 million in infrastructure funds from UC Merced. In fact, UC Merced still 
owes money to taxpayers of City of Merced for the illegal sewer line connecting the 
campus to Merced’s wastewater treatment plant. Now, MCAG claims to be relying on 
state funds? The state is heading rapidly toward a debt around $30 billion and its bonds 
trade at junk-bond rates, the governor is slashing social spending everywhere in the 
budget and there is even serious talk of state tax increases.  
 
However, if the economy were to recover sufficiently, this DEIR does not analyze the 
growth-inducing impacts if this project. Examples abound in the region of the growth-
inducing impacts of such projects. Look at the growth created when  Stanislaus  County 
opened  (Pelandale, Stoddard, etc. in North Modesto. In Merced, the UC campus 
stimulated enormous, disastrous growth that was never properly analyzed in the LRDP. If 
or when the economy recovers, there will be commercial and urban growth impacts to ag 
lands and their biological resources adjoining the AME. Based on experience of an 
extensive land-use pattern presently occurring in Merced County,  the project will be one 
more inducement for ag conversion to urban and commercial use because it is cutting 
through prime ag land and rangeland. This will follow the same dismal pattern: farmers 
will split their lots, develop ranchettes and later subdivisions. And these are unlikely to be 
“nice” subdivisions. They are more likely to follow the pattern of Highway Village 
between SR99 and Carver Road in Modesto – extensions of low-income neighborhoods 
around Buhach Road and the Beechwood/Franklin area – covering more excellent 
farmland. In light of a number of pressing statewide issues, from air pollution to 
preservation of farmland and global warming, this potential growth inducement must be 
analyzed. It is no longer valid to argue backwards from invalid growth projections to 
justify new transportation infrastructure. Merced is neither South Placer nor Riverside 
counties.  
 
California is in another of our periodic droughts, making studies of vernal pools and 
wetlands, and the 15 federally listed endangered species associated to them, invalid, as 
the US Fish and Wildlife Service has informed MCAG. The road will also severely 
restrict habitat connectivity for the highly endangered San Joaquin Kit Fox. The surveys 
and protocols of the DEIR are invalid. The work has not been done and cannot be done 
an acceptable fashion until the drought ends. Therefore, the DEIR for the project is 
premature and is invalid for this highway funding cycle. 
 
The issue of ag land mitigation raises the whole prior problem of the authority of MCAG, 
founded on an MOU and operating in concert with other MOU-based organizations. We 
are against in lieu fee mitigation for ag lands. Our position is – regardless of the lack of a 
countywide agland-mitigation ration policy – that MCAG must mitigate its take of agland 
at a 5:1 ratio. Historically, MCAG was being used by the County to establish a county 
wide ag mitigation policy under the County Agricultural Preservation Strategy (CAPS), 
whose purpose was to establish in lieu fee ag mitigation. This follows a general pattern in 
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Merced County of using MCAG to develop policies circumvent public participation and 
do not comply with CEQA or NEPA. CAPS was a great example – there was no 
environmental review of CAPS. MCAG operates outside legally compliant jurisdictional 
general plans. The Blueprint and the Partnership, other prominent MOUs in the Valley, 
have cultivated a public relations illusion of being umbrella for MCAG and other Valley 
CAGs, COGs. This illusion of regional planning, directed by uncritically pro-growth 
finance, insurance and real estate special interests, runs over real, legal, publicly 
responsible jurisdictions’ compliance with general plans. Regarding AME, for example, 
until the County has legally adopted an updated, valid General Plan, this project has no 
legal jurisdictional validity. Two very simple points are that there is no countywide ag 
mitigation ratio policy and there is no countywide grading ordinance. 
 
We find reasons to disagree with every category in the environmental checklist.  
 
We question whether the expressway status of AME is legal in lieu of a countywide 
expressway ordinance. 
 
NEPA review is not dependent on federal highway funds. NEPA is dependent on the 
presence of federally endangered species. To assume in June 2006 that only CEQA 
review is required because mainly state funds will be used may is not a valid economic 
assumption today. The countywide transportation surtax on sales taxes was defeated three 
times in Merced County. Furthermore, aside from the question of the origins of state 
transportation funds (typically federal), there is the issue of matching STP federal 
exchange funds that – if not already present – might appear in the future if, in fact, this 
project would receive initial, non-federal funding.  
 
We are resubmitting documents submitted for the previous DEIR, first, because MCAG's 
response to these documents was inadequate. Secondly, these documents address vital 
issues concerning funding of the project and future road projects in the county; 
environmental issues; UC Merced, the destination of all the various expressway and loop 
road projects in eastern Merced County; the failure of the county to update the over-
amended and out-of-date General Plan in a timely manner; lack of coordination with 
other jurisdictional general plans; failure to present a coordinated plan for the 
development of the Bellevue Corridor; and piecemealing expressway projects. 
 
 

 
Lydia M. Miller    Steve Burke 
 
 
Cc.  Interested Parties 
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Response to Comment 5 – San Joaquin Raptor/Wildlife Rescue Center and Protect 
Our Water 

San Joaquin Raptor/Wildlife Rescue Center and Protect Our Water submitted a number of attachments with 
the comment letter.  The attachments can be found in Appendix B. 

COMMENT 5.1.  This comment appears to reference that MCAG’s authority to act as Lead Agency for the 
preparation of this EIR relies on “unseen powers.”  The comment also indicates that the Recirculated Draft 
EIR is an attempt to meet a funding deadline for a “mis-located” expressway that will restrict local 
transportation and change land uses within the project area. 

RESPONSE 5.1.  MCAG is a regional association of city and county governments specifically created to 
consider issues and projects of regional significance, in areas such as transportation and transit, solid waste, 
and air quality.   MCAG maintains a regional transportation model and is responsible for regional 
transportation planning.  As such, MCAG is well suited to consider a project that spans the municipal 
boundaries and spheres of influence of the cities of Atwater and Merced and Merced County lands.  Final 
adoption of the project into the general plans of these two cities and the county would take place as a 
separate process.   

As discussed in Section 3.3, Project Objectives, of the Recirculated Draft EIR, the purpose and need of the 
AME project is generally to accommodate the projected regional traffic growth in the Atwater-Merced area 
and to alleviate existing and projected traffic congestion and safety issues.  In general, CEQA documents, 
such as this Recirculated Draft EIR, do not consider the availability of effects of project funding and are not 
required to do so under CEQA.  The Recirculated Draft EIR is intended to be used by decision-makers to 
evaluate the merits of the project relative to its environmental impacts and as such does not include an 
evaluation of project funding.  The AME project is a large-scale, long-range project that will require diverse 
funding sources and may take place in phases, as funding allows.  In addition to funding for the project itself, 
many of the mitigation measures (which will be mandatory and enforced through a Mitigation Monitoring 
Program) will require the expenditure of substantial funds.  The source(s) of this funding also need not be 
evaluated in this EIR.  

Chapter 4.0, Environmental Setting, Impacts and Mitigation Measures, evaluates the environmental impacts 
of the AME project and provides mitigation measures to reduce potentially significant impacts to a less-than-
significant level, where feasible.  As discussed in Section 4.5, Traffic and Transportation, the AME project 
would improve traffic operations at the majority of the local study intersections, when compared to 2030 No 
Build conditions.  This would benefit regional transportation by reducing traffic congestion and decreasing 
travel times during peak hours.  The AME would also result in improved traffic operations at the majority of 
roadway segments in the project area, when compared to 2030 No Build conditions, particularly for SR 59 
and portions of SR 99. 

Changes in land uses, including impacts to agricultural land uses, were also found to be less-than-significant in 
Chapters 4.1, Consistency with Existing Plans and Policies, and 4.2, Land Use and Agriculture.  The AME 
project was found to be consistent with the relevant local land use policies in the Merced County, City of 
Merced, and City of Atwater General Plans, as documented in Section 4.1.  Section 4.2 documents that the 
loss of approximately 300 acres of farmland that would be converted with the project represents only 0.05 
percent of the 589,324 Prime and Important Farmland acres in Merced County.  Although this is considered 
a less-than-significant impact, MCAG proposes to mitigate for the loss of agricultural lands by purchasing 
conservation easements at a 1:1 ratio for impacted farmland, or contribute to a countywide program adopted 
by Merced County prior to project construction.  Therefore, land use changes and local transportation have 
been considered in the Recirculated Draft EIR. 

M C A G  
February 2009 

2-18 



ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  COMMENTS AND RESPONSES 

COMMENT 5.2.  This comment states that the growth projections within the Recirculated Draft EIR do not 
reflect reality, as Merced County and the two north neighboring San Joaquin Valley counties have 
experienced substantial reductions in housing prices due to the housing market collapse in 2008.   

RESPONSE 5.2.  Past and present information regarding population and housing was obtained from the U.S. 
Census and California Department of Finance.  Forecasts of future population in Merced County, City of 
Atwater and Ciity of Merced were obtained from MCAG 2007 Regional Transportation Plan.  MCAG is the 
regional planning authority for Merced County and their projections of future population within the project 
area are considered the most accurate and appropriate for use in this Recirculated Draft EIR.  

Despite the current economic conditions and the reduction in housing prices throughout the nation, the land 
use plans and land use patterns for Merced County and the cities of Merced and Atwater have not changed.  
The County and City General Plans have not been revised and the land use plans remain unchanged.  
Additionally, the underlying need for the AME project has not changed.  While the current economic 
conditions could have an effect on the anticipated timeline for growth in the project region, the underlying 
need for the AME project remains – to accommodate future growth in the project region.  The local 
decision-makers who will determine whether to approve the project will consider the merit and need for the 
AME project, considering both current resources and future need. 

COMMENT 5.3.  This comment indicates that the 2007 Regional Transportation Plan for Merced County 
and its 2008 update, on which the AME project is based, are outdated due to the changes in the real estate 
market and general economic conditions in the Central Valley.   

RESPONSE 5.3.  See response to comments 5.1 and 5.2. 

COMMENT 5.4.  This comment states that the Recirculated Draft EIR does not analyze the growth-inducing 
impacts of the AME project.  The comment suggests that there could be commercial and urban growth 
impacts to agricultural land and biological resources adjoining the AME and that the AME will induce the 
conversion of agricultural land to urban uses.  The comment also indicates that the project, in combination 
with other projects, would contribute to a cumulative loss of agricultural land through both direct conversion 
and indirectly through land rezoning.  

RESPONSE 5.4.  Section 6.5, Growth Inducement, of the Recirculated Draft EIR addresses direct and 
indirect growth inducement as a result of the project on pages 6-3 through 6-4, in conformity with CEQA 
Guidelines Section 15126.2(d).  The discussion documents that the project is consistent with the Regional 
Transportation Plan and would be located in areas where the cities of Atwater and Merced have planned for 
future growth, as documented in Section 4.1 of the Recirculated Draft EIR.  Therefore, the project would not 
result in any direct or indirect unplanned growth.  Direct physical impacts to biological resources and 
agriculture are addressed in Sections 4.11 and 4.2, respectively, of the Recirculated Draft EIR.  Section 5.2 of 
the Recirculated Draft EIR documents that the urbanization of Merced County has resulted in a cumulative 
loss of agricultural land.  Mitigation measures provided in Section 4.2 (discussed above in Response 5.1) 
would somewhat reduce the project’s contribution to this cumulative impact.    

COMMENT 5.5.  This comment states that the biological surveys and protocols in the Recirculated Draft 
EIR are invalid.  As California is in a period of drought, the surveys for wetlands and vernal pools cannot be 
performed in an acceptable fashion until the drought has ended.  The comment also indicates that the AME 
will restrict habitat connectivity for San Joaquin kit fox.   

RESPONSE 5.5.  As the commenter has noted, Winter 2006/2007 protocol surveys for California tiger 
salamander throughout the Central Valley were considered invalid by the U.S. Fish and Wildlife Service 
(USFWS) due to a lack of rainfall.  Although surveys conducted prior to this season did not find evidence of 
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the species, the roadways was realigned to minimize direct impacts to potential habitat for the species, as 
documented on page 4.11-45 of the Recirculated Draft EIR.  MCAG has assumed that the species occurs in 
the project area and where impacts would occur, and has provided mitigation measures consistent with 
USFWS guidance.  Many protocol surveys conducted during this period for vernal pool fairy shrimp were 
also considered invalid.  The protocol surveys conducted for this species involved lab hatching of eggs 
collected during dry season surveys, which found evidence of two species of the protected freshwater shrimp 
near Bellevue Road.  These surveys were considered valid by USFWS.  To protect the species, the roadway 
was realigned to completely avoid these vernal pools.   

COMMENT 5.6.  This comment expresses opposition to the in-lieu countywide agricultural land mitigation 
ratio policy within the Recirculated Draft EIR and suggests that MCAG adopt a 5:1 ratio for agricultural land 
mitigation. 

RESPONSE 5.6.  MCAG has reviewed the agricultural mitigation policies of other jurisdictions and consulted 
with the Merced County Farm Bureau.  Based on this review and consultation, there appears to be no set 
policy or consistent mitigation standard for the replacement of agricultural lands.  The most consistent 
mitigation standard used by other agencies appears to be replacement at a 1:1 ratio.  While the conversion of 
farmland as a result of the AME project is considered a less-than-significant impact, MCAG proposes to 
mitigate for the loss of agricultural lands in conformance with any countywide program adopted by Merced 
County prior to project construction.  If no countywide program is adopted at the time of construction, 
MCAG shall purchase conservation easements at a 1:1 ratio for impacted farmland.  As the project does not 
introduce a significant impact to agricultural lands and the land replacement ratios are well within commonly-
used standards, the mitigation ratios in the Recirculated Draft EIR for agricultural impacts are reasonable and 
appropriate.  

COMMENT 5.7.  This comment states that the Recirculated Draft EIR has no legal jurisdictional validity 
until Merced County has legally adopted and updated and valid General Plan, particularly in regards to a 
countywide agricultural mitigation ratio policy and countywide grading ordinance. 

RESPONSE 5.7.  The Recirculated Draft EIR uses information from the 1990 Merced County General Plan, 
which is the most current valid planning document for the County.  At present, the Merced County General 
Plan does not include a countywide agricultural mitigation ratio or grading ordinance policy.  In spring 2006, 
Merced County began a three-year process to update the Merced County General Plan.  As this General Plan 
update has not been certified or adopted by the County, the 1990 Merced County General Plan stands as the 
legal General Plan for the County. 

COMMENT 5.8.  This comment states that the San Joaquin Raptor/Wildlife Rescue Center and Protect Our 
Water find reasons to disagree with every category in the environmental checklist. 

RESPONSE 5.8.  The comment is noted.  CEQA Statutes recognize that differences in opinion between 
experts may occur, and that these differences do not invalidate findings of impact. No further response is 
required. 

COMMENT 5.9.  This comment questions whether the status of the AME as an expressway is legal in lieu of 
a countywide expressway ordinance. 

RESPONSE 5.9.  The use of the term “expressway” is a matter of semantics, to assist the public in 
understanding the general type of roadway proposed.  It is not intended to create a legal precedent of 
establishing an expressway standard for Merced County, although after publication of the Notice of 
Preparation and the Draft EIR, Merced County did adopt an expressway standard that is consistent with this 
project.  The Merced County General Plan defines an expressway as having a minimum 120-foot right-of-way 
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with fully controlled access and ½- to 1-mile interval distances between intersections in urban areas and larger 
distances in rural areas.  Typical traffic volumes would range from 9,600 to 40,000 average daily trips, with 
speeds ranging from 40 to 55 miles per hour (mph) in urban and rural areas.  All utilities within the 
expressway right-of-way are required to be placed underground and areas should be provided for emergency 
parking only.  The AME would be constructed per the California Department of Transportation (Caltrans) 
expressway standards,1 although the AME is not a Caltrans facility, and would not therefore set any 
precedent for the use of the term “expressway.”  

                                                     

COMMENT 5.10.  This comment indicates that only providing a CEQA analysis for the AME project is not 
valid.   

RESPONSE 5.10.  As it is presently conceived, the AME project would not receive federal funding for 
project construction or operation and as such, the AME project is not subject to National Environmental 
Policy Act (NEPA) regulations.  The CEQA analysis is valid for projects receiving local and state funding.  
However, if federal funds were later allocated for the AME project, additional environmental evaluation 
under NEPA would be required. 

COMMENT 5.11.  This commenter indicates that they have reattached their original (March 2008) comment 
letter and supplementary materials because they feel that MCAG’s responses to the comments were not 
adequately addressed in the Recirculated Draft EIR.   

RESPONSE 5.11.  The Recirculated Draft EIR builds on the March 2008 Draft EIR and August 2008 Final 
EIR, which was published but not certified, and includes additional analysis and updates to previous analysis 
where necessary.  The text of the Recirculated Draft EIR has been updated in some sections to address public 
and agency comments received on the March 2008 Draft EIR.  For the benefit of the reader, such additions 
and revisions have been highlighted in the Recirculated Draft EIR using marked text (strikethrough for 
deletions, underlined bold text for additions).  Responses to comments on the March 2008 Draft EIR and 
August 2008 Final EIR are also provided as part of this Final EIR for the ease of the reader.   

 

1 Caltrans defines an expressway as an arterial highway with at least partial control of access, which may or may not be 
divided or have grade separations at intersections.  For comparison purposes, a freeway is defined as a divided arterial 
highway with full control of access and with grade separations at intersections. 
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Response to Comment 5 – Long and Seng X. Thao 

COMMENT 6.1.  This comment indicates that the AME is detrimental for Merced County due to the current 
state of the economy and number of foreclosures in the County.  

RESPONSE 6.1.  Refer to Response 5.2. 

COMMENT 6.2.  This comment states that the AME project would result in the loss of agricultural land and 
dairy farms that have benefited the community for several generations. 

RESPONSE 6.2.  Pages 4.2-14 through 4.2-16 of the Recirculated Draft EIR evaluate the potential 
agricultural impacts as a result of project construction and operation.  Refer to response to Responses 5.1 and 
5.6 for further discussion. 

Pages 4.3-13 and 4.3-14 of the Recirculated Draft EIR discuss project impacts to dairy operations in the 
project area.  Both Alternative 1A and Modified Alternative 1B would impact lands that are part of operating 
dairies.  Table 4.3-10 of the Recirculated Draft EIR documents the AME project impacts to dairies.  The 
calculated area of impacts to these dairies is considered a conservative estimate, as the final expressway right-
of-way will be determined in the final design and right-of-way acquisition phases.  During the final design and 
right-of-way phases, MCAG will endeavor to minimize adverse effects to dairy operations to the extent 
feasible.  In the event of displacement, the dairy owners would be compensated for relocation and loss of 
business per California State Law, as discussed on pages 4.3-14 and 4.3-15 of the Recirculated Draft EIR. 

COMMENT 6.3.  This comment questions whether it would be possible for the AME to be modified to 
curve the expressway away from the Thao property. 

RESPONSE 6.3.  During the initial planning process for the AME project, a number of different alignments 
were considered.  Alternative 1A and Modified Alternative 1B best met the purpose and need for the project 
and presented the least environmental impacts when compared to the other alternative alignments.  During 
the final design and right-of-way acquisition phases of the AME project, efforts will be made to further refine 
the selected AME alignment to minimize adverse effects to homes and businesses to the extent feasible.  This 
process would, however, be performed after the environmental certification process and selection of a 
preferred project alternative.  

COMMENT 6.4.  This comment questions if a sound wall could be placed on Gurr Road, so as to provide a 
noise buffer between the Thao property and Gurr Road. 

RESPONSE 6.4.  Section 4.6, Noise, of the Recirculated Draft EIR describes the existing noise conditions in 
the project study area and potential noise impacts arising from implementation of the AME project.  A noise 
impact analysis was also prepared in June 2007 (amended in September 2007).  As shown on Figure 4.6-8 of 
the Recirculated Draft EIR, the existing noise levels at this location (as identified by Receiver 74) are 
considered acceptable under city and county standards.  However, noise conditions in year 2030 with 
implementation of the AME project would exceed such standards.  To mitigate for such impacts, a soundwall 
(Soundwall SW 10), as shown in Figure 4.6-8, would be constructed to reduce traffic noise levels at this 
location.  With construction of Soundwall SW 10, no additional soundwall would be required on Gurr Road 
to reduce noise levels at this location, as the noise levels would not exceed city or county noise standards.  

COMMENT 6.5.  This comment requests that MCAG consider expanding Black Rascal Creek and AME 
bridge to minimize flooding on the Thao property. 
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RESPONSE 6.5.  As explained on page 4.9-11 of the Recirculated Draft EIR, the AME bridge over Black 
Rascal Creek would be built with a sufficient opening to allow the unimpeded passage of 100-year storm 
flows, thereby avoiding any new flooding problems in the Black Rascal Creek floodplain (in the area of North 
Gurr Road).   
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Response to Comment 7 – Mr. Harry Strawbridge 

COMMENT 7.1.  This comment states that the automobile sales businesses located on Broadway Avenue 
will be negatively impacted in regards to the loss of traffic, lack of ease of access, and reduced visibility as a 
result of the realignment of Buhach Road as part of the AME project.  The elimination of the Buhach Road 
on- and off-ramps to SR 99 and the creation of a dead-end street on Broadway Avenue would severely 
diminish the value of the automobile sales properties. 

RESPONSE 7.1.  The extension of Green Sands Avenue would continue to allow customers coming from 
the west to access to the automobile sales businesses located on Broadway Avenue.  Construction and 
operation of the AME project would not directly impact the Broadway Avenue properties and would not 
require displacement of the businesses.  Additionally, under CEQA Section 15131, economic and social 
impacts of a proposed project are not required to be evaluated unless they would lead to a physical 
environmental impact.  The evaluation of social and economic impacts is, therefore, outside the scope of an 
EIR.  While this Recirculated Draft EIR does not evaluate economic impacts related to these or any other 
properties, there may be a compensable taking of the property due to changes in access as a result of the 
AME project.  These economic concerns will be evaluated during the final design and right-of-way 
acquisition process of the AME project.  MCAG would coordinate with the property owners and any 
compensable taking of the properties on Broadway Avenue would be addressed pursuant to California State 
law.  This process would be performed after the environmental certification process and selection of a 
preferred project alternative. 

COMMENT 7.2.  This comment indicates that the timeline of the Buhach Road realignment and the 
proposed widening of SR 99 would render any capital investment in the Broadway Avenue properties 
imprudent.  The commenter suggests that any owner improvements to the Broadway properties would be 
impractical because the capital expenditure would not be justified due to the future changes in access and the 
widening of SR 99.   

RESPONSE 7.2.  Refer to Response 7.1. 

COMMENT 7.3.  This comment reiterates that the loss of traffic and freeway access as a result of the 
Buhach Road realignment as part of the AME project will reduce the value of the properties on Broadway 
Avenue.  The comment indicates that the property owners will not be fairly compensated for their land unless 
the properties are purchased when the Buhach Road realignment begins. 

RESPONSE 7.3.  Refer to Response 7.1. 

COMMENT 7.4.  This comment states that the creation of a dead-end street on Broadway Avenue would 
encourage illegal criminal activity and a loss of quality of life for area residents due to public safety issues, as 
this roadway would no longer receive frequent police patrol.   

RESPONSE 7.4.  Under CEQA Section 15131, social impacts of a proposed project are not required to be 
evaluated unless they would lead to a physical environmental impact.  The Recirculated Draft EIR (page 4.2-
13) does address potential impacts associated with urban blight and found that these impacts would be less 
than significant.  In general, urban blight is defined as the extended, deferred maintenance, and abandonment 
of property in an area, usually related to a downtown or economic/retail center.  While converted to a cul-de-
sac, the Broadway Avenue area is not in a downtown area and would not be abandoned.  Access to Broadway 
Avenue and these properties would still be available via the extension of Green Sands Avenue.  Therefore, it 
is not anticipated that the AME would result in significant physical impacts related to urban blight in this 
area. 
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Pages 4.14-9 through 4.14-11 evaluate the project impacts to emergency service providers, such as police.  
While the project would include changes to a number of local roadway access points that could affect how 
emergency service providers would travel to certain portions of the project area, mitigation has been 
incorporated to reduce such impacts to a less-than-significant level.  As discussed in Mitigation Measure PS-2, 
the project sponsor shall provide all emergency service providers in Merced County and the cities of Atwater 
and Merced with detailed information about changes in local roadways.  As such, impacts to police service 
access to the Broadway Avenue area would be less than significant. 

COMMENT 7.5.  This comment recommends that MCAG provide fair compensation for negative impacts 
to the automobile sales businesses as a result of project development.     

RESPONSE 7.5.  Refer to Response 7.1.   

COMMENT 7.6.  This comment recommends that the affected property owners on Broadway Avenue be 
compensated upon construction of the Buhach Road realignment as part of the AME, rather than having the 
property values diminished by the AME project and, thus, resulting in receiving an unreasonably low price for 
the property when it is acquired for the SR 99 widening project.   

RESPONSE 7.6.  Refer to Response 7.1.   

The SR 99 widening project is a separate CEQA/NEPA project, conducted by a separate lead agency, 
Caltrans, and environmental review for this project is not complete.  Because the SR 99 widening project is a 
separate project and is required to undergo a separate environmental review process, MCAG is not obligated 
to address or mitigate for economic or social impacts as a result of the SR 99 widening project.  However, 
MCAG has considered the potential physical environmental impacts from the SR 99 widening project in 
combination with the AME project and other future regional transportation projects.  This discussion is 
located in Chapter 5, Cumulative Impacts, of the Recirculated Draft EIR.   

COMMENT 7.7.  This comment suggests that the County of Merced and the City of Atwater change the 
current land use and zoning policies to allow and quickly approve different land uses in the affected area 
along Broadway Avenue, so as to avoid expensive property redevelopment.   

RESPONSE 7.7.  The AME project would not directly physically affect the Broadway Avenue properties. 
Additionally, the AME project would not require amendments to local land use and zoning designations in 
Merced County and the City of Atwater.  Amendments to the County General Plan Land Use Map and 
Zoning Ordinance would be required to change the current land use and zoning policies for the Broadway 
Avenue area.  This is not part of the AME project and would be a separate action taken by a separate lead 
agency in coordination with Merced County and the City of Atwater.   

COMMENT 7.8.  This comment suggests that, at the property owner’s option, MCAG purchase the affected 
properties on Broadway at the beginning of the AME project, so as to avoid diminished property values and 
future negotiations with Caltrans during property acquisitions for the SR 99 widening project.   

RESPONSE 7.8.  Refer to Responses 7.1 and 7.6.   

COMMENT 7.9.  This comment suggests that Broadway Avenue be preserved as a thoroughfare by circling 
back to intersect with Buhach Road from the east side of the new overpass.  The commenter suggests that 
while this modification would not restore sufficient traffic along Broadway Avenue to sustain the automobile 
sales business, it would discourage illegal criminal activity in the area.   
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RESPONSE 7.9.  The replacement of the existing Buhach Road/SR 99 overpass and development of an 
interchange with a new overpass over both SR 99 and the UPRR railroad tracks serves an important part of 
the purpose and need of the AME project by reducing deficiencies and improving operational characteristics 
on SR 99.  It is not considered feasible to build an extension of Broadway Avenue such that it could connect 
with Buhach Road at a standard intersection.  The construction of a non-standard intersection could result in 
safety considerations related to vehicles meeting at non-perpendicular angles, poor visibility of vehicles 
crossing on the overpass, and localized congestion from non-standard intersection spacing.     

Refer to Response 7.4 for a discussion regarding potential criminal activity in the Broadway Avenue area. 
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Response to Comment 8 – Mr. Gary Bacom, Bacom’s Used Cars 

The comment letter submitted by Mr. Bacom is identical to the comment letter submitted by Mr. Strawbridge 
(Comment Letter 7).  As a result, all of the comments contained in this letter are responded to under the 
Response to Comment 7. 

COMMENT 8.1.  Refer to Response 7.1. 

COMMENT 8.2.  Refer to Response 7.1. 

COMMENT 8.3.  Refer to Response 7.1. 

COMMENT 8.4.  Refer to Responses 7.1 and 7.4. 

COMMENT 8.5.  Refer to Response 7.1. 

COMMENT 8.6.  Refer to Responses 7.1 and 7.6. 

COMMENT 8.7.  Refer to Response 7.7. 

COMMENT 8.8.  Refer to Responses 7.1 and 7.6. 

COMMENT 8.9.  Refer to Responses 7.1 and 7.9. 
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Response to Comment 9 – Mr. Ron Wrighton, Rons Auto Sales 

COMMENT 9.1.  This comment indicates that the realignment of Buhach Road will reduce the value of the 
commenter’s property due to the reduction in through traffic as a result of making Broadway Avenue a dead-
end street and removing the Buhach Road off-ramp from SR 99. 

RESPONSE 9.1.  This comment is similar to the comment submitted by Mr. Strawbridge (Comment 7).  
Refer to Response 7.1. 
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Response to Comment 10 – Ms. Stephanie M. Goulef, Yosemite Auto Sales 

The comments in this letter are similar to the comment submitted by Mr. Strawbridge (Comment 7) and as 
such, the responses below refer back to Comment letter 7. 

COMMENT 10.1.  This comment indicates that the realignment of Buhach Road, as a part of the AME 
project, would destroy the businesses on Broadway Avenue due to the loss of through traffic and the loss of 
freeway access to SR 99. 

RESPONSE 10.1.  Refer to Response 7.1. 

COMMENT 10.2.  This comment reiterates that the value of the land on Broadway Avenue will be severely 
reduced due to the Buhach Road realignment as part of the AME project as a result of the loss of through 
traffic, the loss of freeway access to SR 99, the lack of long-term potential for the properties due to the 
eventual SR 99 widening, and the likelihood of increased crime in the area. 

RESPONSE 10.2.  Refer to Responses 7.1, 7.4, and 7.6. 

COMMENT 10.3.  This comment states that the Buhach Road realignment as part of the AME project has a 
negative effect on the Broadway Avenue property owners, as alternative business options are limited by the 
City of Atwater and Merced County Revenue Sharing Agreement. 

RESPONSE 10.3.  Refer to Response 7.1.   

The City of Atwater and Merced County Revenue Sharing Agreement does not relate to the AME project.  
The comment is noted and no further response is required. 

COMMENT 10.4.  This comment notes that the Buhach Road realignment as part of the AME project has a 
negative effect on the Broadway Avenue property owners, as these property owners will experience a loss of 
ability to sell their property until Caltrans is ready to acquire the area for the proposed SR 99 widening. 

RESPONSE 10.4.  Refer to Responses 7.1 and 7.6. 

COMMENT 10.5.  This comment indicates that the realignment of Buhach Road as part of the AME project 
will result in an isolated, dead-end area on Broadway Avenue, resulting in high crime rates, diminished quality 
of life for residents, public health and safety issues, and a reduction in property value. 

RESPONSE 10.5.  Refer to Responses 7.1 and 7.4. 

M C A G  
February 2009 
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ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  COMMENTS AND RESPONSES 

Response to Comment 11 – Mr. Glen and Ms. Darlene Peters   

COMMENT 11.1.  This comment suggests that the property at 4450 N. Santa Fe Drive is a historic site and 
would be affected by the AME project.   

RESPONSE 11.2.  Section 4.12, Paleontological and Cultural Resources, of the Recirculated Draft EIR 
discusses the paleontological, archeological, and historical resources in and proximal to the AME project area.  
Survey data for historical resources were obtained from the Central California Information Center (CCIC).  
Field surveys of historic resources were conducted in July 2005 and between December 2006 and February 
2007 to account for the Historic Era buildings, structures, and objects that could be considered historical 
resources.  As noted on pages 4.12-6 and 4.12-7 of the Recirculated Draft EIR, one resource, the Buhach 
Catholic Church, was identified as a historically significant architectural resource.  No other resources met the 
criteria for listing in the California Register of Historic Resources and are therefore not considered historical 
resources for the purpose of CEQA.   

In the technical report found in the appendices (Historical Resources Inventory and Evaluation Report) the 
property at 4450 N. Santa Fe Drive was considered for historic building eligibility.  The report found that this 
property had little or no historic integrity, and requires no further study, because there have been substantial 
alterations to the building, including building addition and modern windows.  Therefore, this property does 
not meet the eligibility criteria of the California Register of Historical Resources and would no be considered 
a historic property and no change to the Recirculated Draft EIR is required. 

COMMENT 11.2.  This comment requests that the AME alignment be located to the north within the Castle 
Airforce Base property to avoid any impacts to the 4450 N. Santa Fe Drive property.   

RESPONSE 11.2.  Refer to Response 6.3. 

M C A G  
February 2009 
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 MARSHA A. BURCH 
 ATTORNEY AT LAW 
    
 
 131 South Auburn Street  

 GRASS VALLEY, CA 95945  

  Telephone: 
  (530) 272-8411 
 Facsimile: 
  (530) 272-9411 
  
 maburch@onemain.com 

  

 
 
 

January 5, 2009 
 
 
 

Via Electronic Mail 
 
 
Jesse Brown, Executive Director 
Atwater-Merced Expressway Project EIR 
Merced County Association of Governments 
369 18th Street 
Merced, CA 95340 
AMEcomments@mcagov.org 
 
 

Re:  Recirculated Draft Environmental Impact Report  
Atwater-Merced Expressway Project  
State Clearinghouse Number 2006081138 

 
Dear Mr. Brown:   
 

This office, in conjunction with the Law Office of Donald B. Mooney, 
represents the San Joaquin Raptor Rescue Center and Protect Our Water with 
respect to the above-referenced proposal for the Atwater-Merced Expressway 
Project (“AME” or “Project”).  We appreciate the opportunity to provide the 
following comments on the recirculated Draft EIR.   

 
The Draft EIR for the proposed Project does not comply with the 

California Environmental Quality Act (“CEQA”) (Public Resources Code § 2100 
et seq.) in certain essential respects, as set forth in detail below.   
 
I. The Designation of the AME as an “Expressway” has not  

been the Subject of CEQA Review 
 
As an initial matter, the designation of the AME as an “expressway” 

results in a certain legal status.  It is our understanding that the designation has 
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Jesse Brown, Executive Director 
Atwater-Merced Expressway Project EIR 
January 5, 2009 
Page 2 of 4 
 
not been the subject of an amendment to General Plan that will apply County-
wide, and so the discretionary approval designating a specific expressway 
alignment puts the cart before the horse.  Without environmental review that we 
are aware of for the County-wide expressway standard, nor review of the 
various expressway alignments under consideration by the County in 
conjunction with the proposed Project, the environmental review of the Project is 
incomplete, and illegally precedes the evaluation of the potential impacts 
associated with the adoption of a County-wide expressway standard.  Further, to 
the extent other expressway projects are being considered by any local agencies, 
the various projects must be considered in conjunction with the AME.  To 
consider various expressway proposals serially would violate CEQA’s 
prohibition against piecemealing a project by breaking it into smaller segments.    
 

Because of the fact that there has been no amendment to the General Plan 
providing for an expressway designation, the proposal must be rejected.  The 
impacts associated with the designation must be evaluated before individual 
projects receive the designation in order to adequately take into account the 
consequence of the designation’s cumulative impacts to traffic, air and water 
quality, public health and safety, agricultural lands and particularly impacts to 
biological resources and wildlife corridors.   
 
II. The Draft EIR Fails to Adequately Evaluate the  

Project’s Direct and Indirect Impacts  
 

 As set forth in detail in the comment letter submitted by our clients, San 
Joaquin Raptor Rescue Center and Protect Our Water, certain areas of impact are 
not adequately reviewed in the Draft EIR.  Specifically, baseline assumptions 
regarding housing and population are outdated and do not support the 
conclusions in the Draft EIR, and drought conditions in California have resulted 
in incomplete information regarding listed species in the Project area.   
 
 Further, the Draft EIR relies upon previous environmental documents, the 
County General Plan and various regional transportation plans, all of which fail 
to reflect current conditions and cannot support the conclusions in the Draft EIR.   
 
 Accordingly, the Draft EIR should be revised to reflect current conditions 
and include accurate baseline information and impacts analyses.   
 
III. The Draft EIR Fails to Evaluate Global Warming 
 

The Draft EIR fails to discuss Project’s potentially significant contribution 
to global warming.  The Draft EIR must take global warming into account in two 
ways:  (1) global warming is occurring, and will continue to occur, and the 
environmental effects of global warming are therefore part of the existing 
environment in which the proposed project would be built; and (2) the proposed 
project will result in the emission of greenhouse gasses (“GHG”) that, 
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Jesse Brown, Executive Director 
Atwater-Merced Expressway Project EIR 
January 5, 2009 
Page 3 of 4 
 
cumulatively, along with GHGs from other sources, will continue to contribute 
to global warming and climate change.  
  

The Draft EIR simply ignores the issue of global warming.  This does not 
meet the requirements of CEQA or AB 32.  The Draft EIR does not address the 
baseline level of GHG emissions and the cumulative impacts the Project will 
have, and the lead agency has failed to make a meaningful attempt to analyze the 
Project’s impacts on GHG or global warming.  “If, after a thorough investigation, a 
lead agency finds that a particular impact is too speculative for evaluation, the 
agency should note its conclusion and terminate discussion of the impact.”  
(Berkeley Keep Jets Over the Bay Committee v. Board of Port Commissioners (2001) 91 
Cal.App.4th 1344, 1370-1371 [emphasis in original]; and CEQA Guidelines § 
15145.)   
 

The California Legislature and the Governor have recognized that GHG 
will have an impact on the State.  AB 32, adopted in 2006 (Health and Safety 
Code § 38500 et seq.), limits GHG emissions, and SB 97, adopted in 2007 (Public 
Resources Code § 21083.05), directs the Office of Planning and Research to 
prepare guidelines for mitigating GHG emissions.  A copy of the June 19, 2008, 
Governor’s Office of Planning and Research Technical Advisory entitled “CEQA 
and Climate Change: Addressing Climate Change Through California 
Environmental Quality Act (CEQA) Review” is included with this letter.   

 
The Ninth Circuit, applying federal law, found that the cumulative impact 

of GHG is “precisely the kind of cumulative impact analysis that NEPA requires 
agencies to conduct.”  (Center for Biological Diversity v. National Highway Traffic 
Safety Administration (9th Cir. 2008) 538 F.3d 1172, 1217.)1 
 

By completely failing to include any analysis of the project’s direct 
contribution of GHG emissions and indirect contribution to global warming in its 
environmental review, the Draft EIR has failed “to demonstrate to an 
apprehensive citizenry that the [agency] has analyzed and considered the 
ecological implications of its actions.”  (No Oil, Inc. v. City of Los Angeles (1974) 13 
Cal.3d 68, 86.)   
 

The EIR violates CEQA by failing to consider global warming as a baseline 
environmental condition.  
 

Because of the issues raised above, we believe that the Draft EIR fails to 
meet the requirements of the California Environmental Quality Act.  For these 

                                                
1 California courts have often relied on NEPA precedents when construing CEQA provisions.  
(See No Oil Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 80; and Friends of Mammoth v. Board of 
Supervisors (1972) 8 Cal.3d 247, 261.)  NEPA cases continue to play an important role in CEQA 
cases, especially when a concept developed in NEPA decisions has not yet been applied in 
CEQA cases.  (See, e.g., Bowman v. City of Berkeley (2004) 122 Cal.App.4th 572, 591.)   
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Jesse Brown, Executive Director 
Atwater-Merced Expressway Project EIR 
January 5, 2009 
Page 4 of 4 
 
reasons, we believe the proposal should be withdrawn and appropriate 
environmental review completed prior to further consideration.   
 
 
      Sincerely, 
 
 
 
 
      Marsha A. Burch 
      Attorney 
 
 
cc:   San Joaquin Raptor Rescue Center 
 Protect Our Water 
 Donald B. Mooney, Esq. 
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ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  COMMENTS AND RESPONSES 

Response to Comment 12 – Ms. Marsha A. Burch  

Ms. Marsha A. Burch submitted a number of attachments with the comment letter.  The attachments can be 
found in Appendix C. 

COMMENT 12.1.  This comment indicates that the designation of the AME as an “expressway” has not 
been the subject of CEQA review.  The comment states that this designation has not been the subject of an 
amendment to the Merced County General Plan and that the environmental review of the AME project is 
incomplete and illegally precedes the evaluation of the potential impacts associated with the adoption of a 
countywide expressway standard.  To consider various expressway proposals without an expressway standard 
would violate CEQA prohibition against piecemealing a project by breaking it into smaller segments. 

RESPONSE 12.1.  Refer to Response 5.9 for a discussion of the use of the term “expressway.”  This project 
has independent purpose and need, unrelated to other projects in the area, and is therefore being 
independently evaluated, although other projects are considered in the analyses of cumulative, traffic, air 
quality, and noise impacts.  As it is an independent project, no piecemealing would occur.    

COMMENT 12.2.  This comment states that the baseline assumptions regarding the housing and population 
in the Draft EIR are outdated and do not support the conclusions in the Draft EIR. 

RESPONSE 12.2.  Refer to Response 5.2. 

COMMENT 12.3.  This comment indicates that the drought conditions in California have resulted in 
incomplete information regarding listed species in the AME project area. 

RESPONSE 12.3.  Refer to Response 5.5. 

COMMENT 12.4.  This comment states that the Draft EIR relies upon previous environmental documents, 
the Merced County General Plan, and various regional transportation plans which do not adequately reflect 
the current conditions in the area and cannot support the conclusions of the Draft EIR. 

RESPONSE 12.4.  Refer to Responses 5.1, 5.2, and 5.7. 

COMMENT 12.5.  This comment recommends that the Draft EIR be revised to reflect current conditions 
and include accurate baseline information and impact analyses. 

RESPONSE 12.5.  Refer to Responses 5.1, 5.2, and 5.7. 

COMMENT 12.6.  This comment indicates that the Draft EIR failed to discuss the AME project’s potentially 
significant contribution to global climate change.  The comment suggests that the Draft EIR analyze global 
climate change in regards to the environmental effects of global warming in which the proposed AME project 
would be built and in regards to the project-related greenhouse gas emissions that, cumulatively, along with 
greenhouse gases from other sources, would continue to contribute to global climate change.   

RESPONSE 12.6.  The Recirculated Draft EIR includes a discussion of global climate change.  Section 5.15, 
Other Cumulative Effects, reflects the most recent legislation related to global climate change and provides a 
quantitative analysis of greenhouse gas emissions.  Within this section the project’s contribution of global 
climate change is addressed.   

M C A G  
February 2009 
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ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  COMMENTS AND RESPONSES 

At the commencement of the AME project, there were no standards, regulations, or guiding measures 
regarding greenhouse gas (GHG) emissions reductions and global climate change.   

The GHG emissions and global climate change analysis for the AME project is based on the best information 
available at the time of the preparation of the Recirculated Draft EIR.   Consistent with the most current 
OPR Guidance on Climate Change, developed in June 2008, the GHG emissions impact analysis for the 
AME project evaluates the estimated carbon dioxide emissions related to vehicle miles traveled (VMT).  As 
noted on page 5-11 of the Recirculated Draft EIR, with operation of the AME project in year 2030, regional 
VMT and carbon dioxide emissions would decrease slightly when compared to the 2030 No-Build scenario.  
As such, the Recirculated Draft EIR documents that the project’s contribution to global climate change 
would be a slight reduction in VMT, compared to the no project scenario.  

The State of California continues to take the leadership role in developing and revising the GHG emissions 
and climate change guidance.  Senate Bill 375 (SB 375) was signed into law on September 29, 2008, which 
requires metropolitan planning organizations (such as MCAG) to incorporate a “Sustainable Communities 
Strategy” into their next Regional Transportation Plan, in coordination with the California Air Resources 
Board, beginning in 2011.  Efforts to meet the requirements of SB 375 are underway and are complimented 
by the San Joaquin Valley Regional Blueprint Program, in which MCAG is participating.  As this process 
continues to evolve, MCAG will consider the AME project’s role in meeting SB 375 requirements.  

COMMENT 12.7.  This comment reiterates that the Draft EIR did not include an analysis of the project’s 
direct contribution to greenhouse gas emissions and indirect contribution to global climate change and, 
therefore, violates CEQA by failing to consider global warming as a baseline environmental condition. 

RESPONSE 12.7.  Refer to Response 12.6. 

COMMENT 12.8.  This comment states that the Draft EIR fails to meet the requirements of CEQA and that 
the appropriate environmental review be completed prior to further consideration of the project.  

RESPONSE 12.8.  The Recirculated Draft EIR adheres to the requirements identified in the CEQA Guidelines 
(2008).  The Recirculated Draft EIR evaluates the potential environmental impacts of the construction and 
operation of the AME project, per Article 9, Section 15120 of the CEQA Guidelines.  MCAG performed the 
proper public noticing of the Recirculated Draft EIR, per CEQA Section 15087. (Refer to response to Oral 
Comment 15.19 for a discussion of public noticing.)  Consistent with CEQA requirements, this Final EIR is 
being prepared in response to comments on the Recirculated Draft EIR.  Beyond CEQA requirements, but 
for the benefit of any reviewers or prior commenters of the documents, this Final EIR includes responses to 
comments submitted on the August 2008 Final EIR (published but not certified) and the March 2008 Draft 
EIR.   
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January 5, 2009 
 
Merced County Association of Governments 
Attn:  Mr.  Jess Brown, Executive Director 
369 West 18th Street 
Merced, California 95340 
jesse.brown@mcagov.org 
AMEcomments@mcagov.org 
   
Re:  Recirculation of the AtwaterMerced Expressway Draft Environmental Impact 
Report; State Clearinghouse Number 2006081138/    Via:  Email, 1.05.09 
 
Dear Mr. Brown,  
 
We are resubmitting comments that were made in response to the first Draft EIR that was 
circulated for this project (May, 2008).  Please note that we continue to view these issues as 
relevant to the current, re‐circulated document for the Atwater‐Merced Expressway.  In 
addition, we are attaching our critique of the Regional Housing Needs Allocation Plan 
which we submitted at a public hearing and were promptly ignored (August, 2008).  We 
believe that the population estimates driving current residential development and the 
corresponding infrastructure are seriously flawed.  
 
We ask that you include our comments and specifically address the points listed below in 
the Final EIR.  Again, we do not view previous responses to our concerns as adequate or 
complete. 
 
We are writing to object to the Atwater Merced Expressway and do not view Alternatives 
1A or 1B as acceptable for the following reasons: 
 
1. Lack of coordination with the Merced County General Plan. Merced and Atwater 
City General Plans, and the Community plans in unicorporated Merced County:   
 
The AME will primarily impact lands in Merced County.  Merced County is currently in the 
process of updating its general plan.    
 

e.lieberman
Typewritten Text
Comment 13

e.lieberman
Line

e.lieberman
Typewritten Text
13.1



Maureen McCorry, Director 
San Joaquin Et Al 

P.o. Box 722 
Merced, CA  95341 

sanjoaquinetal@sbcglobal.net 
 

 

2 

 

This project will fundamentally shape future growth and therefore should not be 
considered as a separate special project that is amended to the General Plan.  
 
Both alternatives direct growth in a specific direction – without any coordination with local 
general plans and in the case of agriculture, in violation of the stated goals to preserving 
agriculture.  Contrary to the report’s conclusions, we believe that this expressway will 
contribute to urban blight in that it serves yet to be developed regions to the North of 
Merced and adjacent to the University of California.     
 
2. Impact to Agriculture and Natural Resources: 
     
a. Agriculture:   
 
As indicated in the introduction to the Section on Land Use and Agriculture:  “Most of the 
land within the project study area is used for agriculture …” 
 
The impacts to Agriculture contradict the very clearly stated goals of the Merced County 
General Plan – Goal #7.  Yet there is no evidence offered to support the statement [that]:  
“the project is consistent with the relevant policy under this goal that allows for the 
conversion of agricultural land when conversion is justified and encourages conversion to 
occur with minimal impacts to valuable farmland.”  
 
In addition, there is no analysis regarding why this particular project [whether in this 
section or in the section referenced (4.2)] is justified – especially when this is offered as 
project independent of the Merced City General Plan, the Atwater General Plan, the Merced 
County General Plan, and the Community Plans.  
 
b. Agricultural Mitigation:   
 
There is no written County or city policy within the jurisdictions for this project to mitigate 
for the permanent loss of agricultural land – whether the direct loss referred to in Table 
4.2‐3 or those associated with the long term growth inducing impacts of this project.   We 
also do not agree that the indirect impacts associated to this project are of a temporary 
nature.   Mitigation measures are referenced in the Cumulative Impacts section (5‐4) under 
the Land Use and Agriculture category; however, none were discussed in Section 4.2.   
Moreover, there is no County wide mitigation policy that would ensure that the loss of 
agricultural lands would be truly mitigated.   
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An in‐lieu fees for mitigation anticipated for this project would not be sufficient to capture 
the loss to agricultural lands. 
 
c. The Williamson Act:    
 
The only analysis regarding the Williamson Act are on lands that are currently under 
contract in the project area (5 parcels are noted on page 4.2‐18).  Moreover, the EIR 
ignores the consequence of taking land out of the Williamson Act ‐‐ namely the tax benefits 
accrued to land previously contracted will be extinguished – increasing the likelihood that 
this land will be converted to non‐agricultural uses.  Finally, the EIR fails to analyze the 
impact to the agricultural preserve. 
 
d. Natural Resources:   
 
There is only a superficial and cursory analysis of impacts to threatened or endangered 
species and habitat in the area.  Mitigation measures do not address the long term impacts 
to these species once the project is complete and new growth is directed in this direction.  
 
3. Growth Inducing Impacts:   
 
The population and projection data that this EIR relies do not accurately reflect the current 
context.  The population growth cited is based on a speculative marker that predated the 
current housing surplus.  These figures are no longer appropriate.  Moreover, we do not 
agree with the conclusion that:  “… the AME project in combination with other projects 
listed in Table 5‐1 would not directly result in cumulative population and housing impacts.”  
On the contrary, this will direct future growth by virtue of its existence.    

 
Alternatives 1A and 1B will pass through just over 360 acres of agricultural lands.  As 
stated in the EIR, acreage that would be divided into properties below the 20 acre 
minimum required by the General Plan, “would need to be rezoned, most likely as 
Agricultural Residential.” While this rezoning does not prohibit agricultural, this further 
division of agriculture land would have the permanent impact of further converting 
agricultural lands to ranchettes under an A‐R rezone—further contributing to the 
urbanization of ag land. 

 
We do not view the Regional Transportation Plan as a substitute for the Merced County 
General Plan.  Nor do we view this as a plan that explains away the growth inducing 
impacts associated to this project.    
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4. Hydrology and Water Quality:   
 
As noted in figure 4.9, Alternatives 1A and 1B encompass a floodplain.  In addition, this 
project would convert 90 acres of pervious surface to impervious surface.   This does not 
include the land that will be disrupted to create the AME, nor does it include the land that 
will be converted to urban uses as a result of its creation.  The impacts to 
drainage/flooding, storm water run‐off, groundwater recharge, and the potential 
contamination to groundwater associated with this project are significant and not 
comprehensively addressed in this EIR. 
 
Sincerely, 
 

 

Maureen McCorry, Director 
San Joaquin Et Al 
P.O. Box 722 
Merced, CA   95341 
 
Attachment:  August 21, 2008 letter to the MCAG Board regarding the  
   Merced County Regional Needs Housing Plan 
  
cc:  Interested Parties 
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August 21, 2008 
 
Merced County Association of Governments Governing Board 
Merced County Association of Governments 
369 W. 18th Street 
Merced, CA   95340 
 
RE:  Our  opposition to the draft  Merced County Regional Housing Needs Allocation 
Plan            Via: Hand delivered,  August 21, 2008 
 
Members of the Board, 
 
The noticing process and lack of availability of information critical to understanding this 
report violates the Brown Act. 
 

California Government Code 
 
54957.5.  (a) Notwithstanding Section 6255 or any other provisions 
of law, agendas of public meetings and any other writings, when 
distributed to all, or a majority of all, of the members of a 
legislative body of a local agency by any person in connection with a 
matter subject to discussion or consideration at an open meeting of 
the body, are disclosable public records under the California Public 
Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 
of Title 1), and shall be made available upon request without delay. 
However, this section shall not include any writing exempt from 
public disclosure under Section 6253.5, 6254, 6254.3, 6254.7, 
6254.15, 6254.16, or 6254.22. 
   (b) (1) If a writing that is a public record under subdivision 
(a), and that relates to an agenda item for an open session of a 
regular meeting of the legislative body of a local agency, is 
distributed less than 72 hours prior to that meeting, the writing 
shall be made available for public inspection pursuant to paragraph 
(2) at the time the writing is distributed to all, or a majority of 
all, of the members of the body. 
   (2)  A local agency shall make any writing described in paragraph 
(1) available for public inspection at a public office or location 
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that the agency shall designate for this purpose. Each local agency 
shall list the address of this office or location on the agendas for 
all meetings of the legislative body of that agency. The local agency 
also may post the writing on the local agency's Internet Web site in 
a position and manner that makes it clear that the writing relates 
to an agenda item for an upcoming meeting. 
 

MCAG did not make the board packets available, therefore the public hearing on this matter 
must be continued. 
 
Furthermore, we request that you file an extension from the Department of Housing and 
Community Development for the August 31, 2008 deadline, fundamentally revamp the 
assumptions and methodology used to create this report, and re‐circulate a final draft that 
recognizes the very real housing and foreclosure crisis that is destroying our community 
(or continues to devastate our community).  
 
We have carefully reviewed the draft and find it unacceptable for the following reasons:  
 

1) The draft indicates that there was a 60‐ day comment period for the methodology 
used for this report (March 6 – May 6, 2008).  We consistently monitor the local 
paper and share information with a network of local groups and citizens who also 
carefully and consistently monitor public notices, yet we had no knowledge of this 
comment period until we read about it in this report.  If this was in fact noticed, it 
was insufficient. 
 

2) It is clear that the methodology underpinning this document is of critical 
importance.  We hope that this board does not need to be reminded of our national 
and international distinction as the location of one of the top three foreclosure rates 
in the nation.  At last year’s Building Industry of America (BIA) conference in 
Modesto, economists representing building interests estimated that at last year’s 
inventory levels – it would take twenty years to fully absorb our current surplus in 
our county.    

 
The most pressing need in our county is to figure out how to absorb the current and 
ever expanding housing surplus caused by the same unrealistic population statistics 
in which this report is reliant. Any methodology should have factored in our present 
reality.  Yet, based on the housing “needs” reflected in this report, there is no 
indication that our present housing surplus and the ongoing foreclosure crisis 
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(which will no doubt increase our surplus) was considered in creating this 
document.   

 
We are also troubled by the report’s reliance on population estimates developed by 
the California Department of Finance.  Their numbers are widely recognized as 
biased in favor of development.  Merced County and the San Joaquin Valley are 
already at capacity for clean air, water, agriculture and natural resources.  It isn’t 
clear that we can sustain our current population, let alone, future growth.  The 
assumptions behind this report, whether dictated by a potential funding source or 
not, do not apply to Merced at the moment and do not respond to Merced’s real 
needs. 

 
3) In the report before you today, the largest share of our projected housing need is 

projected for the “above moderate” category (effectively ignoring the implications of 
the double digit unemployment rate cited within this report).  Even when one 
considers these categories are percentages of median income – the report’s 
conclusion defy common sense.  Meanwhile, MCEDCO and other agencies are 
exploiting the poverty of Merced County in their applications for funds from other 
branches of government.   Again, we urge you to send this document back to staff 
and file an extension.  Local leadership cannot create meaningful policy for Merced 
by blindly following bureaucratic benchmarks.  This is the antithesis of speaking 
with One Voice.     

 
Thank you for your thoughtful consideration of our comments.     
 
Sincerely, 
 
Maureen McCorry 
San Joaquin Et Al 
P.O. Box 722 
Merced, CA  95341 
 
cc:  Interested parties 
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Response to Comment 13 – Ms. Maureen McCorry 

COMMENT 13.1.  This comment states that the AME will primarily impact lands in Merced County and 
notes that Merced County is currently in the process of updating its General Plan. 

RESPONSE 13.1.  This comment is noted.  No further response is required. 

COMMENT 13.2.  This comment states that the AME project will fundamentally shape future growth in the 
area and should not be considered as a separate project that would be amended to the General Plan. 

RESPONSE 13.2.  See Response 5.4 for a discussion of growth inducement.   

As MCAG is the lead agency for the AME project, MCAG has the responsibility of evaluating the 
environmental impact of the AME project and project approval.  Once the environmental document is 
certified and if the AME project is approved, the cities and county affected by the project will have the 
opportunity to evaluate the AME project and the environmental document to determine whether to include 
the AME project in their General Plan updates.  As an example, the Campus Parkway project was not part of 
the Merced County General Plan but was later added after need for the project was determined in the MCAG 
Regional Transportation Model.  The Campus Parkway project was amended to the Merced County General 
Plan after the environmental document was certified, similar to the process anticipated for the AME project.  

COMMENT 13.3.  This comment notes that Alternatives 1A and 1B direct growth in a specific direction, 
without any coordination with local General Plans and in violation of the stated goals of preserving 
agricultural lands.  The comments states that the AME project would contribute to urban blight, as it serves 
undeveloped areas to the north of Merced. 

RESPONSE 13.3.  Refer to Response 13.2 for a discussion of coordination with local General Plans. 

Refer to Responses 5.1 and 5.6 for a discussion of the preservation of agricultural land.   

Page 4.2-13 of the Recirculated Draft EIR documents that the AME project would not cause urban blight, as 
the AME project would not directly develop any commercial or retail development and the majority of land 
uses in the vicinity of the project area would remain zoned for agricultural uses.  Urban blight could occur in 
the City of Merced as a result of traffic being shifted away from SR 59 and SR 140.  However, the traffic 
analysis in Section 4.5, Traffic and Circulation, shows that there will still be substantial traffic on SR 59 and 
SR 140, even with implementation of the AME project to support local businesses that rely on roadway 
traffic for their business.  Therefore, the Recirculated Draft EIR adequately addresses these issues and no 
changes are required. 

COMMENT 13.4.  This comment indicates that the agricultural impacts identified in the EIR contradict the 
goals of the Merced County General Plan, specifically Goal 7.   

RESPONSE 13.4.  Page 4.1-4 of the Recirculated Draft EIR provides a project consistency analysis with the 
Merced County General Plan, Land Use Element, Goal 7.  While the project would result in the conversion 
of Prime and Important Farmland, the amount of farmland converted as a result of the project would 
represent only 0.05 percent of the total farmland in the region.  Refer to response to Responses 5.1 and 5.6 
for further discussion of the agricultural impacts associated with the AME project.   
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COMMENT 13.5.  This comment states that the EIR does not provide an analysis of the justification for the 
AME project, particularly as it is a project independent of the Merced County General Plan, the Atwater 
General Plan, and the Community Plans. 

RESPONSE 13.5.  Page 3-4 of the Recirculated Draft EIR clearly identifies the justification and objectives for 
the AME project.  The objectives of the AME project are to provide additional north/south roadway capacity 
to accommodate existing, approved, and planned development, improve access to the Castle Airport 
Development Center and the United States Penitentiary - Atwater, create an alternate route for the existing 
SR 59 to accommodate regional travel demand, and to reduce deficiencies and improve operational 
characteristics on SR 99 by closing the Buhach Road interchange. 

Refer to Response 13.2 for a discussion of coordination with General Plans. 

COMMENT 13.6.  This comment notes that there are no written county or city policies within the 
jurisdictions of the AME project to mitigate for the permanent loss of agricultural land.  The comment also 
expresses disagreement with the temporary nature of the indirect agricultural and growth impacts of the 
project.  The comment states that Section 4.2 of the Draft EIR does not include mitigation measures for 
impacts to agricultural lands. 

RESPONSE 13.6.  Refer to Responses 5.1, 5.4, and 5.6. 

COMMENT 13.7.  This comment states that an in-lieu fee for agricultural mitigation would not be sufficient 
to mitigate for the loss of agricultural lands as a result of the project. 

RESPONSE 13.7.  Refer to Responses 5.1 and 5.6. 

COMMENT 13.8.  This comment indicates that the EIR does not address the consequence of taking 
agricultural land out of the Williamson Act, particularly in regards to the tax benefits accrued to land 
previously under such a contract.   

RESPONSE 13.8.  Page 4.2-13 of the Recirculated Draft EIR documents that the project would not result in 
a direct physical impact to the environment related to the cancellation of a Williamson Act contract.  While 
the project would require the termination of Williamson Act contracts where they would directly overlap with 
the AME project footprint, this termination would not directly result in physical impacts to the environment.  
Pages 4.2-14 through 4.2-16 of the Recirculated Draft EIR address the impacts related to conversion of the 
agricultural land that is presently under these contracts, such as reducing the size of agricultural parcels and 
converting Prime and Important Farmland.  These impacts, however, are considered less than significant, as 
the project would not create new parcels and the agricultural zoning for these parcels would not change.  
Furthermore, the farmland converted as a result of the project would represent just 0.05 percent of the 
farmland in Merced County.   

Additionally, under CEQA Section 15131, economic impacts of a proposed project are not required to be 
evaluated unless they would lead to a physical environmental impact.  The evaluation of the tax benefits 
accrued to land previously under Williamson Act contract is therefore outside the scope of this EIR.   

COMMENT 13.9.  This comment states that the EIR failed to analyze the impact to the agricultural preserve.   

RESPONSE 13.9.  According to the Merced County Rules of Procedure to Implement the California Land Conservation 
Act of 1965 (July 25, 2000; Revised September 26, 2000), “an agricultural preserve has been established by the 
County for those areas devoted to agricultural and open-space uses as per the Williamson Act.  Establishment 
of the agricultural preserve is a prerequisite for landowners to enter into land conservation contracts with the 
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County.”  Pages 4.2-13 and 4.2-14 of the Recirculated Draft EIR evaluate the physical impacts to lands under 
Williamson Act contract.  Pages 4.2-14 through 4.2-16 also address impacts associated with agricultural parcel 
size and the conversion of Prime and Important Farmland, as discussed above in response to comments 5.6 
and 13.8.  As such, the Recirculated Draft EIR adequately addresses the impact to the agricultural preserve.   

COMMENT 13.10.  This comment states that the EIR does not appropriately analyze impacts to threatened 
or endangered species and habitat in the project area and that the mitigation measures do not address the 
long-term indirect impacts to these species. 

RESPONSE 13.10.  Impacts to threatened or endangered species, including long-term mitigation measures, 
are discussed fully and adequately in the Recirculated Draft EIR in Section 4.11, Biological Resources and 
Wetlands.  The comment does not address the specific mitigation deficiencies.  In any event, Section 6.5, 
Growth Inducement, of the Recirculated Draft EIR indicates that the project would not result in unplanned 
growth and would not be considered growth-inducing.  Therefore, impacts to biological species are 
adequately considered in Section 4.11 of the Recirculated Draft EIR. 

Refer to Response 5.5 for a discussion of MCAG’s coordination and concurrence with the U.S. Fish and 
Wildlife Service. 

COMMENT 13.11.  This comment states that the population and growth projection data in the EIR do not 
accurately reflect the current conditions in the project area.  The comment also indicates disagreement with 
the conclusion that the AME project, in combination with other projects, would not directly result in 
cumulative population and housing impacts. 

RESPONSE 13.11.  Refer to Responses 5.1 and 5.2.  Page 5-5 of the Recirculated Draft EIR documents that 
the AME project does not involve the construction of residential units and would therefore not directly result 
in direct population or housing growth that could contribute to a cumulative population or housing impact. 

COMMENT 13.12.  This comment states that the rezoning of the agricultural land that would be divided into 
properties of 20 acres of less as a result of the AME project would further contribute to the urbanization of 
agricultural land. 

RESPONSE 13.12.  The discussion on page 4.2-14 of the Recirculated Draft EIR states that the rezoning of 
any private parcels is not part of the project and that any rezoning would be proposed by the property owner 
or by the County as a separate action, requiring separate environmental evaluation.  

COMMENT 13.13.  This comment states that the Regional Transportation Plan does not act as a substitute 
for the Merced County General Plan and that the Regional Transportation Plan evaluating the growth-
inducing impacts of the AME project. 

RESPONSE 13.13.  The Recirculated Draft EIR does not rely on the Regional Transportation Plan as a 
substitute for the Merced County General Plan.  The Recirculated Draft EIR found the project to be 
consistent with the Merced County General Plan and its provisions and policies allowing for growth, 
notwithstanding the Regional Transportation Plan.  This analysis is provided in more detail in Section 4.1, 
Consistency with Existing Plans and Policies, of the Recirculated Draft EIR.  Table 4.1-1 of the Recirculated 
Draft EIR provides a policy consistency analysis with all relevant goals of the Merced County General Plan.  

See Response 5.4 for a discussion of growth inducement. 

COMMENT 13.14.  This comment states that the analysis of land converted from pervious to impervious 
surfaces as a result of the AME project does not include the land that would be disturbed to construct the 
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AME or land that would be converted to urban uses as a result of the AME.  The comment states that the 
EIR does not comprehensively address impacts to drainage, flooding, stormwater runoff, and groundwater.  

RESPONSE 13.14.  Page 5-7 of the Recirculated Draft EIR documents the cumulative impacts associated 
with the conversion of pervious surfaces to impervious surfaces.  The Recirculated Draft EIR states that the 
AME project and other roadway projects are being planned to accommodate future projected growth.  This 
growth could result in an indirect cumulative impact to groundwater recharge as open land is converted to 
impervious buildings and paving surfaces.  Analysis of impacts to drainage/flooding and storm water runoff 
from land that would be converted to urban uses in areas surrounding the AME would be speculative, as no 
development projects are presently under consideration.  Subsequent development projects will undergo 
separate environmental review and would be required to address stormwater runoff and flooding issues at 
that time.   

Section 4.9, Hydrology and Water Quality, of the Recirculated Draft EIR also addresses project impacts to 
drainage, flooding, stormwater runoff, and groundwater.  Specifically, page 4.9-13 through page 4.9-16 
contains analysis and mitigation measures to address potential erosion and drainage impacts of the project.  
Pages 4.9-10 through 4.9-13 and 4.9-21 through 4.9-22 address potential flooding impacts for both 
Alternative 1A and Modified Alternative 1B.  Pages 4.9-13 through 4.9-21 evaluate project impacts associated 
with stormwater runoff.  Project-related impacts to groundwater are discussed on pages 4.9-13 and 4.9-20.  
Thus, the Recirculated Draft EIR provides a detailed discussion of such impacts and provides mitigation 
measures to reduce any potentially significant impacts to hydrology and water quality to a less-than-significant 
level. 

M C A G  
February 2009 

2-55 



e.lieberman
Typewritten Text
Comment 14

e.lieberman
Line

e.lieberman
Typewritten Text
14.1



ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  COMMENTS AND RESPONSES 

Response to Comment 14 – Mr. Joe and Ms. Camilla Foster 

COMMENT 14.1.  This comment states that the commenter does not object to the extension of Green Sands 
Avenue as a result of the AME project, so long as they are compensated for the impacts to the property. 

RESPONSE 14.1.  As discussed on pages 4.3-14 and 4.3-15 of the Recirculated Draft EIR, property 
acquisition for the AME project would be governed by the Eminent Domain Law of the State of California 
(Code of Civil Procedure Section 1230.010-1273.050), as well as the Uniform Relocation Assistance and Real 
property Acquisition Policies Act of 1970, as amended.  Under these laws, affected property owners would be 
compensated for their land as well as their home and business losses.  Homeowners and tenants would be 
compensated for relocation and the loss of homes. 
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Comment 15, Compiled Oral Comments Received at the Recirculated Draft EIR Public 
Meeting (December 16, 2008) 

No meeting transcript was provided at this public meeting for the Recirculated Draft EIR.  Oral comments 
received at this public meeting were recorded by MCAG staff.  Commenters at the public meeting were also 
encouraged to submit written comments on the Recirculated Draft EIR. 

COMMENT 15.1.  The commenter questioned what types of accommodations would be made for pedestrian 
and bike crossings across the AME.   

RESPONSE 15.1.  Under Alternative 1A, a pedestrian and bicycle overcrossing structure would be provided 
at Avenue One, as identified in Mitigation Measure PS-5b.  The pedestrian overpass would be constructed 
between the two cul-de-sacs on Avenue One on the east and west sides of Alternative 1A.  Built in 
accordance with the Safe Route to Schools guidelines, the pedestrian overpass would allow for individuals to 
safely cross the expressway and access the Avenue One school site. 

Under Modified Alternative 1B, the AME would be depressed to pass underneath Avenue One.  This would 
allow pedestrians and bicyclists to use Avenue One to access the future Avenue One school site without 
having to cross the new expressway.  Because the AME project would be constructed as an expressway, 
pedestrian and bicycle access along the new roadway would not be allowed for safety reasons.  However, 
pedestrians and bicyclists would be able to cross the AME at signalized intersections.     

Additionally, between SR 59 and Franklin Road, the AME would be constructed to the north of Bellevue 
Road, leaving the existing Bellevue Road in place to act as a local frontage road.  This is being done in part to 
protect sensitive biological habitats that occur to the south of Bellevue Road and in part to accommodate the 
County’s plans to encourage a bicycle route along Bellevue Road, providing connectivity to the Castle Airport 
Development Center (former Castle Air Force Base).  The Bellevue Road frontage road would therefore 
connect to SR 59 via a short bicycle pathway. 

COMMENT 15.2.  The commenter questioned when the affected residents/property owners will know how 
the AME will affect their property and to what degree will each property be affected.  The commenter asked 
when and where the information would be available. 

RESPONSE 15.2.  The final alignment for the AME has not been selected and substantial design work still 
needs to be done to refine the project footprint to reduce property impacts to the extent feasible.  Once the 
environmental review phase is complete and a preferred project alternative is selected, more detailed 
engineering will occur which may result in changes to the number of parcels impacted and amount of land 
needed from each parcel.  Notices of the availability of the Recirculated Draft EIR and the December 16 
public meetings were sent to property owners along the proposed alignments, based on the County 
Assessor’s parcel records.  Pages 4.3-9 through 4.3-15 of the Recirculated Draft EIR includes a discussion 
and lists of parcels on which homes, businesses, and structures would be affected (requiring modification, 
relocation, or demolition) for each alternative alignment  However, these lists do not identify parcels where 
property acquisition may be required but no structures would be affected.    

To provide as much information as possible on potential property impacts, a preliminary list of all parcels 
from which property may be required to construct the project is included in Appendix D of this Final EIR.  It 
is important to note that the parcel list in this Final EIR is a preliminary list and that the specific number of 
parcels, homes, and businesses affected by Alternative 1A or Modified Alternative 1B may decrease when 
more detailed engineering is conducted during the final design process of the AME project.   
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MCAG will continue to work with affected property owners throughout the right-of-way appraisal and 
acquisition process.  Any necessary acquisitions of property for the eventual construction of the project 
would be performed pursuant to California State laws related to property takings and relocations. 

COMMENT 15.3.  The commenter asked for clarification regarding the planned improvements at the 
intersection of SR 59 and Bellevue Road. 

RESPONSE 15.3.  As part of the AME project, the existing intersection would be widened at all four 
approaches and connected to the AME.  The AME itself would be constructed slightly to the north of the 
existing Bellevue Road.  The existing Bellevue Road would not connect with SR 59 and would become a 
frontage road located on the south side of the AME.  The western approach on Bellevue would be 
disconnected at the intersection of Fox Road.  This decision to maintain a segment of Bellevue Road was 
made to protect sensitive biological habitat located south of Bellevue Road, to maintain access to existing 
homes, and to provide an east-west alternative to the AME that could be used by bicyclists to reach the Castle 
Development Center. 

COMMENT 15.4.  The commenter stated that at the first AME public meeting, Alternative 1A was presented 
to be much more expensive than Alternative 1B.  According to the figures presented on the Recirculated 
Draft EIR, the two alternatives appear to be equal. 

RESPONSE 15.4.  As the lead agency, MCAG has continued to refine the project design throughout the 
project development, which has included more detailed cost estimates for each alternative.  MCAG is in the 
process of finalizing the cost estimate for each alternative for the Project Report and it is now anticipated that 
Alternative 1B would have a slightly higher cost than Alternative 1A.  These costs are not addressed in the 
EIR, which does not consider funding or fiscal impacts of the project.  

COMMENT 15.5.  This comment asked for clarification on the general design of the AME. 

RESPONSE 15.5.  As discussed in Chapter 3, Project Description, of the Recirculated Draft EIR, the AME is 
a proposed 7-mile-long north-south transportation corridor.  The AME would be a four-lane divided access 
controlled expressway with cloverleaf style interchanges with major roadways (SR 99 and Santa Fe Drive), 
grade separated crossings of the BNSF and UPRR tracks, and signal-controlled intersections with local roads.  
The project would include the realignment of some existing road segments, including SR 99, intersection 
improvements at several existing local intersections, and the extension of some local roads to connect with 
the new expressway and increase local access to the project.  Figures 3-2a and 3-2b of the Recirculated Draft 
EIR show the proposed design of the two AME alternatives (Alternative 1A and Modified Alternative 1B). 

COMMENT 15.6.  The commenter questioned whether the AME should be built as straight as possible, as it 
is being built as an expressway.   

RESPONSE 15.6.  A number of different alternatives were considered for the AME, some of which would 
provide a slightly straighter route.  Most of these alternatives were rejected because they would result in too 
many impacts to the human or natural environment, or because they did not meet the project purpose and 
need.   The design of the two alternatives now being considered reflects a number of different constraints, 
including required interchange spacing along SR 99, locations of sensitive biological habitats, concentrations 
of residential development, and locations of public services.  See Section 7.0, Alternatives, for additional 
discussion of the alternatives considered but rejected from further analysis.  

COMMENT 15.7.  The commenter stated that there are four car lot parcels on Broadway Avenue near SR 99.  
The way the AME is designed, there will not be access near the Buhach Road/SR 99 interchange to access 
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these car lots.  The commenter asked why Broadway Avenue would not be extended all the way through to 
provide access to the car lots. 

RESPONSE 15.7.  The existing Buhach Road/SR 99 interchange, which presently provides access to 
Broadway Avenue, is considered to be substandard per Caltrans design standards and poses a traffic safety 
concern.  Part of the established purpose and need of the AME project is to close this intersection to 
improve safety and traffic operation characteristics on SR 99 at this location.  Access would remain via the 
AME to Green Sands Avenue.  However, there is potential for an underpass under the AME/SR 99 
Interchange to be built for potential use in the future as an extension of Ashby Road or Broadway Avenue.  
While this extension is not part of the AME project, it may be completed at a later date by or with assistance 
by local developers.  If built, this connection would also improve access to the parcels on Broadway Avenue. 

See also the responses to Comment 7. 

COMMENT 15.8.  The commenter questioned whether soundwalls could be positioned along Gurr Road 
and on the locations of other soundwalls provided as part of the AME project. 

RESPONSE 15.8.  Section 4.6, Noise, of the Recirculated Draft EIR provides a discussion as well as maps of 
the recommended soundwalls (see Figures 4.6-5 through 4.6-8).  While there is a soundwall located on the 
eastern side of the AME within close proximity to Gurr Road, a soundwall is not being recommended along 
Gurr Road.  Refer to Response 6.4 for further discussion regarding the need for a soundwall on Gurr Road. 

COMMENT 15.9.  The commenter indicated that the closure of the interchange at Buhach Road and the cul-
de-sac proposed on Broadway Avenue would impact local businesses on Broadway Avenue.  The new 
overpass at SR 99 would cut off access to four car lots, which would adversely affect these businesses because 
they are reliant on pass-by traffic.  Even though access would still be provided by going around to Green 
Sands Avenue, it would be a substantial change to existing traffic patterns.  The commenter asked how the 
business owners would be compensated. 

RESPONSE 15.9.  Refer to Response 8.1. 

COMMENT 15.10.  The commenter stated that there are quite a few residents in the SR 99/Buhach Road 
interchange area and noted that the AME would seriously change emergency access to these areas.  The 
commenter questioned how emergency response would be handled in the area.   

RESPONSE 15.11.  Section 4.14, Public Services, of the Recirculated Draft EIR evaluated the emergency 
response impacts in Merced County and in the cities of Atwater and Merced.  MCAG has also coordinated 
directly with local fire and police departments to determine how construction and operation of the AME 
would impact their ability to provide services to the project area.  The Recirculated Draft EIR determined 
that the project would not significantly change service demands for police, fire, or emergency medical service, 
or emergency response times for each service provider, but that the project would result in an adverse impact 
during project construction.  In response, the EIR on pages 4.14-8 through 4.14-11 includes mitigation 
measures, such as specialized traffic signals, as well as detailed information about changes to local roadways, 
and the preparation of a Traffic Management Plan, which would reduce any potentially significant impacts to 
a less-than-significant level. 

COMMENT 15.11.  The commenter stated that the state is planning on widening SR 99 and realigning the 
existing UPRR railroad on the south side of SR 99.  The commenter asked when this would be expected to 
occur. 
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RESPONSE 15.11.  There is planning being performed at the state level for the future widening of SR 99, but 
the timeline of this widening is unknown.  To support the eventual widening of SR 99, the AME project 
would realign a section of SR 99 near Buhach Road and would provide sufficient roadway width to allow for 
the future widening of SR 99 to six lanes, and potentially to eight lanes in the future.  The future widening of 
SR 99 is a separate project being performed by a separate lead agency, Caltrans.  Separate environmental 
review, independent of the AME project, would be performed for this separate project.  Refer to Response 
7.6 for further discussion. 

COMMENT 15.12.  The commenter stated that the Atwater Elementary School District (AESD) will be 
submitting formal written comments on the Recirculated Draft EIR.   The AESD expressed gratitude to 
MCAG for working very closely with the District.  No alignment is going to be perfect and someone will 
always be burdened by the project.  In this case, the selection of the Avenue One school site was made 
several years ago and purchased with community bond money (Proposition 39 General Obligation Bond); the 
AME project team is working to protect tax dollars invested in public education by avoiding the proposed 
school site. 

RESPONSE 15.12.  The comment is noted.  No further response is required. 

COMMENT 15.13.  The commenter raised concern that the AME would impact housing and businesses.  
The project is going to cost hundreds of millions of dollars and will require the removal of businesses and 
dairies.  The commenter asked how the project would be funded, as the state is in a deep recession and voters 
did not approve the local tax measure to fund transportation projects. 

RESPONSE 15.13.  Refer to Response 5.1. 

COMMENT 15.14.  The commenter noted that the project area is a farming community and questioned 
whether the environmental document indicated the total amount of farmland that would be lost as part of the 
project, including for the roadway, easements, and when remnant parcels would be created that could not be 
farmed. 

RESPONSE 15.14.  Pages 4.2-13 through 4.2-16 of the Recirculated Draft EIR document the total amount of 
farmland that would be lost as part of the AME project.  Specifically, Table 4.2-2 lists the area under 
Williamson Act contract that would be impacted and Table 4.2-3 shows the direct impact to Prime and 
Important Farmland.  As discussed on page 4.2-15, the EIS includes mitigation for the loss of agricultural 
lands in conformance with any countywide program adopted by Merced County prior to the commencement 
of construction.  In the event that no such program is adopted, the farmland impacts of the AME project 
would be mitigated by purchasing conservation easements at a 1:1 ratio for impacted farmlands.  Refer to 
Response 5.6 for further discussion. 

COMMENT 15.15.  The commenter raised concern regarding bicycle and pedestrian walkways, indicating, for 
example, that there is existing foot traffic along Southern Pacific Avenue.  The commenter noted that 
pedestrians and bicyclists use both sides of these roadways and also use Ashby Road to interconnect with the 
City of Merced.  The commenter questioned how pedestrians and bicyclists would access this area when 
traveling from the west of the AME towards Merced. 

RESPONSE 15.15. Pedestrians and bicyclists would have the ability to cross the AME at any of the AME 
intersections with local streets, including the extension of Green Sands Avenue and Avenue One.  These 
intersections with local roads would be signalized, which would allow pedestrians and bicyclists to safely cross 
the new roadway.  There would be no change to pedestrian and bicycle access along Southern Pacific Avenue 
because the AME would be grade-separated and would cross over Southern Pacific Avenue.  Refer to 
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Response 15.1 for further discussion of the proposed pedestrian and bicycle facilities, crossings, and 
connections. 

COMMENT 15.16.  The commenter questioned why concessions were made for the AESD and the Avenue 
One school site land. 

RESPONSE 15.16.  The Draft EIR published in March 2008 included analysis of Alternative 1B which would 
directly impact the AESD’s planned but not yet constructed school site located along Avenue One (Avenue 
One School Site).  The Draft EIR included a mitigation measure that would have required MCAG to identify 
and acquire a new school site for the AESD to replace the Avenue One school site.  The AESD submitted 
comments on the Draft EIR, which provided more clarity on the extensive process by which the Avenue 
One school site was selected and identified, highlighted that preliminary plans for the Avenue One school site 
had already been developed, and that identification of an alternative site would be costly and time consuming.  
In response, MCAG consulted with the AESD and the California Department of Education in an effort to 
identify various ways to avoid the Avenue One school site, while accommodating Alignment 1B.  Through 
this process, the project team came up with a modified alignment for Alternative 1B – Modified Alternative 
1B – which was then incorporated into a revised and Recirculated Draft EIR.  The approach MCAG has 
followed in addressing the concerns raised by the AESD is consistent with CEQA and was done to avoid a 
significant impact associated with the design of the project as originally proposed.    

COMMENT 15.17.  The commenter indicated that there is an irrigation line that travels through the Avenue 
One school site and questioned why this land was selected by the AESD. 

RESPONSE 15.17.  The Avenue One school site project is a separate project being performed under a 
separate lead agency.  Separate environmental review was required and performed for the AESD school site.  
The AME project would not be part of the design process for the school site.  The comment is noted and no 
further response is necessary. 

COMMENT 15.18.  The commenter identified two additional existing sewer lines that travel from Castle 
Airport Development Center and along the proposed AME.  These lines may be within the depressed section 
of Alternative 1B.  The commenter noted that these are 16-inch pressurized sewer lines that tie into the 
Atwater sewer system.  The commenter questioned how these sewer lines would be impacted by the AME.  
The commenter also noted that the Recirculated Draft EIR states that there are sewer lines on Avenue Two, 
when in fact these sewer lines are actually located on Avenue One. 

RESPONSE 15.18.  MCAG performed an additional utility search in the project area and identified two 14-
inch forced main sewer lines within the project area.  The sewer lines extend from the former Castle Air 
Force Base to Gurr Road.  At the intersection of Avenue One and Gurr Road, the two utility lines travel west 
on Avenue One and terminate at the Atwater sewer treatment plant.  This additional information has been 
added to the EIR, as shown in Chapter 3, Errata/Changes of this Final EIR. 

COMMENT 15.19.  The commenter stated that they did not receive notices regarding the public meeting on 
the Recirculated Draft EIR and that they were unable to make comments on the document.  

RESPONSE 15.19.  Comments on the Recirculated Draft EIR were accepted until January 5, 2009.  This 
comment has been noted and the response to this oral comment is provided below. 

Beginning with the March 2008 Draft EIR, the MCAG Board held a public hearing on the March 2008 Draft 
EIR on April 1, 2008, consistent with CEQA Guidelines Section 15202.  Notices for the public hearing 
(identifying date, time, and location) and the availability of the DEIR were posted at the offices of MCAG, 
the City of Atwater, the City of Merced, and Merced County.  The Merced County Library and Castle 
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Airport, Aviation and Development Center also received public notification flyers and copies of the DEIR.  
Spanish language notices were also prepared and posted at city, county and MCAG offices.   

Notices were also published in local newspapers, including the Merced Sun-Star on March 4, 2008, the Atwater 
Times on March 6, 2008, and the Merced County Times on March 6, 2008.   

In regards to the December 2008 Recirculated Draft EIR, MCAG has made every effort to ensure that all 
individuals interested in the AME project were informed of the availability of the Recirculated Draft EIR and 
the associated Public Meeting.  Notices for the Public Meeting on the Recirculated Draft EIR were published 
in local newspapers, including the Merced Sun Star on November 19, 2008 and the Atwater Times on November 
20, 2008, and were also posted on the MCAG website.  Public notices were also posted at the Atwater 
Community Library and at the offices of MCAG, the City of Atwater, the City of Merced, and Merced 
County on November 18, 2008.  

Public notices regarding the availability of the Recirculated Draft EIR and the associated Public Meeting were 
also sent via mail to the last known address of property owners along the AME.  This mailing list was 
developed using the MCAG’s Geographic Information System (GIS) and information from the County 
Assessors office.  The mailing list was further updated to include anyone who attended a previous project-
related meeting and gave their mailing address.  Individuals who commented on the March 2008 Draft EIR 
and August 2008 Final EIR were also added to the mailing list.  While some of the mailed notices were 
returned to MCAG as undeliverable, MCAG made every effort to find the correct addresses and have the 
public notices redelivered.   

Additionally, individuals who provided their contact information on the sign-in sheets at the Recirculated 
Draft EIR Public Meeting on December 16, 2008 have been added to the mailing list and will be informed of 
future project meetings and document availability.  

Section 15087 of the CEQA Guidelines states that the public notice of the availability of the DEIR “shall be 
mailed to the last known name and address of all organizations and individuals who have previously 
requested such notice in writing, and shall also be given by at least one of the following procedures: (1) 
Publication at least one time by the public agency in a newspaper of general circulation in the area affected by 
the proposed project.  If more than one area is affected, the notice shall be published in the newspaper of 
largest circulation from among the newspapers of general circulation in those areas; (2) posting of notice by 
the public agency on and off the site in the area where the project is to be located; and (3) direct mailing to 
the owners an occupants of property contiguous to the parcel or parcels on which the project is located.” Per 
CEQA requirements, MCAG adhered to the legal requirements and procedures for providing public 
notification of the availability of the Recirculated Draft EIR through regional newspaper publication, and the 
public posting of notices.   
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MCAG GOVERNING BOARD 
 

AUGUST 21, 2008 
 

MINUTES 
 
The regular meeting of the MERCED COUNTY ASSOCIATION OF GOVERNMENTS 
GOVERNING BOARD held on Thursday, August 21, 2008, at the County of Merced, Board of 
Supervisors Chambers, 2222 M Street, Merced, California, was called to order by Chair Oliveira 
at 3:13 P.M. 
 
DIRECTORS PRESENT 
Kathleen Crookham  
Joan Faul  
Tommy Jones 
Deidre Kelsey  
Johnny Mays  
Mike Nelson  
Jerald O’Banion (left at 3:56 pm) 
Joe Oliveira 
John Pedrozo  
Bill Spriggs  
 
DIRECTORS ABSENT 
Gurpal Samra 
 
OTHERS PRESENT 
Ken Baxter, Caltrans 
Cody Beard, SFSU Student 
Michaelangelo Bellusci, Innovative Seed, LLC 
Jesse Brown, MCAG staff 
Curtis Boyenga, Atwater Elementary 
Joshua Channell, CirclePoint 
Barbara Dutra, AESD School Board 
Matt Fell, MCAG staff 
Tom Gauthier, Lozano Smith 
Joy Gort, MCAG staff 
Tom Grave, Citizens Advisory Committee 
Robert Haden, Legal Counsel 
John Hall, AESD School Board 
Melinda Hennes, AESD 
Matt Hoffman, Hoffman Security 
Gloria Honey, AESD School Board 
John Hundley, AESD School Board 
Scott Johnston, Merced County Solid Waste 
Larnold Jones, Merced County Transit – “The Bus” 
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Marjie Kirn, MCAG staff 
Robin Lamas, MCAG staff 
Jerry Lawrie, Merced County Solid Waste 
Brandon Leppa, UC Merced Student 
Bill Machado, Innovative Seed 
Maureen McCorry, San Joaquin Et Al 
Lena Mendoza, AESD Trustee 
Kristina Meza, UC Merced Student 
Dino Migliazzo, Migliazzo and Sons Dairy 
Darlene Peters, Private Citizen 
Nick Robinson, Private Citizen 
Omar Salem, UC Merced Student 
Larry Shankland, Merced County Transit – “The Bus” 
Scott Steinwert, CirclePoint 
Candice Steelman, MCAG staff 
Matthew Tolbirt, Innovative Seed, LLC 
Ashley Thomsen, UC Merced Student 
 
8. Oral Report:  Citizens Advisory Committee 
 

Tom Grave gave the Citizens Advisory Committee report. 
 
9. Consent Agenda 
 

a. Minutes of the July 17, 2008 Governing Board meeting 
b. Pavement Management Annual Report - Final 
c. Annual Warrant Register July 2007 through June 2008 – Annual Report July 2007 

– June 2008 
d. Social Services Transportation Advisory Council 
 
Director Pedrozo moved to approve the Consent Agenda. 

 Seconded by Director Faul. 
 MOTION CARRIED UNANIMOUSLY. 
 
10. Information Only 
 

a. Minutes of the August 13, 2008 Technical Review Board meeting 
b. Bicycle Plan Update 
c. Release of California Department of Conservation (DOC) Funds 
d. County Wide Food Grading System 
e. California Transportation Commission 30th Anniversary Dinner 

 
So noted. 

 
 
 
 
 



11. Oral Report - Caltrans 
 

Ken Baxter gave a brief report from Caltrans. 
 

12. One Voice 2008-2009 Timeline 
 

Candice Steelman gave a review of the One Voice timeline for the 2008-2009 year. 
 
Director Nelson moved to approve the 2008-2009 One Voice timeline. 
Seconded by Director Crookham. 
MOTION CARRIED UNANIMOUSLY. 
 

13. Public Hearing – Regional Housing Needs Allocation Plan (RHNA)  
 
 Matt Fell stated that MCAG is required by State law to periodically identify the existing 

and projected housing need for the Merced County region.  The RHNA Plan must cover 
the planning period January 1, 2007 through June 30, 2014. 

 
 A Public Hearing is required to here comments on the RHNA Plan. 
 

Public Hearing opened – 3:37 pm. 
 
One comment heard – Maureen McCorry, Director, San Joaquin Et Al 
Ms. McCorry submitted a written statement stating the noticing process and lack of 
availability of information critical to understanding the RHNA Plan report violates the 
Brown Act.  Ms. McCorry stated MCAG did not make the board packets available, 
therefore the public hearing on this matter must be continued.  She also requested the 
Governing Board file an extension from the Department of Housing and Community 
Development for the August 31, 2008 deadline, fundamentally revamp the assumptions 
and methodology used to create this report, and re-circulate a final draft that recognizes 
the very real housing and foreclosure crisis that is destroying our community. 
 
Public Hearing closed – 3:43 
 
After discussion by the Governing Board, Director Spriggs moved to adopt the “Merced 
County Regional Housing Needs Allocation Plan” by Resolution No. 2008/08-21-03 and 
authorize staff to submit the plan to the State Department of Housing and Community 
Development. 
Seconded by Director O’Banion. 
MOTION CARRIED UNANIMOUSLY. 

 
 
 
 
 
 
 
 



14. FY 2008-2009 Local Transportation Fund (LTF) Claims 
 
 Director O’Banion moved to approve the Local Transportation Fund claims received by 

adoption of Resolution 2008/08-21-04. 
 Seconded by Director Crookham. 
 MOTION CARRIED UNANIMOUSLY. 
 
15. Los Banos Bypass – Program Change Request 
 

Matt Fell stated that staff has been working the Caltrans District 10 and the City of Los 
Banos to split the Los Banos Bypass project into fundable segments.  Without the 
resourced to fund the entire project at one time, this approach is the best way to keep it 
moving forward.   
 
A Program Change Request has been developed which spells out the change and the 
reasons for it.  The Project Manager from Caltrans is seeking MCAG concurrence on the 
change so that it can be submitted to Caltrans Headquarters for approval. 
 
Director Jones moved to concur with the proposed Program Change Request. 
Seconded by Director O’Banion. 
MOTION CARRIED UNANIMOUSLY. 

 
16. Atwater – Merced Expressway 
 

Jim Simms, Mark Thomas and Company, gave a power point presentation on the 
Atwater-Merced Expressway Project. The presentation gave the background of the 
project and comparisons on the preferred alternative alignments.  Due to the purchase of 
land by the Atwater Elementary School District, which the preferred alignment 1B runs 
through, a revised 1B alternative is being researched. 
 
Staff is recommending that this item be continued to permit further discussions with 
stakeholders in the project study area. 

 
 This item was opened for public comment.  The following comments were heard: 
 

Melinda Hennes – Atwater Elementary School District Superintendent – Asking for the 
opportunity to participate in a process working with MCAG and their consultants to 
insure both the Atwater-Merced Expressway and the schools come out winners.  Please 
delay certification until the issues are resolved concerning the Atwater-Merced 
Expressway. 

 
Barbara Dutra – Atwater Elementary School District Board Member – I’m here to make 
sure MCAG understands the selection of a school site is a very time consuming process .  
The district entered into the purchase of the school site with good faith and with full 
disclosure to the local agencies.  Both the Atwater City Council and the County Board of 
Supervisors, along with MCAG were served with official notices.  No comments were 
received at that time about the location of the selected school site with regards to the 
future expressway.   
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Nick Robinson – On behalf of the Merced Stop Wal-Mart Action Team – Since the end 
of the AME draft EIR comment period on May 3rd the State has further clarified its 
intentions in enforcing AB32 to fight climate change.  We have three comments on the 
draft EIR: 
1) The EIR does not account for increased traffic generated by the expressway and that 

the equitable climate change analysis is incomplete, 
2) The Expressway conflicts with policies in the City of Merced General Plan meant to 

curb sprawl and preserve ag land and open space. 
3) 1B realignment – would suggest a more health protective buffer for children who go 

to school. 
 
Gloria Honey – Atwater Elementary School Board –Purpose is to impress upon the 
members of the MCAG that the school site selection process is lengthy, complex and 
very expensive.  In short, it is in the best interest of MCAG and those supporting more 
rapid progress of the expressway to work with us and the CDE to come up with an 
alignment that is acceptable to the CDE for the school construction on the site already 
approved.   
 
John Hundley – Atwater Elementary School District – Has concerns in regards to the 
inadequacies of the EIR regarding alignment 1B and the new preferred alternative.  There 
seems to be a lack of understanding of the CDE and the public resources code regarding 
expressways adjoining school sites.  Incomplete and vague descriptions of how 
mitigations will be funded are an issue for us.  
 
Lena Mendoza – Atwater Elementary School District - Expressed concerns with student 
health and safety and the Atwater Merced Expressway proximity.  Public resources code 
specifically addresses the proximity of a school site to a major roadway.  Per the CDE no 
site will be approved by the CDE without at least a 500-foot distance between the school 
and the road. 
 
John Hall – Atwater Elementary School Board – We understand and want the AME 
project to be done as it will benefit all of us but have concerns with the distance between 
the project and the school site.  The project should not be approved without an adjustment 
to the alignment, which would constitute a significant change to the project.  This should 
require a re-circulation of the EIR with the public having the right to provide comments 
on the change. 
 
Curtis Boyenga – Atwater Resident – Concerned about the potential decision and its 
effects the AME would have on the children that would be going to the school on the site 
next to the 1B Alignment. 
 
Tom Gauthier – Attorney for Atwater Elementary School District - We’ve distributed 
several written comment to the Board and have placed documents into the document 
basket that we would like entered into the records.  Has concerns with consultation; we 
believe MCAG is required to consult with the school district under public resources code.  
That process hasn’t happened yet.  Has a concern with Alternate 1B. Has a concern with 
Alternate 1A or the new 1B being less than 500 feet from the proposed school.  Changes 
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to the alignments will require changes to the EIR and re-circulation of that document will 
be needed. 
 
Dino Migliazzo – Would like to go on record to say that he and his brother are in support 
of Alignment 1B. 
 
Maureen McCorry – San Joaquin Et Al – Has concerns with the breakdown in 
communications between the public sector and MCAG in regards to the AME.  Stated a 
continuance gives people a chance to step back and reflect on the issues.  Has a concern 
on the process of issues with the AME. 

  
Bill Machado – Innovative Seed – Stated they will do their part to make the AME project 
become a reality within five years if all parties can come together.  Delays will make the 
project even more costly.  The public and private sector can work together.  He supports a 
30-day talk period to reflect on what has been discussed today and to create the necessary 
bridges to come together for a mutual solution to benefit all of us. 
 
Cody Beard - SFSU Student, also representing students from UC Merced and Merced 
College – They have concerns for opportunities and jobs that are available to graduate 
students once they complete their education.  They feel the AME is a path to their future 
and are in support of the Expressway.  It will provide great circulation as it connects 99 to 
Castle Air Force Base and then to UC Merced.  This Expressway will attract companies 
that will provide jobs for the County. 

 
Darlene Peters – Private Citizen – Is concerned with the selection of 1B as it looks like it 
goes straight though her home.   She would like more definite information on where 
exactly the AME will be in relation to her house. 

 
After all comments were heard Director Nelson moved to continue both the Atwater 
Merced Expressway Environmental Impact Report Certification and Preferred 
Alternative Selection for 30 to 60 days. 

 Seconded by Director Faul. 
 MOTION CARRIED UNANIMOUSLY. 
 
17. Oral Report – Jurisdictions 
 
 So noted. 

 
THERE BEING NO FURTHER BUSINESS OF THE MCAG GOVERNING BOARD 
THE MEETING WAS ADJOURNED AT 5:05 P.M. 
 
                      / s / 
Robin Lamas  
Administrative Assistant II 
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ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  COMMENTS AND RESPONSES 

Response to Comment 16 – MCAG Governing Board Meeting Minutes 

COMMENT 16.1.  This comment requested that the Atwater Elementary School District have the 
opportunity to coordinate with MCAG and that the certification of the environmental document be delayed 
until issues with the AME and Avenue One school site are resolved. 

RESPONSE 16.1.  The August 2008 Final EIR was published, but because of the concerns voiced by the 
AESD, a decision was made not to certify the Final EIR at the Public Hearing on August 21, 2008.  As 
discussed in Section 1-1 of the Recirculated Draft EIR, the March 2008 Draft EIR was recirculated on 
November 17, 2008 for a 45-day public review and comment period.  Several project modifications were 
made to reflect the concerns raised by the Atwater Elementary School District regarding the impacts of 
Alternative 1B on the Avenue One school site.  The original Alternative 1B alignment is no longer under 
consideration and has been replaced with Modified Alternative 1B.  Figure 1-1 of the Recirculated Draft EIR 
shows the realignment of Modified Alternative 1B.    

COMMENT 16.2.  This comment stated that the selection of a school site is a very time consuming process.  
This comment also indicated that MCAG had received official notices regarding the selection of the Avenue 
One school site and no comments were received at that time regarding the location of the Avenue One 
school site with regards to the location of the AME project.   

RESPONSE 16.2.  The comment is noted.  No further response is required. 

COMMENT 16.3.  This comment noted that the EIR does not account for increase traffic generated by the 
AME and that the equitable climate change analysis is incomplete. 

RESPONSE 16.3.  Section 4.5, Traffic and Transportation, of the Recirculated Draft EIR documents that 
traffic impacts associated with the AME project.  Pages 4.5-25 through 4.5-44 compare level of service and 
traffic operations in year 2030 under both the No Build and AME Project conditions.  Construction of the 
AME project would result in improved traffic operations at the majority of the study intersections, when 
compared to the 2030 No Build conditions, and would result in improved traffic operations at the majority of 
roadway segments within the project area, including SR 59 and portions of SR 99.  The AME project does 
not involve the construction of any residential, commercial, or service uses that would generate a substantial 
amount of additional traffic.  While the AME would involve the construction of a new roadway that could 
indirectly induce additional traffic, such assumptions have been incorporated into the traffic model for the 
2030 AME Project conditions.  Thus, the improvements to local intersections and roadway segments as a 
result of the AME project have incorporated the anticipated project traffic generation. 

Refer to Response 12.6 for discussion of the climate change analysis provided in the Recirculated Draft EIR. 

COMMENT 16.4.  This comment stated that the AME conflicts with policies in the City of Merced General 
Plan intended to curb sprawl and preserve agricultural land and open space. 

RESPONSE 16.4.  Section 4.1, Consistency with Existing Plans and Policies, of the Recirculated Draft EIR 
provides a policy consistency analysis that addresses the project’s consistency with relevant goals and policies 
associated with land use and planning.  While the project does not enter the boundaries of the City of 
Merced, the AME project would affect vehicular circulation and development patterns in the City.  
Development of the AME has been anticipated by the City, as evidenced by the discussion of a “planned 
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Highway 59 Expressway” in the Transportation Element of the City’s General Plan.2  According to the 
General Plan, this expressway is part of a larger “beltway” circulation plan meant to relieve vehicular 
congestion in the urban areas of Merced by routing traffic around the City.  It is also designed to serve 
prospective growth areas to the north and northwest of the existing City limits.  As such, the AME is 
consistent with the City of Merced General Plan policies.   

Additionally, pages 4.2-14 through 4.2-16 of the Recirculated Draft EIR discuss the impacts to agricultural 
lands.  Refer to Response 5.6. 

COMMENT 16.5.  This comment suggests providing a more health protective buffer for children at the 
proposed Avenue One school site, particularly in regards to Alternative 1B.  

RESPONSE 16.5.  As discussed in response to comment 16.1 above, the original Alternative 1B has been 
modified to avoid conflicts with the Avenue One school site.  The Recirculated Draft EIR has been revised 
to include a discussion of potential noise, air quality, and hazardous materials impacts associated with the 
proximity of Modified Alternative 1B and the Avenue One school site.  Pages 4.6-14 through 4.6-16 address 
the potential construction related noise impacts of the AME in relation to the Avenue One school site.  While 
the noise levels during construction could periodically and temporarily exceed local noise standards, 
Mitigation Measure N-1 of the Recirculated Draft EIR would reduce such impacts to a less-than-significant 
level.  Additionally, pages 4.6-22 and 4.6-23 address the permanent ambient noise increase associated with the 
AME project in regards to the proximity to the Avenue One school site.  Because Modified Alternative 1B 
would be below grade at the nearest point to the school site, noise levels would remain within acceptable 
noise standards. 

Pages 4.7-12 and 4.7-13 of the Recirculated Draft EIR document the air quality impacts associated with 
Modified Alternative 1B in relation to the Avenue One school site.  Air quality screenings at the Avenue One 
school site indicated that the incremental cancer risk associated with traffic emissions from the AME would 
be below the San Joaquin Valley Air Pollution Control District recommended significance threshold, thus 
representing a less-than-significant impact. 

Pages 4.10-14 and 4.10-15 of the Recirculated Draft EIR also document project impacts related to hazardous 
materials in proximity to a school site.  The Merced County Fire Department reviewed the plans for the AME 
and determined that the fire department has the necessary emergency procedures and protocols in place to 
address potential accidental release of hazardous materials if it were to occur on the AME near the Avenue 
One school site, representing a less-than-significant impact. 

COMMENT 16.6.  This comment stated that the school site selection process is lengthy, complex and very 
expensive.  This comment requested that MCAG coordinate with the Atwater Elementary School District 
and the California Department of Education (CDE) to develop an alignment that is acceptable to the CDE 
for the approved school construction on the Avenue One school site. 

RESPONSE 16.6.  Refer to Response 16.1. 

COMMENT 16.7.  This comment raised concerns regarding the adequacy of the EIR regarding Alternative 
1B and the new preferred alternative.  This comment indicated that there is a lack of understanding of the 
CDE and public resources code regarding adjoining expressways and school sites.  The comment states that 
the funding for the proposed mitigation in the Draft EIR is incomplete and vague. 

                                                      

2 Merced County. 1997.  Merced Vision 2015 General Plan.  Revised January 2006. 
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RESPONSE 16.7.  Refer to Response 16.1. 

COMMENT 16.8.  This comment expressed concern with student health and safety due to the proximity of 
the AME project. 

RESPONSE 16.8.  Refer to Response 16.5. 

COMMENT 16.9.  This comment expressed concern regarding the distance between the AME project and 
the Avenue One school site.  This comment requested that the AME alignment be modified and that the EIR 
should be recirculated for additional public comment which MCAG did by publishing a Recirculated Draft 
EIR in November 2008. 

RESPONSE 16.9.  Refer to Response 16.1. 

COMMENT 16.10.  This comment raised concern about the potential effects of the AME on the children 
that would be attending the Avenue One school site. 

RESPONSE 16.10.  Refer to Response 16.1. 

COMMENT 16.11.  This comment stated that MCAG should be required to consult with the Atwater 
Elementary School District under public resources code.  This comment expresses concern with the 
proximity of the AME and indicated that changes to the alignment would require a recirculation of the Draft 
EIR. 

RESPONSE 16.11.  Refer to Response 16.1. 

COMMENT 16.12.  This comment expressed support for Alternative 1B. 

RESPONSE 16.12.  The comment is noted.  No further response is required. 

COMMENT 16.13.  This comment expressed concern with the breakdown in communications between the 
public sector and MCAG in regards to the AME project.   

RESPONSE 16.13.  Refer to Response 15.19 regarding public noticing for the AME project. 

COMMENT 16.14.  This comment expressed support for the AME project and suggested a 30-day talk 
period to reflect the discussions on the AME project. 

RESPONSE 16.14.  Refer to Response 16.1. 

COMMENT 16.15.  This comment stated that the AME would provide great circulation as it would connect 
SR 99 to Castle Air Force Base and University of California, Merced.  This comments notes that the AME 
will attract companies that would provide jobs to the County. 

RESPONSE 16.15.  The comment is noted.  No further response is required. 

COMMENT 16.16.  This comment expressed concern with the selection of Alternative 1B, as it would 
impact the commenter’s home.  The commenter asked for more definite information on the exact location of 
the AME in relation to their home. 
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RESPONSE 16.16.  Refer to Response 15.2. 
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Response to Comment 17 – State Clearing House and Planning Unit 

COMMENT 17.1.  This comment reiterates that the State Clearinghouse submitted the AME DEIR to 
selected state agencies for review.  The review period closed on May 2, 2008, and no state agencies submitted 
comments by that date.  This letter acknowledges compliance with the State Clearinghouse review 
requirements for draft environmental documents, pursuant to the California Environmental Quality Act 
commonly-used standards. 

RESPONSE 17.1.  This comment is noted.  No further response is required. 
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Response to Comment 18 – Department of Water Resources 

COMMENT 18.1.  This comment identifies the fact that if the project encroaches on a State Adopted Plan of 
Flood Control, an encroachment permit from the Central Valley Flood Protection Board must be obtained. 

RESPONSE 18.1.Prior to project construction, a flood encroachment permit from the Central Valley Flood 
Protection Board would be required for construction over Black Rascal Creek and Canal Creek.  The flood 
encroachment permit would be in compliance with Title 23, Section 112 of the California Code of 
Regulations.  Page 4.9-9 of the Recirculated Draft EIR indicates that a flood encroachment permit would be 
required.    
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Response to Comment 19 – Merced County Farm Bureau  

COMMENT 19.1.  This comment asserts that the DEIR did not address conflicts with lands currently held 
under Williamson Act preserves.   

RESPONSE 19.1.  A full and adequate discussion of the Williamson Act preserve areas to be affected can be 
found in the AME Recirculated Draft EIR in Section 4.2, Land Use and Agriculture.  

As provided in Section 4.2, Land Use and Agriculture, the Williamson Act provides a tax incentive for the 
voluntary enrollment of agriculture and open space lands in contracts between local landowners and 
governments. Although Williamson Act contracts are initially for 10 years, and renew annually, the landowner 
or local government may file to initiate non-renewal. In the alternative, a landowner may petition for a 
contract cancellation.  Although Project implementation would require the cancellation of eight Williamson 
Act Contracts, cancellation will not directly result in physical impact to the environment. The physical impact 
to the environment, which in this case would be the direct conversion of farmlands is discussed in Section 4.2 
of the Recirculated Draft EIR.  

COMMENT 19.2.  This comment asserts that the DEIR did not include mitigation for the conversion of 
agricultural lands. 

RESPONSE 19.2.  As stated on page 4.2-14 through 4.2-16 of the Recirculated Draft EIR, impacts resulting 
from the conversion of farmland are not considered significant since the project would result in the 
conversion of only 0.05 percent of Prime and Important Farmland acres in Merced County.  Although 
considered a less-than-significant impact, page 4.12-15 of the Recirculated Draft EIR states that MCAG shall 
mitigate for the loss of agricultural lands in conformance with any countywide program adopted by Merced 
County prior to the commencement of construction.  In the event no such program is in place prior to 
construction, the farmland impacts of the AME project should be mitigated by purchasing conservation 
easements at a 1:1 ratio for impacted farmlands.  Page 4.2-15 of the Recirculated Draft EIR also indicates that 
the AME project would impact farmlands associated with several dairy operations, but that such impacts are 
discussed in Section 4.3, Population, Housing, and Employment, under business relocations. 

COMMENT 19.3.  This comment asserts that the project would direct growth into an area without 
coordination with the local general plans, specifically the Merced County and City of Merced General plans.     

RESPONSE 19.3.  A full and adequate comparison and coordination of the Project and those local general 
plans can be found in the AME Recirculated Draft EIR in Sections 4.1, Consistency with Existing Plans and 
Policies and 4.2, Land Use and Agriculture.  More specifically, in Table 4.1-1 “Policy Consistency,” all goals 
as provided for in the local plans are coordinated, in detail, with the project and its effect, if any, on those 
stated goals.  

A majority of the Project study area is in Merced County. The Project is consistent with relevant policies of 
the Merced County General Plan wherein the Plan allows for conversion of agricultural land when conversion 
is justified and when it may occur with minimal impacts to valuable farmland. Although some areas zoned for 
agricultural use would need to be re-zoned to non-agricultural use(s), the AME project would not result in the 
development of any commercial or retail development.  A majority of the Project area would remain zoned 
for agricultural use with implementation of the Project.  

Additionally, the development of new housing or businesses is not included in the AME Project. No direct 
inducement of population growth in the Project area is anticipated that is inconsistent with the local general 
plans.  Local agencies have planned for growth and the AME was included in local plans and as part of the 
MCAG 2006 Regional Transportation Plan. Further, both the City of Atwater and the Merced General Plans 
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have both planned for future roadways in the Project study area. The AME is therefore, consistent with long-
term planning in the region, and any growth associated with the AME project has, therefore, been previously 
anticipated.   

In summary, urbanization of the lands contiguous or adjacent to the AME would require discretionary land 
use approvals from the City of Atwater, the City of Merced or the Merced County Board of Supervisors.   
These discretionary land use approvals include, but would not necessarily be limited to, annexations, General 
Plan amendments, zoning reclassifications, tentative subdivision or parcel maps, and Conditional Use 
Permits.  With very limited exceptions, each agency’s applicable General Plan requires the provision of urban 
services (including expansion and extension of urban sewer, water and storm drainage facilities) to the project 
site.  Such facilities do not exist at the present time.  Further, prior to approval of any of these land use 
entitlements, the applicant would be required to comply with CEQA.  The review of such entitlements under 
CEQA would be more focused and detailed, because more specific information on the underlying project 
would be available.  This is consistent with CEQA’s mandate that environmental review be conducted at a 
point in time when enough detail is available to facilitate meaningful review (see CEQA Guidelines Section 
15004).  In sum, while the AME project will almost certainly not discourage growth, the project’s growth-
inducing impacts are quite attenuated in light of the factors listed above, and could not be meaningfully 
evaluated in the EIR. 

COMMENT 19.4.  This comment asserts the AME DEIR did not address impacts to existing agricultural 
operations in regards to irrigating fields, crop rotation and general husbandry practices. 

RESPONSE 19.4.  Impacts to existing Agricultural operations are discussed fully and adequately throughout 
Section 4.2, Land Use and Agriculture, of the Recirculated Draft EIR.  No further response is necessary at 
this time.  

COMMENT 19.5.  This comment suggests that the project alternatives, as currently presented in either 
option 1A and/or 1B, bisect a significant flood plain.  The comment reiterates the identified potentially 
significant impacts addressed in the AME DEIR, and recommends the creation of a flood control plan for all 
of Merced County, specifically in the regions that have had flooding problems in recent years.  The comment 
requests the identification of agencies responsible for flood control issues. 

RESPONSE 19.5.  As stated in section 4.9, Hydrology and Water Quality, of the Recirculated Draft EIR, the 
project would not impede or redirect flood flows.  Page 4.9-9 of the Recirculated Draft EIR notes that an 
encroachment permit would be required from the Central Valley Flood Protection Board for construction 
over Black rascal Creek and Canal Creek. 

As shown in Figure 4.9-2 of the Recirculated Draft EIR, the project would bisect the 100-year floodplain for 
Black Rascal Creek.  If Modified Alternative 1B is selected, drainage and flooding related impacts to the 
depressed section between Green Sands Avenue and Canal Creek would occur.  Pages 4.9-20 through 4.9-21 
address potentially significant flood impacts for motorists traveling on the depressed section of Modified 
Alternative 1B and provides mitigation to reduce the exposure of motorists to flood hazards to a less-than-
significant level. 

As stated on pages 4.9-19 and 4.9-20 of the Recirculated Draft EIR, the project would convert pervious 
surface area to impervious surface area which could result in stormwater runoff in excess of the existing or 
planned stormwater drainage system and flood nearby areas.  However, implementation of drainage systems 
as specified in Mitigation Measures HWQ-5a and HWQ-5b would maintain the existing drainage pattern of 
the project study area and reduce this impact to less-than-significant level. 

M C A G  
February 2009 

2-89 



ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  COMMENTS AND RESPONSES 

COMMENT 19.6.  This comment asserts the deficiencies of the AME DEIR in regards to addressing 
impacts to stormwater drainage. 

RESPONSE 19.6.  As stated in Response 19.5 above, the project would convert pervious surface area to 
impervious surface area which could result in stormwater runoff in excess of the existing or planned 
stormwater drainage system and flood nearby areas.  However, implementation of drainage systems as 
specified in Mitigation Measures HWQ-5a and HWQ-5b, on pages 4.9-19 and 4.9-20 of the Recirculated 
Draft EIR would maintain the existing drainage pattern of the project study area and reduce this impact to 
less-than-significant level. 
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Response to Comment 20 – Public Utilities District 

COMMENT 20.1.  This comment recommends the AME DEIR be submitted to the California Public 
Utilities Commission for approval as required when modifying existing highway-rail crossing or to 
constructing new crossings.  

RESPONSE 20.1.  As required, the project sponsor will seek California Public Utilities Commission approval 
for construction of grade-separated crossings of railroad tracks.  This is a procedural issue and does not 
require the modification of the Recirculated Draft EIR. 
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Response to Comment 21 – Merced County Department of Commerce, Aviation, and 
Economic Development 

COMMENT 21.1.  This comment requests a text revision of the second paragraph on page 4.2-2 of the AME 
DEIR to read as follows: Following closure of Castle Air Force Base, reuse activities were conducted through the Castle Joint 
Powers Authority (JPA), made up the City of Atwater, The City of Merced, and Merced County.  In 1996, the JPA certified 
an EIR and adopted the Castle Reuse Plan.  This Reuse Plan continues to guide land use and development activities at Castle.  
The county of Merced assumed direct control of Castle in 2000.  In 2006, Merced County adopted a Redevelopment Plan for 
Castle and was granted title to the facility.  In 2007, the County certified a Subsequent EIR for the Castle Redevelopment Plan. 
(Changes identified by italics.) 

RESPONSE 21.1.  Page 4.2-2 of the Recirculated Draft EIR includes this requested text.   

COMMENT 21.2.  This comment requests a text revision of the third paragraph on page 4.2-2 of the AME 
DEIR to read as follows: Alignment 1B is relatively distant from existing development at Castle but is within an area 
planned for commercial development as set forth in the Castle Reuse Plan.  The Reuse Plan and Redevelopment Plan did 
not contemplate the acreage that would be lost within the Castle Urban Boundary by Alignment 1B.  This 
alignment is also within the primary landing pattern for the airport.  (Changes identified by italics.) 

RESPONSE 21.2.  Page 4.2-3 of the Recirculated Draft EIR includes this requested text.   

COMMENT 21.3.  This comment requests a text revision to amend “SPZ” to “Castle Special Planning Zone 
(SPZ).” 

RESPONSE 21.3.  Based on this comment, Figure 4.2-2 has been revised as shown in Chapter 3.0, Errata and 
Changes, of this Final EIR. 

COMMENT 21.4.  This comment requests a figure revision to Figure 4.2-3 to identify Castle as a designated 
“Specific Urban Development Plan Boundary – Castle Reuse Plan.” 

RESPONSE 21.4.  Figure 4.2-3 identifies zoning for the cities of Atwater and Merced.  Although the former 
Castle Air Force Base is near the City of Atwater, it is not within City boundaries.  Castle Air Force Base is 
designated as the Castle Specific Urban Development Plan (SUDP) area within Merced County.  The Castle 
SUDP is identified in Figures 4.2-1 and 4.2-2, which presents the Merced County land use and zoning 
designations.  As the Castle SUDP is not a designated entity within the cities of Atwater and Merced, 
revisions to Figure 4.2-3 of the Recirculated Draft EIR are not necessary.   

COMMENT 21.5.  This comment requests a text revision to amend page 4.2-2, second full paragraph, third 
sentence, to read as follows: “The air base site is presently undeveloped (but is in an area planned and designated 
for commercial development) in the southern portion, which is near proposed Alternative 1A and which is crossed 
by Alternative 1B.” (Changes identified by italics.) 

RESPONSE 21.5.  Pages 4.4-1 and 4.4-2 of the Recirculated Draft EIR discuss existing visual conditions in 
Visual Segment 1.  Although as noted in this comment, the southern portion of the air base site is planned 
and designated for commercial development, this is planning information and does not reflect the existing 
visual condition of this area.  The existing visual condition of the southern portion of the air base is 
undeveloped.  No changes to the Recirculated Draft EIR are necessary. 
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COMMENT 21.6.  This comment requests a text revision to amend page 4.10-4 to read: “This site is a federal 
Superfund site with known soil and groundwater hazards (the ground affected by Alternative 1B was a former landfill 
and leach field). (Changes identified by italics.) 

RESPONSE 21.6. Page 4.10-4 of the Recirculated Draft EIR includes the requested text. 

COMMENT 21.7.  This comment requests a text revision to Policy 4.3.2 c), Add new items as follows: 2) 
Based upon user requests/requirements Castle Airport has the intent to upgrade the Instrument Landing System (ILS) from a 
Category I to either a Category II or III.  Consideration must be given for this eventuality by reviewing the FAA site survey and 
perhaps initiating a more specific survey of the location. (Changes identified by italics.) 

RESPONSE 21.7.  Page 4.10-11 of the Recirculated Draft EIR includes the requested text. 

COMMENT 21.8.  This comment requests a text revision to amend page 4.10-12, last paragraph, second 
sentence, to read: “The project could/may create a new road to Castle Commerce Center, which is in compliance 
with Goal SF-12, and Policy SF-12.1.” (Changes identified by italics.) 

RESPONSE 21.8.  Page 4.10-12 of the Recirculated Draft EIR states that the project may create a new road 
to the Castle Commerce Center, which is in compliance with Goal SF-12, and Policy SF-12.1.   

COMMENT 21.9.  This comment requests a text revision to the table headings in the third column of Table 
7-1, to change “Alternative 2A” to read “Alternative 1B.” 

RESPONSE 21.9  Table 7-1 on page 7-6 of the Recirculated Draft EIR includes this requested revision.   

COMMENT 21.10.  This comment asserts it is not clear if any dollar value has been attached to the property 
on Castle for Alternative 1B.  Under the terms of the property transfer from the Air Force a value must be 
reported in any disposition.  The comment requests that the value be reported to the Redevelopment Agency. 

RESPONSE 21.10.  The dollar value of the Alternative 1B area in the former Castle Air Force Base has not 
been determined at this time.  Calculation of the dollar value of this property would be a procedural part of 
the property transfer and is not related to physical environmental impacts on the environment.  No changes 
to the Recirculated Draft EIR are necessary. 

.
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DEPARTMENT OF TRANSPORTATION 

M e m o r a n d u m   Flex your power! 
 Be energy efficient! 
 
 

To: KOME AJISE Date: April 16, 2008 
 District 10 Director 
  File: 10-0G440 
  
 
 
From: Juergen Vespermann  
 Senior Environmental Planner   
 San Joaquin Valley Analysis Branch 

 
 

Subject: Atwater-Merced Expressway DEIR Comments 
 
 
The following comments were collected from Caltrans staff for the Draft Environmental Impact 
Report for the Atwater-Merced Expressway (10-0G440).  
 
Chapter 3.5, Page 3-5 (last paragraph) 
The Administrative Draft comment from Caltrans advised that the text should discuss Caltrans’ 
facilities and roles in project review and approval (i.e. permits, coordination). The DEIR does not 
expand on this issue. Please add more information about Caltrans’ facilities and roles in project 
review and approval.  
 
Chapter 4.3, Page 4.3-11 
Regarding the type of businesses that were identified on Table 4.3-7. The consultant writes, the 
discussion focuses around the need to relocate businesses once a final alignment has been 
selected. This discussion is not found in this section. 
 
Chapter 4.4, Page 4.4-3 
Figure 4.4-3B, Viewpoint C: When comparing this photo to Figure 4.4-1 Map Key Point C it 
was noticed that the arrow is still pointed in the wrong direction and is located in the wrong spot. 
The Map Key Point C leads one to think the tanks are located on the north side of SR 99 rather 
than the south side. The photo appears to be taken from the frontage road as it parallels Buhach 
Road before the frontage road changes direction and parallels SR 99. Therefore, the Map Key 
Point C arrow should be pointing east and relocated to appropriately show it’s approximate photo 
location and pointed in the direction of the view (the tanks are south of SR 99 and east of Buhach 
Road…see aerial photo figure 4.12-1). 
 
Chapter 4.4, Page 4.4-24 (last bullet, cobblestone aesthetic treatment on soundwalls) 
Cobblestone treatments are not being used on the new soundwalls along SR 99 in this area. 
Instead, new soundwalls in this area receive aesthetic treatments such as rolling hills or distant 
mountain patterns. The text should be changed to reflect this. 

“Caltrans improves mobility across California” 
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Atwater-Merced Expressway DEIR Comments 
April 16, 2008  
 
 
 

 
 
Chapter 4.5, Page 4.5-23 
The Admin DEIR comment advised that upstream/downstream be replaced with directions such 
as eastbound and westbound. This comment was not incorporated into the DEIR. Please make 
the recommended changes. 
 
Chapter 4.5, Page 4.5-43 
Regional perspective is minimally mentioned (one sentence). If the project is regionally 
important, it needs to be explained in the text. 
 
Chapter 4.5, Table 4.5-16 
In the Admin DEIR comments, Caltrans advised that the tables be changed to show all study 
intersection results. No change has been made to the tables in the DEIR. 
 
Chapter 4.7, Page 4.7-7 
No changes to this paragraph were made as was requested. 
 
Chapter 4.9, Page 4.9-10 
If MCAG is administrating the construction contract, MCAG would not be able to use the 
Caltrans Statewide NPDES permit for the work that is proposed within Caltrans right of way. 
 
Chapter 4.11, Page 4.11-1 
Per the Department’s Stormwater Management Plan (SWMP) dated June 2007, this project 
would be required to follow Stormwater procedures in accordance with Sections 5 and 6 of the 
SWMP for work proposed within state jurisdiction. The project sponsor (MCAG) shall prepare a 
Stormwater Pollution Prevention Plan (SWPPP) per the Department’s guidelines and shall file a 
Notice of Intent (NOI) to obtain coverage under the General Permit for discharges of stormwater 
associated with construction activity. 
 
Chapter 4.14, Page 4.14-8 
The text at the top of page 4.14-8 is unchanged from the Admin DEIR. There is no mention of 
moving the roadway alignment away from the fire station and providing a paved break in the 
median. The addition of special signals is the only issue discussed. Also, no additional figures 
are found. 
 
Chapter 5 
No text was found that would explain how cumulative methodology accounted for other projects 
in the General Plan buildouts in the area. Page 5-1, paragraph 2 suggests that there are 
development projects, however only the UC Merced Campus is discussed. If there are no specific 
development proposals in the area, this should have been stated as well. 
 

“Caltrans improves mobility across California” 
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Atwater-Merced Expressway DEIR Comments 
April 16, 2008  
 
 
 

“Caltrans improves mobility across California” 

Chapter 4.12 
In the ASR, the Ethnographic Section is still located after the Historical Section. Nothing has 
been changed as requested. 
 
Chapter 4.12, Page 4.12-12 
Admin DEIR comments suggested that the paleontology section should be separated from the 
cultural section by using subheadings. The paleontology section was not separated in the DEIR.  
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ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  COMMENTS AND RESPONSES 

Response to Comment 22 – California Department of Transportation 

COMMENT 22.1.  This comment reiterates an administrative Draft comment from Caltrans which advised 
that the text should discuss Caltrans’ facilities and roles in the project review and approval.   

RESPONSE 22.1.  As stated on page 3-5 of the Recirculated Draft EIR, the project sponsor will coordinate 
with Caltrans to determine the necessary permits for construction of the project.  For those improvements to 
be constructed within existing or proposed State right-of-way, the project sponsor will coordinate and 
develop a Cooperative Agreement with Caltrans that will clearly define the roles and responsibilities of each 
party during final design and construction.  For those portions outside the State right-of-way, the project 
sponsor will coordinate similarly with the County of Merced. 

COMMENT 22.2.  This comment indicates that a discussion of the relocation of businesses, as identified in 
Table 4.3-7 of the DEIR, is not found within the DEIR. 

RESPONSE 22.2.  Pages 4.3-10 through 4.3-13 and Table 4.3-7 of the Recirculated Draft EIR document the 
properties (specifically the buildings and structures) that would be displaced with Alternative 1A or 
Alternative 1B, including businesses.  The information provided in Tables 4.3-7, 4.3-8, and 4.3-9 of the 
Recirculated Draft EIR represent a preliminary calculation of relocations.  Every attempt has been made to 
accurately determine affected structures to provide the most up to date information available, at of the time 
of publication of the Recirculated Draft EIR (November 17, 2008).  The specific number of homes and 
businesses affected by development of Alternative 1A or Modified Alternative 1B may slightly decrease once 
the final alignment is selected (the preliminary estimates are thought to be conservative) but are not 
anticipated to substantially increase.   

Pages 4.3-13 and Table 4.3-9 of the Recirculated Draft EIR document the potentially displaced businesses 
associated with Alternative 1A and Modified Alternative 1B.  Page 4.3-16 of the Recirculated Draft EIR also 
indicates that displacement of residences and/or businesses would require compliance with the State of 
California’s Relocation Assistance Act.  As such, the project sponsor would provide relocation benefits to 
displaced residents and businesses, including financial compensation. 

COMMENT 22.3.  This comment requests a revision to Figure 4.4-1 to change as follows: When comparing 
this photo to Figure 4.4-1 Map Key Point C it was noticed that the arrow is still pointed in the wrong 
direction and is located in the wrong spot.  The Map Key Point C leads one to think the tanks are located on 
the north side of SR 99 rather than the south side.  The photo appears to be taken from the frontage road as 
it parallels Buhach Road before the frontage road changes direction and parallels SR 99.  Therefore, the Map 
Key Point C arrow should be pointing east and relocated to appropriately show it’s approximate photo 
location and pointed in the direction of the view (the tanks are south of SR 99 and east of Buhach Road…see 
aerial photo figure 4.12-1). 

RESPONSE 22.3.   Figure 4.4-1 of the Recirculated Draft EIR includes this recommended revision. 

COMMENT 22.4.  This comment indicates a discrepancy in the AME DEIR statement about cobblestone 
treatments to be used on the new soundwalls along SR 99 in this area.  The comment indicates that the new 
soundwalls in this area receive aesthetic treatments such as rolling hills or distant mountain patterns, and 
requests a text revision to reflect this information.   

RESPONSE 22.4.   Page 4.4-19 of the Recirculated Draft EIR includes this requested revision.    
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COMMENT 22.5.  The comment advises that upstream/downstream be replaced with directions such as 
eastbound and westbound.   

RESPONSE 22.5.  Section 4.5, Traffic and Transportation, of the Recirculated Draft EIR was searched and 
no references to upstream/downstream were found.  As a result no changes to the Recirculated Draft EIR 
are necessary. 

COMMENT 22.6.  This comment asserts the AME DEIR inadequately addressed the regional perspective of 
the project.   

RESPONSE 22.6.  The Recirculated Draft EIR states at page 4.5-44 that “implementation of AME would 
result in improved traffic operation at the majority of the study intersections, when compared to 2030 No 
Build conditions.  This would benefit regional transportation by reducing traffic congestion and decreasing 
travel times during peak hours.”  This statement is based on the results of the traffic analysis which studied a 
substantial portion of State Route 99, State Route 59 and State Route 140 in the Merced and Atwater region.  
Table 4.5-8 of the Recirculated Draft EIR provides a list of the study intersections within Merced County and 
the cities of Atwater and Merced.  The analysis of these 27 regionally located study intersections on state 
highways and local intersections indicated that implementation of the project would reduce traffic 
congestions within areas Unincorporated Merced County and the City of Atwater, as well as improving 
regional access between the City of Merced.  Finally, the Recirculated Draft EIR on page 4.5-24 states that 
the AME project has been included in the Merced County Regional Transportation Plan (RTP) as well as the 
Atwater General Plan Transportation Element.  As a result, Section 4.5, Traffic and Transportation, of the 
Recirculated Draft EIR adequately analyzed the traffic effects of the AME project on a regional level. 

COMMENT 22.7.  This comment reiterated an Administrative DEIR comment from Caltrans, which 
requested that Table 4.5-9 be revised to show all study intersection results.  

RESPONSE 22.7.  Tables 4.5-9 includes the correct number of intersections.  In addition, the assumptions 
regarding local roadway improvements that would occur independent of the AME project by 2030 are shown 
in Table 4.5-13a in the Recirculated Draft EIR. 

COMMENT 22.8.  No changes to this paragraph were made as was requested. 

RESPONSE 22.8.  The comment refers to paragraph 3 on page 4.7-7 and that this paragraph is confusing.  
The paragraph in question clearly explains the San Joaquin Valley Air Pollution Control District’s rule and 
mitigation approach to reducing NO2 and PM10 emissions from construction activities.  No changes to the 
Recirculated Draft EIR are necessary. 

COMMENT 22.9.  This comment indicates that if MCAG is administrating the construction contract, 
MCAG would not be able to use the Caltrans Statewide NPDES permit for the work that is proposed within 
Caltrans right-of-way. 

RESPONSE 22.9.  The text on page 4.9-7 of the Recirculated Draft EIR and mitigation measures HWQ-1a 
through 1c document that, although the project is to be built within Caltrans specifications, it will need to 
apply for a separate Individual NPDES Stormwater permit, or multiple permits, as opposed to being covered 
under the Caltrans’ Statewide Permit. 

In addition, page 4.9-8 of the Recirculated Draft EIR documents that the project sponsor (MCAG) shall 
prepare a Notice of Intent (NOI) for construction work within the State right-of-way and for work done 
within County and/or City’s jurisdiction.  Design requirements of facilities built within the State right-of-way, 
per the Department’s regulations, will be adhered to.   
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COMMENT 22.10.  This comment indicates that per the Department’s Stormwater Management Plan 
(SWMP), dated June 2007, the project would be required to follow Stormwater procedures in accordance 
with Sections 5 and 6 of the SWMP for work proposed within state jurisdiction.  The project sponsor 
(MCAG) shall prepare a Stormwater Pollution Prevention Plan (SWPPP) per the Department’s guidelines and 
shall file a Notice of Intent (NOI) to obtain coverage under the General Permit for discharges of stormwater 
associated with construction activity. 

RESPONSE 22.10.  Pages 4.9-14 and 4.9-15 of the Recirculated Draft EIR document that that the SWPPP 
will include Best Management Practices (BMPs), such as pollution prevention BMP, permanent treatment 
BMP, maintenance BMP, and construction site BMP requirements, per the Caltrans’ Project Planning Design 
Guide and stormwater guidance manuals.   

Also see Response 22.9 above, and pages 4.9-14 through 4.9-16 of the Recirculated Draft EIR which address 
this issue and require the preparation of a SWPPP and filing of an NOI for construction activities.   

COMMENT 22.11.  This comment reiterated an Administrative DEIR comment from Caltrans, which 
requested the revision of the text at the top of page 4.14-8 to mention the moving of the roadway alignment 
away from the fire station and providing a paved break in the median.  

RESPONSE 22.11.  As indicated on page 4.14-8 of the Recirculated Draft EIR, the Merced County Fire 
Department was consulted regarding the AME projects, its affects on emergency service response times as 
well as fire equipment egress and access from Station 82, which would be located along the AME project.  
Mitigation Measure PS-1, at page 4.14-9 of the Recirculated Draft EIR was included at the request of the 
Merced County Fire Department to address concerns regarding the need to cross intersections on the AME 
quickly to respond to emergencies.  Page 4.14-9 of the Recirculated Draft EIR includes a discussion of 
moving the AME roadway alignment away from the fire station and adding a paved break in the median.  
These features, in addition to the department-controlled signals, would allow the Merced County Fire 
Department to safely enter and exit the station and meet response time goals.   

Figure 4.14-2, Fire Station Access, also illustrates the proposed access from the fire station to the modified 
portion of Gurr Road and to the AME.   

COMMENT 22.12.  This comment asserts the inadequacies of the AME DEIR in regards to explaining how 
cumulative methodology accounted for other projects in the General Plan build-outs in the area.   

RESPONSE 22.12.  The Recirculated Draft EIR addresses cumulative land use assumptions for this analysis 
through use of the MCAG 2030 travel model.  The 2030 MCAG model land use assumptions reflect the 
most recent regional growth forecasts approved by MCAG and its member agencies.  The basis of MCAG’s 
growth forecasts are each jurisdiction’s adopted General Plan build-out assumptions.  To ensure that the 
growth forecast adequately reflects 2030 conditions, MCAG constrains countywide growth based on 
Department of Finance (DOF) growth projections for 2030.  Hence, the population, housing, and 
employment forecasts are consistent with the planned growth in the most recently approved general plans of 
MCAG member cities and the County.  These growth forecasts project that population growth in the 
Atwater-Merced region will range from 53 to 60 percent though 2030.  To ensure the adequacy of how the 
County’s adopted regional growth forecast is reflected in the MCAG 2030 model, i.e., sub-allocation of 
housing and employment to individual traffic analysis zones, several large-scale developments such as the UC 
Merced (assumed at 70 percent capacity by 2030), University Community, Castle Air Force Base, and the 
Riverside Motorsports Park were checked and verified.  

Page 5-1 of the Recirculated Draft EIR documents the methodology used to determine cumulative impacts.   

M C A G  
February 2009 

2-102 



ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  COMMENTS AND RESPONSES 

COMMENT 22.13.  In the ASR, the Ethnographic Section is still located after the Historical Section.  
Nothing has been changed as requested. 

RESPONSE 22.13.  The comment is referring to a technical report prepared for the project and not the 
Recirculated Draft EIR section.  The Recirculated Draft EIR section on cultural resources (Section 4.12) 
discusses paleontological, archaeological, and historic-era resources in that order. 

COMMENT 22.14.  Administrative DEIR comments suggested that the paleontology section should be 
separated from the cultural section by using subheadings.  The paleontology section was not separated in the 
DEIR. 

RESPONSE 22.14.  In Section 4.12, Paleontological and Cultural Resources, of the Recirculated Draft EIR, 
paleontological context, surveys and resources are discussed separately and each discussion is preceded by a 
heading clearly labeling the discussion as relating to paleontology.  No changes to the Recirculated Draft EIR 
are necessary. 
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Lydia Miller     Steve Burke 
San Joaquin Raptor/Wildlife Rescue Center     Protect Our Water (POW) 
P.O. Box 778     3105 Yorkshire Lane 
Merced, CA 95341     Modesto, CA 95350 
(209) 723-9283, ph. & fax     (209) 489-9178, ph.  
raptorctr@bigvalley.net                                         protectourwater@sbcglobal.net      
sjrrc@sbcglobal.net                
 
 
Atwater-Merced Expressway Project EIR 
Merced County Association of Governments 
ATTN: Jesse Brown, Executive Director 
369 18th Street 
Merced, CA 95340 
AMEcomments@mcagov.org 
 
May 2, 2008                                                              Via: e-mail 
 
Re: Draft Environmental Impact Report ATWATER-MERCED EXPRESSWAY 
PROJECT State Clearinghouse Number 2006081138 
 
 
We are reattaching the December 19, 2006 letter written to the Merced Board of Supervisors by  
Marsha M. Burch along with four MCAG maps showing the entire expressway project. We  
repeat that the adoption of Expressway Standards in Merced County requires CEQA analysis  
separate from the Board's past approval of the Campus Parkway, its immanent approval of the  
Atwater Merced Expressway and its planned approval of the Bellevue Expressway.  
 
In the December 19, 2006 hearing on the Campus Parkway, the Board was informed by staff  
that 1) the expressway standard was "just a name" (Nicholson) and, 2) CEQA analysis had been  
performed on the adopted Expressway Standard within the CEQA analysis of the Campus  
Parkway (Rough). Based on this contradictory testimony, the Board passed the Expressway  
Designation for the Campus Parkway, the first of the three phases of the UC Merced loop  
around the City of Merced. It did not pass the Expressway Designation for the entire county or  
for AME or the Bellvue Expressway phases of the UC Merced loop road. 
 
This is the essence of piecemealing of a single project, the UC Merced loop road, and failure to  
analyse its full environmental (and economic) impacts under CEQA. 
 
The Environmental Checklist in the DEIR for the AME is inadequate, defers mitigation, does  
not provide adequate monitoring. This project is going to be a disaster for the habitats of one or  
more federally endangered species. 

 1
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 2

 
 
 
AME, described by Supervisor Kelsey on April 1, 2007 as the "northern access to UC Merced,"  
should be analyzed in conjunction with the CEQA/NEPA environmental review of the UC  
Merced campus, the separate CEQA analysis of the campus by the County, within the context  
of the Merced County General Plan Update, and in coordination of the City of Merced General  
Plan on the Bellvue Corridor.   
 
Where is the cost-sharing with UC Board of Regents for this piecemealed project, entirely for  
the benefit of UC Merced to the detriment of the economy of the City of Merced? Is that part of  
the $200-million in off-site impacts that UC Merced stated in its amicus brief to the Marina case  
in state Supreme Court (letter enclosed). 
 
attached are documents related to the project:  

• Our comment letters on the recently approved University Community Plan (over which 
we have since filed litigation).  

• Our groups' initial comment letter (written by Anthony Cresap, Esq.) on the Draft 
environmental review for both the campus, and the UCP; submitted in 2001, but still 
very relevant as circumstances are largely the same. File name is "SJRRC-POW.pdf".  

• Two filings in the litigation involving CSU Monterey, which is now under review by the 
California Supreme Court: our amicus brief, and the letter written to the Supreme Court 
by UC counsel James Holst (the letter is the JPGs titled "UC, Marina").  The case is 
concerned with who pays for certain infrastructure - traffic-related, and fire & police - 
associated with school projects.  CSU, and UC, say they don't have to.  

• Re: Proposal -- To amend the Merced County General Plan Circulation  Chapter 
(Chapter II) by establishing an expressway standard and designate an expressway 
alignment, known as “Campus Parkway”,  east of the City of Merced from Coffee Street 
to Yosemite AvenueCampus Parkway will be approximately a 4.5-mile route; and 2006 
Cycle IV General Plan Amendment: General Plan Text Amendment No. GPTA06-001- 
Campus Parkway. 

• Maps 

 
                                                          
Lydia M. Miller    Steve Burke 
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ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  COMMENTS AND RESPONSES 

Response to Comment 23 – San Joaquin Raptor/Wildlife Rescue Center and Protect 
Our Water 

San Joaquin Raptor/Wildlife Rescue Center and Protect Our Water submitted a number of attachments with 
their letter.  The attachments can be found in Appendix B. 

COMMENT 23.1.  This comment refers to a previous letter dated December 19, 2006, wherein Ms. Marsha 
A. Burch challenges a proposal to amend the Merced County General Plan.   

RESPONSE 23.1.  This comment and attached letter dated December 19, 2006 is noted.  No changes are 
required. 

COMMENT 23.2.  This comment refers to a December 19, 2006 meeting held by the Board of Supervisors, 
wherein the Board passed the Expressway Designation for the Campus Parkway. The comment further 
alleges that at the Board meeting, the Board did not pass the Expressway Designation for the AME Project.  
The comment further states the AME project, as it is currently proposed, is a form of “piecemealing” of a 
single project, specifically, the UC Merced Loop Road. 

RESPONSE 23.2.  This interpretation of the Board’s approval is noted.  MCAG does not dispute that the 
AME Project is subject to CEQA review separate from the Board’s past approval of the Campus Parkway.  
The AME Project is a separate Project and mandates separate CEQA analysis.  This is further evidenced by 
the fact that the Campus Parkway EIR does not contain analysis of the AME Project.  

“Piecemealing” occurs when one project is divided into several smaller projects and environmental review is 
conducted on some or all of the parts, rather than the whole.  The AME project is not piecemealing.  The 
AME project is identified as a separate, stand alone, regionally significant project in the most current Regional 
Transportation Improvement Program for Merced County (adopted January 18, 2007).  When the 
environmental review for the AME DEIR commenced, the environmental review for the Campus Parkway 
project had already gone forward and been completed.  Further, the AME Project and the Campus Parkway 
have different lead agencies and involve different jurisdictional municipalities.   

While it is true the AME project and the Campus Parkway project are part of a planned regional 
transportation network as set forth in the Merced Regional Transportation Improvement Plan, it is not 
piecemealing to study the environmental effects of projects that make up this regional transportation network 
as long as each project has independent utility, which in this case both the AME and Campus Parkway 
projects do, given both provide separate transportation and outlet services to help facilitate the various needs 
of the different surrounding areas.   

COMMENT 23.3.  This comment asserts the Environmental Checklist in the AME DEIR is inadequate, 
defers mitigation, and does not provide adequate monitoring.  The commenter asserts that the proposed 
project is going to be a disaster for the habitats of one or more federally endangered species.   

RESPONSE 23.3.  Impacts to habitats and all federally endangered species, including monitoring and 
mitigation measures, are discussed fully and adequately in the Recirculated Draft EIR in Section 4.11, 
Biological Resources and Wetlands.  The assertion of impending “disaster for the habitats of one or more 
federally endangered species,” is an unsubstantiated opinion of the commenter.  The commenter also has 
failed to identify the alleged instances of deferred mitigation.  No further response is necessary at this time. 
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COMMENT 23.4.  The comment refers to an alleged previous statement made by Supervisor Kelsey on April 
1, 2007, describing the AME Project as the “northern access to UC Merced.”  The comment asserts that the 
AME Project should, therefore, be analyzed in conjunction with the environmental review needed for the UC 
Merced Campus.  This comment also suggests that the project should be analyzed in conjunction with the 
CEQA/NEPA environmental review of the UC Merced campus and in coordination of the City of Merced 
General Plan on the Bellevue corridor. 

RESPONSE 23.4.  The Recirculated Draft EIR does not refer to the project as being the “northern access to 
UC Merced.”  Similarly, the Project is not part of the other referenced projects, each of which should be 
subject to their own CEQA assessment.  It does not adopt the opinions or statements made by Ms. Kelsey.  
No further response is needed at this time. 

CEQA requires an evaluation of a project’s contribution to cumulative environmental impacts from other 
nearby/related projects.  Chapter 5, Cumulative Impacts, of the Recirculated Draft EIR addresses the 
cumulative impacts from the project associated with the UC Merced campus and Bellevue corridor projects.  
No changes to the Recirculated Draft EIR are necessary. 

COMMENT 23.5.  This comment questions if there is cost-sharing with the UC Board of Regents and if it is 
part of the $200-million in off-site impacts that UC Merced stated in its amicus brief to the Marina case in 
State Supreme Court.  

RESPONSE 23.5.  The AME project is not an off-site mitigation for UC Merced.  As described in Sections 
3.2 and 3.3 of the Recirculated Draft EIR the AME project is identified in the Regional Transportation Plan 
for Merced County to accommodate existing and anticipated growth and travel demand. 
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Valley Land Alliance  
P.O. Box 102 

Cressey, CA  95312 
209 386-3572 

 
May 2, 2008 
 
Merced County Association of Governments 
Attn:  Mr.  Jess Brown, Executive Director 
369 West 18th Street 
Merced, California 95340 
jesse.brown@mcagov.org 
   
Re:  Atwater‐Merced Expressway Draft Environmental Impact Report; State 
Clearinghouse Number 2006081138 
                Via:  Email, May 2, 2008 
Dear Mr. Brown,  
 
We are writing to object to the Atwater Merced Expressway and do not view 
Alternatives 1A or 1B as acceptable for the following reasons: 
 
1. Lack of coordination with the Merced County General Plan. Merced and Atwater 
City General Plans, and the Community plans in unicorporated Merced County:   
 
The AME will primarily impact lands in Merced County.  Merced County is currently 
in the process of updating its general plan.    
 
This project will fundamentally shape future growth and therefore should not be 
considered as a separate special project that is amended to the General Plan.  
 
Both alternatives direct growth in a specific direction – without any coordination with 
local general plans and in the case of agriculture, in violation of the stated goals to 
preserving agriculture.  Contrary to the report’s conclusions, we believe that this 
expressway will contribute to urban blight in that it serves yet to be developed regions 
to the North of Merced and adjacent to the University of California.     
 
2. Impact to Agriculture and Natural Resources: 
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a. Agriculture:   
 
As indicated in the introduction to the Section on Land Use and Agriculture:  “Most of 
the land within the project study area is used for agriculture …” 
 
The impacts to Agriculture contradict the very clearly stated goals of the Merced 
County General Plan – Goal #7.  Yet there is no evidence offered to support the 
statement [that]:  “the project is consistent with the relevant policy under this goal that 
allows for the conversion of agricultural land when conversion is justified and encourages 
conversion to occur with minimal impacts to valuable farmland.”  
 
In addition, there is no analysis regarding why this particular project [whether in this 
section or in the section referenced (4.2)] is justified – especially when this is offered as 
project independent of the Merced City General Plan, the Atwater General Plan, the 
Merced County General Plan, and the Community Plans.  
 
b. Agricultural Mitigation:   
 
There is no written County or city policy within the jurisdictions for this project to 
mitigate for the permanent loss of agricultural land – whether the direct loss referred to 
in Table 4.2‐3 or those associated with the long term growth inducing impacts of this 
project.   We also do not agree that the indirect impacts associated to this project are of a 
temporary nature.   Mitigation measures are referenced in the Cumulative Impacts 
section (5‐4) under the Land Use and Agriculture category; however, none were 
discussed in Section 4.2.   Moreover, there is no County wide mitigation policy that 
would ensure that the loss of agricultural lands would be truly mitigated.   
 
An in‐lieu fees for mitigation anticipated for this project would not be sufficient to 
capture the loss to agricultural lands. 
 
c. The Williamson Act:    
 
The only analysis regarding the Willamson Act are on lands that are currently under 
contract in the project area (5 parcels are noted on page 4.2‐18).  Moreover, the EIR 
ignores the consequence of taking land out of the Williamson Act ‐‐ namely the tax 
benefits accrued to land previously contracted will be extinguished – increasing the 
likelihood that this land will be converted to non‐agricultural uses.  Finally, the EIR fails 
to analyze the impact to the agricultural preserve. 
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d. Natural Resources:   
 
There is only a superficial and cursory analysis of impacts to threatened or endangered 
species and habitat in the area.  Mitigation measures do not address the long term 
impacts to these species once the project is complete and new growth is directed in this 
direction.  
 
3. Growth Inducing Impacts:   
 
The population and projection data that this EIR relies do not accurately reflect the 
current context.  The population growth cited is based on a speculative marker that 
predated the current housing surplus.  These figures are no longer appropriate.  
Moreover, we do not agree with the conclusion that:  “… the AME project in 
combination with other projects listed in Table 5‐1 would not directly result in 
cumulative population and housing impacts.”  On the contrary, this will direct future 
growth by virtue of its existence.    

 
Alternatives 1A and 1B will pass through just over 360 acres of agricultural lands.  As 
stated in the EIR, acreage that would be divided into properties below the 20 acre 
minimum required by the General Plan, “would need to be rezoned, most likely as 
Agricultural Residential.” While this rezoning does not prohibit agricultural, this 
further division of agriculture land would have the permanent impact of further 
converting agricultural lands to ranchettes under an A‐R rezone—further contributing 
to the urbanization of ag land. 

 
We do not view the Regional Transportation Plan as a substitute for the Merced County 
General Plan.  Nor do we view this as a plan that explains away the growth inducing 
impacts associated to this project.    
 
4. Hydrology and Water Quality:   
 
As noted in figure 4.9, Alternatives 1A and 1B encompass a floodplain.  In addition, this 
project would convert 90 acres of pervious surface to impervious surface.   This does not 
include the land that will be disrupted to create the AME, nor does it include the land 
that will be converted to urban uses as a result of its creation.  The impacts to 
drainage/flooding, storm water run‐off, groundwater recharge, and the potential 
contamination to groundwater associated with this project are significant and not 
comprehensively addressed in this EIR. 
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Sincerely, 
 
Maureen McCorry et al., and on  
  Behalf of Valley Land Alliance 
P.O. Box 102 
Cressey, CA  95312 
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Response to Comment 24 – Valley Land Alliance 

COMMENT 24.1.  The Comment refers to the current updating of the Merced County General Plan.  The 
comment asserts that both alternatives to the project do not coordinate with the County of Merced’s General 
Plan. Further, the comment asserts that the AME will contribute to urban blight.  

RESPONSE 24.1.  Please see Response 19.3.  Additionally, the Project is proposed by a separate agency, the 
Merced County Association of Governments, and as such it is lawfully a “separate” project. 

Further, impacts to urban blight operations are discussed fully and adequately in the Recirculated Draft EIR 
in Sections 4.2.4 and 4.5.  No further response is necessary at this time. 

COMMENT 24.2.  This comment asserts the AME DEIR is inadequate in regards to addressing the existing 
agricultural operations within the project study area. 

RESPONSE 24.2.  Impacts to existing Agricultural operations are discussed fully and adequately in the 
Recirculated Draft EIR in Section 4.2, Land Use and Agriculture. No further response is necessary at this 
time.   

COMMENT 24.3.  This comment asserts the AME DEIR is inadequate in regards to addressing the existing 
agricultural operations within the project study area.  More specifically, the commenter indentifies that lack of 
a County policy that would ensure that the loss of agricultural lands would be mitigated. 

RESPONSE 24.3.  Refer to Response 13.4.  Also refer to Response 19.2.  With regard to the AME project, 
MCAG as the Lead Agency under CEQA can adopt specific mitigation measures to further reduce this less-
than-significant impact.   

COMMENT 24.4.  This comment asserts the AME DEIR is inadequate in regards to addressing the impacts 
to lands currently under contract by the Williamson Act. 

RESPONSE 24.4.  See Response 19.1.  Impacts to land currently affected by Williamson Act contracts are 
discussed fully and adequately in the Recirculated Draft EIR in Section 4.2, Land Use and Agriculture.   

COMMENT 24.5.  This comment asserts the AME DEIR is inadequate in regards to its analysis of impacts 
to threatened or endangered species and habitat in the area.   

RESPONSE 24.5.  Refer to Response 13.10. 

COMMENT 24.6.  This comment suggests the population and projection data that the AME DEIR relies 
upon does not accurately reflect the current context due to the fact that the population growth cited is based 
on a speculative marker that predated the current housing surplus.   

RESPONSE 24.6.  Past and present information regaring population and housing was obtained from the US 
Census and California Department of Finance.  Forecasts of future population in Merced County, City of 
Atwater and Ciity of Merced were obtained from MCAG 2007 Regional Transportation Plan.   MCAG is the 
regional planning authority for Merced County and their projections of future population within the project 
area are considered the most accurate and appropriate for use in this Recirculated Draft EIR.  
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COMMENT 24.7.  This comment disagrees with the AME DEIR’s conclusion that:  “… the AME project in 
combination with other projects listed in Table 5-1 would not directly result in cumulative population and 
housing impacts.”   

RESPONSE 24.7.  Refer to Response 13.11.   Also refer to Responses 5.1 and 5.4, which indicate that the 
AME project was found to be consistent with long-term planning in the region, and any growth associated 
with the AME Project has, therefore, been previously anticipated. 

COMMENT 24.8.  This comment reiterates the necessary zoning changes that would occur as a result of 
either alternatives of the proposed project.  The commenter asserts the zoning changes will create a division 
of agricultural lands that will further contribute to the urbanization of the area.   

RESPONSE 24.8.  Refer to Response 13.12. 

COMMENT 24.9.  The comment asserts that the Regional Transportation Plan does not substitute for the 
Merced County General Plan.  Further, the comment asserts that the Regional Transportation Plan does not 
“explain away” potential growth inducing impacts associated with the AME Project.   

RESPONSE 24.9.  Refer to Response 13.13. 

COMMENT 24.10.  This comment asserts the AME DEIR does not adequately address the impacts to 
drainage/flooding, and potential contamination from stormwater runoff. 

RESPONSE 24.10  Refer to Response 13.14. 
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ATWATER-MERCED EXPRESSWAY PROJECT 
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Response to Comment 25 – Migliazzo and Sons Dairy 

COMMENT 25.1.  This comment asserts the AME DEIR does not adequately address the impacts to the 
diary industry. 

RESPONSE 25.1.  Page 4.2-15 of the Recirculated Draft EIR indicates that the AME project would impact 
farmlands associated with several dairy operations located within the study area.  Pages 4.3-13 through 4.3-15 
discuss the economic impacts associated with the potential displacement of certain dairy components as a 
result of the project and document the associated relocation laws that would apply.  Under these laws, 
affected property owners would be compensated for their land as well as business losses and, presumably, 
regulatory compliance costs associated with replacement facilities.   

Right-of-way agents, working in conjunction with the owner of the dairy facility and in consultation with 
agricultural and other advisors, will need to evaluate the full economic impact of the AME project as part of 
the property acquisition process, and will need to arrive at a business decision as to whether to continue 
operations on the current site, or relocate to another site.  In the event of a complete relocation of the dairy, 
the owner of the facility could choose to purchase another existing facility or purchase a new site.  In the 
event a new site is purchased, without active permits for the operation of a dairy, the property owner would 
need to secure numerous land use/environmental permits, including a Conditional Use Permit, Regional 
Water Quality Control Board Waste Discharge Requirements, Authority to Construct/Permit to Operate 
from the San Joaquin Valley Air Pollution Control District, and other related permits.  These permits would 
be subject to focused environmental review under CEQA.  It is not feasible for this EIR to speculate on the 
exact nature of the regulatory compliance or environmental issues which might be encountered in relocating 
some or all of the commenter’s dairy facility.  

COMMENT 25.2.  This comment references that dairy operations in the State are required to come into 
compliance with water and soil regulations under the General Order of the San Joaquin Valley Regional 
Water Control Board (SJVRWCB).   

RESPONSE 25.2.  The comment is provided as background for the following comments. 

COMMENT 25.3.  This comment asserts the project will adversely impact agricultural production.   

RESPONSE 25.3.  Refer to Response 25.1 above. 

COMMENT 25.4.  This comment asserts critical agricultural systems will be displaced by the project.   

RESPONSE 25.4.  Refer to Response 25.1 above.   

COMMENT 25.5.  This comment asserts the AME DEIR is inadequate in addressing the Waste 
Management Plan (WMP) mandated under the General Order of the SJVRWCB.   

RESPONSE 25.5.  Refer to Response 25.1 above. 

COMMENT 25.6.  This comment asserts critical agricultural systems will be displaced by the project.   

RESPONSE 25.6.  Refer to Response 25.1 above.  

COMMENT 25.7.  This comment asserts critical agricultural systems will be displaced by the project.   
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RESPONSE 25.7.  Refer to Response 25.1 above. 

COMMENT 25.8.  This comment notes that their property will be split in half making it difficult, if not 
impossible, to access.  

RESPONSE 25.8.  Refer to Response 25.1 above. 

COMMENT 25.9.  This comment asserts the AME DEIR is inadequate in addressing the required dairy 
efficiencies mandated under the General Order of the SJVRWCB. 

RESPONSE 25.9.  Refer to Response 25.1 above. 

COMMENT 25.10.  This comment asserts the AME DEIR does not adequately address the impacts to the 
diary industry in regards to the loss of jobs. 

RESPONSE 25.10.  Refer to Response 25.1 above.  It is not certain that the AME project would result in the 
displacement of the dairy and in the event of a complete relocation of the dairy, the owner of the facility 
could choose to purchase another existing facility or purchase a new site.  As a result it is not feasible for this 
EIR to speculate on the impact the project may have on the dairy industry and dairy jobs. 

COMMENT 25.11.  This comment asserts critical agricultural systems will be displaced by the project.   

RESPONSE 25.11.  Refer to Response 25.1 above. 

COMMENT 25.12.  This comment asserts the dairy will experience revenue loss as a result of the project.   

RESPONSE 25.12.  Refer to Response 25.1 above. 
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Response to Comment 26 – Mr. Robert Hagerman 

COMMENT 26.1.  This comment supports Alternative 1B. 

RESPONSE 26.1.  The comment is noted.  No further discussion is required. 
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Response to Comment 27 – Brookfield California Land Holdings, LLC  

COMMENT 27.1.  The comment provides background information and indicates that they do not oppose 
the project. 

RESPONSE 27.1.  The comment is noted.  No further discussion is required. 

COMMENT 27.2.  This comment suggests that the proposed kit fox preserve and crossing off of Bellevue 
Road should be relocated along Canal Creek, and requests that the AME DEIR be revised to include 
consideration of alternate locations for the kit fox preserve and crossing which provide access to Canal Creek. 

RESPONSE 27.2.  Mitigation Measure BIO-1k in Section 4.11, Biological Resources and Wetlands, of the 
Recirculated Draft EIR includes specific mitigation ratios for purchasing mitigation credits at U.S. Fish and 
Wildlife Service (USFWS) approved mitigation banks.  This approach and specific mitigation ratios were 
discussed with the USFWS on July 8, 2008. 

COMMENT 27.3.  This comment requests certain changes to be made in Figures 3-3, 4.1-1, 4.6-5, 4.6-6, and 
4.6-7 so that common areas to Alternatives 1A and 1B be identified as belonging to Alternative 1A only.  The 
commenter also notes that the detailed approach, turn lane diagrams, and cross sections referred to on page 
3-17 could not be found.   

RESPONSE 27.3.  Figures 3-3, 4.1-1, 4.6-5 4.6-6 and 4.6-7 in the Recirculated Draft EIR include the 
requested revisions. 

COMMENT 27.4.  This comment recommends an analysis of a narrower “urban width” expressway as a 
means to reduce acquisition costs and associated impacts to endangered species.  It also recommends that an 
analysis of a reduced width alternative be performed. 

RESPONSE 27.4.  The footprint of the AME roadway has been developed to comply with current Caltrans 
design standards for expressway facilities, as well as consideration of the drainage conditions within the 
project area.  Since the project area that the alternative alignments are going through is mostly undeveloped, 
the application of standards that would reduce the footprint of the expressway cannot be justified.  

COMMENT 27.5.  The comment recommends adding an “under crossing at Santa Fe” as an alternative.   

RESPONSE 27.5.  An underpass alternative was considered at the Santa Fe crossing; however, due to the 
flood zone limits in this area, constructing a depressed roadway section was deemed to present significant 
public safety issues in the event that flooding occurred.  For this reason, this alternative was rejected from 
further consideration. 

COMMENT 27.6.  This comment asserts the proposed placement of a kit fox preserve and crossing north of 
Bellevue Road within an actively farmed orchard where there is significant human presence, constant rodent 
control and continuous insecticide spraying will not achieve the goals of preserving passageways for kit fox.   

RESPONSE 27.6.  Refer to Response 27.2 above. 

COMMENT 27.7. This comment recommends that Canal Creek is the prudent location for any kit fox 
crossings and potential preserve areas. 

RESPONSE 27.7.  Refer to Response 27.2 above. 
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COMMENT 27.8.  This comment recommends the EIR reconsider a specific project mitigation, such as a kit 
fox preserve, that would not place additional burdens on adjacent landowners, as is the case with landowners 
north of Bellevue Road, who are already substantially affected by the expressway right-of-way. 

RESPONSE 27.8.  Refer to Response 27.2 above. 
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Response to Comment 28 – Castle Farms, Inc. 

COMMENT 28.1.  This comment requests that a better location for a kit fox preserve be implemented in this 
project.   

RESPONSE 28.1.  Refer to Response 27.2 which explains that Mitigation Measure BIO-1k has been revised 
to no longer include the establishment of migration corridors or the underpass and bubble preserve lands 
references in the comment. 

COMMENT 28.2.  This comment suggests a kit fox preserve would be better located along Canal Creek.   

RESPONSE 28.Refer to Response 28.1 and 27.2. 

COMMENT 28.3.  This comment expresses concerns about the proximity of a kit fox preserve to farming 
operations and potential other uses of the Castle Farms property.   

RESPONSE 28.3.  Refer to Response 28.1 and 27.2. 

COMMENT 28.4.  This comment requests that a better location for a kit fox preserve be implemented in this 
project. 

RESPONSE 28.4.  Refer to Response 28.1 and 27.2. 

COMMENT 28.5.  This comment identifies the various rodent control measures use by the farm operations 
that could pose significant risks to a kit fox, and also diminish potential food sources for the kit fox.   

RESPONSE 28.5.  Refer to Response 28.1 and 27.2. 

COMMENT 28.6.  This comment requests that a better location for a kit fox preserve be implemented in this 
project. 

RESPONSE 28.6.  Refer to Response 28.1 and 27.2. 

COMMENT 28.7.  This comment asserts the proposed kit fox corridor would reduce productive orchard 
land as the drainage swale and access roads on the corridor would have to be relocated where almond trees 
and vineyards are now planted.   

RESPONSE 28.7.  Refer to Response 28.1 and 27.2. 

COMMENT 28.8.  This comment asserts critical agricultural systems will be displaced by the proposed kit 
fox mitigation. 

RESPONSE 28.8.  Refer to Response 28.1 and 27.2. 

COMMENT 28.9.  This comment asserts the proposed location of Right-of-Way on Bellevue Road would 
have a significant impact on farming operations. 

RESPONSE 28.9.  Property acquisition for the AME project would be govern by the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970, as amended, and property owners that are 
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impacted by the project would be fairly compensated for the land to be acquired as well as any business loss 
associated with the acquisition. 

COMMENT 28.10.  This comment asserts critical agricultural systems will be displaced by the project. 

RESPONSE 28.10.  Refer to Response 28.9. 

COMMENT 28.11.  This comment asserts critical agricultural systems will be displaced by the project. 

RESPONSE 28.11.  Refer to Response 28.9. 

COMMENT 28.12.  This comment asserts the project will result in a significant loss of profit for Castle 
Farms. 

RESPONSE 28.12.  Refer to Response 28.9. 

COMMENT 28.13.  This comment asserts critical agricultural systems will be displaced by the project. 

RESPONSE 28.13.  Refer to Response 28.9. 

COMMENT 28.14.  This comment requests that the kit fox “bubble” and crossing be relocated along Canal 
Creek. 

RESPONSE 28.14.  Refer to Response 28.1. 

COMMENT 28.15.  This comment is similar to comment 25.4 that suggested a narrower right-of-way or 
using an “urban width” for the expressway.  

RESPONSE 28.15.  Refer to Response 27.4. 
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Response to Comment 29 – Mr. John and Ms. Judy Luthey 

COMMENT 29.1.  This comment refers to Alternative 1B and the effects this alignment would have on 
wildlife that utilize the area. 

RESPONSE 29.1.  Extensive biological studies were conducted as part of the Recirculated Draft EIR 
including wildlife surveys for San Joaquin kit fox and raptors mentioned in the comment.  The results of 
these studies and surveys along with the potential impacts to wildlife resulting from both alternatives to the 
AME project are addressed in Section 4.11, Biological Resources and Wetlands, of the Recirculated Draft 
EIR which covers some 60 pages.  Several significant impacts to the habitats of sensitive species were 
identified in this section of the Recirculated Draft EIR; however, with the application of recommended 
mitigation measures, all potential impacts are expected to be reduced to levels that are less than significant.  
No revisions to the Recirculated Draft EIR are necessary. 

COMMENT 29.2.  This comment proposes several reasons to select Alternative 1A over Alternative 1B 
primarily because Alternative 1A would result in more impact to local dairies which the commenter believes 
would reduce dust and smell issues and would avoid impacts to wildlife in the area. 

RESPONSE 29.2.  The comment represents the commenter’s personal opinion of how to weigh the differing 
impacts of the two AME alignments.  It is important to note that impacts to local dairies are addressed in the 
Response to Comment 25 and several clarification have been made to the EIR in response.   

This comment is noted.  No further discussion is required. 

COMMENT 29.3.  This comment provides additional reasons why the commenter believe Alternative 1A 
should be selected as the preferred route. 

RESPONSE 29.3.  Comment is noted.  No further discussion is required. 

COMMENT 29.4.  The comment asserts that MCAG did not send proper notice of the public meetings at 
which the AME Project was on the County of Merced’s Board of Supervisor’s agenda.  

RESPONSE 29.4.  Refer to Response to 15.19 for a discussion of the public noticing process. 
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Response to Comment 30 – Mr. Greg Sanders  

COMMENT 30.1.  The commenter expresses support for the project, and believes the proposed expressway 
would alleviate the congestion on V Street and dangerous bottleneck through Merced.   

RESPONSE 30.1.  This comment is noted.  No further discussion is required. 
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Response to Comment 31 – Long Thao, MD Medical Clinic 

COMMENT 31.1.  This comment expresses concerns regarding the placement of a bridge in the area of the 
1829 North Gurr Road, which may create flooding problems during the rainy season. 

RESPONSE 31.1.  As explained on page 4.9-21 of the Recirculated Draft EIR, since the bridge would be built 
with a sufficient opening to allow the unimpeded passage of 100-year storm flows, the project is not expected 
to induce flooding problems in the Black Rascal Creek floodplain (in the area of North Gurr Road).  No 
changes to the Recirculated Draft EIR are required. 

COMMENT 31.2.  This comment asserts the expressway will cause air and noise pollution. 

RESPONSE 31.2.  Section 4.6, Noise, of the Recirculated Draft EIR addresses the potential noise impacts 
associated with the AME project.  Specifically, Impact N-2 identifies that the project will result in ambient 
noise levels in the project vicinity that are likely to expose persons to noise levels in excess of standards 
established in the City of Atwater and Merced County General Plans.  Recommended mitigation measures are 
discussed on page 4.6-15 and 4.6-27; however, as stated on page 4.6-27 of the Recirculated Draft EIR, this 
impact would be considered significant and unavoidable.  

Air quality impacts associated with the project are discussed in Section 4.7, Air Quality, of the Recirculated 
Draft EIR.  However, as shown on pages 4.7-13 through 4.7-16, all significant air quality impacts will be 
mitigated to a less-than-significant level. 

COMMENT 31.3.  This comment asserts the proposed AME project would disturb wildlife such as red tail 
hawks and white cranes. 

RESPONSE 31.3.  Extensive biological studies were conducted as part of the Recirculated Draft EIR.  The 
results of these studies and surveys along with the potential impacts to wildlife resulting from both 
alternatives to the AME project are addressed in Section 4.11, Biological Resources and Wetlands, of the 
Recirculated Draft EIR which covers some 60 pages.  Several significant impacts to the habitats of sensitive 
species were identified in this section of the Recirculated Draft EIR; however, with the application of 
recommended mitigation measures, all potential impacts are expected to be reduced to levels that are less 
than significant.  No revisions to the Recirculated Draft EIR are necessary. 

COMMENT 31.4.  The commenter requests that the expressway be positioned as far east of their property as 
possible. 

RESPONSE 31.4.  This comment is noted.  
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(Presentation by officials in attendance, after which the following public commentary 
took place:) 
 
MR. CLERICI:  Dante Migliazzo. 
 
MR. DANTE MIGLIAZZO:  First of all, I'd like to thank MCAG for giving us an 
opportunity to provide comments, and I'd also like to thank Mike Nelson's office.  Mike 
has been very candid keeping us informed about this project along the way.  
 
In terms of the environmental impact report and the concerns that we have as owners of 
Migliazzo and Sons Dairy, in May of 2007, Central Valley Regional Water Control 
Board adopted a complete new set of parameters for all of the dairies that exist in 
California to fall under, and it has required a significant change in the way that we report 
and monitor our waste discharge.  It's the waste discharge requirement from the State of 
California. 
 
And in terms of the environmental impact, in the project area, there are three dairies that 
are involved that are existing today, and those dairies have parameters laid upon them in 
terms of the number of cows that they can milk on the acres that we have to farm, and we 
must be able to remove the nitrogen that the cows produce within the parameters of the 
acreage that we have through our cropping procedures and our handling of our waste 
discharge. 
 
In the environmental impact report for this project, we did not see an address of how that 
would affect the reduction of the acreage of the farms that exist and how those dairies 
will be able to continue to operate at the levels they are operating at. 
 
In particular, cows per acre, there are numbers that the Regional Water Board has kept us 
under.  The Merced County Environmental Offices have dictated to us that we have a 
certain number of cows that we can operate within. 
 
In our particular instance, it will significantly change the volume of farmable acres that 
we have, and how is that going to be addressed environmentally in changing the 
concentrations of the waste discharge that we produce and how those things are handled.  
That's the first comment that I have.  How is that going to be handled with this project, 
the concentration of nitrogens with the Regional Water Board's requirements that were 
adopted in May of 2007. 
 
The second comment I have is with regards to soils.  The first one is on the agriculture 
part.  I just did not feel that that was addressed significantly in terms of dairies.  A lot of 
mention on orchards, row crops, trees, foul land, wetlands.  Almost no mention at all 
about the dairy industry that's being affected. 
 
Secondly, in terms of the farmland that we have at this point, not just farmland on our 
facility but others, how is the change in the soil structure, the changing of the grade level 
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going to affect the fertility of those soils and how is that going to be addressed in terms of 
the same thing, our cropping procedures and our historical production data. 
 
MR. CLERICI:  Thank you.  That was right on time.  By the way, when I get to 30 
seconds, I'll raise my hand.  I failed to mention that earlier.  Thank you very much. 
 
Darlene Peters. 
 
MS. DARLENE PETERS:  Hate to follow him.  He's a good speaker. 
 
MR. CLERICI:  I'm sure you'll do fine, Darlene. 
 
MS. DARLENE PETERS:  I'm Darlene Peters and I have property located at 4451 Santa 
Fe.  It is right next to Castle Air Force Base property, and we own 15 acres there. This 
was purchased by my father in the early 1940s, and at the time there was only a big barn 
on the property.  He tore down the barn and built our home out of -- actually, out of a 
book because he wasn't a contractor, didn't know how to build, and used the nails and the 
wood from the barn. 
 
Part of the barn is still standing, but used the nails in the wood to build the home that's 
still there.  And it holds great historical value to us. In fact, my brother was telling me -- 
we are right now in the process of doing some upgrading, electrical, et cetera, on the 
home, and we found that the nails are almost impossible to pull out of the wood, and we 
asked him how in the world did you do it. He said each nail had to be physically waxed 
with paraffin for it to be able to be driven into the wood.  So it holds a lot and we would 
hate to lose it. 
 
And 1B would go right through the doors and the house and everything, so we really hate 
to lose our home.  Thank you. 
 
MR. CLERICI:  Thank you.  Delores Cabezat 
 
Ortiz. 
 
MS. ORTIZ:  I'd be nice and thank you for letting me be here, having you here, like 
Dante, but I'd just as soon you weren't here. We own the property at 5019 Franklin, which 
is the corner of Bellevue and Franklin, and I think most everybody in the room can see 
what that means to us because A or B goes over the top of the existing house. 
 
Our problem or my problem with what I'm seeing is we have 60 acres there and three 
different parcels and you affect all three of them with either of the routes. 
 
My daughter's getting ready -- in fact, having plans drawn as we speak or as I speak to 
have a new house built on the property, and I mean, I can't say, well, wait five years, wait 
10 years, wait 15 years until they decide if there's going to be money for this project to go 
through. 
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So obviously, I mean, I don't know, I was at the initial meeting when all the other routes 
were in existence.  I mean, we thought like the red route that paralleled 59 was a good 
route because we know what exists there in the middle.   
 
And so, I mean, I know you're down to 1B and 1A and it looks like you're going to affect 
us, but I just want to say you're not just affecting one piece of ground for us, you're -- it's 
not like having a road through the middle of your property. You're affecting three 
different parcels and making almost all three of them totally unusable for us. 
 
Thanks. 
 
MR. CLERICI:  Thank you.  Dino Migliazzo. 
 
MR. DINO MIGLIAZZO:  Thank you.  Just a couple of quick questions.  Your EIR 
report addressed displacement of homes as well as a school site.  I was wondering how it 
will address businesses that would be affected with either 1A or 1B.  Didn't mention any 
of the businesses.  Wondered what kind of impact that would have. 
 
The second question I have is somewhat related to Delores's comment on parcel splits.  
We want to know how the project is going to address these parcel splits. One of them 
would affect two parcels, the second would affect six parcels that we have, and we're 
talking about agronomic practices as well as water delivery and return systems that are 
currently in place. I saw nothing in the study that addressed any of those issues. 
 
MR. CLERICI:  Thank you very much. 
 
Would anybody else care to speak tonight at the public hearing? 
 
We will be around for some time afterwards to chat and answer some more questions.  
Do remember that the cut-off date to comment is May 2nd and, once again, we have 
written comment sheets back there.  You can fill them out here and leave them with us.  
You can take them home with you, fill them out, fold them over, fix them up and put a 
stamp on them, and they'll get to us as well.  And as Jesse mentioned, there's also the 
ability to send them in on line.  Also, there are too actual physical copies.  I know that we 
have everything on the computer now, but if you read this thing, your eyes will fall out of 
your head after a while. We do actually have some physical copies that you can look at, 
one's here, one's at the library, and the other one is at the MGAC offices, so if you want 
to stop by and actually look at a copy, you can fill it out. 
 
MR. CHANNELL:  We have about 20 copies on CD. 
 
Documents, you can take those home and look at them as well. 
 
UNIDENTIFIED MEMBER OF THE AUDIENCE:  Where were these meetings 
advertised? 

e.lieberman
Typewritten Text
32.6Cont.

e.lieberman
Line

e.lieberman
Line

e.lieberman
Line

e.lieberman
Typewritten Text
32.7

e.lieberman
Typewritten Text
32.8



ATWATER-MERCED EXPRESSWAY PUBLIC HEARING - 04/01/08         
 

 6

 
MR. CLERICI:  The meetings were advertised in the local paper twice.  In fact, both the 
newspapers here in this region, Merced and the Atwater newspaper. One was put out at 
the time when the draft was made available back at the 29th, I think it was, of February, 
and the other one was about a week or so ago. For this particular meeting, there were two 
notices.  There was also a mail out notice, that was done through the MGAC mailing list, 
so there was a mail out and two newspaper. 
 
UNIDENTIFIED MEMBER OF THE AUDIENCE:  I just find it really interesting.  This 
involves a lot of people, that there are some few people here. 
 
MR. CLERICI:  We used the same mediums as we used we previously, very similar 
types of advertising for similar meetings and there were more people.  I believe the 
meeting back about a year or so, maybe a little bit more than a year, I think had almost 
90, the one before that also had 90 people and we used the exact same mediums. 
 
UNIDENTIFIED MEMBER OF THE AUDIENCE:  That one I knew about.  If you 
really look in the crowd, there are a lot more chiefs here than there are Indians. 
 
MR. CLERICI:  That is an interesting thing when you do public meetings and sometimes 
there's no particular rhyme or reason to it. 
 
As I mentioned, we did use the same exact notification. 
 
UNIDENTIFIED MEMBER OF THE AUDIENCE:  There should be mail-outs of some 
sort.  Aren't they -- whatever you represent. 
 
MR. CLERICI:  You can find it on our website and you can always call Jesse. 
 
UNIDENTIFIED MEMBER OF THE AUDIENCE:  I heard it on the radio. 
 
UNIDENTIFIED MEMBER OF THE AUDIENCE:  I was just curious.  You have some 
very interesting questions addressed tonight.  When will those be responded to, parcel 
splits and the drainage irrigation? 
 
MR. CHANNELL:  We'll be collecting those comments along with anything we get in 
writing, and comments that we get from agencies. This is also going out to all state 
agencies and some local agencies as well. All of those will be incorporated into the final 
EIR that will be a formal response to comments. We'll try to address anything that people 
felt was lacking in the EIR. 
 
MR. SIMS:  I would strongly urge you, for those who actually spoke today to also send 
in the written comments too.  I would urge you to do that just to make sure your points 
are getting across and gets into the written record. 
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MR. CLERICI:  We did have a court reporter here, and they're very efficient at taking 
down every word that you say. 
 
Please eat the cookies and drink the water. Otherwise I have to take that back to my 
office, although the office staff would like the cookies.  And have a good evening and 
drive home carefully. 
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Response to Comment 32 – Reporter’s Transcript of Comments Received at Draft EIR 
Public Hearing  

COMMENT 32.1.  This comment is a reiteration of several of the points contained in Comment Letter 25, 
submitted by this same commenter.   

RESPONSE 32.1.  Refer to responses to Comment 25.1. 

COMMENT 32.2.  This comment asserts the AME DEIR does not adequately address impacts to the dairy 
industry. 

RESPONSE 32.2.  The DEIR addresses potential impacts to Farmland as defined under CEQA guidelines 
and statues which primarily focus on the conversion of Prime farmland, Unique Farmland or farmland of 
statewide importance.  Dairies, while often located on prime farmland are considered agricultural businesses.  
The Recirculated Draft EIR adequately addresses the conversion of farmland as defined by CEQA in Section 
4.2, Land Use and Agriculture.  Impacts to dairies in the project area are discussed further in the Response to 
Comment 25 submitted by this same commenter. 

COMMENT 32.3.  This comment asserts the AME DEIR did not adequately address the changes in soil 
structure and changes in grading that would impact the fertility of the cropland soils.   

RESPONSE 32.3.  The temporary impacts to prime and important farmland during the construction of the 
AME project is addressed on page 4.2-15 of the Recirculated Draft EIR.  Damage to crops or pastures may 
occur temporarily due to excessive dust generated by grading activities; however, these impacts are expected 
to be temporary in nature.  Erosion potential and drainage issues are addressed in Section 4.9, Hydrology and 
Water Quality.  With the implementation of the specific mitigation measures recommended in the 
Recirculated Draft EIR, impacts related to these issues would be less-then-significant. 

Permanent impacts would result from conversion of prime and important farmland to non-agricultural use.  
These less-than-significant impacts are discussed on page 4.2-15 of the Recirculated Draft EIR.  No revisions 
to the Recirculated Draft EIR are necessary. 

COMMENT 32.4.  The comment indicates that Alternative 1B would impact their residence and that they 
would prefer not to be impacted by the project.   

RESPONSE 32.4.  Refer to Response 15.3.  A complete list of affected parcels (where any type of property 
take would be required) has been added and can be seen in Appendix D of this Final EIR.  The specific 
number of homes and businesses affected by development of Alternative 1A or Modified Alternative 1B may 
slightly decrease once the final alignment is selected (the preliminary estimates are thought to be conservative) 
but are not anticipated to substantially increase.   

COMMENT 32.5.  This commenter expresses concern that their residence would be displaced by either 
Alternative 1A or 1B.   

RESPONSE 32.5.  Refer to Response 15.2, Response 22.2 and Response 32.4 above. 

COMMENT 32.6.  This comment express concern that the AME project will impact the properties they own 
in the project area.   
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RESPONSE 32.6.  Property to be acquisition for the AME project would be govern by the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, and property owners 
that are impacted by the project would be fairly compensated for the land to be acquired.  In addition, if the 
acquisition would result in the displacement of a residence, relocation assistance would also be provided. 

Refer to Response 32.4. 

COMMENT 32.7.  This comment asserts the AME DEIR did not address potential impacts to displaced 
businesses. 

RESPONSE 32.7.  Refer to Response 22.2 for a discussion of impacts to displaced businesses.   

COMMENT 32.8.  This comment asserts the AME DEIR did not address agronomic practices and water 
delivery and return systems that would be affected by parcel splits.   

RESPONSE 32.8.  This comment is similar to the comments submitted in Comment Letter 25 from the 
same commenter.  Please refer to responses to Comment Letter 25.   
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CHAPTER 3 ERRATA AND CHANGES 

This Chapter notes the revisions and changes to the text of the Recirculated Draft EIR to respond to 
comments and to correct typographical errors.  New text is shown in bold underline, while deleted text is 
shown in strikeout.   

Chapter 1 Introduction 

No changes to Chapter 1, Introduction, were made. 

Chapter 2 Executive Summary 

No changes to Chapter 2, Executive Summary, were made. 

Chapter 3 Project Description 

No changes to Chapter 3, Project Description, were made. 

Chapter 4 Environmental Setting, Impacts, and Mitigation Measures 

Section 4.2, Land Use and Agriculture:  Figure 4.2-2, the legend has been revised based on 
comments received on the March 2008 Draft EIR.   

Section 4.13, Utilities and Service Systems:  A new paragraph has been added after the second 
paragraph on page 4.13-2 of the Recirculated Draft EIR, as follows: 

The City of Atwater provided as-built plans that confirm that there are also two 14-inch force main 
wastewater lines within the project area.  The wastewater lines extend from the former Castle Air 
Force Base to the south along Gurr Road.  At the intersection of Avenue One and Gurr Road, the 
two utility lines travel westerly on Avenue One towards the City of Atwater’s sewer treatment plant. 

Section 4.13, Utilities and Service Systems:  New text has been added after the fifth paragraph on 
page 4.13-5 of the Recirculated Draft EIR, as follows:  

Construction of the AME project would be designed such that it would not disrupt existing 
wastewater utility lines and service in the project area. 

If Modified Alternative 1B is selected, the depressed section of the AME between Green Sands 
Avenue and Canal Creek could interfere with the two existing force main wastewater lines on 
Avenue One, just west of Gurr Road.  The depressed section of Modified Alternative 1B would be 
built approximately 20 feet below grade.  However, as part of project construction, the wastewater 
lines would be lowered to cross under the depressed section of Modified Alternative 1B.  In order to 
minimize service disruption, the existing force mains would be maintained in operation while the 
replacement sections are installed.  The newly installed wastewater line segments would then be  
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connected to the existing segments on each side of Modified Alternative 1B.  As wastewater service 
disruptions for these two force mains would be minimized, the project’s impact to the existing 
wastewater lines in the project area would be considered less than significant.   

Chapter 5 Cumulative Impacts 

No changes to Chapter 5, Cumulative Impacts, were made. 

Chapter 6 CEQA Required Conclusions 

No changes to Chapter 6, CEQA Required Conclusions, were made. 

Chapter 7 Alternatives 

No changes to Chapter 7, Alternatives, were made. 

Chapter 8 List of Preparers 

No changes to Chapter 8, List of Preparers, were made. 

Chapter 9 References 

No changes to Chapter 9, References, were made. 
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CHAPTER 4 MITIGATION MONITORING REPORTING PROGRAM 

 

Impact # Impact Statement Mitigation Measures Responsible 
Agency Timing Initials 

Land Use and Agriculture 

N/A N/A Although the conversion of farmland is considered a less-
than-significant impact, MCAG shall mitigate for the loss of 
agricultural lands in conformance with any countywide 
program adopted by Merced County prior to the 
commencement of construction.  In the event no such 
program is in place prior to commencement of construction, 
the farmland impacts of the AME project should be mitigated 
by purchasing conservation easements at a 1:1 ratio for 
impacted farmlands.  Under the 1:1 ratio, for every acre of 
farmland converted by the AME project and equivalent 
amount of farmland within the County would be placed 
under conservation easement(s).  These conservation 
easements would ensure that the farmland would be 
protected in perpetuity for future development. 

MCAG Prior to grading  

Visual Resources 

VIS-1 Impact VIS-1:  The 
construction, realignment, and 
expansion of roadways within 
the project area could create 
new sources of daytime and 
nighttime lighting that could 
adversely affect day or 
nighttime views in the area. 

Mitigation Measure VIS-1a: 
Lighting at construction sites shall be shielded and shall face 
downwards at lot lines so as to not be directly visible from 
any adjoining sensitive uses, such as residential areas, 
unless required to maintain safe levels of lighting for work 
and security, and as necessary to meet Occupational Safety 
and Health Administration (OSHA) standards. 

Mitigation Measure VIS-1b: 
Street lighting shall incorporate directional shielding so as 
not to shine directly on residential areas adjacent to the 
project site. 

MCAG and 
contractor 

 

 

 

 

MCAG and 
contractor 

On going through 
construction 

 

 

 

 

Detailed design 
phase  

 

M C A G  
February 2009 

4-1 



ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  MITIGATION MONITORING REPORTING PROGRAM 

M C A G  
February 2009 

4-2 

Impact # Impact Statement Mitigation Measures Responsible 
Agency Timing Initials 

VIS-2 Impact VIS-2: The removal of 
existing vegetation within 
Caltrans facilities could 
adversely affect existing visual 
features in these areas. 

Mitigation Measure VIS-2: 
Any vegetation removal from within the state right-of-way as 
a result of the proposed construction activities shall be 
identified prior to removal and shall be replaced within 
project limits at a ratio approved by Caltrans.  Funds shall 
be set aside by the project sponsor for replacement highway 
planting.  Replacement highway planting must be installed 
within two years of damage or removal of the existing 
planting. A minimum 3-year plant establishment period will 
be included to assure the success of the replacement 
highway planting.  
 
For any new plantings or plantings within project limits and 
Caltrans jurisdiction, barriers shall be installed, where 
possible without compromising motorist safety, in front of 
vegetation to avoid loss of tree and shrubs from vehicle 
collisions.  During the construction of the project, ESA 
fencing shall be used to protect existing trees and shrubs 
will be required. 

Contractor in 
coordination with 
Caltrans and 
City/County 
planning 

Detailed design 
phase, 
construction and 
within 2 years of 
plant removal 

 

VIS-3 Impact VIS-3: The 
construction and modification 
of project features within state 
facilities could be inconsistent 
with the visual character being 
implemented along SR 99. 

Mitigation Measure VIS- 3: 
Project facilities and features along SR 99 shall be 
constructed with aesthetic treatments consistent with the 
design guidelines provided in the Route 99 Corridor 
Enhancement Master Plan. These design guidelines shall 
apply to bridges, median plantings and soundwalls on SR 99 
within project limits.  The aesthetic design shall be approved 
by Caltrans prior to modification of any state facilities.  
These aesthetic treatments should be coordinated through 
the Caltrans Landscape Architecture unit and the Bridge 
Aesthetics unit at Caltrans Headquarters. This coordination 
with Caltrans and the incorporation of design features 
consistent with the Route 99 Corridor Enhancement Master 
Plan would reduce any impacts related to inconsistent visual 
features to a less-than-significant level.  

Required design features are likely to include aesthetics 
treatments such as: 

• Extended Gore Paving  

• Color or architectural concrete barrier used on bridge 
structures  

Contractor in 
coordination with 
City planning and 
Caltrans  

Detailed design 
phase 
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Impact # Impact Statement Mitigation Measures Responsible 
Agency Timing Initials 

• Color or texture on slope paving under a bridge abutment 

• Color or arch work on the bridge fence  

• Use of aesthetic treatments on new soundwalls along SR 
99 

Traffic and Transportation 

TRAF-1 Impact TRAF-1:  During 
construction, the project may 
result in inadequate emergency 
access. 

Mitigation Measure TRAF-1: 
During construction of the AME, the project sponsor shall be 
required to provide a minimum number of through lanes and 
turning lanes open on all existing roadways to accommodate 
vehicular traffic. Emergency service providers in the City of 
Atwater, the City of Merced, and Merced County shall be 
notified throughout the construction phase as to any road 
closures or detours as lane reductions in existing roadways 
would impede emergency access. 

MCAG in 
coordination with 
city/county 
planning, 
engineering, and 
emergency service 
providers 

Ongoing through 
construction 

 

Noise 

N-1 Impact N-1: Project 
construction would cause a 
substantial temporary or 
periodic increase in ambient 
noise levels, groundborne 
vibration, and groundborne 
noise levels in the project 
vicinity above existing levels. 

Mitigation Measure N-1:  
Project Sponsor shall enforce the following actions during 
construction of the AME: 

• Noise-generating activities at the construction site or in 
areas adjacent to the construction site associated with 
the project in any way shall be restricted to the hours of 
7:00 a.m. to 7:00 p.m., Monday through Friday.  Should it 
become necessary to work on weekends, holidays, or 
after 7:00 p.m., residents shall be notified and noise 
levels for the needed work shall be subject to a special 
provision that would limit noise levels from construction 
activities to not exceed 82 dBA at 50 feet. 

• All internal combustion engine driven equipment shall be 
outfitted with appropriate intake and exhaust mufflers in 
good condition.   

• “Unnecessary” idling of internal combustion engines shall 
be strictly prohibited.  

• Staging of construction equipment shall be avoided 
within 200 feet of residences and all stationary noise-
generating construction equipment, such as air 
compressors and portable power generators, shall be 

MCAG and 
contractor 

Ongoing through 
construction 
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placed as far as practical from existing noise sensitive 
receivers.  Temporary barriers to screen stationary noise 
generating equipment shall be utilized when located in 
areas adjoining noise sensitive land uses.   

• "Quiet" air compressors and other stationary noise 
sources shall be utilized where technology allows such 
uses. 

• All construction traffic to and from the project site shall be 
routed via designated truck routes.  Construction related 
heavy truck traffic shall be prohibited in residential areas 
where feasible.  Construction truck traffic shall be 
prohibited in the project vicinity during non-allowed 
hours.  

• All adjacent residents to the project site shall be notified 
of the construction schedule in writing. 

• A "noise disturbance coordinator" responsible for 
responding to any local complaints about construction 
noise shall be designated.  The disturbance coordinator 
will determine the cause of the noise complaint (e.g., 
starting too early, bad muffler, etc.) and will require that 
reasonable measures warranted to correct the problem 
be implemented.  A telephone number for the 
disturbance coordinator at the construction site shall be 
conspicuously posted and included in the notice sent to 
neighbors regarding the construction schedule.  The 
project sponsor shall be responsible for designating a 
noise disturbance coordinator and the contractor shall be 
responsible for posting the phone number and providing 
construction schedule notices. 

• If the Avenue One school site is open prior to or during 
construction of the AME project, grading operations 
within 500 feet of the schools site shall be coordinated 
with the school schedule such that major grading 
activities do not occur at times when school is in session.  
The grading plans shall indicate which areas are to be 
avoided to prevent disruption of school activities.   

N-2 Impact N-2:  Implementation of 
the AME project would cause a 

Mitigation Measure N-2:  
The project sponsor shall use all available techniques, 

MCAG and 
contractor 

Detailed design 
phase 
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substantial permanent increase 
in ambient noise levels in the 
project vicinity and expose 
persons to noise levels in 
excess of standards 
established in the City of 
Atwater or Merced County 
General Plans. 

including the construction of sound walls or earthen berms, 
and/or the use of quiet paving materials, to reduce exterior 
noise levels at impacted noise receivers to meet Merced 
County noise standards.   
 
Because of the rural nature of the project study area, it was 
recommended by Caltrans that a feasibility and reasonable 
cost allowance study be conducted to evaluate the costs 
associated with construction of soundwalls compared to the 
benefit they would provide.  This analysis is provided in the 
noise study (Appendix D).  The reasonableness allowance 
considers the absolute future noise level, the noise level 
increase caused by the project, the achievable reduction 
provided by a sound wall, and the age of the dwelling unit.  
A base reasonable cost allowance of $52,000 per benefited 
residence (or residential equivalent) was applied.  The 
majority of the sound walls are considered feasible to 
construct, however, none of the sound walls evaluated 
would be considered reasonable under FHWA/Caltrans 
guidelines.   
 
CEQA requires that significant impacts be mitigated to the 
extent possible and in most locations the use of a final coat 
of open graded asphalt concrete (OGAC) over the Portland 
Cement Concrete (PCC) roadway surface would reduce 
impacts to a less than significant level.  The FHWA noise 
model indicates that there is a difference in noise generation 
of about 3-dBA between OGAC and PCC pavement types. 
Given a substantial traffic volume, recent research indicates 
differences of up to 10 dBA immediately adjacent to 
roadways.  The use of OGAC is far more economical than 
the construction of sound walls.  Therefore, where feasible 
and where its use would reduce noise levels below county 
standards, OGAC shall be used as the top layer of paving 
surface on the AME.  
 
Some jurisdictions, including the FHWA, do not recognize 
the placement of OGAC alone as sufficient mitigation to 
reduce noise levels.  Therefore, under existing guidelines, 
the paving on state (Caltrans) facilities with OGAC would not 
be considered adequate mitigation.  In these cases, 
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soundwalls shall be constructed to reduce noise levels at 
receiver locations below County standards. 

Air Quality 

AQ-1 Impact AQ-1: The AME project 
would result in temporary 
increases in PM10 emissions 
requiring compliance with 
SJVAPCD’s Regulation VIII. 

Mitigation Measure AQ-1:   
To control the generation of construction-related PM10 
emissions, MCAG  shall comply with SJVAPCD Regulation 
VIII, as summarized below: 

• All disturbed areas, including storage piles, which are not 
being actively utilized for construction purposes, shall be 
effectively established of dust emissions using water, 
chemical stabilizer/suppressant, or covered with a tarp or 
other suitable cover or vegetative ground cover. 

• All on-site unpaved roads and offsite-unpaved access 
roads shall be effectively stabilized of dust emissions 
using water or chemical stabilizer/suppressant. 

• All land clearing, grubbing, scraping, excavation, land 
leveling, grading, cut and fill, and demolition activities 
shall be effectively controlled of fugitive dust emissions 
utilizing application of water or by presoaking. 

• When materials are transported on or off site, all material 
shall be covered, or effectively wetted to limit visible dust 
emissions, and at least 6 inches of freeboard space from 
the top of the container shall be maintained. 

• All operations shall limit or expeditiously remove the 
accumulation of mud or dirt from adjacent public streets 
at the end of each workday.  (The use of dry rotary 
brushes is expressly prohibited except where preceded 
or accompanied by sufficient wetting to limit the visible 
dust emissions.  Use of blower devices is expressly 
forbidden). 

• Following the addition of materials to, or the removal of 
materials from, the surface of outdoor storage piles, said 
piles shall be effectively stabilized of fugitive dust 
emissions utilizing sufficient water or chemical 
stabilizer/suppressant. 

• Within urban areas, trackout shall be immediately 
removed when it extends 50 or more feet from the site 

MCAG and 
contractor 

On going through 
construction 
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and at the end of each workday. 

• Any site with 150 or more vehicle trips per day shall 
prevent carryout and trackout. 

• Limit traffic speeds on unpaved roads to 15 mph; and  

• Install sandbags or other erosion control measures to 
prevent silt runoff to public roadways from sites with a 
slope greater than one percent.  

 
Conformity with the best management practices established 
in SJVAPCD’s Regulation VIII would limit the generation and 
release of particulate matter resulting from construction 
activities.  Therefore, any impacts would be less than 
significant. 

AQ-2 Impact AQ-2: The AME project 
would result in temporary 
impacts arising from elevated 
concentrations of PM10 and 
CO, as well as increased 
emissions of ROG’s and NO2 
due to project construction. 

Mitigation Measure AQ-2:   
The AME project shall comply with San Joaquin Valley Air 
Pollution Control District recommended measures as listed 
below: 

• Use of alternative fueled or catalyst diesel construction 
equipment 

• Minimize idling time (e.g., 10 minute maximum) 

• Limit the hours of operation of heavy duty equipment 
and/or the amount of time in use 

• When feasible replace fossil-fueled equipment with 
electrically driven equivalent (provided they are not run 
via a portable generator set) 

• Curtail construction during periods of high ambient 
pollutant concentrations; this may include ceasing of 
construction activity during the peak-hour of vehicular 
traffic on adjacent roadways 

• Implement activity management (e.g., rescheduling 
activities to reduce short term impacts) 

• Comply with Rule 4641 of the SJVAPCD – Cutback, Slow 
Cure, and Emulsified Asphalt, Paving and Maintenance 
Operations 

 

MCAG and 
contractor 

On going through 
construction 
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Conformity with the above measures will reduce emissions 
of PM10 and CO, as well as emissions of ROG’s and NO2.  
Properly managing the amount of time emissions producing 
equipment is utilized and substituting electrical equipment 
for fossil fueled equipment whenever feasible, will reduce 
overall emissions, reducing this impact to a less-than-
significant level. 

AQ-3 Impact AQ-3: Construction of 
the AME project would result in 
generation of more than two 
tons of NO2 in non-
conformance with SJVAPCD 
Rule 9510. 

Mitigation Measure AQ-3:    
The AME project shall comply with San Joaquin Valley Air 
Pollution Control District Rule 9510 by achieving: 

• A 20 percent NO2 and 45 percent PM10 reduction in 
exhaust emissions compared to the statewide fleet 
average.  This can be met by implementing one or more 
of the following: 

• Retrofitting existing equipment with control devices, 

• Using cleaner fuels, 

• Operating newer than average equipment, 

• Payment of a mitigation fee to District to obtain 
reductions through grant and incentive programs. 

 
Compliance with the above requirements will reduce 
emissions of NO2 through the utilization of fuels that 
produce less of this pollutant and maximizing efficient use of 
fuel through use of newer than average equipment utilizing 
appropriate control devices.  Furthermore, in the event that 
emissions targets are not met on-site through 
implementation of the other measures, payment of a 
mitigation fee to the SJVAPCD would help reduce emissions 
of NO2 in other areas of the Air Basin by helping to fund 
more effective air quality measures elsewhere.  
Implementation of the above mitigation measures would 
reduce this impact to a less-than-significant level. 

MCAG and 
contractor 

During 
construction 

 

Geology, Seismicity, and Soils 

GEO-1 Impact GEO-1:  During project 
operation, seismic related-
liquefaction and lateral 
spreading could occur, causing 

Mitigation Measure GEO-1: 
Further investigation of liquefaction potential (looking at 
subsurface soil conditions and groundwater conditions) by a 
qualified geologist, certified by the State of California, shall 

MCAG in 
coordination with a 
qualified 
geotechnical 

Detailed design 
phase 
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destabilization of roadways, 
overhead structures and 
approaches.  This could result 
in damage to the project and 
create a hazard to people on 
the roadway structures. 

be performed during the final engineering and design 
phases of the project, once a final alignment is selected.  
This investigation shall include a vertical pile capacity 
analysis which shall consider post-liquefaction settlement.  
Recommendations given in this investigation shall be 
consistent with the Caltrans Highway Design Manual.  
Recommendations of this investigation shall be incorporated 
into the final project designs and approved by MCAG and 
Caltrans for work within the State’s ROW prior to issuance 
of permits to construct. 

engineer and 
Caltrans 

GEO-2 Impact GEO-2:  Seismic 
ground shaking could damage 
the project and cause bridge 
collapse which could harm 
people in the vicinity, including 
motorists.   

Mitigation Measure GEO-2: 
Once a final alignment is selected for the project, a detailed 
geotechnical evaluation shall be preformed by a qualified 
geologist, certified by the State of California.  This 
evaluation shall identify specific areas of concern for seismic 
ground shaking and provide mitigation measures consistent 
with the Caltrans Highway Design Manual.  Recommended 
mitigation measures from this evaluation shall be 
incorporated into the project design and the seismic design 
of the project shall be approved by MCAG and Caltrans for 
improvements within the State’s ROW prior to issuance of 
permits to construct. 

MCAG in 
coordination with a 
qualified 
geotechnical 
engineer and 
Caltrans 

Detailed design 
phase 
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GEO-3 Impact GEO-3:  Unstable soils 
pose a threat to the structural 
integrity of the project’s bridge 
structures.   

Mitigation Measure GEO-3:  
Recommendations on foundation design shall be made in 
the final geotechnical evaluation, which is to be performed 
by a qualified geologist, certified by the State of California, 
during the PS&E phase.  Foundation recommendations in 
the geotechnical evaluation shall be based on further 
investigation of subsurface conditions and structural design 
requirements.  In is anticipated that recommendations could 
include design features that would exceed the structural 
integrity of Standard Class piles.  These recommendations 
shall be approved by Caltrans and MCAG and incorporated 
into the project. 

MCAG in 
coordination with a 
qualified 
geotechnical 
engineer and 
Caltrans 

Detailed design 
phase 

 

GEO-4 Impact GEO-4:  In areas 
where the use of fill material is 
required, post construction 
settlement could occur at 
project embankments since 
their construction would require 
fill to be placed on top of 
existing very stiff silt/sandy silt 
and very loose to very dense 
sand silty/sand.  Settlement 
could damage the project 
structures, which could create 
hazards to motorists on the 
expressway. 

Mitigation Measure GEO-4a:   
Once a final alignment is selected for the project, a detailed 
geotechnical evaluation shall be preformed by a qualified 
geologist certified by the State of California.  This study shall 
address potential post construction settlement at project 
embankments and shall recommend appropriate mitigation 
measures consistent with Caltrans design guidelines. 
Caltrans standard embankment settlement period may be 
required from 60 days to 90 days depending upon site-
specific condition as determined by the geotechnical 
evaluation. 

Mitigation Measure GEO-4b:   
Embankment fill shall be placed in accordance with the 
Caltrans Highway Design Manual guidelines, which requires 
structure approach embankment material to be compacted 
to a 95 percent relative compaction. 

Mitigation Measure GEO-4c:   
Retaining walls needed to retain approach embankments at 
Route 99 and Santa Fe Drive, and grade separations at the 
Burlington Northern Railroad and Union Pacific Railroad 
tracks shall be constructed of either mechanically stabilized 
earth [MSE] walls (the preferred option) or Caltrans standard 
cantilever walls.  Proper backfill compaction; drainage; 
adequate bearing capacity; and retaining and grade 
separation wall type shall be determined by a qualified 
geologist, certified by the State of California, in the 
geotechnical evaluation that will be prepared for the project.  

MCAG in 
coordination with a 
qualified 
geotechnical 
engineer and 
Caltrans 

Detailed design 
phase and 
construction 
phase as 
appropriate 
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Recommendations of the geotechnical evaluation shall be 
implemented and final designs shall be reviewed and 
approved by MCAG and Caltrans for improvements within 
the State’s ROW prior to the issuance of permits to 
construct. 

Hydrology, Drainage, and Floodplains 

HWQ-1 Impact HWQ-1: Construction 
activities would increase 
erosion potential by exposing 
soils that can be transported 
into nearby creeks and storm 
drains with stormwater runoff. 

Mitigation Measure HWQ-1a: 
Consistent with requirement of the NPDES program, the 
project sponsor shall obtain an individual local permit or 
multiple permits (depending on phasing plan), subject to 
approval by the RWQCB. 

Mitigation Measure HWQ-1b:   
The project sponsor shall prepare a SWPPP, as required 
under the individual local permits that will be approved by 
the RWQCB.  A NOI shall be filed under the local permits.  
To comply with the conditions of these permits, and to 
address the temporary water quality impacts resulting from 
the construction activities of this project, a SWPPP will be 
required before construction. 

Mitigation Measure HWQ-1c:   
The SWPPP required for this project shall include the 
following elements: 

• Project Description - Includes maps and other information 
related to construction activities and potential sources of 
pollutants. 

• Minimum Construction Control Measures - These may 
include limiting construction access routes, stabilization 
of areas denuded by construction, and using sediment 
controls and filtration.  The plan will include the design of 
construction site Best Management Practice (BMP) 
requirements, per the Caltrans’ Project Planning Design 
Guide and stormwater guidance manuals. 

• Erosion and Sediment Control - The plan is required to 
contain a description of soil stabilization practices, 
control measures to prevent a net increase in sediment 
load in stormwater, controls to reduce tracking sediment 
onto roads, and controls to reduce wind erosion. 

MCAG in 
coordination with 
Caltrans 

 

 

 

 

 

 

MCAG in 
coordination with 
the RWQCB 

 

 

 

 

 

MCAG in 
coordination with 
the RWQCB 

 

 

 

 

 

Prior to 
construction 

 

 

 

 

 

 

 

Prior to 
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Prior to 
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• Non-Storm Water Management - The plan will include 
provisions to reduce and control discharges other than 
stormwater. 

• Post-Construction Storm Water Management - The 
SWPPP requires the development of stormwater control 
measures to provide ongoing protection of water 
resources.  The plan will include permanent treatment, 
pollution prevention, and maintenance BMPs. 

• Waste Management and Disposal - All wastes (including 
equipment maintenance waste: used oil, batteries) must 
be disposed of as required by state and federal law. 

• Maintenance, Inspection, and Repair - The plan requires 
an ongoing program to insure that all controls are in 
place and operating as designed. 

• Monitoring - This provision requires documented 
inspections of the control measures. 

• Reports – MCAG will prepare an annual report on the 
construction project and submit this report to the 
RWQCB. The report must certify compliance with the 
SWPPP. 

• Training - Inspections, maintenance and repair must be 
done by trained personnel. 

Mitigation Measure HWQ-1d: 
Erosion control measures shall be applied to all exposed 
areas during construction.  Erosion control measures may 
include the trapping of sediments within the construction 
area by placing barriers, such as straw bales, at the 
perimeter of downstream drainage points or by construction 
of temporary detention basins.  Other methods of minimizing 
erosion impacts may include hydromulching and limiting the 
amount and length of exposure of graded soil.  The 
temporary erosion control and water quality measures shall 
be defined in detail in the SWDR and SWPPP.   
 
Mitigation Measure HWQ-1e:   
In areas where the proposed roadway alignment would 
cross creeks and canals, a structure (such as a box culvert) 
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Ongoing during 
construction 
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shall be added to convey the flow of water under the 
roadway.  Figure 4.9-3 shows the location of these 
structures.  Alternative 1A will require one structure across 
Canal Creek and one structure across Black Rascal Creek.  
Modified Alternative 1B will require four structures across 
Canal Creek, one structure across Livingston Canal, and 
one structure across Black Rascal Creek. The proposed 
interchange improvements at SR 99 (common to both 
alternatives) cross Canal Creek four times, two of which 
require new conveyance structures to be built. Design and 
flow rates for the conveyance structures will be determined 
by a final hydraulic report as approved by Merced County. 
Included in Table 4.9-1 are the temporary control measures 
that will likely be part of the project.  
 
Construction BMPs (as listed in Table 4.9-1) are temporary 
BMPs that contractors are required to implement to meet 
BCT/BATEA requirement for construction.  The selected 
temporary BMPs are consistent with the practices required 
under State of California NPDES General Permit for storm 
water discharges associated with construction activities. 
Expressway construction that impacts MID rights-of-way for 
canals, irrigation laterals, and creeks will require a 
“construction agreement” and a “joint use agreement” 
between MID and Merced County.  Compliance with the 
Caltrans statewide NPDES and individual local permits 
and/or agreements should reduce or avoid potentially 
substantial construction-related water quality impacts.  
Implementation details of these mitigation measures shall be 
developed and incorporated into the project design and 
operations prior to project construction.  With proper 
implementation of these mitigation measures, short-term or 
temporary construction-related water quality impacts will be 
minimized. 

 

MCAG and 
contractor  

 

 

Detailed design 
phase 

HWQ-2 Impact HWQ-2: Spills and 
leaks of lubricants and other 
fluids associated with vehicles 
and equipment used during 
construction activities would 
increase the potential for 
pollution transported by 

Mitigation Measure HWQ-2:   
Mitigation Measures HWQ-1A through HWQ-1C would 
reduce construction vehicle and equipment related water 
pollution to a less than significant level. 

MCAG and 
contractor 

Prior to 
construction, on 
going during 
construction, and 
detailed design 
phase 
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stormwater runoff into nearby 
creeks and storm drains. 

HWQ-3 Impact HWQ-3: Pollutants 
associated with vehicles would 
be deposited on the roadway 
during project operation and 
would be transported by 
stormwater runoff into nearby 
creeks and storm drains 
adversely affecting water 
quality. 

Mitigation Measure HWQ-3a:   
The applicant shall prepare a SWPPP and apply for 
inclusion in the Caltrans NPDES permit as required under 
Mitigation Measure HWQ-1A. As required under the NPDES 
permit, the project will include both Design Pollution 
Prevention and Treatment BMPs to treat stormwater 
pollution during project operation. 

Mitigation Measure HWQ-3b:   
When establishing Design Pollution Prevention BMPs for the 
project, MCAG shall consider all of the following affects: 

• Downstream Effects Related to Potentially Increased 
Flow – The project will discharge to unlined channels.  
As a result, erosion control shall be applied to the 
ditches.  There is the potential for increased sediment 
loads to be transported to downstream waterways; 
therefore permanent erosion control measures shall be 
applied to all new or exposed slopes.  The project will 
cross several waterways, and there may be the potential 
for creating unstable channel conditions.  BMPs will 
address the stability of channels crossed by the project 

• Preservation of Existing Vegetation – At all locations, 
preserving existing vegetation is beneficial. 

• Concentrated Flow Conveyance Systems – The project 
will:  A) have the potential to cause gullying, B) create or 
modify existing slopes, C) be subject to roadway 
flooding, D) require the concentration of surface runoff, 
and E) require cross drains.  Each of these conditions 
will require the proper design of the following drainage 
facilities to handle concentrated flows. 

o Ditches, berms, dikes and swales 

o Overside drains 

o Flared end sections 

o Outlet protection/velocity dissipation devices 

• Slope/Surface Protection Systems – The project will 

MCAG in 
coordination with 
Caltrans 

 

 

 

MCAG 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Prior to 
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create or modify existing slopes requiring the application 
of one or more of the following control measures. 

o Vegetated surfaces 

o Hard surfaces 

Mitigation Measure HWQ-3c:   
Detention and infiltration devices shall be implemented as 
approved Treatment BMPs.  Soil erosion shall be primarily 
handled with the proper design of landscaping and the 
application of final ground treatment BMPs, such as planting 
and fiber rolls.  Detention basins shall also be used to 
reduce the sediment and particulate matter in stormwater 
runoff. 
 
A detention basin is a permanent treatment BMP designed 
to reduce the sediment and particulate matter in stormwater 
runoff.  The basin allows a large volume of water to enter, 
slowly (to prevent erosion), and limits the outflow by having 
small orifices (or openings) at the lowest point in the 
structure.  Water stops flowing once it reaches a detention 
basin and over time particulate matter (including various 
pollutants) falls out of the water to the bottom of the basin 
Water leaves the basin through a water quality outlet 
structure that is designed with these orifices.  Water is 
stored in the basin, temporarily, for enough time for 
pollutants and other floating sediments to settle, but not 
enough time for vector control issues (i.e. growth of potential 
disease-carrying mosquito populations) to develop.  The 
water then is discharged to a discharge point (Canal Creek) 
through an outflow pipe.  The rate at which the water leaves 
the basin is dependant on the design of the orifices.  
Generally, water is contained in detention basins for 
approximately 24 to 72 hours. 

 

 

 

 

MCAG and 
contractor 

 

 

 

 

During 
construction 

HWQ-4 Impact HWQ-4:  Development 
of the AME project would 
increase pollution in 
groundwater since pollutants 
washed off the roadway may 
percolate into and contaminate 
groundwater. 

Mitigation Measure HWQ-4a:   
The applicant shall prepare a SWPPP and apply for 
inclusion in the Caltrans NPDES permit as required under 
Mitigation Measure HWQ-1A, 1B, and 1C. As required under 
the NPDES permit and discussed under Mitigation 
Measures HWQ-3B and 3C, the project will include both 
Design Pollution Prevention and Treatment BMPs required 

MCAG in 
coordination with 
Caltrans 

Prior to 
construction 
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to treat stormwater pollution. 

Mitigation Measure HWQ-4b: 
If Modified Alternative 1B is selected, groundwater quality 
testing shall be performed, specifically in the area of the 
depressed section between Green Sands Avenue and 
Canal Creek, to verify the presence of groundwater 
contaminants.  If contaminants are present in the 
groundwater, groundwater treatment shall be required. 

HWQ-5 Impact HWQ-5: The AME 
project would convert pervious 
surface area into impervious 
surface area which would 
increase the amount of 
stormwater runoff in the project 
study area to a level that would 
exceed the capacity of existing 
or planned stormwater 
drainage systems.   

Mitigation Measure HWQ-5a:  
New drainage facilities shall be constructed where needed.  
New roadside ditches and detention basins will be 
constructed to accommodated increased stormwater flows.  
Existing drainage systems may need to be extended or 
replaced if undersized. The specifications of roadside 
ditches will be finalized during the final phase of the project, 
although the ditches must be built with a minimum 4:1 side 
slope.  The use of detention and infiltration basins and 
BMPs as discussed in Mitigation Measure HWQ-3C will be 
implemented so that untreated runoff does not adversely 
affect roadside ditches. 
 
Detention basins are proposed at each of the water body 
crossings either along the main roadway or in the loop 
areas. Fourteen detention basins would be required for 
Alternative 1A and thirteen detention basins required for 
Modified Alternative 1B.  
 
The construction of drainage facilities is complicated by the 
flat terrain and that the elevations of the receiving waters 
would be higher than the roadside ditches.  In order to 
overcome the drainage challenge presented by minimal 
difference in elevation, installation of pumps may be 
required at the end of these ditches in order to drain runoff 
from the roadside ditches to the existing canals.   
 
The design of roadside ditches shall be based on flow data 
calculations by the design engineer.  Final design of 
roadside ditches shall be approved by the Merced County 
Department of Public Works and the Merced Irrigation 
District prior to issuance of the permit to construct.  Final 

MCAG and 
contractor in 
coordination with 
the Merced County 
Department of 
Public Works and 
the Merced 
Irrigation District 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

During 
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Design shall be based on procedures presented in the 
Caltrans Highway Design Manual, Fifth Edition and the 
Federal Highway Administration HEC-22 publication for 
highway pavement drainage. 

Mitigation Measure HWQ-5b:   
Detention basins shall be constructed to accommodate 
runoff resulting from a 25-year, 24-hour storm and to collect 
any additional flood spill flows from nearby water bodies 
during major precipitation events. Additional right-of-way 
would be required at all the proposed outfall locations 
ranging from approximately 100 to 150 feet of additional 
right-of-way width from the edge of the pavement.  Pumps 
shall be installed after each detention basin to lift the 
detained stormwater and to meter the flow that reaches 
each water body.  Final design shall be based on 
procedures presented in the Caltrans Highway Design 
Manual, Fifth Edition and the Federal Highway 
Administration HEC-22 publication for highway pavement 
drainage and approved by the Merced County Department 
of Public Works and the Merced Irrigation District prior to 
issuance of the permit to construct. 

 

 

MCAG and 
contractor in 
coordination with 
the Merced County 
Department of 
Public Works and 
the Merced 
Irrigation District 

 

 

Prior to 
construction 

HWQ-6 Impact HWQ-6:  Development 
of the depressed section of 
Modified Alternative 1B 
between Green Sands Avenue 
and Canal Creek would impact 
existing groundwater table due 
to its potentially high elevation 
at this location. 

Mitigation Measure HWQ-6: 
Depending on the depth of intrusion into the groundwater 
table, the depressed section of Modified Alternative 1B 
between Green Sands Avenue and Canal Creek shall be 
designed to avoid any intrusion of groundwater into the 
roadway.  To avoid any cross contamination or interference 
of groundwater movements, an underground impermeable 
cutoff wall shall be constructed around and below the 
depressed section.  In addition, a reinforced concrete 
section for the depressed section shall also be designed to 
resist uplifting due to groundwater.  These elements for the 
depressed section of Modified Alternative 1B would be 
evaluated during the design phase of the AME project and a 
feasible solution would be developed in coordination with 
the applicable governing agencies. 

MCAG and 
contractor 

Detailed Design 
Phase 

 

HWQ-7 Impact HWQ-7:  If Modified 
Alternative 1B is selected, 
motorists traveling on the 
depressed section of 

Mitigation Measure HWQ-7: 
For major precipitation events larger than the 10-year storm 
event, an alert system shall be installed to warn motorists 
traveling on the AME of potential hazards to floods within 

MCAG During 
construction 
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Alternative 1B between Green 
Sands Avenue and Canal 
Creek would be exposed to 
significant hazards to floods 
during major precipitation 
events. 

the depressed section of Modified Alternative 1B.  Road 
signage alerting motorists of potential flooding hazards shall 
be installed south of Green Sands Avenue for northbound 
motorists and north of Avenue Two for southbound 
motorists.  Flashing lights shall be installed on the roadway 
signage that would be used if the depressed section of 
Modified Alternative 1B were to become flooded.  In the 
event that flooding occurs at the depressed section of 
Modified Alternative 1B, the depressed section of the AME 
shall be closed to motorists.  Traffic shall be diverted onto 
Green Sands Avenue and Avenue Two and then to local 
roads between these two points to avoid exposure to 
hazards to floods in the depressed section of Modified 
Alternative 1B. 

Hazards and Hazardous Materials 

HAZ-1 Impact HAZ-1: Construction of 
the project would require 
demolition of structures that 
may contain hazardous 
substances such as lead and 
asbestos.  These substances 
would potentially threaten 
workers if not properly handled. 

Mitigation Measure HAZ-1a:  
Once a final project alignment is selected, and well before 
permits to construct are issued, a Phase II testing report 
shall be completed.  The Phase II shall be completed by a 
qualified hazards specialist as approved by the MCAG.  The 
Phase II shall include, but not be limited to, surveys for 
asbestos and lead in buildings to be demolished, a work 
plan for demolition, and soil sampling to determine the 
amount and type of herbicides and pesticides in the soil 
from past agricultural uses in the project study area.  Phase 
II study shall include soil sampling around abandoned 
vehicles and farm equipment storage areas within the 
project right-of-way and the location and contents of USTs in 
the project study area to the extent feasible.  Soils along the 
railroad right of way shall be tested for heavy metals, TPH, 
and PAHs.  Tests to be included in the Phase II study are 
described in Mitigation Measures HAZ-2 to HAZ-6. 

Mitigation Measure HAZ-1b:   
As part of the Phase II study, buildings and structures to be 
demolished shall be surveyed by a certified asbestos 
surveyor and tested for lead by an AHERA Accredited 
Building Inspector.  A work plan for demolition will be 
developed and included in the Phase II report.   
 
The recommendations of the Phase II study shall be 

MCAG in 
coordination with a 
qualified hazards 
specialist 

 

 

 

 

 

 

 

 

 

MCAG in 
coordination with a 
qualified 
environmental 
professional 

 

Detailed Design 
Phase 

 

 

 

 

 

 

 

 

 

 

Prior to 
demolition and 
during detailed 
design phase as 
appropriate 
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incorporated into final project plans.  Asbestos shall be 
removed and stored off-site prior to building/structure 
demolition by experts qualified to identify and remove 
asbestos.  Similarly, Lead based paint will be appropriately 
contained off-site during the demolition process.  Demolition 
shall comply with the California Department of Occupational 
Safety and Health (CAL/ OSHA) requirements regarding 
asbestos and lead paint removal.  Asbestos is to be 
removed from the site and properly disposed of prior to, and 
as a condition of, the issuing a permit for site demolition. 

HAZ-2 Impact HAZ-2: Grading and 
earthmoving activities could 
expose the public or 
construction workers to heavy 
metals in the soil from nearby 
railroad operations. 

Mitigation Measure HAZ-2: 
In the event the construction involves installation of footings 
within the railroad right of way, soils along the railroad right 
of way shall be tested as part of the Phase II study 
mentioned in Mitigation Measure HAZ-1 for heavy metals, 
TPH, and PAHs.  This study will be preformed once an 
alignment is selected for the project and prior to the 
issuance of permits to construct any portion of the project 
near the railroad lines.  The number of borings and test 
methods shall be documented in a work plan for the Phase 
II study.  
 
Remediation for these substances shall depend on the 
contaminant nature, level, and estimated volume of soil 
contamination.  Impacted soils may be capped under the 
road, treated onsite biologically or via stabilization, or sent 
offsite to an approved landfill.  Remediation measures shall 
be approved by the MCAG prior to issuance of the permit to 
construct. 

 MCAG in 
coordination with a 
qualified 
environmental 
professional 

 

After an 
alignment is 
selected, prior to 
beginning 
construction in 
the vicinity of any 
railroad. 

 

HAZ-3 Impact HAZ-3: Grading and 
earthmoving activities may 
disturb soils that are potentially 
contaminated by known or 
unknown leaking USTs 
associated with farms in the 
project study area.  
Furthermore, if USTs under the 
project were to be abandoned, 
they could leak hazardous 
substances and create risks to 

Mitigation Measure HAZ-3:   
Underground storage tanks in the project study area shall be 
identified during the Phase II study and removed or 
otherwise mitigated.  USTs shall be identified by a trained 
environmental professional through visual observation 
during a site visit, in interviews with the property owners, 
and during review of records at the City of Atwater and or 
Merced County Health Department.   
 
The project engineer shall retain an environmental 
consultant experienced with UST removal to prepare a plan 

MCAG in 
coordination with a 
qualified 
environmental 
professional 

 

Detailed design 
phase 
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human health and the 
environment over time. 

that addresses proper removal and remediation of USTs 
and any adjacent contaminated soils that are identified 
within the proposed right-of-way.  The remediation plan shall 
also provide a strategy for addressing any USTs presently 
unlisted or otherwise not identified during the Phase II, but 
that are found during project construction phases.  This plan 
shall be approved by the Merced County or City of Atwater 
Health Departments, as applicable, prior to issuance of a 
grading permit.  In all cases, any USTs found within the 
proposed right-of-way shall be safely removed and properly 
disposed of prior to final grading for the construction of the 
roadway.   

HAZ-4 Impact HAZ-4: Abandoned 
automobiles and farm 
equipment may have deposited 
substances such as TPH, 
BTEX, MTBE, oil, grease, 
associated PAHs, and lead into 
the soil.  Abandoned farm 
equipment may have also 
leaked pesticides (including 
arsenic) and herbicides into the 
soil.  Soil contaminants from 
abandoned automobiles and 
farm equipment may be 
present at high enough levels 
such that during grading and 
earthmoving activities 
disruption of the soil would 
pose a health risk to 
construction workers and the 
public. 

Mitigation Measure HAZ-4:   
The Phase II study shall conduct soil sampling around 
abandoned vehicles and farm equipment storage areas 
within the project right-of-way and remediate any 
concentrations of hazardous materials appropriately.  During 
the Phase II study the selected alternative shall be 
superimposed (with the limits of the selected right of way) on 
the property map to identify and expand upon areas of 
potential concern.  A sampling plan shall be prepared and 
shall be approved by the Merced County or City of Atwater 
Health Departments, as applicable.  The sampling plan shall 
include soil sampling around abandoned cars and farm 
equipment and in agricultural areas to determine the types 
and levels of contaminants present (if any).  Once the 
sampling plan is approved, soil investigation will be 
conducted to determine specific impacts to the soil and 
groundwater, and mitigation measures.  Results shall be 
included in the Phase II study.  Recommendations of this 
study shall be implemented prior to issuance of the permit to 
construct.  State oversight and regulatory approval of 
cleanup shall occur as necessary. 
 
Recommendations based on soil sampling shall be 
developed and incorporated into future plans.  Measures 
may include the removal and offsite disposal of farm 
equipment, excavation and offsite disposal of impacted soil, 
and/or onsite capping of contaminated soil underneath the 
selected route.   

MCAG in 
coordination with a 
qualified 
environmental 
professional 

 

Detailed design 
phase 
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HAZ-5 Impact HAZ-5: Grading and 
earthmoving activities could 
expose the public or 
construction workers to 
hazardous substances in the 
soil deposited during 
agricultural processes. 

Mitigation Measure HAZ-5:  
See Mitigation Measure HAZ-4 and HAZ-1A.  The sampling 
plan shall also address the level of pesticides and herbicides 
in the soil from previous agricultural applications. 

MCAG in 
coordination with a 
qualified 
environmental 
professional 

 

Detailed design 
phase 

 

HAZ-6 Impact HAZ-6: Lighting 
associated with the project and 
the storage of hazardous 
materials during construction 
could create a safety hazard to 
the flight school operating at 
the former Castle Air Force 
Base since a portion of the 
project is within several airport 
compatibility zones. 

Mitigation Measure HAZ-6a:   
The developer shall prepare a lighting plan to minimize 
construction and operational lighting such that it does not 
interfere with aircraft using the runway at the former Castle 
Air Force Base.  Prior to issuance of a permit to construct 
the lighting plan shall be approved by MCAG and the CAED 
and determined to be consistent with Merced County Airport 
Land Use Compatibility Plan Policy 4.3.5, which does not 
allow lighting that would distract aircraft from the runway and 
create landing hazards. 

Mitigation Measure HAZ-6b:   
As required by the Merced County Airport Land Use 
Compatibility Plan Policy 4.3.2, structures within 
Compatibility Zone B1 above 35 feet tall require Airport Land 
Use Commission review. 

Mitigation Measure HAZ-6c: 
As required by the Merced County Airport Land Use 
Compatibility Plan Policy 4.2.4, except for aviation fuel, 
other aviation-related flammable materials and up to 2,000 
gallons of nonaviation flammable materials, the 
aboveground storage of fuel or hazardous materials shall 
not occur in airport compatibility zones B1 and B2. 

Contractor and 
MCAG 

 

 

 

 

 

 

MCAG 

 

 

 

MCAG 

 

Detailed design 
phase 

 

 

 

 

 

 

Detailed design 
phase 

 

 

Detailed design 
phase 

 

Biological Resources and Wetlands 

BIO-1A Impact BIO-1a:  Giant Garter 
Snake 

Mitigation Measure BIO-1a: 
Although there are no modern records for giant garter 
snakes in Black Rascal Creek or Canal Creek, these creeks 
provide suitable habitat conditions for this snake. Thus, to 
ensure that there would be no impacts to this snake during 
any dewatering activities related to creek realignment and/or 
construction of road crossings, avoidance measures shall be 

MCAG and 
contractor in 
coordination with a 
qualified biologist 

On going through 
construction 
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implemented when construction would be within 200 feet of 
Black Rascal Creek or Canal Creek. The avoidance and 
minimization measures are detailed in the Guidelines for 
Procedures and Timing of Activities Related to the 
Modification or Relocation of Giant Garter Snake Canal or 
Stream Habitat and the USFWS Standard Avoidance and 
Minimization Measures During Construction Activities in 
Giant Garter Snake Habitat (USFWS 1999). In addition, if a 
giant garter snake is found in the work area, the USFWS 
shall be notified and the snake will be relocated within the 
same waterbody, outside of the area of effect. 

BIO-1B Impact BIO-1b:  Vernal Pool 
Fairy Shrimp 

Mitigation Measure BIO-1b:  

Mitigation for impacts to vernal pool fairy shrimp (or vernal 
pool tadpole shrimp) habitat is not be required for this 
project. 

N/A N/A  

BIO-1C Impact BIO-1c: Hardhead Mitigation Measure BIO-1c:   
If partial or total dewatering of Black Rascal Creek or Canal 
Creek is required, a dewatering plan would be reviewed and 
monitored by a qualified biologist. The dewatering plan will 
be designed to reduce impacts to hardhead to the greatest 
extent practicable. Appropriate measures, including the use 
of mesh screens, seine and dip-nets, will be implemented to 
salvage and otherwise reduce mortality to this species 
during active dewatering. Additionally, turbidity barriers will 
be installed in the work areas within the channels to prevent 
impacts to water quality downstream. Finally, a biological 
monitor will be present during all dewatering activities. The 
biological monitor will capture all native fish species 
including hardhead and relocate to undisturbed habitat 
within the same watercourse. This activity will be conducted 
in consultation and as approved by CDFG. 

MCAG in 
coordination with a 
qualified biologist 

Detailed design 
phase 

 

BIO-1D Impact BIO-1d: California 
Tiger Salamander 

Mitigation Measure BIO-1d:  
In order to offset the project’s impact to potential California 
tiger salamander breeding habitats, the project sponsor shall 
purchase mitigation credits at the Great Valley Conservation 
Bank at Flynn Ranch in Merced (or other USFWS-approved 
mitigation banks that may be available for use at the time of 
project construction). It is likely that the USFWS will require 
the applicant to purchase at least three preservation credits 
for every acre (or portion thereof) of potential breeding 

MCAG Prior to 
construction 
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habitat impacted by the project (3:1 mitigation ratio). The 
total credits purchased by the project sponsor shall 
ultimately be consistent with USFWS requirements for this 
project.  Prior to project implementation, the project sponsor 
shall purchase mitigation credits for any impacts.  
 
In addition, the USFWS has approved use of the Great 
Valley Conservation Bank at Flynn Ranch in Merced to 
jointly mitigate for impacts to California tiger salamander 
upland estivation/over-summering habitat and San Joaquin 
kit fox habitat. It is likely that the USFWS will require a 3:1 
mitigation ratio for permanent impacts to “suitable” CTS 
upland estivation/over-summering habitats, and a 1.1: 1 
mitigation ratio for temporary impacts to “suitable” CTS 
upland estivation/over-summering habitats. Once the final 
alignment is determined, the project sponsor shall purchase 
the appropriate number of mitigation credits for any impacts. 
The total credits purchased by the project sponsor shall 
ultimately be consistent with USFWS requirements for this 
project.  This mitigation is not in addition to mitigation 
requirements for San Joaquin kit fox, rather can be 
combined with any requirement for these species, the 
greater acreage requirement for any single species being 
the dominant requirement.  
 
Prior to impacting potential California tiger salamander 
habitats, an “incidental take” permit (Section 7 consultation) 
would be required from USFWS.  The US Army Corps of 
Engineers would be the Section 7 federal nexus agency for 
this project. 

BIO-1E Impact BIO-1e: Western 
Spadefoot Toad 

Mitigation Measure BIO-1e:  
Western spadefoot toads are known to occur at both the 
Vieira-Sandy Mush Conservation Bank located in Merced 
and the Great Valley Conservation Bank at Flynn Ranch in 
Merced. Consequently, it is likely that mitigation credits 
purchased at either of these mitigation banks to compensate 
for impacts to potential California tiger salamander breeding 
habitat would also mitigate the proposed project’s impact on 
potential breeding habitat for the western spadefoot toad. 
Mitigation credits that are purchased shall be based upon a 
minimum of a 1:1 compensation to impacts ratio for impacts 

MCAG in 
coordination with 
CDFG 

Prior to 
construction 
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to 0.69-acre of potential breeding habitat for western 
spadefoot toad. As this mitigation is not in addition to 
mitigation requirements for California tiger salamander, 
provided that a minimum of 0.69 acre of compensation 
credits are purchased in total for the proposed project, 
impacts to western spadefoot toad would be regarded as 
less than significant. Impacts to potential breeding habitat 
for the western spadefoot toad will be conducted in 
consultation and as approved by CDFG. 

BIO-1F Impact BIO-1f: Pacific Pond 
Turtle 

Mitigation Measure BIO-1f:   
Turbidity barriers that will be installed around the 
construction areas in Black Rascal Creek or Canal Creek 
will reduce impacts to pond turtles that may occur 
downstream. All Pacific pond turtles encountered during 
dewatering or other activities in the creeks would be 
salvaged, per CDFG approval, and relocated to preserved 
off-site habitats. 
 
The resource agencies (CDFG and USFWS) do not have 
specific mitigation guidelines that must be followed to offset 
a project’s impact to the Pacific pond turtle. Mitigation for 
this special-status species is determined on a project by 
project basis. Potentially occupied aquatic habitat and 
upland nesting habitat within the final project alignment 
could be impacted by the proposed project. Since avoidance 
of all potentially occupied habitat is not possible, mitigation 
would include conducting preconstruction surveys for Pacific 
pond turtle and avoidance of nest sites. Preconstruction 
surveys for turtles and their nests shall be conducted 30 
days prior to any construction in or surrounding any large 
primary irrigation canals, creeks, Black Rascal Creek or 
Canal Creek. If nest sites are located adjacent to a 
proposed work area, the nest site plus a 50-foot buffer 
around the nest site shall be fenced to avoid impacts to the 
eggs or hatchlings which over-winter at the nest site. In 
addition, if nest(s) are located during surveys, moth balls 
(naphthalene) should be sprinkled around the vicinity of the 
nest (no closer than 10 feet) to mask human scent and 
discourage predators.  
 
Construction at the nest site and within the 50-foot buffer 

MCAG in 
coordination with 
CDFG and 
contractor 

Prior to and on 
going through 
construction 
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area shall be delayed until the young leave the nest (this 
could be a period of many months) or as otherwise advised 
and directed by CDFG, the agency responsible for 
overseeing the protection of the pond turtle. If CDFG allows 
translocation of any nestling pond turtles this shall be 
completed by a qualified biologist under the direction of 
CDFG. While the measures prescribed above would reduce 
the impacts to Pacific pond turtles to a level regarded as 
less than significant pursuant to the CEQA, CDFG may also 
require mitigation for any impacts to the turtle’s habitat 
following completion of nesting. Any CDFG requirements 
would become conditions of the project that shall be 
implemented by the project sponsor. This mitigation is 
typically at a 1:1 mitigation ratio, or as otherwise determined 
by CDFG. Mitigation credits shall be purchased from a 
qualified mitigation bank if required by CDFG. This 
mitigation measure would reduce impacts to a level 
regarded as less than significant. 

BIO-1G Impact BIO-1g:  Nesting 
Raptors 

Mitigation Measure BIO-1g:   
Nesting surveys shall be conducted in the spring of the year 
prior to construction of the project and, if construction would 
commence between March 1 and September 1, again 30 
days prior to construction of the project. The raptor nesting 
surveys shall include examination of all trees and shrubs 
within the project area and trees and shrubs within sphere of 
influence of the proposed project. 
 
If nesting raptors are identified during the surveys, the 
dripline of the nest tree or shrub must be fenced with orange 
construction fencing. In addition, a 300-foot radius buffer 
must be fenced with orange construction fencing where this 
buffer intersects the expressway alignment work areas. This 
300-foot buffer may be reduced if a qualified raptor biologist 
determines that the nesting raptors are acclimated to people 
and disturbance, and otherwise would not be adversely 
affected by construction activities. At a minimum, however, 
the non-disturbance buffer shall be a radius of 100 feet 
around the nest tree or shrub. If the nest site is on an 
adjacent property, the portion of the buffer that occurs on 
the project site shall be fenced with orange construction 
fencing.  

MCAG in 
coordination with a 
qualified biologist 
and contractor 

Prior to 
construction 
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When construction buffers are reduced from the 300 foot 
radius, a qualified raptor biologist shall monitor distress 
levels of the nesting birds for one week after project 
disturbance occurs. If at any time the nesting raptors show 
levels of distress that could cause nest failure or 
abandonment, the raptor biologist shall have the right to re-
implement the full 300-foot buffer. Instances when the buffer 
could be reduced in size would be if the raptors were well 
acclimated to disturbance and/or if there were physical 
barriers between the nest site and the construction project 
that would reduce disturbance to the nesting raptors. No 
construction or earth-moving activity should occur within the 
non-disturbance buffer until it is determined by a qualified 
raptor biologist that the young have fledged (that is, left the 
nest) and have attained sufficient flight skills to avoid project 
construction zones. This typically occurs by July 1. 
Regardless, the resource agencies consider September 1 
the end of the nesting period unless otherwise determined 
by a qualified raptor biologist. Once the raptors have 
completed the nesting cycle, that is the young have reached 
independence of the nest, no further regard for the nest site 
shall be required. No other compensatory mitigation is 
required. 

BIO-1H Impact BIO-1h: Swainson’s 
Hawk 

Mitigation Measure BIO-1h:   
CDFG has prepared guidelines for conducting surveys for 
Swainson’s hawk entitled: Recommended Timing and 
Methodology for Swainson’s Hawk Nesting Surveys in 
California’s Central Valley (CDFG 2000). These survey 
recommendations were developed by the Swainson’s Hawk 
Technical Advisory Committee (TAC) to maximize the 
potential for locating nesting Swainson’s hawks, and thus 
reduce the potential for nest failures as a result of project 
activities and/or disturbances. To meet the CDFG’s 
recommendations for mitigation and protection of 
Swainson’s hawks in this guideline, surveys should be 
conducted for a half-mile radius around all project activities 
and should be completed for at least the two survey periods 
immediately prior to a project’s initiation. The guidelines 
provide specific recommendations regarding the number of 
surveys based on when the project is scheduled to begin 

MCAG in 
coordination with 
CDFG 

Prior to 
construction 
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and the time of year the surveys are conducted.  
If Swainson’s hawks are found to be nesting on or in the 
immediate vicinity of the project area in the future when the 
proposed project is implemented, consultation with CDFG 
and mitigation compensation shall be required. At that time, 
the necessity of acquiring a Fish and Game Section 2081 
management authorization should be determined. CDFG 
has prepared a Staff Report Regarding Mitigation for 
Impacts to Swainson’s Hawks in the Central Valley of 
California (CDFG 1994) (hereinafter the Mitigation 
Guidelines) that prescribes avoidance and mitigation 
guidelines for impacts to Swainson’s hawk nesting and 
foraging habitats. The Mitigation Guidelines require project 
sponsors to replace any impacted Swainson’s hawk nesting 
and/or foraging habitat with other suitable Swainson’s hawk 
nesting/foraging habitat. If Swainson’s hawks are found to 
be nesting on or within the area of influence of the project 
(within 1,000 feet of the project alignment), impacts to 
nesting Swainson’s hawks would be regarded as significant 
and adverse, and mitigation compensation would be 
required.  
 
The CDFG Mitigation Guidelines states that acceptable 
mitigation to offset impacts to Swainson’s hawk foraging 
habitat can be met by Fee Title acquisition of Swainson’s 
hawk habitat, or by acquisition of the right to record a 
conservation easement over lands that can be managed for 
this hawk species (hereinafter Habitat Management Lands). 
Any land acquired through Fee Title would have to be 
donated to a suitable conservation organization for 
management. In addition to providing Habitat Management 
Lands, the project sponsor would be assessed a 
management fee for the long-term management of the 
Habitat Management Lands by a suitable conservation 
organization. In lieu of these mitigation measures, as 
approved by CDFG, the project sponsor may purchase 
mitigation credits commensurate with the acreage of 
impacts to foraging and/or nesting habitat at a CDFG 
approved Swainson’s hawk mitigation bank. 

BIO-1I Impact BIO-1i:  Western 
Burrowing Owl 

Mitigation Measure BIO-1i-1:  
A nesting survey shall be conducted for ground nesting 

MCAG in 
coordination with a 

Prior to 
construction 
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raptors, such as western burrowing owl and northern harrier. 
The burrowing owl survey should be conducted in 
accordance with the survey requirements detailed in the 
CDFG’s October 17, 1995 Staff Report on Burrowing Owl 
Mitigation. Surveys shall be conducted in both the breeding 
season (April 15-July 15) and non-breeding season 
(December-January) to assess use of the project area by 
this species. If burrowing owls are present on the project 
area during the breeding season (peak of the breeding 
season is April 15 through July 15), and appear to be 
engaged in nesting behavior, a fenced 75 meter (276-foot) 
buffer would be required between the nest site(s) (i.e., the 
active burrow(s)) and any earth-moving activity or other 
disturbance within the project area. This 276-foot buffer 
could be removed once it is determined by a qualified raptor 
biologist that the young have fledged (that is, left the nest). 
Typically, the young fledge by August 31. This date may be 
earlier than August 31, or later, and would have to be 
determined by a qualified raptor biologist. If northern harriers 
are identified nesting within the project area, mitigation 
measures detailed above for nesting raptors should be 
implemented. 
 
Additionally, if burrowing owls are identified nesting onsite 
and would be affected by the proposed project, an upland 
mitigation area for burrowing owls shall be established either 
on- or offsite. The mitigation site must be determined to be 
suitable by a qualified biologist. The size of the required 
mitigation site will be based on the number of burrowing 
owls that would be affected by the proposed project, with a 
minimum of 6.5 acres preserved per pair of owls or single 
owl that would be affected by the proposed project. The 
number of owls for which mitigation is required shall be 
based on the combined results of the protocol-level survey 
and the preconstruction surveys (i.e., if two pairs of owls are 
found to be within the project area, the mitigation 
requirement shall be 2 x 6.5 = 13 acres provided that no 
more than two pairs of owls are observed during the 
preconstruction survey; if three pairs of owls are observed 
during the preconstruction survey, then the mitigation 
requirement shall be 3 x 6.5 = 19.5 acres). A detailed 
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mitigation and monitoring plan shall be developed for the 
burrowing owl mitigation area. This plan must be prepared in 
coordination with CDFG, and approved by this agency. In 
lieu of this mitigation measure, as approved by CDFG, credit 
commensurate with the mitigation acreage requirements set 
forth above shall be purchased from a qualified burrowing 
owl mitigation bank. 

Mitigation Measure BIO-1i-2: 
Preconstruction surveys of the project area shall be 
conducted no more than 30 days prior to ground disturbing 
activities. If more than 30 days lapse between the time of 
the preconstruction survey and the start of ground-disturbing 
activities, another preconstruction survey must be 
completed. This process should be repeated until the habitat 
is converted to non-habitat (e.g., graded and developed). 

Mitigation Measure BIO-1i-3: 
If western burrowing owls must be passively relocated from 
the project area to remove them from harms way, these 
activities shall be approved by CDFG in advance. Passive 
relocation shall not commence before September 30th and 
shall be completed prior to February 1st.  

Mitigation Measure BIO-1i-4: 
If an upland mitigation site is designated for burrowing owls, 
it shall be approved as a suitable burrowing owl mitigation 
property by CDFG. The preserved area shall be preserved 
in perpetuity as wildlife habitat via recordation of a 
conservation easement that designates the California 
Department of Fish and Game (CDFG), or any other 
qualified conservation organization as approved by CDFG 
as the Grantee of the easement.   

Mitigation Measure 1i-5:   
If a conservation easement is established over burrowing 
owl habitat, an endowment to cover the management of the 
mitigation area and implementation of the mitigation and 
monitoring plan shall be provided by the project sponsor to 
the Grantee of the Conservation Easement prior to issuance 
of the grading permit. 
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BIO-1J Impact BIO-1j: Common and 
Special-Status Nesting 

Mitigation Measure BIO-1j:   
A nesting survey shall be conducted 15 days prior to 

MCAG in 
coordination with a 

15 days prior to 
construction as 
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Passerine Birds commencing construction work if this work would commence 
between March 1 and September 1. If special-status birds, 
such as loggerhead shrike or tricolored blackbirds, are 
identified nesting within or near the project area, a 200-foot 
radius around the nest must be staked with bright orange 
construction fencing. No construction or earth-moving 
activity shall occur within this 200-foot staked buffer until it is 
determined by a qualified biologist that the young have 
fledged (that is, left the nest) and have attained sufficient 
flight skills to avoid project construction zones. This typically 
occurs by August 1. This date may be earlier than August 1, 
or later, and would have to be determined by a qualified 
ornithologist. 
 
If common (that is, not special-status) passerine birds (that 
is, perching birds such as American robins, scrub jays, and 
northern mockingbird) are identified nesting within the 
project area, grading activities in the immediate area shall 
be postponed until it is determined by a qualified 
ornithologist that the young have fledged and have attained 
sufficient flight skills to leave the area. Typically, most 
passerine birds can be expected to complete nesting by July 
1, with young attaining sufficient flight skills by early July. 

qualified biologist necessary 

BIO-1K Impact BIO-1k: San Joaquin 
Kit Fox 

Mitigation Measure BIO-1k: 
In order to offset the project’s impact to high and medium 
quality potential San Joaquin kit fox habitats, the project 
sponsor shall purchase mitigation credits at the Great Valley 
Conservation Bank at Flynn Ranch in Merced (or other 
USFWS-approved mitigation bank available for use at the 
time the project is constructed). The USFWS has approved 
use of this bank to jointly mitigate for impacts to California 
tiger salamander upland estivation/over-summering habitat 
and San Joaquin kit fox habitat. Mitigation credits that are 
purchased to compensate for permanent impacts and for 
temporary impacts to high and medium quality suitable kit 
fox habitats. The total credits purchased by the project 
sponsor shall ultimately be consistent with USFWS 
requirements for this project.  It is likely that the USFWS will 
require a 2:1 mitigation ratio for permanent impacts to 
potential SJKF habitat (for medium and high quality habitat 
areas only), and a 0.5:1 mitigation ratio for temporary 

MCAG in 
coordination with a 
qualified biologist 
and contractor 

Prior to 
construction 
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impacts to potential SJKF habitat.  Once the final alignment 
is determined, the project sponsor shall purchase the 
appropriate number of mitigation credits for any impacts.  
 
Finally, avoidance and minimization measures will be 
implemented by the proposed project to further reduce 
potential impacts to the San Joaquin kit fox. An employee 
training program will be conducted before groundbreaking to 
explain the Federal Endangered Species Act and any 
endangered species concerns to contractors working in the 
area. Qualified biologists would then conduct 
preconstruction den surveys no more than 14 days prior to 
groundbreaking to ensure that potential kit fox dens are not 
disrupted during construction of the expressway project. If 
“potential dens” are located, infrared camera stations will be 
set up and maintained for 3 consecutive nights at den 
openings prior to initiation of groundbreaking activities to 
determine the status of the potential dens. If no kit fox is 
found to be using the den, groundbreaking activities would 
proceed unhindered.  However, if a kit fox is found using a 
den site within an area of influence of the expressway 
project (i.e., within 300 feet of the proposed road alignment), 
the USFWS will be notified at once. Because timing is an 
issue, notification would be via a telephone call (and as 
necessary voice-mail message) to the Chief of Endangered 
Species in Sacramento, and the Supervisor of 
Environmental Services at the appropriate CDFG Regional 
office. If the den is a refuge site only, the project sponsor will 
seek permission from the USFWS (and CDFG) to passively 
relocate the fox(es) from the den site prior to the initiation of 
the groundbreaking activities. As approved, passive 
relocation will occur over a three day period. Should a den 
be found that is a natal or pupping den, and it is within an 
area of influence near the expressway project, the 
groundbreaking activities would be delayed until such time 
that biologists can confirm that all kit foxes have left the den 
site. Once the den has been vacated, an infra red triggered 
camera would be set at the den opening. The camera would 
then be checked over a 2-day period to confirm that kit foxes 
no longer use the den. Once this is verified, grading 
equipment could be moved into the area and the 
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groundbreaking activities completed. 
 
Prior to initiating groundbreaking activities, the vehicle and 
equipment access routes and work area will be delineated 
using construction fencing. This will minimize the project-
related disturbance to potential San Joaquin kit fox habitat to 
the maximum extent possible. During the groundbreaking 
activities, all project-related vehicle traffic will be restricted to 
established roads or access routes, and will observe a 20-
mile an hour speed limit within the work areas, except on 
County roads and highways. A biological monitor will be 
present during all activities that could result in injury to San 
Joaquin kit fox. The biologist will have the authority to halt 
work, if necessary, to protect the kit fox. 
 
To prevent harm to San Joaquin kit fox, any steep-walled 
holes and/or trenches excavated for the project will be 
completely covered at the end of each workday, or escape 
ramps will be provided to allow any entrapped animals to 
escape unharmed. All pipe sections stored at the project site 
overnight that are four inches in diameter or greater will be 
inspected for San Joaquin kit fox before the pipes are 
moved or buried. If San Joaquin kit fox are identified in the 
work area at any time, the USFWS and/or CDFG will be 
notified and consulted before work activities resume. All 
trash items will be removed from the project site to reduce 
the potential for attracting predators of San Joaquin kit fox. 
Contractors will be prohibited from bringing firearms and 
pets to the job site. 
 
Prior to impacting San Joaquin kit fox habitat, an “incidental 
take” permit (Section 7 consultation) would be required from 
USFWS, and an “incidental take” permit (Section 2081 
permit) would be required from CDFG. In lieu of such a 
permit, CDFG may process a “consistency determination” 
pursuant to Fish and Game Code §2080.1. Such a 
determination would indicate that the State’s interests in 
protecting State listed species are met by the federal 
biological opinion (i.e., the incidental take permit) issued by 
USFWS and thus no Section 2081 permit is required. 

BIO-1L Impact BIO-1l:  California Mitigation Measure BIO-1l:   MCAG in Prior to  
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Horned Lizard The resource agencies (CDFG and USFWS) do not have 
specific mitigation guidelines that must be followed to offset 
a project’s impact to the California horned lizards. Mitigation 
for this special-status species is determined on a project by 
project basis. Potentially occupied California horned lizard 
habitat within the project area could be impacted by the 
proposed project. Avoidance of potentially occupied upland 
burrow sites is not possible. The project sponsor will be 
purchasing mitigation credits at the Great Valley 
Conservation Bank at Flynn Ranch in Merced (or other 
USFWS-approved mitigation bank) to mitigate for impacts to 
San Joaquin kit fox habitat. Since both the San Joaquin kit 
fox and the California horned lizard require friable soils, it 
shall be assumed that mitigation land set aside for San 
Joaquin kit fox could also serve to provide mitigation lands 
for the California horned lizard. 
 
Additional mitigation measures shall include conducting 
preconstruction surveys for the California horned lizard prior 
to any site grading. All California horned lizards encountered 
during site grading would be salvaged, per CDFG approval, 
and relocated to preserved off-site habitats. Impacts to 
potential California horned lizard habitat would be conducted 
in consultation and as approved by CDFG. This mitigation 
measure would reduce impacts to a level regarded as less 
than significant. 

coordination with 
CDFG 

construction 

BIO-2 Impact BIO-2:  Impacts to 
Jurisdictional Wetlands, 
Including Waters of the United 
States and the State of 
California 

Mitigation Measure BIO-2: 
Impacts to waters of the United States and/or State will be 
reduced to a less-than-significant level through various 
means, including avoidance, minimization of impacts, and 
mitigation compensation. Impacts will be minimized by the 
use of Best Management Practices to protect avoided 
wetland and “other waters” in the project area, and ensure 
water quality in the avoided wetlands and other waters 
within the watershed. These practices can include installing 
orange construction fencing, hay waddles, and other 
protective measures around wetlands and other waters. 
During project-related grading, a biological monitor will be 
on-site to monitor the integrity of avoided wetlands and other 
waters. 

MCAG in 
coordination 
RWQCB, Army 
Corps of 
Engineers, 
contractor and a 
qualified biologist 

Detailed design 
phase on going 
through 
construction 
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For those wetland areas and other waters that cannot be 
avoided, a Mitigation and Monitoring Plan will be prepared 
that will provide a mitigation program to fully compensate for 
impacts to waters of the United States/State. To 
compensate for impacts to wetlands and other waters, 
wetlands and other waters shall be created in areas that are 
now upland at a 2:1 (mitigation to impacts) ratio and be 
consistent with requirements set forth by the Corps and the 
RWQCB. The new wetlands and other waters will resemble 
those wetlands and other waters affected by the project 
(known as in-kind replacement).  

In pool environments that will be impacted by the project, 
wetland plant/animal populations will be relocated by 
transferring topsoil from the impacted pools to the re-created 
pools. These topsoils would contain a seed bank of the 
impacted pool plant species which would germinate with 
fall/winter hydration in the re-created pools.  

The proposed wetland mitigation plan would have to meet 
normal requirements for mitigating impacts to wetlands and 
other waters, which include: 

• Replacement of impacted wetlands and other waters at a 
2:1 ratio. For permanent wetland and other waters 
impacts, wetlands and other waters shall be replaced at 
a minimum ratio of two acres created for each acre, or 
fraction thereof that is permanently impacted.  

• Dedication of the permanently protected areas. The 
Corps and other regulatory agencies generally require 
that any new wetlands and other waters created to 
mitigate project impacts be set aside in a preserve in 
perpetuity, either through deed restrictions or 
conservation easements.  

• Establishment of a five-year monitoring program to 
monitor the progress of the wetland and other waters 
mitigation toward an established goal. Success criteria, 
maintenance and monitoring requirements, contingency 
measures and a schedule for implementation shall be 
specified. At the end of each monitoring year, an annual 
report will be submitted to the Corps, RWQCB and other 
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resource agencies that permitted the project. This report 
will document the hydrological and vegetative condition 
of the mitigation wetlands and other waters, and will 
recommend remedial measures as necessary to correct 
deficiencies.  

In lieu of creating compensation wetlands and other waters, 
as approved by the Corps and RWQCB, the project sponsor 
may purchase mitigation credits from an approved mitigation 
bank at a 2:1 ratio or as otherwise specified by the Corps 
and RWQCB.  

Aside from the minimum replacement ratio and in perpetuity 
protection, various regulatory agencies may provide 
additional conditions and stipulations for permits. No water 
of the U.S. and/or State would be impacted until such time 
that appropriate permits are acquired for the project from the 
CDFG, RWQCB, and/or Corps. As proposed, impacts to 
wetlands and other waters within the project area will require 
a Section 404 permit from the Corps, authorization from the 
RWQCB pursuant to Section 401 of the Clean Water Act, an 
NOI with the SWRCB, and an SBAA from the CDFG. 
Conditions in permits authorized for the project by these 
agencies shall become conditions of the project.  

Implementation of the measures described above would 
reduce significant impacts to waters of the United 
States/State to a level considered less than significant 
pursuant to the CEQA. Any other conditions that are 
stipulated for wetland impacts by the CDFG, Corps and/or 
RWQCB shall also become conditions of project approval. 

Paleontological and Cultural Resources 

PALEO-1 Impact PALEO-1:  Project-
related ground disturbance 
could have adverse impacts on 
unknown or unrecorded 
significant paleontological 
resources, including animal 
and plant fossil remains. 

Mitigation Measure PALEO-1a:  
In the event that paleontological resources are discovered 
during ground clearing operations, a qualified paleontologist 
shall establish a monitoring and mitigation program, 
including preconstruction coordination; construction 
monitoring; emergency discovery procedures; sampling and 
data recovery, if needed; preparation, identification, and 
analysis of the significance of fossil specimens salvaged, if 
any; museum storage of any specimens and data 
recovered; and reporting. 

MCAG in 
coordination with a 
qualified 
paleontologist 
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necessary 

 

 

 

 

 



ATWATER-MERCED EXPRESSWAY PROJECT 
FINAL EIR  MITIGATION MONITORING REPORTING PROGRAM 

M C A G  
February 2009 

4-36 

Impact # Impact Statement Mitigation Measures Responsible 
Agency Timing Initials 

Mitigation Measure PALEO-1b: 
Prior to construction, construction personnel involved with 
earth-moving activity shall be informed of the possibility of 
excavating paleontological resources and that such 
resources are protected under certain laws and regulations 
regarding proper notification procedures.  This training 
should be performed by a qualified paleontologist. 

 

MCAG in 
coordination with 
contractor 

 

Prior to 
construction 

CULT-1 Impact CULT-1: Project 
construction would involve 
subsurface excavation and 
grading which could result in 
damage to or destruction of 
unrecorded archaeological 
resources, including Native 
American artifacts and/or 
human remains. 

Mitigation Measure CULT-1a:   
If cultural resources are discovered during earthmoving or 
soil-disturbing activities, a monitoring program will be 
implemented to observe, assess, record and recover any 
important prehistoric features or human remains uncovered. 

Mitigation Measure CULT-1b: 
Provide a qualified, professional archaeological monitor and 
a qualified Native American observer in accordance with 
CEQA Guidelines, § 15064.5 (d) in the event that cultural 
resources are found during removal of the existing built 
environment during all initial exposure of native soil and 
during deep utility trenching. 

Mitigation Measure CULT-1c: 
In accordance with CEQA Guidelines, § 15064.5 
(e)(1)(A)(B), in the event of the discovery or recognition of 
any human remains on the project site during development, 
there shall be no further excavation or disturbance of the 
site or any area reasonably suspected to overlie adjacent 
human remains until the coroner of the county in which the 
remains are discovered is to be contacted to determine that 
no investigation of the cause of death is required. 

Mitigation Measure CULT-1d:   
If the coroner determines the remains to be Native 
American: 

• the coroner shall contact the Native American Heritage 
Commission within 24 hours; 

• the Native American Heritage Commission shall identify 
the person or persons it believes to be most likely 
descended from the deceased Native American; and 

• the most likely descendent may make recommendations 

MCAG 
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to the landowner or the person responsible for the 
excavation work, for means of treating or disposing of, 
with appropriate dignity, the human remains and any 
associated grave goods as provided in Public Resources 
Code § 5097.98. 

CULT-2 Impact CULT-2:  Construction 
of the Buhach Road overpass 
over SR 99 would occur in 
close proximity to the Buhach 
Catholic Church, an identified 
historic resource, potentially 
resulting in damage to, or 
destabilization of, the structure. 

Mitigation Measure CULT-2:   
Construction work, including construction staging near the 
Buhach Church shall not take place within the legal parcel 
boundary (Assessor Parcel 025-170-001) of the church.  
Widening of the Buhach Road overpass would necessitate 
re-grading of the Church driveway but would not impair 
access to the main entrance of the building.  Furthermore, 
the Church structure itself, which is the historic resource in 
question, would be unaffected by widening of the Buhach 
Road overcrossing. 

Contractor Construction 
phase 

 

CULT-3 Impact CULT-3:  If 
construction of the Buhach 
Road overpass would require 
construction activities to occur 
on the Buhach Catholic Church 
property, damage to, or 
destabilization of the Buhach 
Catholic Church, an identified 
historic resource, could occur. 

 Mitigation Measure CULT-3:   
• The project proponent would develop and implement 

measures to protect the character-defining features of 
the Buhach Catholic Church from damage.  Such 
measures would be prepared in accordance with the 
Secretary of the Interior’s Standards for the Treatment of 
Historic Properties (1995) and the California Historical 
Building Code. 

• Inadvertent damages to the character-defining features 
of the Buhach Catholic Church would be repaired in 
accordance with the Secretary of the Interior’s Standards 
for the Treatment of Historic Properties (1995) and the 
California Historical Building Code.  The building and 
grounds would be photographed prior to construction 
establishing a baseline condition for assessing 
inadvertent damage, as described below. 

MCAG During 
construction as 
necessary 

 

Utilities and Service Systems 

UTIL-1 Impact UTIL-1:  Project 
construction would require the 
demolition of several 
structures, including the 
Buhach Road overcrossing and 
several residential units, as 

Mitigation Measure UTIL-1:   
Prior to construction, MCAG shall prepare a Solid Waste 
Management Plan for the project that demonstrates that at 
least 50 percent of project-generated solid waste is being 
recycled, reused or diverted from landfills.  Elements of the 
Solid Waste Management Plan could include, but are not 

MCAG in 
coordination with 
City/County Public 
Works 

Prior to 
construction 
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well as the removal of 
vegetation and soil.  This 
debris and other construction 
material could affect the 
capacity and lifespan of local 
landfills, and affect the ability of 
Merced County and the City of 
Atwater to meet its AB 939 
reduction targets. 

limited to, the following: 

• Recycling of metals and other recyclable materials 
generated during construction. 

• Regrinding and reuse of the concrete debris generated 
by demolition of the existing Buhach Road overpass. 

• Balancing excavated soils by reusing them in other 
areas, such as for fill around the foundations of elevated 
project features. 

• Removed vegetation reused, such as through mulching, 
or composted at a composting facility. 

The City of Atwater and Merced County Public Works 
departments shall approve the Solid Waste Management 
Plan prior to the issuance of any building permits.  Given 
that the types of solid waste that would be generated are 
highly recyclable or green waste, such as soil and 
vegetation, it is anticipated a source reduction rate of 50 
percent or higher is easily attainable. 

Public Services 

PS-1 Impact PS-1:  Emergency 
responders from the Merced 
County Fire Department 
Station 82 on Gurr Road could 
be delayed or at risk from the 
signalized intersections 
proposed for the project, 
particularly the intersection of 
North Gurr Road with SR 140 
and the AME. 

Mitigation Measure PS-1:   
The project sponsor shall be responsible for installation of 
specialized traffic signal lights at all signalized intersections 
along the project alignment.  These traffic signals shall be 
controllable by the Fire Department to ensure that fire 
apparatus may safely cross signalized intersections on a 
green light and that other traffic at the intersection is 
stopped by red lights. In addition to the specialized traffic 
signals, the roadway alignment shall be moved to a further 
distance from the existing fire station, as shown in Figure 
4.14-2.  A paved break in the roadway median shall also be 
provided to ensure adequate fire station access and 
response times. 

MCAG in 
coordination with 
City/County 
emergency service 
providers 

Construction 
phase 

 

PS-2 Impact PS-2: The project 
would result in changes in 
access to local roadways that 
could affect emergency service 
providers by altering the routes 
that are currently used to 
respond to service calls.  This 

Mitigation Measure PS-2:  
The project sponsor shall provide all emergency service 
providers in Merced County, and the Cities of Atwater and 
Merced with detailed information about changes in local 
roadways.  This information can be used by the emergency 
service providers to update their response plans and to 
chart new routes to respond to service calls.   

MCAG in 
coordination with 
City/County 
emergency service 
providers 

Detailed design 
phase and during 
construction  
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could adversely affect 
emergency response times. • Prior to any demolition or construction, this information 

shall be submitted prior to any changes in access.   

• During construction, this information shall be updated 
every time a new access connection is completed to 
inform the service providers that an alternate connection 
is available.  It is assumed that, once constructed, the 
AME would provide new routes for many of these calls. 

PS-3 Impact PS-3: Project 
construction may require 
detours and lane closures on 
existing roadways in the project 
area which may adversely 
affect EMS, as well as Sheriff, 
Police, and Fire Department 
response times. 

Mitigation Measure PS-3:   
The project sponsor shall prepare a Traffic Management 
Plan that ensures coordination between construction 
contractor(s) and public safety providers to minimize or 
eliminate interference with provision of police, fire and 
emergency medical services. Prior to construction, the plan 
shall be provided to all emergency service providers within 
the area.  Additionally, emergency service providers shall 
receive advance notice of all necessary lane closures and 
detours as a result of project construction.  This plan shall 
be approved by the Merced County and City of Atwater 
Department of Public Works prior to the issuance of permits 
to construct the project. 

MCAG in 
coordination with 
City/County 
Planning, 
Engineering, and 
emergency service 
providers 

Detailed design 
phase 

 

PS-4 Impact PS-4: The AME would 
be built in close proximity to the 
proposed Avenue One school 
site, which could result in 
unsafe conditions for students 
traveling by foot or bicycle who 
would have to get across the 
AME.   

Mitigation Measure PS-4a: 
Under either alternative, the section of the AME project 
between SR 99 and Santa Fe Drive, including the proposed 
intersection of Avenue Two with the AME, shall be 
constructed in accordance with the FHWA’s Safe Route to 
School guidelines 
 
It is anticipated that these guidelines may include 
requirements for:  

• Designated crosswalks crossing the AME  

• Traffic-signals equipped with walk/don’t walk signals 

• Bicycle lanes on Avenue One and Avenue Two 

• School Crossing signage 

 
Modified Alternative 1B would cross under Avenue One 
which would allow vehicles, pedestrians, and bicyclists on 
Avenue One to safely travel over the AME to access the 

MCAG in 
consultation with 
the Atwater 
Elementary School 
District  

Prior to 
beginning 
construction of 
Alternative 1B 
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Avenue One school site.   
 
Under Alternative 1A, Avenue One would terminate on 
either side of the AME, ending in cul de sac on the east and 
west sides of the AME.  Individuals traveling to and from the 
Avenue One school site would be required to travel south to 
Green Sands Avenue or north to Avenue Two to cross the 
AME.  This would restrict the ability for some students or 
other individuals to travel to school using alternative 
transportation, such as walking or bicycling.  This would 
create a conflict with the FHWA’s Safe Routes to School 
guidelines, which are designed to enable and encourage 
children, including those with disabilities, to walk and bicycle 
to school and to make bicycling and walking to school a 
safer and more appealing transportation alternative.   
Mitigation Measure PS-4b: 
To provide safe pedestrian and bicycle crossing of 
Alternative 1A, a pedestrian overpass shall be constructed 
between the two cul de sacs on Avenue One on the east 
and west sides of Alternative 1A.  Built in accordance with 
the Safe Route to Schools guidelines, the pedestrian 
overpass would allow for students to safely cross above the 
expressway and access the Avenue One school site.   
 
The design and configuration of these intersections and the 
overpass shall be developed in consultation with the AESD 
and approved by the Merced County Department of Public 
Works prior to the issuance of permits to construct this 
portion of Alternative 1A.  
 

 
 





















 
 
 
 
 
 
 
 

Appendix A 
 
 

Materials Provided at August 21, 2008 Public 
Hearing on the Final EIR (published but not 

certified)   
 



 
 
 
 
 
 
 





































































































































































































































































































































































































 
 
 
 
 
 
 
 

Appendix B 
 
 

Attachments to Letter 5 from San Joaquin 
Raptor/Wildlife Rescue Center and Protect Our 

Water 
 



 
 
 
 
 
 
 



Page 1 of 4 

Lydia Miller, President   Steve Burke 
San Joaquin Raptor Rescue Center   Protect Our Water (POW) 
P.O. Box 778   3105 Yorkshire Lane 
Merced, CA 95341   Modesto, CA 95350 
(209) 723-9283, ph. & fax   (209) 523-1391, ph. & fax 
raptorctr@bigvalley.net   sburke3105@sbcglobal.net 
 
 
Board of Supervisors         December 14, 2004  
County of Merced 
2222 M Street          Via Facsimile 
Merced, CA 95340 
Fax: (209) 726-7977 
 
Re: December 7, 2004 agenda; 5: 30 P. M. GOVERNMENT CODE SECTION 54950 

COMPLIANCE (LATE AGENDA ITEMS) UC DEVELOPMENT OFFICE - 
CONTINUED PUBLIC HEARING: To consider a proposed amendment to the 
Merced County General Plan and associated Environmental Review Report. Said 
amendment is the University Community Plan which lays out the regulatory and 
policy framework for the development of a new community on 2,100 acres located 
immediately south of the UC Merced campus.  

 
Dear Supervisors, 
  
We are submitting more concerns about the Final EIR, the General Plan amendment, findings, 
resolutions, Exhibits A, B and the Mitigation Monitoring Plan, the Errata and Suggested 
Additions to Implementation Programs. 
  
First, the documents confuse the public because they do not make clear whether these are project 
or programmatic level environmental reviews.  
  
Richard Light, Colonel, Corps of Engineers, expressed a similar concern when he wrote UC 
Merced Chancellor Carol Tomlinson-Keasey on Sept. 21:  

“Submitting separate applications for the campus and community … was dismissed since the 
community application would likely not contain the level of detail needed for evaluation under 

the regulatory program since it is only a land use plan, not a “project” per se.”  
Although Col. Light is referring to federal permitting processes, the same confusion exists for the 
California Environmental Quality Act EIR. 
  
The UC Merced Long-Range Development Plan EIR and the UCP EIR completely rely on each 
other, yet neither at this point has a fixed location except for the three buildings on the municipal 
golf course, for which the UC remains non-compliant with federal statutes. 
  
Our second concern is the lack of fixed locations for either UCM or UCP, also shared by Col. 
Light, who wrote, in the same letter:  

“Prior to reaching this agreement, my staff made it clear in several meetings that the 
‘contiguous associated community’ was not limited to a new community; rather, it 
includes the possibility of an existing community, as well as a combination of new 
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development and an existing community. As such, alternatives to be evaluated in the EIS 
will include sites that are adjacent to existing communities capable of providing support 
services to the campus, either presently or with some level of new development.” 

  
Our third concern, given the history of fast-tracking and  jumbled permitting processes 
surrounding this project, is why this state environmental review is not coordinated with the 
decisive federal environmental review.  
  
The public rightfully suspects the UC will not obtain its federal permits and has reason to believe 
that an attempt will be made to use the FEIR for the UCP  to illegally justify UC-campus 
expansion southward. This underscores the public’s suspicion that the politically manipulated 
environmental review has produced a dysfunctional, irresponsible, incomprehensible and 
unsuccessful permitting process. 
  
“The third option discussed,” Col Light wrote the chancellor, “was to apply for the campus only, 
which seemed likely to get to a permit decision the soonest. You chose the latter option. Since 
we do not have an application for the campus community, we will describe in the EIS the 
community as it relates to the location of the campus and practicability of alternatives.”  
  
The Mitigation Monitoring Plan fails to analyze costs; describe studies for mitigation, 
monitoring and enforcement; or identify funding sources.  
  
The public is also concerned about the parallel planning agencies in the county mandated by the 
UC/UCP project and how this two-planning-department approach relates to funding for planning, 
preparation of environmental documents for certification, implementation, monitoring and 
enforcement. 
  
The Davis administration allocated $43 million to the Wildlife Conservation Board to disburse to 
the Atwater-based UC Development Planning Office (UCDPO) and UC Merced for 
environmental compliance: 
  

1.      UCM received $2 million for planning processes. 
2.      UCDPO received $11 million for planning processes (the State withdrew $7 million). 
3.      $30 million was to be used to purchase 65,000 acres of conservation easements to 

mitigate the impacts. Easements for only 25,000 acres were acquired. Approximately half 
of the easement allocation was returned to the state General Fund. 

  
State and federal environmental regulators, operating in the Davis red and green teams, identified 
65,000 acres necessary for mitigation and allocated funds to buy the easements. How is Merced 
County going to comply with established state and federal mitigation mandates for these 
projects? 
  
Part of the dual-authority planning process in the county involves locating the UCDPO in 
Atwater, rather than – for example – in office space on the third floor of the county 
Administration Building now occupied by Rep. Dennis Cardoza. Do the county Board of 
Supervisors and UC place faith in responsible, legal planning? Or  are they banking on the  
unrelenting political effort of Cardoza and the right wing San Joaquin Valley congressional 
delegation to gut federal and state environmental law and regulation for the entire nation on 
behalf of their local special interests, rendering publicly transparent planning moot. 
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The public suspects that the county, steadfastly ignoring reliable, non-partisan warnings that state 
and federal budget surpluses of the times were uncertain, bowed to the political promises and 
manipulations of a number of officials no longer in office (Davis, Atkinson, Condit, and 
Monteith) as well as Cardoza. Today, the state and federal government face record deficits and 
UC and the county, rather than installing the parallel planning offices a floor apart, lease space to 
Cardoza, whose contribution to pushing the project forward is to author a bill to corrupt the 
Critical Habitat Designation for the benefit of UC and large local ranchers. 
  
In light of this record of misfeasance, malfeasance and nonfeasance in the UC/UCP planning 
process – exemplified by this latest set of “plans to make plans” to make yet unspecified other 
plans with imaginary money and without further environmental review – we and the public can 
see no reason not to be sympathetic to state Senate Pro Tem Don Perata’s announced program to 
take state control of the local land-use authority. 
  
 
Attached are documents from the UC and Federal Agencies regarding the 404 permitting 
process, which clarify that the University Community Plan will NOT be reviewed as part of the 
404 process for the Long Range Development Plan, but will need to be processed separately.  As 
stated by Colonel Ronald N. Light of the Army Corps of Engineers in his letter of September 21, 
2004 to Chancellor Carol Tomlinson-Keasey (attached): 

“The community is not a project element of either the permit application for the campus 
or the infrastructure.” 

The application for 404 review of the UCP has yet to be filed and is likely to take a minimum of 
2 to 3 years or more to complete.   
 
One needs only consider that the review of the campus proper has been ongoing for 3 years now 
(the application was filed November 9, 2001), and the Draft Environmental Impact Statement, a 
critical component of  NEPA (National Environmental Policy Act) has yet to be released.  The 
Corps is awaiting receipt of  the long-delayed Conservation Strategies from the University of 
California, which were originally scheduled to be presented in the fall of 2002.  That same 
original schedule estimated a decision on the permit approximately 2 years after release of the 
Conservation Strategies. 
 
Additionally, these strategies have long been characterized as being part of the mitigation for 
biological impacts resulting from the UCP as well as the LRDP.   This lack of detailed 
conservation strategies at this point is one of many flaws in the CEQA review of the UCP. 
 
As a final point, the University is going to sign contracts with private corporations that will fund 
research at the University. Undoubtedly these contracts will give these private corporations the 
ability to patent discoveries done by the University. The County of Merced needs to establish 
policy language in the Campus Community Planning area (regardless of where it is finally 
located), to mandate that those corporate beneficiaries pay for the impacts caused by the 
University development. The corporate beneficiaries should have to pay for those impacts 
through royalties, mitigation fees, or some equivalent funding mechanism, to the County General 
fund for these impacts.   These should include but not be limited to impacts to wildlife roads, air 
quality and public health. 
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Further there should be a bond established to pay for any impacts caused by research at this 
institution for losses incurred by their research. Examples would be genetic contamination to 
farmers’ crops, contamination to ground water from gray water systems, air impacts from 
releases of toxic materials into the atmosphere, or any future unknown impacts.  
  
The County should write into the policy that the “no-surprises” clause will not be allowed in 
Merced County. Those creating the impacts will need to remain financially responsible for all 
cost incurred from their impacts. 
 
UCP impacts to County residents outside the UCP area have not been analyzed.  For example 
there is no provision for emergency services regarding issues such as groundwater impacts. 
 
Both of the two master plans on which this project and planning processes are reliant are sorely 
in need of updates:  The State Master Plan for Higher Education, and the County General Plan. 
 
For the reasons we stated in our comments on the draft and final EIRs, we urge the Board of 
Supervisors not to certify the FEIR and not to adopt the General Plan amendment. 
 
 
 
 
 
 

Lydia Miller    Steve Burke 
 
 
Cc:  Interested parties 
 
Attachments:  Letters regarding Federal environmental review related to the UC Merced project. 

1) Army Corps of Engineers, Regulatory Branch, to Carol Tomlinson-Keasey dated June 17, 
2004. 

2) Carol Tomlinson-Keasey to Colonel Michael Conrad, Army Corps of Engineers, dated 
July 6, 2004. 

3) Army Corps of Engineers, Executive Office, to Carol Tomlinson-Keasey dated 
September 21, 2004 

4) Army Corps of Engineers, Executive Office, to Carol Tomlinson-Keasey dated October 
21, 2004 

 
Other: 

5) Board Agenda Item regarding lease by Congressman Cardoza of room 305 in the County 
Administration Building, dated December 14, 2004. 

6) Merced County Integrated Plan (MCIP) regarding University of California. 
7) Letter from San Joaquin Raptor Rescue Center and Protect Our Water to Ms. Deidre 

Kelsey and CAPS Committee Members, dated March 23, 2003 re Proposed CAPS 
(Merced County Agricultural Preservation Strategy) 
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Lydia Miller, President   Steve Burke 
San Joaquin Raptor Rescue Center   Protect Our Water (POW) 
P.O. Box 778   3105 Yorkshire Lane 
Merced, CA 95341   Modesto, CA 95350 
(209) 723-9283, ph. & fax   (209) 523-1391, ph. & fax 
raptorctr@bigvalley.net   sburke3105@sbcglobal.net 
 
 
Board of Supervisors         December 7, 2004  
County of Merced 
2222 M Street          Via Facsimile 
Merced, CA 95340 
Fax: (209) 726-7977 
 
Re: December 7, 2004 agenda; Public Hearing item 

To consider a proposed amendment to the Merced County General Plan and 
associated Environmental Review Report. Said amendment is the University 
Community Plan which lays out the regulatory and policy framework for the 
development of a new community on 2,100 acres located immediately south of the UC 
Merced campus. At full build out, the University Community is envisioned to have a 
population of 31,250 people, a total of 11,600 dwelling units and 2,023,000 square feet 
of commercial, office and business park development. The University Community Plan 
also sets forth Area Plan policies to address issues outside of the planning boundaries.  
The proposed University Community is located adjacent to the south of the proposed 
UC Merced Campus, east of Lake Road and north of Yosemite Avenue. The site is 
generally flat and contains various agricultural land uses, including cattle grazing and 
row crops. In addition to the University Community Plan, this General Plan 
Amendment includes an amendment of the University Community Specific Urban 
Development Plan (SUDP) Boundary, the re-designation of rural lands to "UC 
Merced" and "Multiple Use Urban Development" and various technical changes 
throughout the County General Plan reflecting the addition of the University 
Community Plan.  

 
Dear Supervisors, 
 
We find the EIR to be substantially flawed, along with the related review process.  The proposed 
amendment and EIR cannot legally be approved in our opinion. 
  
The FEIR appears to be hastily cobbled together, possibly to satisfy some timing or funding 
requirement.  As a result of the haste it is incomplete; conclusory; lacking in coordinated 
planning and mitigation efforts; is a piecemealed document stimulating piecemealed growth; 
involves two separate county planning departments (the Merced County Planning Department 
and the UC Development Planning Office); and meets no discernable standard of consistency 
with the existing, outdated county General Plan. 
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The “Errata” should have been circulated with FEIR to comply with statutory requirements for 
public review.  The agencies have not been allowed an opportunity for review.  The failure to 
give public and agencies proper review time for the errata compels the county to re-circulate the 
EIR. 
  
The east west layout on the Bellevue corridor would allow the City of Merced to provide water 
to those people in the unincorporated areas impacted by declining water tables. As currently 
proposed the Campus Community layout would exclude residents east of Lake Road from 
receiving City water in the event their wells run dry from the Campus Community. 
 
The impacts to the environment have not been adequately addressed regarding the gray water 
systems proposed for the Campus and Campus Community. Personal care products will build up 
in these soils and eventually runoff into the environment. Examples of these products are coal tar 
black (a known carcinogen present in hair dyes and eye makeup, thalimines present in makeup 
and shampoos sun screens etc.) See Merced City sewer comments for other products such as 
pharmaceuticals insecticides etc. that will travel though these gray water systems into the 
groundwater and runoff water. 
 
The Mitigation and Monitoring Plan  
 
The plan is extremely flawed, for reasons including but not limited to: 
  

•  There are numerous instances of deferral of mitigation, specifics and details, including 
timing and phasing, in violation of CEQA requirements. 
Examples include: 
 4.8-12, Best management plans for hydrological impacts, including the Stormwater 

Pollution Prevention Plan. 
 4.8-15, Merced County Critical Area Flooding and Drainage Plan not completed. 
 4.8-16, Stormwater flow information is lacking. 
 4.10-5, no detail of “feasible measures” to minimize ground-borne vibrations 
 4.14-1, no specifics of “fair share”. 
 4.14-7(a) and (b), no specifics of “fair share”. 

• There are numerous instances of deferral of studies, in violation of CEQA requirements. 
Examples include: 
 4.4-4(a) and (b), Swainson’s Hawk mitigation. 
 4.4-5, Kit Fox studies. 

•  The Plan relies on the presumed success of mitigations not yet formulated, in violation 
of CEQA. 

•           It inappropriately defers to procedures of other agencies. 
•           It was not circulated in a legal manner. 

  
Project description  
 
This is overly narrow, allowing for inappropriate dismissal of feasible alternatives.  One of the 
most egregious aspects of the description is “must provide 100% of growth from the campus”, 
which is absurd.  It completely dismisses the ability and need of several surrounding existing 
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communities to provide opportunities for growth, it ignores existing rapid housing and 
commercial development near the campus,  and makes no claim that every resident of the UCP 
subdivisions must be associated with UC Merced.  This component of the description must be 
voided.   The findings of infeasibility are unsupportable, making the Statements of Overriding 
Consideration invalid.  Such statements cannot be made unless alternatives have been shown to 
be infeasible, based on substantial evidence. 
  
General Plan 
 
Among the General Plan inconsistencies and flaws are the lack of an updated housing element, 
upon which this EIR nonetheless proposes to rely. Until the housing element is certified by the 
state, neither the county nor its constituents have any assurance the UCP is in compliance with 
the existing, outdated county General Plan other than through the claims of the UC Development 
Planning Office. 
  
Overall, the Merced County General Plan must be comprehensively updated before this EIR can 
be considered adequate.  
  
Re: Exhibit B (General Plan Consistency, etc.) II. Finding of Consistence with the General 
Purposes of the Merced County General Plan: “Broadly speaking, the intent of the Merced 
County General Plan is to ensure efficient, orderly planning for Merced County, to ensure that 
development occurs without overuse or unwise conversion of County resources, and to maintain 
the quality of life within the County. 
  
The “general purposes” of the General Plan plays on an ambiguity in the definition of the word 
“general.” A general plan is guiding planning document for the whole county the communities 
under its jurisdiction. This statement negates the whole in favor of the lesser definition of 
“general” as merely “not restricted.” 
  
As we have stated numerous times in the past, failure to update the General Plan puts the County 
in the position of placing its funding in jeopardy. 
 
Staff Report of the UC Development Office Planning Director. 
  
We found the following defects and inconsistencies in the staff report:  

•        There is inadequate response – either in planning documents or orally -- to the written 
and oral testimony presented on Nov. 10, 2004 and Dec. 1. 

•        There is no identification of what land is meant by “infrastructure” in the statement: “UC 
has submitted an application for a 910-acre UCM campus footprint and concurrently the 
county has submitted a 404 permit application for wetland fill for the infrastructure 
serving the campus site.”  

•        There is no cost analysis or identification of funding sources regarding mitigation 
compliance on the project encompassed by the count’s 404 permit application. Nor is 
there any mention of county permit applications for state or federal takes of protected 
resources not covered by the Clean Water Act.  
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•        The UCDOP is leading the county down an illegal path by citing a number of permit 
applications, stating that they are “working with” agencies for forthcoming regulatory 
compliance, without producing actual permits, MOUs, best management plans and other 
required state and federal regulatory documents, before manipulating county elected and 
appointed boards into approving the project. 

•        If UC Merced does not receive its federal permits for its existing planned footprint and 
must shift location, there is no analysis for the campus to move south onto UCP land. 

•        Nor is there any analysis of the economic and community loss that would be experienced 
if the UC moved onto Virginia Smith Trust land, eliminating scholarship funds from UCP 
development.  

•        The county is choosing to protect the financial interests of UC, the Trust and the UCP 
master developer rather than protect the health, welfare and quality of life of its existing 
residents. The most glaring example of this is a proposal to develop a Lake Yosemite 
Regional Park Master Plan for UC use, without even analyzing the effect of the Gallo 
Yosemite Lakes development that will block public access to the other side of the lake. 
No mitigation or replacement are offered the existing public for these takes of public 
recreational resource on behalf of future residents. 

•        The alternatives analysis is outdated, not taking into account all the 
residential/commercial growth that has occurred west and south of the UCP since the 
2001 DEIR. Alternatives staff discussed in 2001 have substantially changed. 

•        The Campus Parkway is a major piece of infrastructure for the support of the UCP and 
the UC. To dismiss its relation to UCP development with the phrase “a separate process,” 
while continuing to develop, is piecemealing. 

•        Staff relies on the 1995 and 2001 Merced Water Supply Plans for essential information 
about groundwater supply, quality and distribution. These are plans in name only. These 
are merely “plans to make plans”, masquerading as plans for the purpose of fulfilling 
verbiage requirements in CEQA documents like the one under discussion. 

•        There must be agricultural – land mitigation requirements included in this document. 
UCP is required to pay something into to the county for which there is no county policy. 
The CAPS recommendation was never adopted by the Board of Supervisors. So, there is 
no existing vehicle for this proposed fund; therefore the county should not be permitted to 
hold these funds and allow them to drift down a back alley into its general fund. 

•        Circumstances in the future” should not be permitted to “dictate” that City of Merced 
residents be forced to pay for utilities infrastructure for the UCP, as staff suggests could 
happen in a “series of Implementation Programs … and sub-area specific plans.” Impacts, 
costs and planning are being deferred once again. 

•        “Future market conditions” must not be allowed to replace the north-south phasing of 
UCP development so that financial gains of the special interests trump the general 
interests of UC Merced students, staff and faculty. First, this new policy wasn’t analyzed; 
it was dictated. If UCP is being planned to address the needs of 100 percent of the UC 
Merced community, that development plan should pay for itself. Scattered-development 
impacts have not been analyzed. 

•        K-12 schools are not the only human resources that will be impacted by UC Merced and 
its induced growth. All human and natural resources are being impacted. The broader 
impact analysis has not been done. 
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•        (Staff argues Steve’s argument about improper circulation is wrong. We need statutes 
here.) 

•        It is improper for the county to decide on this project until the state formally certified the 
county General Plan Housing Element. 

•        Using UC-student housing to satisfy General Plan Goal 1 to provide new housing for 
“very low, low and moderate-income households,” is despicable sophistry in a county 
with double-digit unemployment and skyrocketing rents. This does nothing for the 
existing, growing housing crisis for low-income Merced County residents. 

•        The bureaucratic structure of two general plans, two housing elements and two planning 
departments is unwieldy enough to invite charges of wholesale violation of statutory and 
equitable responsibility in office. This is the unfortunate aftermath of steamrolling, fast-
tracked planning under the Davis administration, whose red and green teams were 
designed to circumvent normal regulatory processes. In this bureaucratic chaos, Merced 
County cannot conduct the people’s business in a responsible manner.  

•        This manipulation over a number of years by the governor’s office, state and federal 
legislators, large local landowners, developers and UC at a time of growth unparalleled in 
the history of Merced County has caused a perversion of the policies of the local land-use 
authority, nearly unavoidable misfeasance, malfeasance and nonfeasance by state and 
federal regulatory agencies and county officials, and has rendered the Merced public 
nearly helpless to defend itself against a massive change in its environment, 
circumstances, living conditions and quality of life. 

•        Some of the discussion of the Housing Element is so badly written it is unintelligible. 
Examples: “updated endangered species;” “avoidance of preventative conversion;” “The 
configuration and placement of the University Community was after careful 
consideration of natural habitat agricultural resources, safety, developability and effects 
to existing housing.”  

•        

Τηε συμμαρψ στατεσ: τηε ΥΧΠ σετσ φορτη α χομπρεηενσιϖε σετ οφ γοαλσ ανδ 
πολιχιεσ το προμοτε ηουσινγ αφφορδαβιλιτψ, διϖερσιτψ ανδ συσταιναβιλιτψ. Τ
ηε υνιϖερσιτψ χομμυνιτψ ισ φυλφιλλινγ α υνιθυε ρολε βψ σερϖινγ το μεετ α σιγν
ιφιχαντ φυτυρε ηουσινγ νεεδ οφ τηε Χουντψ γενερατεδ βψ τηε δεϖελοπμεντ οφ Υ
Χ Μερχεδ.  Νειτηερ τηε πυβλιχ, ρεσουρχεσ αγενχιεσ, νορ λοχαλ γοϖερνμεντ οφ
φιχιαλσ χαν ρατιοναλιζε τηισ πλαν ωιτη εξιστινγ χορρυπτεδ χουντψ πλαννινγ π
ολιχιεσ.  

•        This project should be denied until Merced County creates one comprehensive, 
comprehensible general plan. 

 
The UCP is in the Merced County Agricultural Preserve and is adjacent to Williamson Act 
Contract land.  There is no analysis in the UCP environmental documents on the project’s 
impacts to Williamson Act land; nor any discussion of the removal of UCP land from the 
agricultural preserve. 
 
Errata 
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The Errata should have been publicly circulated in a timely matter on Nov. 17, 2004, the date on 
which it was allegedly published. The public received the Errata on Dec. 1, 2004, at the Merced 
County Planning Commission hearing on the project.  
 
We were unable to access review documents at the UC Merced repository in Atwater mid-
afternoon on December 7, 2004. 
 
We understand that this review of the so-called UCP is only being done in preparation for 
moving the UC Merced Campus onto the property, in the event the UC fails to acquire the 
needed federal permits for expansion onto its currently designated Campus site, in which case  its 
footprint is likely to move onto UCP land.  We wish to make clear that when this happens, the 
environmental review for the UCP property will have to be re-done.  Undoubtedly the County 
hopes that the “project description” for the UCP is broad enough to provide for uses for a 
campus, but we strongly disagree. 
 
We also disagree with the conclusions in the staff report and attachments, including the 
resolutions and findings. 
 
 
 
 
 

Lydia Miller    Steve Burke 
 
 
Cc:  Interested parties 
 
 
Attachments are submitted via facsimile and email with separate cover letter. 
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Anthony W. Cresap, Esq.
P.O. Box 4446, Tower District Station

Fresno, CA 93728-4446
(559) 495-1717

acresap@pacbell.net

Via Facsimile and U.S. Mail

October 4, 2001

Mr. Rick Notini Robert E. Smith
Environmental and Permitting Manager Planning Director
University of California, Merced UC Development Office
1170 West Olive Avenue, Suite I 3351 �M� Street
 Merced, CA  95348 Merced, CA 95338
                      

Re: Comments on Environmental Impact Reports 
Long Range Development Plan and University Community Plan

Dear Mr. Notini and Mr. Smith: 

These comments are being submitted for the San Joaquin Raptor/ Wildlife Rescue Center
(�Center�) and Protect Our Water (�POW�), both of which have prepared portions of this letter. The
Center and POW have a long history of being active in shaping significant Central Valley
developments. They have been involved with numerous development projects and witnessed
numerous threats of environmental damage, especially in recent years as the Valley�s population has
continued to explode.  Few proposals ever surprise the Center and POW in the amount of
environmental damage proponents want the public to accept.  This project, however, takes the cake.

I.  INTRODUCTION

It is obvious an enormous amount of money and staff time have been pumped into the
preparation of the Draft Environmental Impact Reports (�DEIRs�) for the Long Range Development
Plan (�LRDP�) and University Community Plan (�UCP�).   Unfortunately, no amount of money,
fancy document editing, and glossy architectural renderings can hide the extreme, adverse
environmental and public health impacts of the combined, sprawling UC-County project.

The Center and POW hereby register their strongest protests over the handling of the
environmental review.  The project would essentially urbanize all of Eastern Merced County.
Virtually every aspect of the environment would be significantly adversely affected.  The magnitude
of impacts, on a regional scale, is profound.   In an apparent attempt to break ground in time to
achieve the Governor�s promise to admit students before the next gubernatorial election (2004), one
of the largest projects in California in decades is being shoved down the taxpayer�s throats as fast
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1     As will be detailed prior to LRDP approval, the record is replete with proof of demonstrated
intent by several powerful politicians to circumvent regulatory process .  For example, see letter of
September 12, 2000 from legislators Condit, Monteith and Cardoza.  Basically, project planners are being
told to �get it done now, no excuses�. 

2      See UC Merced still mired in questions, the Fresno Bee, October, 3, 2001.    
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as possible.1  There has been no comprehensive economic and cost analysis, taxpayers being stuck
scratching their heads and the UC�s constitutional mandate to act in the public trust and interest
compromised in the process.  Public participation has been unreasonably restricted.  And, now,
sloppy environmental review.  The UC has been biased towards the Smith Trust lands/ Lake
Yosemite area from the start.  The EIRs in question are political documents reflecting political
choices, and processed in accordance with political timelines.  As Fresno Bee Columnist Eli
Setencich said just yesterday about this project, �the planning plunges forward relentlessly.�2 

The EIRs are faulty in several, fundamental respects.  For starters, the LRDP EIR does not
adequately describe its stage of review.   Next, although there is no express legal requirement that
the UC and County prepare a single document, the UC and County must still treat the campus and
community as one project. Even though the campus and community are intended to work together,
the UC and County have each narrowly focused their review on their own, respective parts of the
development.  In a nutshell, the development has been broken into two �projects�.  This is a
mischaracterization of the development project under review.  As an apparent consequence, the EIRs
are also inconsistent in significance criteria, conclusions, and even methodology.   It hasn�t helped
that the EIRs have been prepared by completely different consultant teams.  

Furthermore, no attempt is made to comprehensively  assess cumulative buildout scenario
of the project in its regional setting, present or future.  Equally disturbing is the demonstrated lack
of effort to seriously consider project location alternatives; the project boundaries have changed -
hence, the site has changed.   The LRDP DEIR does not adequately address enough alternative,
feasible locations.  We must demand the UC reopen the site selection process for public input, and
recirculate the EIRs.  More detailed Fresno locations must be considered, including an alternative
location at Kearney Park, which the UC owns.  Furthermore, we note a laundry list of problems with
the documents� review of a number of impact subjects, including  air, water, raptors and other
wildlife, and urban sprawl.  Finally, we note that throughout these comments we raise various other
issues tied to a proper CEQA assessment of a UC project, including public participation, UC and
County violations of public trust, and general plan consistency. 

That the environmental review documents are inadequate in such fundamental ways, for a
project with such vast ramifications for California�s future simply shocks the conscience.  



Raptor Center and Protect Our Water Comments (cont.)
October 4, 2001

3     See, e.g., San Joaquin Raptor/ Wildlife Rescue Center v. County of Stanislaus, 27 Cal. App.
4th 713 (1994) and San Joaquin Raptor/ Wildlife Rescue Center v. County of Stanislaus, 42 Cal. App. 4th

608 (1996).
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II.  IDENTIFICATION OF THE CENTER AND POW

The Center is a non-profit organization established in 1972 and dedicated to the preservation
of wildlife and its environment in the San Joaquin Valley and lands of California. The Center is
involved in efforts to protect the natural resources of the Valley, including air and water, and to the
preservation of agriculture land. The Center also is committed to public education regarding these
various issues and insuring governmental compliance and the integrity of the process.3  Additionally,
Center volunteers rescue, rehabilitate and release birds of prey and other wildlife back into a safe
environment. 

Protect Our Water (POW) is an organization formed in August 1998, for the purpose of
increasing the awareness, appreciation, and preservation of the environmental resources within
Merced and Stanislaus Counties, as well as within other areas of the State of California.

III.   IMPORTANT DISCLAIMER S

Some important disclaimers: First, due to the amount of information we have had to absorb
in the allotted comment time period, we must ask the UC and County to allow us to supplement
these comments at the EIR public hearing. 

Second, the Raptor Center and POW have repeatedly registered their concerns about
procedural irregularities in the UC�s and County�s planning process.   The Center and POW have
detailed these concerns in letters which are a part of the combined UC-County administrative record.
These comments are necessarily limited by at least the following restrictions the UC and County
have placed on the public process: 

A. Nonresponsiveness to Public Records Act Requests

1. These comments are necessarily limited by the UC�s failure to respond to several
Public Records Act requests dated in May, July and August of this year.  The Center
and POW have submitted other requests as well, dating back to November 1999
submitted several requests which have been ignored.  As we have explained in the
letters, we must have the documents to complete meaningful review.   As just one (1)
example, on August 27, 2001, The Center and POW asked to see information
pertaining to properties owned or leased by the UC in the Central Valley, or which
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4    The letter asked for, among other things, �Documents reflecting or discussing all properties
owned or leased in Fresno County, including documents which set forth data on the UC�s legal or
equitable interest� and �Documents reflecting or discussing offers by property owners or others of
alternatives to the project site currently proposed for Eastern Merced County.�

5   The Center and POW asked for � complete copies of the findings and other documents that set
forth or support the 1995 certification. This includes, but is not limited to, staff reports, resolutions,
ordinances, and complete copies of the findings.�
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have been offered to the UC as alternative sites.4   Without access to these public
records, we honestly cannot assess whether the UC and the County have made a good
faith effort to fully or reasonably assess a reasonable range of available feasible,
alternative sites.   Something tells us the UC does, in fact, have, somewhere within
its large bureaucracy, a list of properties owned, leased or controlled by the UC, as
well as obtainable information on what properties are available (at least for
negotiation).  It is now well over a month later the UC has not released the
documents.  Hands are tied.

2. Another illustration of our need to await an adequate response to The Center�s and
POW�s  Public Records Act requests before completing comments on the LRDP and
UCP EIRs is found in the UC�s nonresponsiveness to a request dated August 22,
2001.  There, The Center and POW asked for access to documents adopted in
connection with the 1995 EIR certification.   Those documents, of course, would
have included the UC�s 1995 statements of overriding consideration, which are
mentioned (and, apparently relied upon) in the LRDP EIR5 .   The documents would
have been placed in an easy-to-locate file.   Is this really asking for too much?  

3. In sum, full public participation in the project review process demands full disclosure
of public agency project options, analysis, and actions.  Absent this critical
information, the public is deprived of a meaningful opportunity to understand what
its government is doing.  The Center and POW reserve full rights to comment until
the UC complies with the Public Records Act requests.  

B. CPAC Bias

1. The Center also complains it has been a consistent attendee of the Community Plan
Advisory Committee (�CPAC�) meetings, but has found the public has been
restricted in participation by the facilitators and the County that structured these
meetings.  The document known as the Technical Background Report (�TBR�)
produced by CPAC was well outside its authority and not of its own creation.

2. The TBR consists of policy papers orchestrated and created by the County and the
UC. There was no public review, no group consensus and very little public comment
because CPAC was only an advisory committee.  Referring to the Merced County
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Board of Supervisors meeting of 7-27-99 that established CPAC as an advisory
committee, formulating its bylaws and approving its membership.  The Board of
Supervisors appointed members that represented a limited cross section of the
broader community. Many of these appointed members never attended. The
Supervisors did not expand the membership with further appointments that is
incorrectly stated in the TBR.   There was no means or process for involvement by
the general public. The County and facilitator assured this by limiting public
participation and providing minimal distribution of generated documents.  

3. CPAC members did not have the authority, nor were they instrumental in producing
the policy documents that bear their name. CPAC was provided very limited
exposure, dialogue and review of these documents.  The County and limited special
interests groups generated these policy papers.  This demonstrates that CPAC by
design was an illusionary consensus group that was used to validate documents to
serve the self-interest project proponents. 

IV.  DOCUMENTS SUFFER MAJOR PROBLEMS

The documents, taken together, suffer the following major problems: identification of the
phase or stage of review; project descriptions separated between EIRs; piecemealing by improper
deferral of NEPA review and review which will soon be undertaken in connection with important
federal and state permit processes; failure to recognize inconsistencies between the LRDP and UCP
with the County General Plan; and, last but by no means least, inadequate choice of and discussion
of feasible alternative project locations. 

A. First-Tier, Subsequent, or Supplemental?

1. The EIRs are ambiguous about what stage or tier of environmental review is being
assessed.  This is a critical oversight.  The stage of review determines document
scope.

2. The UC and County evidently intend to use Volume I of the LRDP DEIR and both
volumes of the UCP DEIR as the first tier of environmental assessment for the entire,
combined project.  However, it appears the UC also intends to limit the LRDP
DEIR�s scope and analysis to something less than the analysis completed in the 1995
EIR.  The LRDP DEIR confusingly states it �serves as a Supplement� to the 1995
EIR.  (p. 1-1.)  The term �supplement�  suggests the UC intends to use the document
as a Supplemental EIR, a document with independent legal significance. CEQA
Guidelines, § 15163.)   It is universal practice among environmental planning
professionals to clearly label an EIR a �Supplemental EIR�. 



Raptor Center and Protect Our Water Comments (cont.)
October 4, 2001

6      1994 EIR, pp. 2-1 - 2-2.      

7      UC and Merced County officials just last winter scrambled to modify designs on the formerly
targeted project area boundaries.(This was after missing several years of opportunity to do so.)  See
�Other UC sites on the table�, Fresno Bee, October 2, 2000.  The Sacramento Bee reported as follows:

�In interviews Wednesday, UC officials said they are looking to build three of the
first buildings on a 200-acre public golf course, Merced Hills Golf Course.  If all
goes well, they say, construction could start by 2002 and a large chunk of the
university could be contained within 200 acres.�

�Still unclear is whether UC would need to expand onto some of the Smith trust
lands, particularly with plans to build a community housing 30,000 residents.
According to a 1995 study, UC expects to get about $42 million a year from this
development arrangement, and the Smith trusts -- set up by a ranching family to
fund college scholarships -- would receive $425 million annually.�
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3. The 1995 EIR expressly limited the scope of its review based on lack of �specific
long-range physical or academic plan�.  The 1994 DEIR�s authors stated: 

�Where insufficient information exists, the EIR defers assessment of
specific impacts and mitigation measures until further stages of
development of a UC campus including long range planning or
project construction.   Further environmental analysis would be
required by the California Environmental Quality Act before adoption
of a long range development plan or construction of any portion of
campus facilities.�6

4. Under CEQA, it makes a substantial difference whether the document is truly the
first tier of a program EIR, is a subsequent EIR, or a supplemental EIR.    References
in the 1995 SSEIR make it clear the purpose of that EIR was to select a site.   But that
document was also denominated, and treated as, a �Program EIR�.  (SSEIR, p. 1-1.)

5. A Supplement to an EIR is appropriate where �Only minor additions or changes
would be necessary to make the previous EIR adequately apply to the project in the
changed situation.� (CEQA Guidelines, § 15163.)  In no way can the current project
description be characterized as a �minor addition or change�.  Please explain.

6. Review Should Be First-Tier:  Same Parties, but Different Site:  The documents
should be a first-tier and focused on a regional level review.   As explained below
regarding alternative sites, this is a different site and project from that which was
reviewed in 1995.  The project area boundaries have changed substantially.  In
essence, the entire proposed campus and community development has shifted south
and southwest.7   Hence, this is a different site, although it is obvious the UC is trying
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See �UC Merced site may shift�, Sacramento Bee, Dec. 21, 2000, copy archived at
http://www.capitolalert.com/news/old/capalert04_20001221.html (as of 12/31/2000).  

8     See letter dated January 30, 2001, pp. 1; 2 ff..   Each and every document to which we cite or
reference is hereby incorporated herein its entirety.

9      CEQA Guidelines § 15378.  See also p. 3 of The Center and POW letter of January 30, 2001. 
    As one court has put it: 

�CEQA mandates "... that environmental considerations do not become
submerged by chopping a large project into many little ones--each with a minimal
potential impact on the environment--which cumulatively may have disastrous
consequences." . . . The term 'project' does not mean each separate
governmental approval.�      Citizens Assn. For Sensible Development of  Bishop
Area V. County of Inyo , 172 Cal. App. 3d 151, 165 (1985)
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to leave open the option of relying on the 1995 EIR.  The 1994 DEIR, however,
specifically stated it was limited to �site selection�.   The site has changed, although
the parties - the UC and the Smith Trust -- are essentially the same.  

B. Project Description a Seriously Missed Target

1. There appears to be no express legal requirement that the UC and County prepare a
single EIR for the development project.  However, the UC and County must still treat
the campus and community as one development project. Even though the campus
and community are intended to work together, the UC and County have each
narrowly focused their review on their own, respective parts of the development.
Essentially, the development has been broken into two �projects�.  

2. This is a serious mischaracterization of the project being proposed.  The DEIRs fail
in a fundamental way by failing to treat the development envisioned in the LRDP and
UCP as the same project.  Not only are separate EIRs being done, the EIRs apply
different criteria for determining significance, different draw different conclusions
about the same impacts, and even propose different mitigation measures.  The
consequences are not surprising: there is no cohesive, intelligible assessment of
combined and cumulative effects of LRDP-UCP build-out.  

3. In a letter from to the UC and the County dated January 30, 2001, the Center and
POW urged the UC and County to treat the campus, the campus community, and
�Campus Parkway� as one project.8   (In the spring, we incorporated the January 30
letter into our comments on the NOP�s issued for the LRDP and UCP EIR.)  

4. It is illogical not to treat the UC and the surrounding campus as one project.  �CEQA
requires that the whole of the action be encompassed within a project definition.9
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5. The various actions of the UC and County are inseparable parts of the same project.

6. The correct project description should read something as follows: 

a. Development of an approximately 910-acre UC campus an additional 1090
acres, along with two �campus reserves� on what is today a regionally
significant golf course and adjacent open spaces at the base of the rural Sierra
Nevada foothills; 

b. to the contiguous south of the campus lands, the development of an entirely
new college city of 30,000 ++ on what is today approximately 2,133 acres of
adjacent open spaces and farmland; and,

c. as a part of the project,  associated urbanization, with significant, unavoidable
growth-inducing impacts directly and adversely affecting potentially tens of
thousands of acres of agricultural land and grazing lands with substantial
benefits to important biological resources.

7. Subsequent to the January 30 letter, the UC and County have decided to prepare two
EIRs - - one for each of the plans, and a third one for the �Campus Parkway�.  We
acknowledge the DEIRs limited incorporation of the County�s �Campus Parkway�
project in much of the analysis is a substantial improvement from what the County
was proposing to review upon issuance of the NOPs.  Nonetheless, it is a waste of
monies, and deprives the public of adequate review, not to have coordinated at least
a Campus Parkway EIR with the LRDP and UCP DEIRs. 

8. It is also important to note that the UC is ultimately responsible for assessing the
entire development associated with its Campus.  The UCP exists only because of the
LRDP.  

C. Piecemealing

1. This is another obvious discrepancy in the DEIRs� scope.   The UC and County are
planning on adopting EIRs for their campus/ community development project,
without first  completing required NEPA review or without first having following
critical permitting requirements under the Clean Water Act, and the Federal and
California Endangered Species Acts.

2. Whatever regulatory review and legal tests to which the LRDP and UCP buildout
must be subject must be a part of the EIRs in order to make a comprehensive
document.  The EIRs are inappropriately geared solely to CEQA review, and
conspicuously avoid the burning issue of required environmental impact document
preparation and public circulation under federal laws.  We refer specifically here to
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10      Laurel Heights Improvement Assn. v. Regents of University of California, 47 Cal. 3d 376,
395 (1988).   
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the CWA and ESA.   Both the LRDP EIR and the UCP EIR recognize permits will
have to be obtained from the Corps of Engineers and USFWS, as those Federal
agencies have jurisdiction over waters of the United States, vernal pools and species
within the project boundaries.  State agencies will also have to approve permits.  

3. Comprehensive environmental review must also begin as early as possible in the
environmental review process.  By analogy to a UC project not involving loss of
species habitat and urban sprawl requiring federal permits, the California Supreme
Court has reasoned, in the context of the UC�s own CEQA procedures, as follows:

�the later the environmental review process begins, the more
bureaucratic and financial momentum there is behind a proposed
project, thus providing a strong incentive to ignore environmental
concerns that could be dealt with more easily at an early stage of the
project. . . . "'EIRs should be prepared as early in the planning process
as possible to enable environmental considerations to influence
project, program or design . . The University's own "Procedures for
implementation of the California Environmental Quality Act" state,
"... in planning for each University project, environmental concerns
are taken into account as early as possible ... to influence project
program and design."10

4. Even assuming conclusions of significance could be logically made without first
having gone through the required permitting process (we eagerly wait to see what the
biologists say), an adequate EIR analysis demands that the criteria and project impact
evaluation    The only based on  Even so, the documents are not in a condition  to be
used by the Corps when approving any CWA Section 404 permits or, for that matter,
any other federal action.  Why not just do an EIR and EIS concurrently?

5. Clearly, implementation of the LRDP and UCP as envisioned in the documents will
require agency action that triggers both ESA and NEPA.  The Ninth Circuit Court of
Appeal stated the essential rule about ESA and NEPA-triggering action in one case
as follows:

An action is an "agency action" [under the ESA] if there is
"discretionary Federal involvement or control." Sierra Club v.
Babbitt, Seneca, 65 F.3d 1502, 1509 (9th Cir.1995) (citing 50 C.F.R.
SS 402.03 & 402.16).. . .  NEPA requires federal agencies taking
"major federal action significantly affecting the quality of the human
environment" to assess the nature and extent of the action's
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11     Marbled Murrelet v Babbit , __ F.3d (9th Cir. 1996).

12     See, e.g., Memorandum of of Agreement Between the Department of the Army  and the
Environmental Protection Agency Concerning The Determination of Mitigation under the Clean Water Act
Section 404(b)(1) Guidelines. (Adopted 1990.)  Legislative history shows that this MOU was adopted
under substantial direction and control by the administration of former President George Bush, Sr.
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environmental effects by preparing an Environmental Assessment
and/or an Environmental Impact Statement. 42 U.S.C. S 4332(C); 40
C.F.R. SS 1501.3, 1501.4, and 1502.4. "Major federal action" under
NEPA includes activities "entirely or partly financed, assisted,
conducted, regulated, or approved by federal agencies." 40 C.F.R. S
1508.18(a).11

6. A proper assessment of LRDP-UCP buildout will also incorporate the Least
Damaging Practicable Alternatives Analysis (�LEDPA�) required under the Clean
Water Act,  EPA�s regulations under Section 404 of that Act, and applicable
provisions of the Porter-Cologne Act.   

7. CEQA requires incorporation of LEDPA into document:  The analysis of practicable
project alternatives in connection with determining whether a Section 404 permit
should issue is required under CEQA. As has been detailed substantially by the UC
as well as critics, substantial proportions of the land which would make up the
campus community in the foothills are sensitive wetlands.   These are �aquatic sites�
within the meaning of Section 404.  Much of the wetlands has been characterized as
highly unique - - sporting a substantial number of unique vernal pools with
populations of endangered fairy shrimp.  Towards this end, the UC and County will
be seeking fill permits under Section 404. 

8. Section 404 is  implemented by the Corps of Engineers, under regulations adopted
by the EPA.  These agencies have established an interpretation of the Act as well as
official, adopted set of Regulations (labeled �Guidelines�) which set forth established
practices and procedures to implement the Section 404 regulations.12   The essential
EPA-Corps legal test for authorizing issuance of a Section 404 permit is set forth at
40 C.F.R. § 230.10.  

9. EPA and the Corps have established an official interpretation of the Section 404 as
follows: 

�Section 230.10(a) allows permit issuance for only the least environmentally
damaging practicable alternative . . The thrust of this section on alternatives
is avoidance of impacts. . . . . .� (1990 EPA-Corps MOU.)
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13        40 C.F.R. § 230.3.

14        40 C.F.R. § 230.10(c).

15        40 C.F.R. 230.10(c).� (EPA-Corps MOU, fn. 5.) 

16        Sylvester v. Corps of Engineers, 882 F.2d 407 (9th Cir. 1989).        

17         Bersani v. Robichaud (2d Cir.)  (See Bersani v. United States Environmental Protection
Agency , 850 F.2d 36, 40 (2d Cir. 1988).
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10. �Practicable� is defined as follows:

The Regulations define the term practicable means available and capable of
being done after taking into consideration cost, existing technology, and
logistics in light of overall project purposes.13

11. The EIRs must thoroughly assess whether the project will violate 40 C.F.R. §
230.10(c), which prohibits significant degradation of wetlands: 

�[N]o discharge of dredged or fill material shall be permitted which will
cause or contribute to significant degradation of the waters of the United
States.�14

12. The EPA-Corps MOU emphasizes: 

�It is important to recognize that there are circumstances where the impacts
of the project are so significant that even if alternatives are not available, the
discharge may not be permitted regardless of the compensatory mitigation
proposed.15

13. In considering project alternatives, the UC and County should also keep in mind that
�an alternative site does not have to accommodate components of a project that are
merely incidental to the [Section 404] applicant's basic purpose.�16

14. Also, under the EPA�s and Corps� policy of �sunken costs�, actions or inactions by
the applicant do not foreclose otherwise practicable alternatives, even though the
process is underway or should be underway.17

15. Define how it is that the Parkway, campus and community are water-dependent. 
Practicable alternatives are presumed to exist for non-water dependent projects, and
alternatives requiring less fill are presumed to be less damaging, �unless clearly
demonstrated otherwise. � 40 C.F.R. §  230.10(a)(3).   
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18      Goleta Valley, 52 Cal. 3d at 572.
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D. Compliance with Laws and Plans

CEQA requires an EIR to discuss the project compliance with governing laws and plans.  The
DEIRs fail to satisfy this requirement. 

1. Compliance With Laws

Based on the substantial evidence of adverse impacts to protected species, water, and air
provided in comments from scientists and other organizations, the EIRs must fully consider the
extent to which the UC-County development project will violate provisions of the ESA, CESA,
CWA and Porter-Cologne Act. Only a cursory reference is provided.

2. Compliance With Plans

a. CEQA expressly requires an adequate discussion of consistency with plans.
The requirement makes perfect sense in this case, given that the contents of
the LRDP and UCP, and project-plan consistency, will directly affect and
determine environmental quality on a vast and regional scale.

b. The County is long, long overdue for a comprehensive general plan update.
In late March,  2001, or thereabouts, a representative of the Governor�s
Office of Planning and Research  testified before the Board on the need to do
a comprehensive update.  The County acknowledged this lack of compliance
with mandatory state General Planning requirements in its letter to OPR
written around the same time. 

c. The California Supreme Court has solidified the principle that the County
must keep its General Plan updated:  

�The law also requires that planning efforts remain current. Local
agencies must periodically review and revise their general plans as
circumstances warrant; housing elements must be revised no less than
every five years. (Gov. Code, §§ 65103, subd. (a), 65588, subd.
(b).)�18  

d. Here, as OPR has opined, circumstances clearly warrant a general plan
update.

e. Some History:   In the late 1980's, the San Joaquin Raptor Rescue Center
joined another party in suing the County for, among other things, failure to
have a comprehensive general plan meeting the minimum requirements of
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19      El Nido Community Association and San Joaquin Raptor Rescue Center vs. County of
Merced, Merced Sup. Court Case No.  88446, Statement of Decision dated Aug 11, 1987, no. 83729. 

20     The County, incidentally, never responded to a Public Records Act request the Center and
POW submitted last winter for the resolutions, findings, and tapes adopting the SUDP and Goal 11.

21         Section 65300.5 of the Government Code provides, in pertinent part: "the Legislature
intends that the general plan and elements and parts thereof comprise an integrated, internally consistent
and compatible statement of policies for the adopting agency." The County Code recognizes the
consistency rule: �All development within the unincorporated area of Merced County must be consistent,
or in agreement with, the County General Plan.�  (Co. Code § 18.00.06.)
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State law.19 The court issued an  order effectively barring further development
for nearly five years.   Our point is that, at least historically, it is only when
the County has been forced to have an adequate general plan that the County
has had one. 

f. Over a decade later, we urge resolution of the fact that the UC-Merced and
associated Community development are causing, and will cause, substantial
internal consistencies in the Plan unless the Plan is substantially updated. 

g. Seriously Disorganized Plan Maintenance and Filing:   We are unable at this
time to fully describe even the majority of the most significant plan
compliance and consistency problems which the various County and UC
actions present, due to the unfortunate fact that the County has failed to
organize for the public�s benefit a cohesive, organized, and tracked system
of amending its plans to reflect plan amendments.   As just one example, the
County has posted on its website a link to an online source for the County�s
General Plan.  Yet that plan does not even have Goal 11 in it!  Goal 11 and
the SUDP were adopted in 1996 - - that�s five years ago.  Why the delay?
We are assuming (but not conceding) that Goal 11 was (and that numerous
other, subsequent County Plan amendment in furtherance of that goal and the
UC project, have been) properly adopted and incorporated into the General
Plan.20   But these amendments are meaningless if the County does not make
them available to the public in a format which is cohesive and intelligible. 

h. The EIR is not consistent with Merced General Plan provision that states: The
purpose of using the Urban Centered Concept to plan land use is to ensure
that (1)Growth occurs in an orderly and logical manner, (2) land is used
efficiently, (3)agricultural operations are not eliminated prematurely.

i. Fundamental Internal Inconsistencies: The DEIRs must address the serious
problem that the Merced Hills, Campus Parkway, and UCP projects are
fundamentally inconsistent with the County�s current General Plan.21   The
1996 GP Amendments purportedly adopting the SUDP for the Smith Trust
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22         Friends of B Street v. City of Hayward  106 Cal. App. 3d 988 (1980).  The Office of
Planning and Research�s General Plan Guidelines explains this rule as follows: 

�The network of publicly-owned facilities, such as streets, water and sewer
facilities, public buildings, and parks form the framework of a community. 
Although capital facilities are built to accommodate present and anticipated
needs, some (most notably water and sewer facilities and roads) play a major role
in determining the location, intensity, and timing of development.  For instance,
the availability of sewer and water connections can have a profound impact upon
the feasibility of preserving agricultural or open-space land.�

23     Friends of "B" Street V. City of Hayward , 106 Cal. App. 3d 988, 998 (1980). 
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lands failed to resolve the fundamental inconsistencies.  

j. Adding development on the Smith Trust lands and associated County sprawl
causes substantial redistribution of urbanized land, population, building
intensity, and non-agricultural development.   Corresponding and balanced
changes must be made to the Land Use Policy Diagram and Circulation
Diagram and among the Land Use, Open Space, and Circulation Elements.

k. The County must also consider the consistency of the Campus Parkway with
the adopted plan.  (Gov�t Code §§ 65401; 65402.)  Capital facilities must be
consistent with the general plan.22  As one court has stated: 

�a city's public works projects . . . must be consistent with its general
plan . . .  [the consistency requirement] encompasses all decisions
involving the future growth of the state, which necessarily includes
decisions by a city to proceed with public works projects. All such
decisions are to be guided by an effective planning process that
includes the local general plan.�23

l. Unfortunately, none of the campus, community, or Campus Parkway
components are justified by the County�s General Plan.  The specified
patterns of growth, development and intensity do not match that which the
General Plan sets forth.  

m. Capital facilities are not at all provided for in the General Plan.  The LRDP
and UCP certainly propose some.



Raptor Center and Protect Our Water Comments (cont.)
October 4, 2001

24       Hoffmaster v. City of San Diego , 55 Cal. App. 4th 1098 (1997).      

25      See Citizens of Goleta Valley v. Board of Supervisors of Santa Barbara, 52 Cal. 3d 553,
572 (1990).      

-15-

n. Post campus and community, what will the noise element look like?   Noise
contours of both the new freeway and all associated development must be
thoroughly studied for the Plan, as well as for the DEIRs.   

o. The environmental relationships among the substantial loss of open space,
habitat, and agricultural lands must be studied, discussed, and mapped in
connection with the update, as well as for the DEIRs. 

p. Approval of the Parkway alignment will, in the very least, require an
amendment to the Circulation Element.  Any amendment to the Circulation
Element will require amendments to numerous other provisions of the plan.

q. The Parkway and UCP are also completely inconsistent with the �Urban
Centered Concept� set forth under the current plan�s Land Use Element. 

r. The County�s Housing Element is out-of-date and, to the best we are able to
ascertain at this time, does not substantially comply in several significant
respects with the Housing Element statutes.  The County has not seriously
begun to consider specific sites for the specific populations of the UC and
Community.24   Despite the opportunity of several years� time to do so, the
County has not attempted even a rudimentary incorporation of the campus
community into the housing element.   How much or where such housing will
be developed, substantially relates to and worsens the internal inconsistency
between the housing element and other plan elements. 

s. The Plan is already replete with internal inconsistencies even without the UC
and associated sprawl.  Any further projects or actions, including the
Parkway, Merced Hills, and proposed Text Amendments, will only worsen
these inconsistencies. 

t. To the extent that project alternatives are not evaluated and chosen in
connection with an EIR, they must be considered in connection with General
Plan Review.25

u. The current land use element is deficient because it fails to set forth
distribution of uses in an intelligible manner. (§ 65302.)   The �Land Use
Policy Diagram� found at p. I-38 of the version the county has posted on-line
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26     M. Goshen, Important Guidance for Controversial Issues (October, 1998)
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is a poor substitute for the comprehensive map that is necessary to adequately
inform the public and guide decision makers. 

v. In sum, the County�s action relate substantially to the internal inconsistency
between the existing plan�s open space, Circulation, Housing and Land Use
elements and the presence of a large UC campus and associated community
located by the Sierra Nevada foothills, not adequately accommodated under
the current plan.  

E. Thresholds, Standards and Criteria to Evaluate Significance

1. The EIRs are inconsistent in significance criteria, conclusions, and even methodology
in their significance conclusions.   Several examples are being provided here and in
other comments.  It hasn�t helped that the EIRs have been prepared by completely
different consultant teams.   

2. The CEQA statute, Public Resources Code Section 21082, mandates as follows: 

�All public agencies shall adopt by ordinance, resolution, rule or regulation,
objectives, criteria, and procedures for the evaluation of projects and the
preparation of environmental  impact reports . . . �

3. Under a plain interpretation of this section, agencies are, at a minimum, to establish
criteria by which they review projects.  The term �criteria� necessarily refers to a
point of calibration for all projects impacting the environment.  

4. Nobody seems to disagree about the importance of defining a criteria for significance
determinations.  As explained by Maureen Goshen, General Counsel for the
Resources Agency during the the Wilson Administration, 

�Arguably, the two most important discretionary determinations that a lead
agency must make in the CEQA process are whether the environmental
consequences of the project are �potentially significant� and whether the
environmental consequences of the project are , in fact, �significant�.26

5. Neither the UC nor the County have adopted such criteria with comprehensive, up-to-
date policies and procedures for implementing CEQA.   Under direction from the
Wilson Administration, the 1998 amendments to the CEQA Guidelines removed
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27     The amendments stirred substantial controversy in the process.  Other amendments are now
in litigation, some provisions have been invalidated by the Sacramento Superior Court in a lawsuit brought
by Communities for a Better Environment; that case is now on appeal.     

28    OPR, Thresholds of Significance: Criteria for Defining Environmental Significance, p. 4. 

29    Guidelines, § 15064.7.         
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former Appendix G, which set forth thresholds of significance.27  The UC now no
longer has any thresholds, because its CEQA procedures, last amended in the late
1980's, merely incorporated the CEQA Guidelines without change.  Merced County
has never had any to begin with - - as the Center has repeatedly made clear in review
of other projects, Merced County has repeated a pattern and practice of CEQA
violations because, in part, development practices and environmental assessment
standards vary from project-to-project, without any consistency.  

6. True, the 1994 OPR report defined thresholds of significance as a �quantitative or
qualitative standard, or set of criteria, pursuant to which the significance of a given
environmental effect may be determined.�28   In implementing the CEQA statute, the
1998 Guidelines �encourage� agencies to adopt thresholds.29   As a matter of law, the
Guideline�s use of the word �encourage� does not imply or authorize a statutory
interpretation that no criteria are required.   We maintain that the Resources Agency
has inappropriately failed to promulgate a requirement for thresholds consistent with
the requirement under CEQA statute Section 20182 that agencies shall adopt criteria.
Agencies must have some pre-established means of objectively and consistently
reviewing project impacts independent of a specific project. 

7. In the absence of preestablished criteria, the very least the EIRs could do is to state
significance criteria for each potentially significant effect, explain why that standard
is acceptable, and then discuss the impacts.  The UCP EIR does a much better job at
this than the LRDP EIR. Even so, in several critical areas, neither EIR consistently
states what it is that makes particular project impacts significant.  Several examples
could be given.  Reliance solely on regulatory standards is not sufficient, as there may
be no regulatory standard established for a given impact.  

8. Together, the documents fail to do so in an integrated fashion, and the reader is left
guessing about the UC�s and County�s chain of reasoning. 

9. Both the LRDP EIR and UCP EIR fail to explain what standards apply to UCP
mitigation measures.  This is crucial for understanding the reasoning applied for the
numerous, bold conclusions that the massive, combined campus and community will
have are not significant with mitigation.   Guidelines Section 15064(h) plainly
requires measurable standards to draw a conclusion of mitigation effectiveness.  
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30     See Legislative History and Citizens Committee report preceding AB 2838 of 2000; see also,
Marza, Patrick, Financial Giants Take Stand Against Sprawl, Endorse Sustainable Communities (Oct. 17,
1995).
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F. Cumulatively Considerable Impacts on Regional Scale

1. This topic deserves its own special section   Curing this deficiency alone will require
substantial document revisions which, even in the absence of the other problems with
the document, dictate complete recirculation. 

2. Most significantly is the regional scale of the project.  It is only fairly criticized as
�urban sprawl�.  The fact that it is backed by plans (inconsistent with the general
plans) does not make it not urban sprawl.   The concept of developing a brand new
City in the middle of a completely rural area with no impacts is a concept passe.30 
 

3. The growth inducing impacts are inadequately considered.  Over the past few years,
substantial speculation has preceded approval of the LRDP and UCP.   Following are
just a few of the phenomenon on a regional scale which will interact with the build-
out of the UC-County project: new Highway 65; City of Merced airport expansion;
real estate speculation throughout the community. 

4. Perfection and crystal ball inquiry may not be required, but the documents must at
least demonstrate a good faith effort to comprehensively calculate and describe
regional impacts including tonnages of pollutants, levels of service from traffic
congestions, and acres of lost of species habitat. 

G. Insufficient Analysis of Alternative Site Locations

1. The alternatives analysis is inadequate because the UC has failed to select and
sufficiently discuss consider a reasonable range of feasible sites, given project
objectives, economic costs, and other required considerations.   Pursuant to express
CEQA provisions and numerous appellate court decisions, the UC must, in
identifying and selecting alternative locations, fully consider the project objectives
and balanced them with economic and environmental factors.  

2. The root of the problem appears to be UC�s insistence on locating on the most rural
environment it can find and in proceeding with its contractual relations with the
Smith Trust.    The UC�s attitude towards CEQA alternatives analysis compliance
was adequately summarized by Chancellor Tomlinson-Keasey, who last winter wrote
an op-Editorial to the Fresno Bee as follows:

�We are on track to opening UC Merced in fall 2004, and we have not in any
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31     See �UC staying put�, headline for letter from Chancellor Carol Tomlinson-Keasey (published
in Fresno Bee October 11, 2000).  Archived at
http://www.fresnobee.com/letters/story/0,1900,202511,00.html (as of 12/31/2000). 

32     In Laurel Heights Improvement Assn. v. Regents of University of California, 47 Cal.3d at 40
(1988), the California Supreme Court emphasized the necessity for the UC to evaluate project alternatives
in planning its campuses.  In interpreting provisions of CEQA, the court said: 

Section 21002.1, subdivision (a) provides, "The purpose of an environmental impact
report is to identify the significant effects of a project on the environment, to identify
alternatives to the project, and to indicate the manner in which those significant effects
can be mitigated or avoided." (Italics added.) Section 21061 states that"The purpose of an
environmental impact report is ... to list ways in which the significant effects of such a
project might be minimized; and to indicate alternatives to such a project." (Italics added.)
Section 21100 provides that an EIR on a project proposed by a state agency shall include
a detailed statement of mitigation measures and "[a]lternatives to the proposed project."(§
21100, subds. (c) and (d), italics added.) Perhaps most important, the Legislature has
expressly declared that "... it is the policy of this state to: ... [r]equire governmental
agencies at all levels ... to consider alternatives to proposed actions affecting the
environment." (§ 21001, subd. (g), italics added.) The Guidelines require that an EIR
"[d]escribe a reasonable range of alternatives to the project, or to the location of the
project, which could feasibly attain the basic objectives of the project an devaluate the
comparative merits of the alternatives." (Guidelines, § 15126, subd. (d).) These
alternatives must be discussed,"even if these alternatives would impede to some degree
the attainment of the project objectives, or would be more costly."(Guidelines, § 15126,
subd. (d)(3).)

The foregoing CEQA provisions and Guidelines make clear that "One of its [an EIR's]
major functions ... is to ensure that all reasonable alternatives to proposed projects are
thoroughly assessed by the responsible official." (Wildlife Alive v. Chickering(1976) 18
Cal.3d 190, 197 [132 Cal. Rptr. 377, 553 P.2d 537], italics added.)   Laurel Heights
Improvement Assn. v. Regents of University of California, 47 Cal.3d at 400.              

33        Many of the principles relevant to this discussion are set forth at Section 15002 of the
CEQA Guidelines: 
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way reopened the site selection process. . . . The alternative sites referred to
in The [Fresno] Bee article are part of a legally required assessment.�31

3. The LRDP DEIR does not adequately address enough alternative, feasible locations.
We must demand the UC reopen the site selection process for public input, and
recirculate the EIRs with analysis of better and more detailed Fresno locations,
including Kearney Park .

4. CEQA Mandates Reasonable Range of Alternatives Analysis . CEQA requires that
a reasonable range of feasible sites be evaluated.32  A reasonable range of specific,
feasible alternatives to a project must be considered where there is evidence that a
project will result in a significant, unavoidable impact.33   The Guidelines provide
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    (a) Basic Purposes of CEQA. The basic purposes of CEQA are to:
     
    (1) Inform governmental decision-makers and the public about the potential, significant environmental
effects of proposed activities.
     
    (2) Identify the ways that environmental damage can be avoided or significantly reduced.
     
    (3) Prevent significant, avoidable damage to the environment by requiring changes in projects
    through the use of alternatives or mitigation measures when the governmental agency finds the
    changes to be feasible.
     
    (4) Disclose to the public the reasons why a governmental agency approved the project in the manner
the agency chose if significant environmental effects are involved.
. . . . . . 

(h) Methods for Protecting the Environment. CEQA requires more than merely preparing
    environmental documents. The EIR by itself does not control the way in which a project can be built
    or carried out. Rather, when an EIR shows that a project would cause substantial adverse changes in
    the environment, the governmental agency must respond to the information by one or more of the
    following methods:
     
    (1) Changing a proposed project
     
    (2) Imposing conditions on the approval of the project;
     
    (3) Adopting plans or ordinances to control a broader class of projects to avoid the adverse changes;
     
    (4) Choosing an alternative way of meeting the same need;
     
    (5) Disapproving the project;
     
    (6) Finding that changing or altering the project is not feasible;
     
    (7) Finding that the unavoidable significant environmental damage is acceptable as provided in
    Section 15093.

34     Guidelines, § 15126.6.

35     Citizens of Goleta Valley v. Board of Supervisors, 52 Cal.3d 553 (1990). 

36     City of Rancho Palo Verdes v. City Council, 59 Cal.App.3d 869, 892 (1976).
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that the range must be selected to foster informed decision-making and public
participation.34

5. The choice of alternatives is not governed by an ironclad rule, but must be guided by
the rule of reason.35   The selection of the range necessarily depends on the nature of
the project.36  Each case must be reviewed on the facts, and the facts must be
reviewed in light of the statutory purposes, which for an EIR are to �inform the
public and its responsible officials of the environmental consequences of their
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37     Laurel Heights v. UC Board of Regents, supra, 47 Cal.3d at p. 392., quoted in Citizens of
Goleta Valley, supra, 52 Cal. 3d at 564.

38     Citizens of Goleta Valley, supra, 52 Cal. 3d at 566, emphasis added.

39     Public Resources Code § 21061.1.     

40     Guidelines, § 15126.5(a).
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decisions before they are made. Thus, the EIR "protects not only the environment but
also informed self-government."37   

6. The California Supreme Court has stated the following basic rule of interpretation
about CEQA�s alternative analysis requirement:

�[A]n EIR for any project subject to CEQA review must consider a
reasonable range of alternatives to the project, or to the location of the
project, which: (1) offer substantial environmental advantages over the
project proposal (Pub. Resources Code, § 21002); and (2) may be "feasibly
accomplished in a successful manner" considering the economic,
environmental, social and technological factors involved. (Pub. Resources
Code, § 21061.1; Guidelines, § 15364; Goleta I, supra, 197 Cal.App.3d
1167.)38

7. The term �feasible� is defined in the CEQA statute as follows: 

"Feasible" means capable of being accomplished in a successful manner
within a  reasonable period of time, taking into account economic,
environmental, social, and  technological factors.39

8. Under these applicable authorities, �feasible� alternatives for the UC-County
development project must be alternatives which: (a) reduce environmental effects;
and (b) can be accomplished given economic and other factors.  The agency is
authorized to maintain project objectives, but the only requirement under the current
Guidelines are that the alternatives �feasibly attain most of the basic objectives of the
project.�40

9. The requirement that the UC make economic considerations a part of its analysis is
key, because the UC is defined under the California Constitution as a public trust.
This means the UC has fiduciary responsibilities towards the public and must not
squander public resources, whether environmental or financial. 

10. The trust status and CEQA must be read together.  In so doing, the most reasonable
interpretation is that both of the following must be considered in selecting a campus
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41     Goleta, supra; Guidelines § 15126.6(f)(2)(A).

42     University of California, Locational Study/ Fresno (March 1988), City of Fresno Development
Department, Planning Division.   See also, The Impact of Major Public facilities on The Southwest Fresno
Area (1968), Development Research Associates, Inc.; �University of California, San Joaquin Valley
Campus (1964), Committee of One Hundred Organizations; M. Theo Kearney, Prince of Fresno (1997)
Schyler Rehart and William K. Patterson.
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location: 

a. Minimization of environmental harm. 

b. Maximum and prudent application of public monies, including not
only that expended by the UC, but also as may otherwise be imposed
upon the taxpayer through the necessary infrastructure and urban
services build-out of the County and other public agencies.

11. The alternatives analysis fails under this test.  At the outset, only either infill areas,
or locations adjacent to populated centers, should be analyzed.   

12. We are extremely disappointed the documents do not consider more Fresno locations
in-depth.   On their face, they recognize that Table Mountain and Academy sites
could result in substantial adverse environmental impacts (not to mention more
sprawl.  At the outset, only environmentally superior locations must be identified,
and only then analyzed.41

13. The UC has failed to identify enough rural and semi-rural sites in the Fresno area. 

14. We challenge the notion that the UC must have such a large site to satisfy its
objectives.  UCLA, Harvard University, Columbia University, and many other
universities do just fine in their setting.   

15. The UC must consider what other sites it owns or can obtain control of.  

16. Kearney Park Alternative:  For example, the UC owns Kearney Park in Fresno, which
is perfect for a campus because it meets most project objectives while limiting
environmental impacts. Several studies confirm this point. For example, in 1988, the
City of Fresno prepared a study which concluded that Kearney Park would be the best
location of all in the Fresno area.42   See attached Kearney Park alternatives Analysis
chart.

17. CAA Inadequate Alternative Sites Analysis:  In order to address the requirements
under the Clean Water Act Section 404 regulations, the UC and County initiated
study which was later labeled �Comprehensive Alternatives Analysis�.   The public�s
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43      See �Other UC sites on the table�, Fresno Bee, October 2, 2000.

44     See �UC staying put�, headline for letter from Chancellor Carol Tomlinson-Keasey (published
in Fresno Bee October 11, 2000).  Archived at
http://www.fresnobee.com/letters/story/0,1900,202511,00.html (as of 12/31/2000). 

45     Guidelines Section 15004 provides as follows regarding public agency projects: 

b) Choosing the precise time for CEQA compliance involves a balancing of competing factors. EIRs    and
negative declarations should be prepared as early as feasible in the planning process to enable
 environmental considerations to influence project program and design and yet late enough to provide
 meaningful information for environmental assessment.
     
 (1) With public projects, at the earliest feasible time, project sponsors shall incorporate environmental    
considerations into project conceptualization, design, and planning. CEQA compliance should be    
completed prior to acquisition of a site for a public project.
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comments on this document went ignored.  

a. Quoting a UC official, a Fresno Bee article described the study as follows: 

� "It's a humongous piece of work," said Clifford Graves, vice chancellor of
planning for UC Merced. "It's the first full-blown analysis." . . . The
alternatives include Bellevue Ranch, an area closer to more developed parts
of Merced; the former Castle Air Force Base in Atwater; a "south Merced
urban infill site"; farms; rangeland; and several sites on the Smith family
trust, the region where the campus was originally envisioned.�43

b. Yet, in a letter published in the Fresno Bee just days later, Chancellor
Tomlinson-Keasey dashed all hopes that the UC-Merced Administration
would adhere to its duty under Federal and state law to seriously consider the
alternative sites on which the UC has been investing substantial taxpayer
resources studying.  One day the Administration says the study is a
�humongous piece of work�; the next, it makes it clear personnel are just
�going through the motions�. 

c.  The Chancellor said:

�We are on track to opening UC Merced in fall 2004, and we have
not in any way reopened the site selection process. . . . The alternative
sites referred to in The [Fresno] Bee article are part of a legally
required assessment.�44

d. CEQA bars precisely this type of foregone and hopeless public agency
commitment.45   The Chancellor, as official representative of the UC, has up



Raptor Center and Protect Our Water Comments (cont.)
October 4, 2001

(2) To implement the above principles, public agencies shall not undertake actions concerning the    
proposed public project that would have a significant adverse effect or limit the choice of alternatives    
or mitigation measures, before completion of CEQA compliance. For example, agencies shall not:
     
(A) Formally make a decision to proceed with the use of a site for facilities which would require CEQA    
review, regardless of whether the agency has made any final purchase of the site for these facilities,    
except that agencies may designate a preferred site for CEQA review and may enter into land    
acquisition agreements when the agency has conditioned the agency's future use of the site on CEQA    
compliance.
     
(B) Otherwise take any action which gives impetus to a planned or foreseeable project in a manner     that
forecloses alternatives or mitigation measures that would ordinarily be part of CEQA review of     that
public project. (Emphasis added.)

46      See �UC Merced given $400,000 for Sierra Nevada Research Institute �, Fresno Bee,
October 20, 2000. 
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front stated an intent not to seriously consider the alternative sites under
CEQA and LEDPA.

13. Disbursed Valley Campus Alternative:   The DEIRs must address the overwhelming
proof that a remote site such as the Smith Trust area is neither desirable or necessary
to accomplish the UC�s academic programs.   

a. The UC�s own practice and experience indicate that breaking up the campus
into a main campus and numerous satellite facilities is not only feasible, but
may actually be preferred from an academic standpoint and especially in light
of the current digital and other technology and the geographic scope of the
San Joaquin Valley.    

b. Congress just recently appropriated $400,000 to allow the UC to renovate an
existing building on Castle Air Force Base to house the Sierra Nevada
Research Institute.46 
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47     Source link as of 12/31/2000: 

 http://www.ucmerced.edu/e-news/uc_merced_enews_fall_2000.htm

48     See list of programs and sites at the  UC in the Central Valley webpage:
http://www.ucinthevalley.org/badger.htm  (as of 12/31/2000).  Links at main page.

49      See the UCSF Fresno webpage at: http://www.ucsfresno.edu/about/living.htm. 
50     UCSF-Fresno website at http://www.ucsfresno.edu/about/index.htm (as of 12/31/2000). 
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c. The UC-Merced�s web page espouses the role of satellite facilities.   In the
Fall, 2000 University of Merced e-News, the administration claimed as
follows: 

�From its main campus, and from distributed learning centers in
Modesto, Fresno, and Bakersfield, UC Merced will leverage
specialized new technology to bring courses  to students throughout
the San Joaquin Valley, says Academic Programs Director Joseph
Castro.�47 (Emphasis added.)

d. The UC�s intentions to keep at least its �learning centers� operating are not
surprising.  Even without the intended Smith Trust land development, the UC
has a long-standing and widespread presence at its numerous facilities
throughout the Valley.   The UC  boasts a long, current list of a wide range
of programs and facilities throughout the Valley:

�From a rustic Sierra Nevada research site located in the world's
largest distinct grove of Sequoia trees to a doctoral program for San
Joaquin Valley educational leaders, UC offers a wide variety of
services in the region.�48

e. The UC at San Francisco Medical School has stated it has plans to expand
existing programs at the Downtown Fresno Regional Medical Center, even
as it operates the University Medical Center at Clinton and Cedar Avenues
in Fresno.49    The UC has touted its Fresno medical school programs as
follows: �UCSF-Fresno represents a unique medical education and physician
training program that is a model for community and university partnership.�50

f. The Chancellor represented to Regents at a meeting an interim blueprint
which would emphasize use of the �learning centers� as follows: 1) accelerate
development of initial academic programs at distributed learning centers in
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51     Meeting Minutes, The Regents of the University of California, Special Committee on UC
Merced, January 20, 2000.

52     Meeting Minutes, The Regents of the University of California, Special Committee on UC
Merced, January 20, 2000.

53     Memo, Office of the President, to Members of the Special Committee on UC Merced: Item
for Discussion  January 20, 2000, 1/12/2000, copy at  http://www.ucmerced.edu/regents/regents0100.pdf.,
(as of 01/29/01). 
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Modesto, Merced, Fresno, and Bakersfield; 2)  Explore the possibility of
acquiring space in downtown Merced and at the Castle Air Force Base to
accommodate the initial staging of faculty and staff and, along with
distributed learning centers, serve students in fall 2004 should on-site
facilities not yet be completed.51

14. Digital classroom facilities and videoconferencing:  By the UC�s own academic
program standards, digital classroom facilities and videoconferencing are feasible,
practicable project alternatives with respect to a very significant segment of the UC�s
programs. 

a. Indeed, such classrooms are treated as a sophisticated ushering-in of
education for the new millennium. The Chancellor recently  reported the
following to the Regents: �The UC Center in Fresno and the Merced Tri-
College Center continue to be the home to many exciting academic program
initiatives serving a wide variety of needs. With the help of a $200,000 grant
from the San Joaquin Valley Air Pollution Control District, UC Merced is
equipping the Fresno Center and Merced Tri-College Center with video
conference technology.�52

b. The Chancellor�s exciting reports about digital classroom and
videoconferencing have also included the following explanation:  

�The long-term vision of UC Merced involves using technology to
extend our reach to the entire San Joaquin Valley. Appropriate
technological innovations will be incorporated into courses, business
practices, and outreach efforts. . . . . UC Merced�s network strategy
is to use CalREN-2 as the communications link among its multiple
Distributed Learning Centers, and UC Merced�s early academic and
administrative buildings. The initial Sierra Nevada Research Institute
faculty can conduct their early research collaboratively with other
campuses and the San Diego Supercomputer Center, via CalREN-2
connectivity.�53
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c. Now the question: why cannot such �learning centers� be emphasized and in
preference to an environmentally harmful and resource depleting massive
single physical location which would require tremendous expenditure of tax
dollars for mitigation and infrastructure? 

15. Special Woods Report:   on May 20, 2000, Robert and Robin Wood, professional
engineers and planner, submitted to the Governor a report entitled �New UC-Merced
locations�.   We hereby incorporate by reference that study in its entirety as examples
of, at least preliminarily, what a comprehensive, feasible, practicable sites analysis
should consider. 

F. Substantive Environmental Areas

1. POW�s comments on Water Quality and Water Supply: 

a. What are impacts from hazardous waste generated by UC on Ground Water,
and what are mitigation?   From biotech research and development?

b. There must be a cumulative impact analysis of all wells re: current projects
in process, approved projects and future projects.  These must be considered:
Gallo Yosemite Lake Estates, Fahrens Creek Development Plan, South
Thorton Development Plan,  South Merced-East Development Plan, South
Merced-West Development Plan, The Dominion Project, Two shopping
centers, Mercy Hospital, A proposed annexation of 300 acres t the northwest
of Yosemite and R streets, Crane Subdivision, Bear Creek Subdivision,
Bellevue Ranch.

c. What are the drainage effects of all these projects?

d. There is no watershed plan. No safe yield set forth for groundwater.

e. The 1992 groundwater baseline levels are not appropriate to use.  These
levels reflect the results of pumping during previous years of drought.  MID
has been monitoring levels since at least the 40�s.  Where is that data to
establish a more accurate historical level?

f. What are impacts on Ag when water is taken for power.

g. How will wildlife mandates effect Ag?

h. How will riparian water rights be impacted by Private and Recreation use?
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i. The EIR does not take into account amount of groundwater pumping from
private land owners.

j. Encroachment and speculation is pushing Ag onto Grazing Land. What are
the impacts? Low flow irrigation reduces recharge; not taken into account. 
Erosion increases, with impacts, including to rivers.  Chemical fertilizer use
increases, with accompanying impacts to ecosystems.  These must be
addressed.

k. Groundwater quality numbers are 1987.  This is inadequate; new numbers
must be used.

l. Water from City of Merced? The two documents are not consistence with
each other (the two EIRs).

m. Ground Water Recharge �What studies have been done on percolation? This
is an unproven process.  What is the quality of recharge water? . What effects
does urban runoff have on recharged water quality? What effect does this
have on Ag water quality.

n. There is no quantification of  evapotranspiration

o. Updated water plan needs to be included in the EIR. Off site watersheds
being considered are Haystack and Montgomery.

p. EIR is not consistent with Merced General Plan that states: The purpose of
using the Urban Centered Concept to plan land use is to ensure that
(1)Growth occurs in an orderly and logical manner, (2) land is used
efficiently, (3)agricultural operations are not eliminated prematurely.

q. None of the EIR addresses Productive Ag land. It is all Prime Ag land.
Merced General Plan states that both Prime and productive are significant. 

r. Lake Yosemite is now a seasonal watershed. Will it continue to be seasonal
after the University builds out and where will this water come from?

s. Updated Merced water plan needs to be included in the EIR; or, EIR needs
to wait until the Plan is completed and released.

t. The Department of Fish and Game�s minimum instream flow requests for the
Merced River are projected to increase an average of more than 200 percent
(Water Supply Plan and other sources say 3 to 4 times). This instream flow
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is designed to support fisheries and Chinook salmon spawning runs in the
Merced river. Where is the water coming from?  What will the effect be on
water supply for the projects?

u. As taken from the Merced water supply plan, currently the cities of Atwater,
Livingston and Merced rely on groundwater for their water supply. Merced
Irrigation District users are shifting from surface water to groundwater. If
these water use patterns continue in the region, groundwater levels will
continue to decline, resulting in: Substantial groundwater overdraft; higher
pumping costs; deepening of existing well; poorer water quality; land
subsidence; potential loss of water allocation; loss of local control; and
decline in MID sales.

v. As taken from the Merced water supply plan, there has been a decline in
water quality. Since 1983, Merced County has been collecting water samples
from new domestic wells. Data indicates increasing groundwater
deterioration. It is predicted a decline in water quality will continue if current
practices continue. Impacts of a UC campus is estimated that a UC Campus
located within the study area would need over 20,000 acre feet of water per
year by 2030, which the plan must accommodate.  Some water mitigation is
based on the the MID Groundwater Plan, which has only been provisionally
adopted.

w. The water plan is dependent on the approval of pumping restrictions and
extraction fees for success, else there will be overdraft.  There is every
likelihood that the majority of MID landowners will NOT approve these
conditions (as is legally required).  What is the alternative means of achieving
a successful water supply?

x. What are the effects of groundwater recharge using canal water that has been
de-oxygenated (with Magnacide-H)?  On agriculture? 

y. The wetlands delineation does not take into account the recent 9th Circuit
decision in Headwaters, Inc. v. Talent Irrigation District Talent decision and
must be re-done. 

z. The re-use of water from urban sources (double-piping greywater system) is
a critical component in reducing water use amounts of the campus and
University Community. This re-used water will contain toxic, biohazardous,
and other harmful components and will be discharged onto public areas, and
then to groundwater recharge basins.  What will the health effects be?  What
will the effects on groundwater quality be?  What are mitigations for these
impacts?
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aa. Recharge plan involves Fahrens Park, site of hazardous materials dumped
from Castle, which will compromise recharge.  This must be addressed.

bb. Project is inconsistent with  the Stillwater Sciences document entitled: �Draft
Merced River Corridor Restoration Plan�.

2. Center�s Comments on Wildlife, Generally: 

a. The Center complains as follows.   As a general rule, they are extremely
disappointed in the EIRs� treatment of impacts on wildlife.  The Center finds
the wildlife inventories in the EIRs to be inconclusive and therefore analysis
and mitigation measures of wildlife issues and impacts are inadequate.  The
Center is disappointed that inventories were not done on ecosystems; but
rather focused on species that were under protection.  These species are
interdependent with a multitude of complex natural systems and cannot be
disassociated; analysis and mitigation must address the preservation of entire
healthy biological systems.  

b. The Center is disturbed that the EIRs completely underestimate the value of
agricultural lands as habitat for wildlife, including raptors.54 Wildlife and
agriculture can be beneficial partners, with agricultural lands often providing
nesting and foraging habitat.  With the proposed project area and the
extensive cumulative build out from urban growth, there is no mention of the
adverse affects to wildlife due to the loss of productive agriculture lands

c. The documents are deficient in comprehensive bird inventories.  Analysis and
mitigation regarding bird populations as set forth are inadequate. Other
species that the documents overlooked or disregarded will be significantly
impacted through piece mealing as well as growth inducing projects and
impacts. The documents did not take into account other projects that are
associated with and/or beneficial to this development.  The Center objects to
the fact that the projects continually categorize the impacts to wildlife and
their habitats as less than significant without comprehensive true scientific
analysis.  

d. The mitigation is not applicable and the losses to resources cannot mitigate.
The projects refer to proposed mitigation plans and the proposed NCCP and
HCP that have yet to be defined or implemented. This is another example of
manipulating an illusion of compensation. The documents are deficient in
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addressing wildlife protection values. These include non-compatibility with
urban, industrial, recreation, utility activities and uses that will adversely
affect wildlife population, migration, resident species nesting activities and
foraging activities.  The assumption that wildlife corridors can be compatible
with urbanization/development is incorrect.  

e. A case in point, whose documentation is hereby incorporated by reference,
is the situation involving Merced City versus Turkey Vultures, along M
Street.  Another example of urban encroachment, non-tolerance and
incompatibility is the Merced City depredation of beaver populations.  It is
absurd to postulate that roadway medians would be used for wildlife habitat.
There has not been a study conducted in this area as to the percentage of
wildlife kills caused by vehicles.  The documents fail to address the high road
kill take of species such as raptors and mammals, in association with
roadways.

f. Proposed buffers are not adequate protection for wildlife and their movement.
Habitat corridors do not provide adequate availability of movement, predator
prey needs and expanding hardy gene pool balance.  Greenbelts fit in the
same category.  There is no mention of assurances that would limit or restrict
urban and domestic encroachment to areas of sensitivity that have been set
aside.  Another lacking assurance is that these areas set aside will never be
developed has yet to be defined and insured.

g. The erection of massive developments in an area that is isolated, and flooding
it with urban lighting, asphalt, concrete, domestic animals and elite
residential sprawling developments will degrade and eliminate a unique
scenic vista.  There is no clarification as to how building design will  protect
this amenity.  As certain species will take advantage of artificial landscapes,
there is bound to be conflict.   

h. Fragmenting and trying to disassociate the dependency on the needs of
natural resources of development within our area have been disregarded.  An
example is the recent approval of the Woolstenhulme Mining Project on the
Merced River.  The resources that are going to be required for these projects
need to be further identified as this an example of piece mealing.

i. Migratory and resident species in this area are reliant on the Merced River
Watershed and Bear Creek Watershed and this was not analyzed as to the
impacts to these areas and dependent wildlife species from growth inducing
impacts.

j. Wastewater retention basins could be detrimental to wildlife safety.  The
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urban chemical runoff to these basins can build up and become toxic to
wildlife species that are attracted to them.  The same concern could be
addressed to public and domestic animal safety.  There are no assurances in
place to protect the health and safety of the water.

k. Yosemite Lake and Canals Public Trust Access Mitigation   We are further
disappointed that there was not a comprehensive analysis of species utilizing
Yosemite Lake associated canals and tributaries in the eastern corridor of
Eastern Merced County.  With the enhancements of aesthetically pleasing
water features within the associated project areas, there is no mention of how
they will be maintained to insure public health and safety and be compatibly
safe for wildlife.  Lake Yosemite is a valued local recreational resource.  The
UC and the County are irresponsible in addressing the protection of our
public resources.  There are no assurances that the public trust of access to
Lake Yosemite will not be handed over to this elite institute.  The UC in its
zeal to circumvent regulatory process has already acquired our local
community golf course.  In its arrogance the projects refuse to identify
impacts and offer mitigation.   The County should require mitigation.

3. Miscellaneous:  

a. The impacts to the City of Merced infrastructure system will be greatly
overburdened.  The infrastructure system in the established areas has already
exhibited dysfunction by backing up and flooding.  These projects will further
degrade an already overtaxed system.  

b. The documents fail to address chemical discharges from research facilities
and the biotech/high-tech industry.  There is no clarification as to the hazards
that will be associated with the proposed project and associated development.
There is not a hazardous waste management plan that would address
emergency action for the protection of water, air, land, wildlife, agricultural,
and public health safety.  There also needs to be a clear understanding of the
transporting of hazardous material and waste through the community.    

c. While the project area has been densely populated with species, there have
been limited utility services and infrastructure. These will both see a
tremendous increase with the proposed urbanization and the effects of these
including impacts and mitigation - to wildlife communities has not been
adequately addressed.  The application of chemicals to control nuisance
species has not been addressed. These species are of utmost importance to a
healthy food chain yet given the incompatibility with urban development
these species will be irradiated. Wildlife, particularly birds will be impacted.
Depredation permits and relocation of wildlife are not addressed. In fact, the
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documents create an illusion that wildlife and its dependence will be
welcomed. We find this to be inconsistent with the true tolerance and
behaviors that humanity exhibits when living in close proximity to nature. 

d. The project area features an abundant and healthy food chain. While there are
established uses by resident species this corridor is also part of a critical
migration path from the north and the Sierra Nevada.   Not only are the vernal
pools important, but the seasonal sheeting of water in the project area is vital
during migration to numerous wildlife species. This issue and impact is not
adequately addressed.  Further studies are required before proper analysis can
take place.   In conclusion we find it difficult to address the impacts due to
limited and incomplete wildlife studies. Impacts and mitigation set forth are
inappropriate and inconclusive. Until these issues are addressed and resolved
these DEIRs do not meet the requirements of CEQA.

e. With the development of roadways and associated infrastructures of growth
induced projects, there will be an increased loss of species gene pools and
their communities.  These projects cannot ignore the growth that is and will
be induced, such as the recent approval of 500 homes at Lake Don Pedro that
will be attractive housing for the proposed projects.   The growth inducing
impacts to the roadways and adverse impacts to wildlife by commuters have
not been addressed.  Not only do these documents not address impacts to
wildlife species outside of the project area, there is also no analysis of impact
to roadways and needed utilities to Merced County.

All documents referenced herein are hereby incorporated in their entirety by this reference.
For the reasons set forth above and as detailed by other comments, we respectfully request the UC
re-open the site selection process, reinitiate comprehensive environmental review, and recirculate
an EIR.

Respectfully Submitted, 

Anthony Cresap

c: Clients
Rose Zoia, Brandt-Hawley & Zoia
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INTEREST OF AMICUS CURIAE 

The San Joaquin Raptor Rescue Center (“Raptor Center”), Protect 

Our Water (“POW”) and Central Valley Safe Environmental Network 

(“CVSEN”) are non-profit environmental and public interest organizations.  

The Raptor Center, POW and CVSEN are substantially and directly 

interested in this case, because they are active participants in environmental 

review proceedings under the California Environmental Quality Act 

("CEQA," Pub. Resources Code § 21000, et seq.) involving facilities being 

developed by the University of California (“UC”) at Merced, as well as 

numerous other development projects in the Central Valley. 

Crucial conclusions made by decision-makers during the UC Merced 

environmental review process are now called into question by the decision 

on appeal herein.  It is now unclear where and if the UC may avoid its 

responsibilities for mitigating wetland impacts, traffic impacts and others, 

merely because those impacts are not expressly provided for in Chapter 

13.7 of the California Government Code.  The September 12, 2003, letter 

from the UC's Office of General Counsel to the Court certainly indicates 

their opinion that they are not responsible for, at minimum, some "…$200 

million in improvements to local roads, parks and schools".  Further, it is 

now unclear whether UC will be able to avoid these obligations even where 

it has previously committed to mitigating certain impacts. The statewide 
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harm that will result from the decision on appeal is in its beginning stages, 

but will surely blossom into something that will create significant hardship 

for local residents who will now be unfairly required to fund the costs 

arising from governmental landowners’ use of their lands. 

SUMMARY OF ARGUMENT 

In this litigation, the California State University has sought to 

establish that it is immune from responsibility under CEQA for mitigating 

significant off-site environmental impacts of a new university campus.  The 

university's Board of Trustees ("Board," "University," or "CSU") contends 

as follows: (1) that it need not mitigate off –site impacts of the new 

campus; (2) that the mitigation responsibility belongs to public agencies 

other than the University; and (3) that University expenditures for off-site 

mitigation to be implemented by a multi-agency infrastructure program 

would amount to a "special assessment” of University property, barred by 

article XIII, section 3, of the California Constitution. 

A majority in the Court of Appeal, Sixth District, has agreed with 

the Board on all three points, overturning the decision of the Monterey 

County Superior Court that the Board had not approved the Campus Master 

Plan ("Campus Plan") in accordance with CEQA.1  The opinion relies upon 

                                                 
1  City of Marina, et al. v. Bd. of Trustees of California State U. 

("Marina v. CSU") (2003) 109 Cal.App.4th 1179; mod. on den. rehg., 110 
Cal.App.4th 1114a; review granted, Oct. 1, 2003, S117816. 
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San Marcos Water District v. San Marcos Unified School District (“San 

Marcos”) (1986) 42 Cal.3d 154 and the predecessor cases, The Regents of 

the University of California v. City of Los Angeles (“Regents I”) (1978) 

100 Cal.App.3d 547, and The Regents of the University of California v. City 

of Los Angeles (“Regents II”) (1983) 148 Cal.App.3d 451.  The Court 

found the University was constitutionally prohibited from providing funds 

to mitigate off-campus impacts on traffic, circulation, and fire protection.  

The Court reasoned that since such assessments are not mentioned in the 

legislative response to San Marcos (Gov. Code, Ch. 13.7), the University 

may not spend money to mitigate its impacts under CEQA.  (Marina v. 

CSU, supra, 109 Cal.App.4th at 1193-96.)  Despite the fact that the record 

contains no evidence of a special assessment or fee having been levied on 

University property, the appellate majority determined that a potential 

transfer of funds from the University to another agency to carry out 

environmental mitigation on behalf of the University would constitute a 

special assessment. 

The majority opinion of the Sixth District has the effect of 

mandating that local governments and their taxpayers subsidize all public 

projects except as specifically limited by Chapter 13.7 of the Government 

Code (section 54999 et seq.)  This newly articulated rule overrides the 
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obligation imposed upon every public agency by CEQA to mitigate a 

project’s environmental impacts when feasible.  (See California Supreme 

Court Opening Brief of Respondent Fort Ord Reuse Authority [“FORA 

Opening Brief”], pp. 16-18.)  The result of this misguided rule change is 

that a proportionately greater share of the cost of supporting a statewide 

system of public education will fall to local agencies, which do not have the 

resources to respond to this new mandate.   

The majority appellate opinion appears to accept the University’s 

arguments rooted in sovereign immunity, independence from control of 

other agencies, and the overriding importance of its educational mission.  

(AR 1013-14, 2166-71, 2430-38; AOB 2, 3, 23-25, 28; ARB 2, 3, 4; RMPA 

23; and Marina v. CSU 109 Cal.App.4th at 1193-94, 1196, 1198.)  The 

majority opinion, however, reflects nothing of the appropriate balance 

between these factors and the controlling authority of CEQA, which 

remains intact in spite of the legal principles touted by the University in an 

effort to foist environmental impact mitigation costs onto local 

governments and taxpayers.   

Although the University may have convinced a majority of the Sixth 

District that this case is about the legal relationship between CSU and other 

agencies, such a conclusion is erroneous.  The requirements of CEQA are at 

issue, period.  Through CEQA, the Legislature set forth the responsibilities 
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of public agencies, and CSU is no exception.  The Board is responsible for 

mitigating environmental harm caused by implementation of the Campus 

Plan and its attempts to hide behind arguments of Constitutional ban, gifts 

of public funds, and the notion that the University is simply above concerns 

relating to regional environmental impacts should be rejected.   

Local governments and taxpayers will suffer the burden of the Sixth 

District’s determination that a public agency may avoid mitigation 

requirements under CEQA for off-site impacts, or impacts to regional 

resources or infrastructure, simply by virtue of its being a public agency.  

Such a deviation from existing authority, if allowed to stand, will result in a 

complete evisceration of CEQA in the context of any project proposed by a 

public agency, and possibly even by projects associated with public 

agencies. 

ARGUMENT 

A. The Majority Opinion of the Sixth District Shifts Burden of 
Public Agency Projects to Local Governments and Taxpayers 
 
In his September 12, 2003, letter to the Court, James E. Holst, 

General Counsel for UC, raised an argument that local jurisdictions vie for 

the pleasure of having a university campus come to their community, and 

that those local jurisdictions should bear “at least some of the costs” of 

“hosting” a new campus.  The logical conclusion to this argument is that 

the University should be allowed to avoid the mitigation obligations 
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imposed upon all public agencies under CEQA because local economies 

may benefit in the long run.  Mr. Holst concluded “this Court is not the 

appropriate forum for these essentially political entreaties.”  A political 

entreaty was made, intent upon avoiding the existing mandates of CEQA, 

and it was made by the University to the Sixth District Court of Appeal.   

B. The New Rule Nullifies CEQA Requirements 

CEQA contains no provision excusing mitigation of impacts based 

upon a paternal notion that the “prestige, cultural amenities, and other non-

financial benefits resulting from proximity to a campus” will somehow 

make up for environmental impacts.  In fact, this notion directly contradicts 

the policy reflected in a mandate to each public agency to “mitigate or 

avoid the significant effects on the environment of projects it approves or 

carries out whenever it is feasible to do so.”  (Pub. Resources Code, 

§21002.1, subd. (b).)  This Court has explained:  “The chief goal of CEQA 

is mitigation or avoidance of environmental harm.”  (Laurel Heights 

Improvements Assn. v. Regents of University of California (“Laurel Heights 

I”) (1989) 47 Cal.3d 376, 403.)  Where a public agency proposes to carry 

out its own project, CEQA requires the agency, itself, to adopt feasible 

measures to mitigate the project’s significant impacts.  (Mountain Lion 

Foundation v. Fish and Game Com. (“Mountain Lion”) (1999) 16 Cal.4th 

105, 119; Citizens for Quality Growth v. City of Mount Shasta (1988) 198 
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Cal.App.3d 433, 443, fn. 8.)  In 1984, the Legislature underscored this rule 

by adding section 21001.1, which provides as follows: 

The Legislature further finds and declares that it is the policy of 
the state that projects to be carried out by public agencies be 
subject to the same level of review and consideration under this 
division as that of private projects required to be approved by 
public agencies.2 
 
Unfortunately, however, the Sixth District opinion ignores the clear 

provisions of CEQA and instead mandates that local governments and their 

taxpayers subsidize all public projects except as specifically limited by 

Chapter 13.7 of the Government Code (section 54999 et seq.)   

The obvious flaws of the decision are (1) that the narrowly 

applicable provisions of Chapter 13.7 were intended to deal with “capital 

facilities fees” and does not even pretend to modify the mitigation 

requirements of CEQA; and (2) despite the University’s opinion on the 

subject, the Sixth District decision did not turn on whether or not a local 

community might receive benefits that would outweigh the unmitigated 

environmental impacts. 

                                                 
2 See also CEQA Guidelines sections 15002, subdivision (b) 

(CEQA applies to activities directly undertaken by a governmental agency); 
15020 (each public agency is responsible for complying with CEQA and 
these Guidelines); 15021 (CEQA establishes a duty for public agencies to 
avoid or minimize environmental damage where feasible); and 15043, 
15091, and 15092 (describing the findings process which implements the 
mitigation requirements).  The CEQA Guidelines (the “Guidelines”) are 
found at California Code of Regulations, title 14, section 15000 et seq. 
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In fact, Mr. Holst’s argument that the benefits of proximity to a 

university campus support a deviation from CEQA’s mitigation 

requirements does not transfer neatly to other public agencies, agencies that 

would also benefit from the Sixth District decision.  Thus, even if the 

benefits-of-proximity argument made sense (which it does not), the new 

rule would still apply to a project constructed by any public agency, 

whether or not that project provided prestige, cultural or other benefits to 

the local community.   

The University’s counsel speaks to “appropriate balance,” and such 

a reference is apt.  There is no evidence that the strange reading of the San 

Marcos case and responsive Government Code provisions dealing 

specifically with fees for capital facilities results in a proper balance.  In 

fact, the burden specifically placed upon all public agencies to mitigate 

impacts of their projects under CEQA is turned on its head; the balance is 

lost to an inequitable shift onto the backs of local governments and 

taxpayers.  

The appropriate balance is actually struck by the dissenting justice in 

the City of Marina opinion, who rejected the idea that the University’s 

mitigation of impacts under CEQA would be constitutionally prohibited as 

a special assessment.  The dissent found that the CEQA issues in this case 

actually distinguish it from San Marcos, and went on to find that CEQA 
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imposes an independent duty upon any proponent to mitigate the impacts of 

its project, and that FORA's obligations to implement and oversee the 

proposed infrastructure improvement program do not absolve CSU of its 

duty under CEQA to mitigate impacts.  (City of Marina v. Bd. of Trustees, 

supra, 109 Cal.App.4th. at p. 1200-1201.)  The dissent agreed with the 

lower court that, read together, CEQA and the FORA Act reflect a 

legislative intent for CSU to participate in funding of any capital facilities 

the need for which is caused by CSUMB.  (Id. at p. 1203.) 

Nothing in the Sixth District opinion provides guidance with respect 

to a situation in the future where off-site impacts to endangered species 

habitat might be mitigated through payment into an existing habitat 

conservation program.  In such an instance, under the new rule, the habitat 

impacts would go unmitigated, or the local government would be 

shouldered by with the costs of mitigation.  San Marcos did not intend such 

a result, nor did the legislature in responding with statutory provisions 

governing the imposition of capital utilities fees 

C. The New Rule Will Result in Immeasurable Statewide 
Consequences 
 
The result of this misguided rule change is that a proportionately 

greater share of the cost of supporting a statewide system of public 

education will fall to local agencies, which do not have the resources to 

respond to this new mandate. 
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For example, despite commitments to the community of Merced to 

pay for off-site impacts, Mr. Holst’s letter to this Court contains a statement 

as follows: 

The recent example of UC’s new Merced Campus is illustrative.  
In the CEQA process for the campus long range development 
plan (LRDP), local jurisdictions identified approximately $200 
million in improvements to local roads, parks and schools that 
they claimed would be made necessary by the new campus 
development, and argued that UC was obligated to pay for those 
improvements under CEQA.  UC rejected those demands as 
reflecting economic and social impacts outside the purview of 
CEQA, and in light of its exemption from such assessments 
under the California Constitution. 
 
Because of this reversal of position, and the potentially devastating 

impacts to communities, the League of California Cities and the California 

State Association of Counties submitted a letter to the Court on August 14, 

2003.  That letter states as follows: 

The majority opinion in this case significantly aggravates an 
existing fracture in the state’s framework for providing necessary 
public facilities and services to its citizens. . . . 

 
The statewide mischief caused by the majority ruling of the 
Court of Appeal is only beginning to be felt, but it will be 
significant.  At a minimum, the willingness of public educational 
systems such as the California State University (CSU) and the 
University of California (UC) to devote some part of their 
resources to mitigating the impacts of their projects will 
evaporate.  Indeed, it has already begun.  As a result, a 
proportionately greater share of the cost of supporting the 
statewide system of public education will fall to local agencies, 
which do not have the resources for this new mandate. 
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 Moreover, the new rule may also lead to and/or encourage poor 

regional planning.  The new rule creates the incentive to place new 

developments and capitol improvements in locations so that the impacts are 

disproportionately on local agencies, as opposed to the University or UC.  

For instance, the placement of additional student housing or a new stadium 

on the edge of campus may have greater impacts on the adjacent local city 

as compared to locating the capitol improvement within the core of the 

campus.  If located within the campus, the institution would be responsible 

for infrastructure improvements in order to mitigate the impacts.  If, 

however, the capitol improvement is located on the edge of campus, the 

financial responsibility for the improvements to the infrastructure will fall 

disproportionately upon the local agency.  A local agency that will have 

had no decision making authority in approving the capitol improvement.  

Such a rule change simply cannot be good for smart growth and regional 

planning. 

This Court should not allow this new rule to stand in that it will 

require local governments and citizens to subsidize projects that serve the 

state as a whole. 

CONCLUSION 

For the reasons set forth above, Raptor Center, POW and CVSEN 

respectfully request that the Court approve FORA’s request and determine 



Amicus Curiae Brief in Support of Respondent 12

that the Board of Trustees has abused its discretion and failed to proceed as 

required by provisions of the California Environmental Quality Act in 

approving the Campus Master Plan for CSUMB, and to provide appropriate 

relief in accordance with section 21168.9 of the Public Resources Code.   

Dated:  April 7, 2004 

Respectfully submitted, 

 

LAW OFFICES OF DONALD B. MOONEY 
 
 

By      
Donald B. Mooney 
Attorney For Amicus Curiae 
San Joaquin Raptor Rescue Center, 
Protect Our Water, and Central 
Valley Safe Environmental Network 

 
LAW OFFICES OF MARSHA A. BURCH 

Marsha A. Burch 
Attorney For Amicus Curiae 
San Joaquin Raptor Rescue Center, Protect Our 
Water, and Central Valley Safe Environmental 
Network 
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MARSHA A. BURCH
ATTORNEY AT LAW

131 South Auburn Street
GRASS VALLEY, CA 95945

Telephone:
(530) 272-8411

Facsimile:
 (530) 272-9411

maburch@onemain.com

December 19, 2006

Mr. Gene K. Fong
Federal Highway Administration
U.S. Department of Transportation
980 Ninth St, Suite 400
Sacramento, CA 95814
916-498-5014
gene.fong@fhwa.dot.gov

Margaret Lawrence
Caltrans
P.O. Box 2048
Stockton, CA 95201
209-948-7427
fax 209-948-7782
Margaret_Lawrence@dot.ca.gov 

Merced County Board of Supervisors                                  Via facsimile and Email
2222 M Street 
Merced, California 95340
Fax: (209) 726-7977
Ph:  (209) 385-7366
dist1@co.merced.ca.us ; dist2@co.merced.ca.us ;
 dist3@co.merced.ca.us ; Dist4@co.merced.ca.us ;
 dist5@co.merced.ca.us

Re: Proposal  -- To amend the Merced County General Plan Circulation
Chapter (Chapter II) by establishing an expressway standard and
designate an expressway alignment, known as “Campus Parkway”,
east of the City of Merced from Coffee Street to Yosemite Avenue.
Campus Parkway will be approximately a 4.5-mile route; and 2006
Cycle IV General Plan Amendment: General Plan Text Amendment
No. GPTA06-001- Campus Parkway.

Dear Supervisors, Mr. Fong and Ms. Lawrence:

This office, in conjunction with the Law Office of Donald B. Mooney,
represents the Central Valley Safe Environment Network, San Joaquin Raptor
Rescue Center and Protect Our Water with respect to the above-referenced
proposal for General Plan Text Amendment.  We appreciate the opportunity to
provide the following comments, which are submitted this morning as a result of
the fact that, despite considerable effort, our clients were unable to obtain the
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Mr. Fong and Ms. Lawrence
December 19, 2006
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staff report for the proposed amendment until approximately 3:30 p.m.
yesterday.

The Proposed Text Amendment does not comply with the California
Environmental Quality Act (“CEQA”) (Public Resources Code § 2100 et seq.)
Accordingly, we request that the Board of Supervisors deny the Proposed
General Plan Text Amendment, and reject adoption of the Campus Parkway
CEQA Findings of Fact, Statement of Overriding Considerations, and Mitigation
Monitoring Program.

The Amendment includes two separate projects.  The first project is an
amendment to General Plan that will apply County-wide.  The second
discretionary approval would designate an expressway alignment.  These two
projects require separate environmental review.  There has been no
environmental review that we are aware of for the County-wide expressway
standard, nor any review of the expressway alignments other than the Campus
Parkway.  The two projects may not legally be lumped together without
appropriate review of all of the discretionary acts.

It appears that the entire proposal, including the expressway standard and
alignments, will be based upon the EIR for a 4.5-mile route.  It appears that two
other expressways are planned to join with the Campus Parkway: the Atwater-
Merced Expressway and the Bellevue Expressway.  These additional
expressways are not mentioned in the Campus Parkway Environmental Impact
Report (“EIR”).  There are also plans for expressways on the west side of Merced
County, which have not been the subject of any CEQA review that we are aware
of.

Because of the fact that there has been no environmental review of the
consequences of this amendment to the General Plan, the proposal must be
rejected.  Sufficient environmental review must take into account the
consequence of its cumulative impacts to traffic, air and water quality, public
health and safety, and particularly impacts to biological resources and wildlife
corridors.  Also, the amendment will necessarily result in the loss of a
considerable amount of agricultural land, a consequence completely at odds with
the General Plan goal of preserving it.  This significant conflict with the existing
general plan must also be considered during the CEQA process.

Other potentially significant impacts exist, none of which have been the
subject of any CEQA review.  For example, the potential impacts to private
property, including potential for condemnation in the future, that will arise as a
result of expressway alignment designations has not been considered or
reviewed.  Also, the essence of the expressway designation under the state
Streets and Highways Code is fully controlled access.  By severing county roads
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used by farmers and ranchers for trucking and agricultural equipment, this
amendment cannot fail to disrupt normal agricultural practices with consequent
economic damage.

Also, County staff reports that the Campus Parkway will take 83 acres of
agricultural land out of farming but this is “below the threshold of significance
established by the Federal Highway Administration,” and the County has no
“significance” standard for agricultural lands.

The County sees no problem because the “land use designation
underlying the Campus Parkway will remain Agriculture.”  Under this
reasoning, the County, Merced County Associations of Government, the state
Department of Transportation and the FHWA could pave over thousands of
acres of farmland in Merced County through this General Plan amendment and
still account for them as “Agriculture.”  This violates planning and zoning laws.
If the expressways already mapped by MCAG and CalTrans are built, the
County will be carrying thousands of acres on its zoning maps as “Agriculture,”
which will in fact be paved over expressways with “fully controlled access.”

Furthermore, by piecemealing one section of expressway after another, a
process that would be enabled by this General Plan amendment, the County
would stay beneath the federal threshold for significance, insuring that no state
or federal funds could be used for agricultural conservation easements.  This
results in the untenable situation summed up by County staff as follows:  “Thus,
the only potential funding source for agricultural conservation easements is
Merced County. No budget exists in the Department of Public Works for the
acquisition of agricultural conservation easements.”

One option for the Atwater-Merced Expressway passes close to the
Riverside Motorsports Park (“RMP”). But, said one supervisor at the last meeting
on the RMP project, the Atwater-Merced Expressway cannot be discussed in
connection with traffic jams around RMP because that expressway “is not a
project” (although its alternative routes are mapped and posted on the MCAG
website – see attachments).

The proposed General Plan amendment attempts to circumvent the
environmental review for the entire projected expressway system in Merced
County by relying upon the EIR for 4.5 miles of expressway.  Further, the
proposal appears to intentionally deprive agriculture of state and federal funds
for conservation easements on lost agricultural land.  This bold attempt to create
fictional Agriculturally zoned areas should be rejected, as it violates
environmental, land use, and agricultural preservation laws.

An additional funding issue has also received no review or discussion.  It
appears that County plans to divert funds remaining in the transportation
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budget to the construction of the Campus Parkway.  Further analysis and public
disclosure is necessary in this regard.

Because of the issues raised above, we believe that the proposal fails to
meet the requirements of the California Environmental Quality Act.  For these
reasons, we believe the proposal should be withdrawn and appropriate
environmental review completed prior to further consideration.

If you have questions regarding the above, please feel free to contact me at
530/272.8411.

Sincerely,

Marsha A. Burch
Attorney

MAB/tm
Enclosures

cc:  Central Valley Safe Environment Network
San Joaquin Raptor Rescue Center
Protect Our Water
Donald B. Mooney, Esq.
Steve Rough, County of Merced Public Works, srough@co.merced.ca.us
Demitrios O. Tatum, County Executive Officer; ceo@data.co.merced.ca.us
Robert Lewis, Development Service Director , RLewis@co.merced.ca.us
Kursten Sheridan, Caltrans , Kursten_Sheridan@dot.ca.gov 
Kim Turner, U.S. Fish and Wildlife, Turner/SAC/R1/FWS/DOI@FWS
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State of California
Arnold Schwarzenegger,
Governor

Office of Planning and
Research

1400 Tenth Street
Sacramento, CA 95814

PO Box 3044
Sacramento, CA 95812

www.opr.ca.gov

Advisory

JUNE 19, 2008

STATE OF CALIFORNIA
Arnold Schwarzenegger,
Governor

GOVERNOR’S OFFICE
OF PLANNING AND
RESEARCH
Cynthia Bryant, Director

1400 Tenth Street
Sacramento, CA 95814

PO Box 3044
Sacramento, CA 95812

(916)322-2318

www.opr.ca.gov

Technical

CEQA AND CLIMATE CHANGE:
Addressing Climate Change Through
California Environmental Quality Act

(CEQA) Review

This technical advisory is one in a series of  advisories provided by
the Governor’s Office of  Planning and Research (OPR) as a service to
professional planners, land use officials and CEQA practitioners. OPR
issues technical guidance from time to time on issues that broadly affect
the practice of  CEQA and land use planning.  The emerging role of
CEQA in addressing climate change and greenhouse gas emissions has
been the topic of  much discussion and debate in recent months.  This
document provides OPR’s perspective on the issue.

I. PURPOSEI. PURPOSEI. PURPOSEI. PURPOSEI. PURPOSE

General scientific consensus and increasing public awareness
regarding global warming and climate change have placed new focus on
the California Environmental Quality Act (CEQA) review process as a
means to address the effects of  greenhouse gas (GHG) emissions from
proposed projects on climate change. Many public agencies—along
with academic, business, and community organizations—are striving to
determine the appropriate means by which to evaluate and mitigate the
impacts of  proposed projects on climate change. Approaches and
methodologies for calculating GHG emissions and addressing the
environmental impacts through CEQA review are rapidly evolving and
are increasingly available to assist public agencies to prepare their
CEQA documents and make informed decisions.

http://www.opr.ca.gov
http://www.opr.ca.gov
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The Governor’s Office of  Planning and Research (OPR) will develop, and
the California Resources Agency (Resources Agency) will certify and adopt
amendments to the Guidelines implementing the California Environmental
Quality Act (“CEQA Guidelines”), on or before January 1, 2010, pursuant to
Senate Bill 97 (Dutton, 2007). These new CEQA Guidelines will provide
regulatory guidance on the analysis and mitigation of  GHG emissions in CEQA
documents. In the interim, OPR offers the following informal guidance regarding
the steps lead agencies should take to address climate change in their CEQA
documents. This guidance was developed in cooperation with the Resources
Agency, the California Environmental Protection Agency (Cal/EPA), and the
California Air Resources Board (ARB).

II. BACKGROUNDII. BACKGROUNDII. BACKGROUNDII. BACKGROUNDII. BACKGROUND

Climate change refers to any significant change in measures of  climate, such
as average temperature, precipitation, or wind patterns over a period of  time.
Climate change may result from natural factors, natural processes, and human
activities that change the composition of  the atmosphere and alter the surface
and features of  the land. Significant changes in global climate patterns have
recently been associated with global warming, an average increase in the
temperature of  the atmosphere near the Earth’s surface, attributed to
accumulation of  GHG emissions in the atmosphere. Greenhouse gases trap heat
in the atmosphere, which in turn heats the surface of  the Earth.  Some GHGs
occur naturally and are emitted to the atmosphere through natural processes,
while others are created and emitted solely through human activities.  The
emission of  GHGs through the combustion of  fossil fuels (i.e., fuels containing
carbon) in conjunction with other human activities, appears to be closely
associated with global warming.

State law defines GHG to include the following:  carbon dioxide (CO2),
methane (CH4), nitrous oxide (N2O), hydrofluorocarbons, perfluorocarbons, and
sulfur hexafluoride (Health and Safety Code, section 38505(g).)  The most
common GHG that results from human activity is carbon dioxide, followed by
methane and nitrous oxide.

Requirements of  AB 32 and SB 97

Assembly Bill 32 (AB 32), the California Global Warming Solutions Act of
2006 (Nunez, 2006), recognizes that California is the source of  substantial
amounts of  GHG emissions. The statute begins with several legislative findings
and declarations of  intent, including the following:
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Global warming poses a serious threat to the economic well-
being, public health, natural resources, and the environment of
California. The potential adverse impacts of  global warming
include the exacerbation of  air quality problems, a reduction in
the quality and supply of  water to the state from the Sierra snow
pack, a rise in sea levels resulting in the displacement of  thousands
of  coastal businesses and residences, damage to marine
ecosystems and the natural environment, and an increase in the
incidences of  infectious diseases, asthma, and other human
health-related problems. (Health and Safety Code, section 38501.)

In order to avert these consequences, AB 32 establishes a state goal of
reducing GHG emissions to 1990 levels by the year 2020 (a reduction of
approximately 25 percent from forecast emission levels) with further reductions
to follow. The law requires the ARB to establish a program to track and report
GHG emissions; approve a scoping plan for achieving the maximum
technologically feasible and cost effective reductions from sources of  GHG
emissions; adopt early reduction measures to begin moving forward; and adopt,
implement and enforce regulations – including market mechanisms such as “cap-
and-trade” programs – to ensure the required reductions occur.  The ARB
recently adopted a statewide GHG emissions limit and an emissions inventory,
along with requirements to measure, track, and report GHG emissions by the
industries it determined to be significant sources of  GHG emissions.

CEQA requires public agencies to identify the potentially significant effects
on the environment of  projects they intend to carry out or approve, and to
mitigate significant effects whenever it is feasible to do so.  While AB 32 did not
amend CEQA to require new analytic processes to account for the environmental
impacts of  GHG emissions from projects subject to CEQA, it does acknowledge
that such emissions cause significant adverse impacts to human health and the
environment.

Senate Bill 97, enacted in 2007, amends the CEQA statute to clearly
establish that GHG emissions and the effects of GHG emissions are appropriate
subjects for CEQA analysis.  It directs OPR to develop draft CEQA Guidelines
“for the mitigation of  greenhouse gas emissions or the effects of  greenhouse gas
emissions” by July 1, 2009 and directs the Resources Agency to certify and adopt
the CEQA Guidelines by January 1, 2010.

Requirements of  CEQA

CEQA is a public disclosure law that requires public agencies to make a
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good-faith, reasoned effort, based upon available information, to identify the
potentially significant direct and indirect environmental impacts—including
cumulative impacts— of  a proposed project or activity. The CEQA process is
intended to inform the public of  the potential environmental effects of  proposed
government decisions and to encourage informed decision-making by public
agencies.  In addition, CEQA obligates public agencies to consider less
environmentally-damaging alternatives and adopt feasible mitigation measures to
reduce or avoid a project’s significant impacts.

The lead agency is required to prepare an Environmental Impact Report
(EIR), a Mitigated Negative Declaration, or equivalent document, when it
determines that the project’s impacts on the environment are potentially
significant.  This determination of  significance must be based upon substantial
evidence in light of  all the information before the agency.

Although the CEQA Guidelines, at Appendix G, provide a checklist of
suggested issues that should be addressed in an EIR, neither the CEQA statute
nor the CEQA Guidelines prescribe thresholds of  significance or particular
methodologies for performing an impact analysis. This is left to lead agency
judgment and discretion, based upon factual data and guidance from regulatory
agencies and other sources where available and applicable. A threshold of
significance is essentially a regulatory standard or set of  criteria that represent the
level at which a lead agency finds a particular environmental effect of  a project to
be significant. Compliance with a given threshold means the effect normally will
be considered less than significant. Public agencies are encouraged but not
required to adopt thresholds of  significance for environmental impacts. Even in
the absence of  clearly defined thresholds for GHG emissions, the law requires
that such emissions from CEQA projects must be disclosed and mitigated to the
extent feasible whenever the lead agency determines that the project contributes
to a significant, cumulative climate change impact.

We realize that perhaps the most difficult part of  the climate change analysis
will be the determination of  significance.  Although lead agencies typically rely on
local or regional definitions of  significance for most environmental issues, the
global nature of  climate change warrants investigation of  a statewide threshold of
significance for GHG emissions. To this end, OPR has asked ARB technical staff
to recommend a method for setting thresholds which will encourage consistency
and uniformity in the CEQA analysis of  GHG emissions throughout the state.
Until such time as state guidance is available on thresholds of  significance for
GHG emissions, we recommend the following approach to your CEQA analysis.
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III. RECOMMENDED APPROACHIII. RECOMMENDED APPROACHIII. RECOMMENDED APPROACHIII. RECOMMENDED APPROACHIII. RECOMMENDED APPROACH

Each public agency that is a lead agency for complying with CEQA needs to
develop its own approach to performing a climate change analysis for projects
that generate GHG emissions.  A consistent approach should be applied for the
analysis of  all such projects, and the analysis must be based on best available
information. For these projects, compliance with CEQA entails three basic steps:
identify and quantify the GHG emissions; assess the significance of the impact on
climate change; and if  the impact is found to be significant, identify alternatives
and/or mitigation measures that will reduce the impact below significance.

Lead agencies should determine whether greenhouse gases may be
generated by a proposed project, and if  so, quantify or estimate the GHG
emissions by type and source. Second, the lead agency must assess whether those
emissions are individually or cumulatively significant. When assessing whether a
project’s effects on climate change are “cumulatively considerable” even though
its GHG contribution may be individually limited, the lead agency must consider
the impact of  the project when viewed in connection with the effects of  past,
current, and probable future projects. Finally, if  the lead agency determines that
the GHG emissions from the project as proposed are potentially significant, it
must investigate and implement ways to avoid, reduce, or otherwise mitigate the
impacts of  those emissions.  Although the scientific knowledge and
understanding of  how best to perform this analysis is rudimentary and still
evolving, many useful resources are available (see Attachment 1).

Until such time as further state guidance is available on thresholds of
significance, public agencies should consider the following general factors when
analyzing whether a proposed project has the potential to cause a significant
climate change impact on the environment.

Identify GHG Emissions

• Lead agencies should make a good-faith effort, based on available
information, to calculate, model, or estimate the amount of  CO2 and
other GHG emissions from a project, including the emissions associated
with vehicular traffic, energy consumption, water usage and construction
activities.

• Technical resources, including a variety of  modeling tools, are available to
assist public agencies to quantify GHG emissions.  OPR recognizes that
more sophisticated emissions models for particular types of  projects are
continually being developed and that the state-of-the-art quantification
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models are rapidly changing.  OPR will periodically update the examples
of  modeling tools identified in Attachment 2.

• There is no standard format for including the analysis in a CEQA
document. A GHG/climate change analysis can be included in one or
more of  the typical sections of  an EIR (e.g., air quality, transportation,
energy) or may be provided in a separate section on cumulative impacts or
climate change.

Determine Significance

• When assessing a project’s GHG emissions, lead agencies must describe
the existing environmental conditions or setting, without the project,
which normally constitutes the baseline physical conditions for
determining whether a project’s impacts are significant.

• As with any environmental impact, lead agencies must determine what
constitutes a significant impact. In the absence of  regulatory standards for
GHG emissions or other scientific data to clearly define what constitutes
a “significant impact”, individual lead agencies may undertake a project-
by-project analysis, consistent with available guidance and current CEQA
practice.

• The potential effects of  a project may be individually limited but
cumulatively considerable.  Lead agencies should not dismiss a proposed
project’s direct and/or indirect climate change impacts without careful
consideration, supported by substantial evidence. Documentation of
available information and analysis should be provided for any project that
may significantly contribute new GHG emissions, either individually or
cumulatively, directly or indirectly (e.g., transportation impacts).

• Although climate change is ultimately a cumulative impact, not every
individual project that emits GHGs must necessarily be found to
contribute to a significant cumulative impact on the environment.  CEQA
authorizes reliance on previously approved plans and mitigation programs
that have adequately analyzed and mitigated GHG emissions to a less than
significant level as  a means to avoid or substantially reduce the cumulative
impact of a project.

Mitigate Impacts

• Mitigation measures will vary with the type of  project being
contemplated, but may include alternative project designs or locations that
conserve energy and water, measures that reduce vehicle miles traveled
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(VMT) by fossil-fueled vehicles, measures that contribute to established
regional or programmatic mitigation strategies, and measures that
sequester carbon to offset the emissions from the project.

• The lead agency must impose all mitigation measures that are necessary to
reduce GHG emissions to a less than significant level. CEQA does not
require mitigation measures that are infeasible for specific legal, economic,
technological, or other reasons. A lead agency is not responsible for
wholly eliminating all GHG emissions from a project; the CEQA standard
is to mitigate to a level that is “less than significant”.

• If  there are not sufficient mitigation measures that the lead agency
determines are feasible to achieve the less than significant level, the lead
agency should adopt those measures that are feasible, and adopt a
Statement of  Overriding Considerations that explains why further
mitigation is not feasible.  A Statement of  Overriding Considerations
must be prepared when the lead agency has determined to approve a
project for which certain impacts are unavoidable. These statements
should explain the reasons why the impacts cannot be adequately
mitigated in sufficient detail, and must be based on specific facts, so as not
to be conclusory.

• Agencies are encouraged to develop standard GHG emission reduction or
mitigation measures that can be applied on a project-by-project basis.
Attachment 3 contains a preliminary menu of  measures that lead agencies
may wish to consider.  This list is by no means exhaustive or prescriptive.
Lead agencies are encouraged to develop their own measures and/or
propose project alternatives to reduce GHG emissions, either at a
programmatic level or on a case-by-case review.

• In some cases GHG emission reduction measures will not be feasible or
may not be effective at a project level. Rather, it may be more appropriate
and more effective to develop and adopt program-level plans, policies and
measures that will result in a reduction of GHG emissions on a regional
level.

IV.  ADDITIONAL LAND USE CONSIDERATIONSIV.  ADDITIONAL LAND USE CONSIDERATIONSIV.  ADDITIONAL LAND USE CONSIDERATIONSIV.  ADDITIONAL LAND USE CONSIDERATIONSIV.  ADDITIONAL LAND USE CONSIDERATIONS

CEQA can be a more effective tool for GHG emissions analysis and
mitigation if  it is supported and supplemented by sound development policies
and practices that will reduce GHG emissions on a broad planning scale and that
can provide the basis for a programmatic approach to project-specific CEQA
analysis and mitigation.
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Local governments with land use authority are beginning to establish policies
that result in land use patterns and practices that will result in less energy use and
reduce GHG emissions. For example, some cities and counties have adopted
general plans and policies that encourage the development of  compact, mixed-
use, transit-oriented development that reduces VMT; encourage alternative fuel
vehicle use; conserve energy and water usage;  and promote carbon sequestration.
Models of  such developments exist throughout the state (see OPR climate change
website for examples of  city and county plans and policies, referenced in
Attachment 1).

For local government lead agencies, adoption of  general plan policies and
certification of  general plan EIRs that analyze broad jurisdiction-wide impacts of
GHG emissions can be part of  an effective strategy for addressing cumulative
impacts and for streamlining later project-specific CEQA reviews.

International, national, and statewide organizations such as ICLEI (Local
Governments for Sustainability), the Cities for Climate Protection, and the Clean
Cities Coalition —to name just a few — have published guidebooks to help local
governments reduce GHG emissions through land use planning techniques and
improved municipal operations. Links to these resources are provided at the end
of  this advisory.

Regional agencies can also employ a variety of  strategies to reduce GHG
emissions through their planning processes.  For example, regional transportation
planning agencies adopt plans and programs that address congestion relief, jobs-
to-housing balance, reduction of  vehicle miles traveled (VMT), and other issues
that have implications for GHG emission reductions.

State agencies are also tackling the issue of  climate change.  Some have
adopted or support policies and programs that take climate change into account,
including the Department of  Water Resources’ State Water Plan; the Department
of  Transportation’s State Transportation Plan; and the Business, Housing and
Transportation Agency’s Regional Blueprint Planning Program. These efforts not
only raise public awareness of  climate change and how the State can reduce GHG
emissions, but also offer specific information and resources for lead agencies to
consider.

V.  NEXT STEPSV.  NEXT STEPSV.  NEXT STEPSV.  NEXT STEPSV.  NEXT STEPS

OPR has asked ARB technical staff  to recommend a method for setting a
threshold of  significance for GHG emissions.  OPR has requested that the ARB
identify a range of  feasible options, including qualitative and quantitative options.
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OPR is actively seeking input from the public and stakeholder groups, as it
develops draft CEQA Guidelines for GHG emissions.  OPR is engaged with the
Resources Agency and other expert state agencies, local governments, builders
and developers, environmental organizations, and others with expertise or an
interest in the development of  the Guidelines.

OPR will conduct public workshops later this year to receive input on the
scope and content of  the CEQA Guidelines amendments. It is OPR’s intent to
release a preliminary draft of  the CEQA Guidelines amendments for public
review and comment in the fall.  This will enable OPR to deliver a proposed
package of  CEQA Guidelines amendments to the Resources Agency as early as
January 2009, well before the statutory due date of  July 1, 2009.

We encourage public agencies and the public to refer to the OPR website at
www.opr.ca.gov for information about the CEQA Guidelines development
process and to subscribe to OPR’s notification system for announcements and
updates.

For more information about this technical advisory and assistance in
addressing the impacts of  GHG emissions on the environment, please contact:

Governor’s Office of  Planning and Research
State Clearinghouse
1400 Tenth Street
P.O. Box 3044
Sacramento, CA  95812-3044
Telephone: (916) 445-0613
Fax:  (916) 323-3018
Web Address:  www.opr.ca.gov

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS

1. References and Information Sources
2. Technical Resources/Modeling Tools to Estimate GHG Emissions
3. Examples of  GHG Reduction Measures

http://www.opr.ca.gov
http://www.opr.ca.gov
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Attachment 1
References and Information Sources

The following is a list of  websites of  organizations that can offer additional
information regarding methods to characterize, quantify, assess and reduce GHG
emissions.  In addition, a list of  useful resources and reference materials is
provided on the subject of  climate change and greenhouse gases.

ORGANIZATIONSORGANIZATIONSORGANIZATIONSORGANIZATIONSORGANIZATIONS

• Governor’s Office of  Planning and Research
http://www.opr.ca.gov

• California Climate Action Team
http://www.climatechange.ca.gov/climate_action_team/

• California Climate Change Portal
http://www.climatechange.ca.gov

• California Air Resources Board Climate Change Website
http://www.arb.ca.gov/cc/cc.htm

• California Climate Action Registry
http://www.climateregistry.org/

• California Department of  Water Resources, Climate Change and
California Water Plan Website
http://www.waterplan.water.ca.gov/climate/

• California Energy Commission Climate Change Proceedings
http://www.energy.ca.gov/global_climate_change/index.html

• California Public Utilities Commission, Climate Change Website
http://www.cpuc.ca.gov/static/energy/electric/climate+change/
_index.htm

• Green California Website
http://www.green.ca.gov/default.htm

• Western Climate Initiative
http://www.westernclimateinitiative.org

http://www.opr.ca.gov
http://www.climatechange.ca.gov/climate_action_team/
http://www.climatechange.ca.gov
http://www.arb.ca.gov/cc/cc.htm
http://www.climateregistry.org/
http://www.waterplan.water.ca.gov/climate/
http://www.energy.ca.gov/global_climate_change/index.html
http://www.cpuc.ca.gov/static/energy/electric/climate+change/
http://www.green.ca.gov/default.htm
http://www.westernclimateinitiative.org
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• California Air Pollution Control Officers Association
http://www.capcoa.org

• Local Governments for Sustainability (ICLEI)
http://www.iclei.org/

• ICLEI Cities for Climate Protection (CCP)
http://www.iclei.org/index.php?id=800

• United Nations Framework Convention on Climate Change
http://unfccc.int/2860.php

• Intergovernmental Panel on Climate Change
http://www.ipcc.ch

• United States Environmental Protection Agency
http://www.epa.gov/climatechange/

• City of  Seattle U.S. Mayors Climate Protection Agreement
http://www.seattle.gov/mayor/climate/

• Mayors for Climate Protection
http://www..coolmayors.com

• U.S. Conference of  Mayors Climate Protection Web Page
http://usmayors.org/climateprotection

• Institute for Local Government California Climate Action Network
http://www.ca-ilg.org/climatechange

STATUTES, REGULATIONS, AND EXECUTIVE ORDERSSTATUTES, REGULATIONS, AND EXECUTIVE ORDERSSTATUTES, REGULATIONS, AND EXECUTIVE ORDERSSTATUTES, REGULATIONS, AND EXECUTIVE ORDERSSTATUTES, REGULATIONS, AND EXECUTIVE ORDERS

• SB 97
http://opr.ca.gov/ceqa/pdfs/SB_97_bill_20070824_chaptered.pdf

• SB 97 Governor’s Signing Message
http://opr.ca.gov/ceqa/pdfs/SB-97-signing-message.pdf

• AB 32
http://www.leginfo.ca.gov/pub/05-06/bill/asm/ab_0001-0050/
ab_32_bill_20060927_chaptered.pdf

• AB 1493
http://www.leginfo.ca.gov/pub/01-02/bill/asm/ab_1451-1500/
ab_1493_bill_20020722_chaptered.pdf

http://www.capcoa.org
http://www.iclei.org/
http://www.iclei.org/index.php?id=800
http://unfccc.int/2860.php
http://www.ipcc.ch
http://www.epa.gov/climatechange/
http://www.seattle.gov/mayor/climate/
http://www..coolmayors.com
http://usmayors.org/climateprotection
http://www.ca-ilg.org/climatechange
http://opr.ca.gov/ceqa/pdfs/SB_97_bill_20070824_chaptered.pdf
http://opr.ca.gov/ceqa/pdfs/SB-97-signing-message.pdf
http://www.leginfo.ca.gov/pub/05-06/bill/asm/ab_0001-0050/
http://www.leginfo.ca.gov/pub/01-02/bill/asm/ab_1451-1500/
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• Regulations implementing AB 1493
http://www.arb.ca.gov/regact/grnhsgas/revfro.pdf  and http://
www.arb.ca.gov/regact/grnhsgas/revtp.pdf

• SB 1368
http://www.leginfo.ca.gov/pub/05-06/bill/sen/sb_1351-1400/
sb_1368_bill_20060929_chaptered.pdf

• Executive Order S-01-07 regarding low carbon standard for
transportation fuels
http://gov.ca.gov/index.php?/executive-order/5172/

• Executive Order S-20-06 regarding implementation of  AB 32
http://gov.ca.gov/index.php?/executive-order/4484/

• Executive Order S-3-05 regarding greenhouse gas goals
http://gov.ca.gov/index.php?/executive-order/1861/

• Executive Order S-20-04 regarding energy conservation by state
http://gov.ca.gov/index.php?/executive-order/3360/

REPORTSREPORTSREPORTSREPORTSREPORTS

• OPR List of  Environmental Documents Addressing Climate Change
http://opr.ca.gov/ceqa/pdfs/
Environmental_Assessment_Climate_Change.pdf

• OPR List of  Local Plans Addressing Climate Change
http://opr.ca.gov/ceqa/pdfs/
City_and_County_Plans_Addressing_Climate_Change.pdf

• Climate Action Team Proposed Early Action Measures to Mitigate Climate
Change in California, April 2007
http://www.climatechange.ca.gov/climate_action_team/reports/2007-
04-20_CAT_REPORT.PDF

• California Air Resources Board, Early Action Items to Mitigate Climate
Change in California, October 2007
http://www.arb.ca.gov/cc/ccea/meetings/ea_final_report.pdf

• California Air Resourced Board, Draft Greenhouse Gas Inventory,
November 2007
http://www.arb.ca.gov/cc/inventory/data/tables/
rpt_Inventory_IPCC_All_2007-11-19.pdf

• Climate Action Team Report to the Governor and Legislature, March 2006,
http://www.climatechange.ca.gov/climate_action_team/reports/
index.html

http://www.arb.ca.gov/regact/grnhsgas/revfro.pdf
http://www.arb.ca.gov/regact/grnhsgas/revtp.pdf
http://www.arb.ca.gov/regact/grnhsgas/revtp.pdf
http://www.leginfo.ca.gov/pub/05-06/bill/sen/sb_1351-1400/
http://gov.ca.gov/index.php?/executive-order/5172/
http://gov.ca.gov/index.php?/executive-order/4484/
http://gov.ca.gov/index.php?/executive-order/1861/
http://gov.ca.gov/index.php?/executive-order/3360/
http://opr.ca.gov/ceqa/pdfs/
http://opr.ca.gov/ceqa/pdfs/
http://www.climatechange.ca.gov/climate_action_team/reports/2007-04-20_CAT_REPORT.PDF
http://www.climatechange.ca.gov/climate_action_team/reports/2007-04-20_CAT_REPORT.PDF
http://www.arb.ca.gov/cc/ccea/meetings/ea_final_report.pdf
http://www.arb.ca.gov/cc/inventory/data/tables/
http://www.climatechange.ca.gov/climate_action_team/reports/
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• California Climate Change Center, Our Changing Planet:  Assessing the Risks
to California  - Summary Report
http://www.energy.ca.gov/2006publications/CEC-500-2006-077/CEC-
500-2006-077.PDF
Detailed reports available at:  http://www.climatechange.ca.gov/
biennial_reports/2006report/index.html

• California Energy Commission, 2007 Integrated Energy Policy Report Update
http://www.energy.ca.gov/2007publications/CEC-100-2007-008/CEC-
100-2007-008-CMF.PDF

• California Department of  Water Resources, Progress on Incorporating Climate
Change into Management of  California’s Water Resources
http://baydeltaoffice.water.ca.gov/climatechange/
DWRClimateChangeJuly06.pdf  - pagemode=bookmarks&page=1

• Climate Action Program at Caltrans, December 2006
http://www.dot.ca.gov/docs/ClimateReport.pdf

• California Air Pollution Control Officers Association, CEQA & Climate
Change, January 2008
http://www.capcoa.org/ceqa/CAPCOA%20White%20Paper%20-
%20CEQA%20and%20Climate%20Change.pdf

• West Coast Governors’ Global Warming Initiative, November 2004
http://www.climatechange.ca.gov/westcoast/documents/2004-
11_final_report/2004-11-18_STAFF_RECOMMENDS.PDF

• Western Climate Initiative Work Plan, October 2007
http://www.westernclimateinitiative.org/ewebeditpro/items/
O104F13792.pdf

• California Climate Change Center, University of  California at Berkeley,
Managing Greenhouse Gas Emissions in California, 2007
http://calclimate.berkeley.edu/managing_GHGs_in_CA.html

• U.S. Conference of  Mayors, Energy & Environment Best Practices
http://www.usmayors.org/climateprotection/
AtlantaEESummitCDROMVersion.pdf

• U.S. Mayors Climate Protection Agreement Climate Action Handbook, 2006
http://www.seattle.gov/climate/docs/ClimateActionHandbook.pdf

• Natural Capitalism Solutions Climate Protection Manual for Cities, June 2007
http://www.climatemanual.org

http://www.energy.ca.gov/2006publications/CEC-500-2006-077/CEC-500-2006-077.PDF
http://www.energy.ca.gov/2006publications/CEC-500-2006-077/CEC-500-2006-077.PDF
http://www.climatechange.ca.gov/
http://www.energy.ca.gov/2007publications/CEC-100-2007-008/CEC-100-2007-008-CMF.PDF
http://www.energy.ca.gov/2007publications/CEC-100-2007-008/CEC-100-2007-008-CMF.PDF
http://baydeltaoffice.water.ca.gov/climatechange/
http://www.dot.ca.gov/docs/ClimateReport.pdf
http://www.capcoa.org/ceqa/CAPCOA%20White%20Paper%20-%20CEQA%20and%20Climate%20Change.pdf
http://www.capcoa.org/ceqa/CAPCOA%20White%20Paper%20-%20CEQA%20and%20Climate%20Change.pdf
http://www.climatechange.ca.gov/westcoast/documents/2004-11_final_report/2004-11-18_STAFF_RECOMMENDS.PDF
http://www.climatechange.ca.gov/westcoast/documents/2004-11_final_report/2004-11-18_STAFF_RECOMMENDS.PDF
http://www.westernclimateinitiative.org/ewebeditpro/items/
http://calclimate.berkeley.edu/managing_GHGs_in_CA.html
http://www.usmayors.org/climateprotection/
http://www.seattle.gov/climate/docs/ClimateActionHandbook.pdf
http://www.climatemanual.org
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• National Governor’s Association Center for Best Practices Growing with
Less Greenhouse Gases, November 2002
http://www.nga.org/cda/files/112002ghg.pdf

• National Governor’s Association Center for Best Practices State and
Regional Greenhouse Gas Initiatives, October 2006
http://www.nga.org/Files/pdf/0610GREENHOUSE.PDF

• United States Climate Change Program The Effects of  Climate Change on
Agriculture, Land Resources, Water Resources, and Biodiversity in the United States,
May 2008
http://www.usda.gov/oce/global_change/sap_2007_FinalReport.htm

http://www.nga.org/cda/files/112002ghg.pdf
http://www.nga.org/Files/pdf/0610GREENHOUSE.PDF
http://www.usda.gov/oce/global_change/sap_2007_FinalReport.htm
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Attachment 2
Technical Resources/Modeling Tools to Estimate

GHG Emissions

VMT = Vehicle miles traveled
eCO2 = Carbon dioxide equivalent emissions
Note:  This is not meant to be a definitive list of  modeling tools to estimate climate
change emissions impacts.  Other tools may be available.

 
 

TOOL AVAILABILITY 
SCOPE 
LOCAL/ 

REGIONAL 

SCOPE 
TRANSPORTATION/

BUILDINGS 
DATA INPUT 

REQUIREMENTS 
DATA 

OUTPUT 

URBEMIS 
• Download 
• Public domain 

(free) 

• Local project 
level 

• Transportation 
• Some building (area 

source) outputs 
• Construction 

• Land use information 
• Construction, area 

source, and 
transportation 
assumptions 

•  CO2 
(pounds 
per day)  

• Mitigation 
impacts 

Clean Air and 
Climate 
Protection 
(CACP) 
Software 

• Download 
• Available to public 

agencies (free) 
• Local project 

level 

• Buildings 
• Communities 
• Governments 
 

• Energy usage 
• Waste generation and 

disposal 
• Transportation fuel 

usage or VMT 

• CO2e 
(tons per 
year) 

Sustainable 
Communities 
Model (SCM) 

• Custom model 
• Regional 
• Scalable to 

site level 

• Transportation 
• Buildings 
• Neighborhoods 
• Master planned 

communities 

• Location and site 
specific information 

• Transportation 
assumptions 

• On-site energy usage 

• CO2e 
(tons per 
year) 

Internet-
accessed 
Planning for 
Community 
Energy, 
Economic and 
Environmental 
Sustainability 
I-PLACE3S 

• Web-based 
• Small access fee 
• Full model now 

available in eight 
CA counties 

• Regional 
• Scalable to 

site level 

• Transportation 
• Housing 
• Land Use 
• Buildings 
• Energy 
• Economics 

• Parcel level land use 
data (ability to work 
with less data) 

• Project-level data for 
alternative 
comparisons 

• CO2 (any 
quantity 
over any 
time) 

 

Climate Action 
Registry 
Reporting On-
Line Tool 
(CARROT) 

• Web-based 
• Available to 

Registry members 
• General public can 

view entity reports 

• Regional, 
scalable to 
entity and 
facility level 

• General Reporting and 
Certification Protocols 

o Transportation 
o Buildings/facilities 

• Specific protocols for some 
sectors 

 

• Mobile source 
combustion (VMT or 
fuel usage) 

• Stationary combustion 
(fuel usage) 

• Indirect emissions 
(electricity usage) 

• Each GHG 
and CO2e 
(tons per 
year) 

EMFAC 
• Download 
• Public domain 

(free) 

• Statewide 
• Regional (air 

basin level) 
• Transportation emission 

factors 

• Travel activity data to 
calculate CO2 from 
projects. 

• CO2 and 
methane 
(grams per 
mile) 
emission 
factors 



G
ov

er
no

r’
s 

O
ff

ic
e 

of
 P

la
nn

in
g 

an
d 

R
es

ea
rc

h
G

ov
er

no
r’

s 
O

ff
ic

e 
of

 P
la

nn
in

g 
an

d 
R

es
ea

rc
h

G
ov

er
no

r’
s 

O
ff

ic
e 

of
 P

la
nn

in
g 

an
d 

R
es

ea
rc

h
G

ov
er

no
r’

s 
O

ff
ic

e 
of

 P
la

nn
in

g 
an

d 
R

es
ea

rc
h

G
ov

er
no

r’
s 

O
ff

ic
e 

of
 P

la
nn

in
g 

an
d 

R
es

ea
rc

h
C

E
Q

A
 A

N
D

 C
L

IM
AT

E
 C

H
A

N
G

E
:

A
tt

ac
hm

en
ts

1616161616June 19, 2008June 19, 2008June 19, 2008June 19, 2008June 19, 2008

Description of Modeling Tools

URBEMIS
The Urban Emissions Model is used extensively during the CEQA process

by local air districts and consultants to determine the impacts of  projects on
criteria pollutants. It was recently updated to calculate CO2 emissions as well.
Future updates will include additional greenhouse gases. URBEMIS uses the ITE
Trip Generation Rate Manual and the Air Resources Board’s (ARB) motor vehicle
emissions model (EMFAC) to calculate transportation-related CO2 emissions
and ARB’s OFFROAD2007 model for CO2 emissions from off-road equipment.
Area source outputs include natural gas use, landscaping equipment, consumer
products, architectural coatings, and fireplaces.  It also estimates construction
impacts and impacts of  mitigation options.  Web site:  http://www.urbemis.com.

Clean Air and Climate Protection (CACP) Software
This tool is available to state and local governments and members of  ICLEI,

NACAA, NASEO and NARUC to determine greenhouse gas and criteria
pollutant emissions from government operations and communities as a whole.
The user must input aggregate information about energy (usage), waste (quantity
and type generated, disposal method, and methane recovery rate) and
transportation (VMT) for community analyses.  CACP uses emission factors from
EPA, DOE, and DOT to translate the energy, waste and transportation inputs
into greenhouse gas (in carbon dioxide equivalents) and criteria air pollutant
emissions.  If  associated energy, waste and transportation reduction are provided,
the model can also calculate emission reductions and money saved from policy
alternatives.  Web site:  http://cacpsoftware.org.

Sustainable Communities Model (SCM)
This model quantifies total CO2e emissions allowing communities the ability

to optimize planning decisions that result in the greatest environmental benefit
for the least cost. Total CO2e emissions are based on emissions from energy
usage, water consumption and transportation.  The model provides an interactive
comparison of  various scenarios to provide environmental performance,
economic performance, and cost benefit analysis.

Web site:  www.ctg-net.com/energetics/documents/doc_SCM_070731.pdf

I-PLACE3S
This model is an internet-accessed land use and transportation model

designed specifically for regional and local governments to help understand how
their growth and development decisions can contribute to improved sustainability.
It estimates CO2, criteria pollutant and energy impacts on a neighborhood or

http://www.urbemis.com
http://cacpsoftware.org
http://www.ctg-net.com/energetics/documents/doc_SCM_070731.pdf
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regional level for existing, long-term baseline and alternative land use plans.  The
data input requirements are extensive and require a fiscal commitment from the
Metropolitan Planning Organization and its member local governments.  Once
the data is available, the IPLACES tool can be developed for that region relatively
quickly, in approximately one week.  The benefits include a multifunctional tool
that provides immediate outputs to compare alternatives during public meetings,
multilevel password protected on-line access, as well as providing access for local
development project CEQA analyses.  This tool also supports regional travel
models and integrated land use and transportation assessments.  Web site: http://
www.sacregionblueprint.org/sacregionblueprint/the_project/technology.cfm and
http://www.places.energy.ca.gov/places

CARROT
The California Climate Action Registry offers the Climate Action Registry

Reporting On-Line Tool (CARROT) for Registry members to calculate and
report annual greenhouse gas (GHG) emissions.  CARROT calculates direct and
indirect GHG emissions for the following emission categories by source:
stationary combustion, process emissions, mobile source combustion, fugitive
emissions and electricity use by source.  It calculates emissions using entity
collected data such as fuel purchase records, VMT and utility bills.  While
reporting and certification through CARROT is only available to members, the
public may access entity reports online.  Reporting protocols are also available to
the public, including the General Reporting Protocol (www.climateregistry.org/
docs/PROTOCOLS/GRP%20V2-March2007_web.pdf) and cement, forestry
and power/utility sector protocols.  Additional sector protocols are under
development.  Website: www.climateregistry.org/CARROT/

EMFAC
The Air Resources Board’s EMission FACtors (EMFAC) model is used to

calculate emission rates from all motor vehicles in California.  The emission
factors are combined with data on vehicle activity (miles traveled and average
speeds) to assess emission impacts.  The URBEMIS model described above uses
EMFAC to calculate the transportation emission impacts of  local projects.  Web
site:  http://www.arb.ca.gov/msei/onroad/onroad.htm

http://www.sacregionblueprint.org/sacregionblueprint/the_project/technology.cfm
http://www.sacregionblueprint.org/sacregionblueprint/the_project/technology.cfm
http://www.places.energy.ca.gov/places
http://www.climateregistry.org/docs/PROTOCOLS/GRP%20V2-March2007_web.pdf
http://www.climateregistry.org/docs/PROTOCOLS/GRP%20V2-March2007_web.pdf
http://www.climateregistry.org/CARROT/
http://www.arb.ca.gov/msei/onroad/onroad.htm
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Attachment 3
Examples of GHG Reduction Measures

The following are examples of  measures that have been employed by some
public agencies to reduce greenhouse gas emissions, either as general
development policies or on a project-by-project basis. These are provided for
illustrative purposes only.

LAND USE AND TRANSPORTATIONLAND USE AND TRANSPORTATIONLAND USE AND TRANSPORTATIONLAND USE AND TRANSPORTATIONLAND USE AND TRANSPORTATION

• Implement land use strategies to encourage jobs/housing proximity,
promote transit-oriented development, and encourage high density
development along transit corridors.  Encourage compact, mixed-use
projects, forming urban villages designed to maximize affordable housing
and encourage walking, bicycling and the use of  public transit systems.

• Encourage infill, redevelopment, and higher density development,
whether in incorporated or unincorporated settings

• Encourage new developments to integrate housing, civic and retail
amenities (jobs, schools, parks, shopping opportunities) to help reduce
VMT resulting from discretionary automobile trips.

• Apply advanced technology systems and management strategies to
improve operational efficiency of  transportation systems and movement
of  people, goods and services.

• Incorporate features into project design that would accommodate the
supply of  frequent, reliable and convenient public transit.

• Implement street improvements that are designed to relieve pressure on a
region’s most congested roadways and intersections.

• Limit idling time for commercial vehicles, including delivery and
construction vehicles.

URBAN FORESTRYURBAN FORESTRYURBAN FORESTRYURBAN FORESTRYURBAN FORESTRY

• Plant trees and vegetation near structures to shade buildings and reduce
energy requirements for heating/cooling.

• Preserve or replace onsite trees (that are removed due to development) as
a means of  providing carbon storage.
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GREEN BUILDINGSGREEN BUILDINGSGREEN BUILDINGSGREEN BUILDINGSGREEN BUILDINGS

• Encourage public and private construction of  LEED (Leadership in
Energy and Environmental Design) certified (or equivalent) buildings.

ENERGY CONSERVATION POLICIES AND ACTIONSENERGY CONSERVATION POLICIES AND ACTIONSENERGY CONSERVATION POLICIES AND ACTIONSENERGY CONSERVATION POLICIES AND ACTIONSENERGY CONSERVATION POLICIES AND ACTIONS

• Recognize and promote energy saving measures beyond Title 24
requirements for residential and commercial projects

• Where feasible, include in new buildings facilities to support the use of
low/zero carbon fueled vehicles, such as the charging of  electric vehicles
from green electricity sources.

• Educate the public, schools, other jurisdictions, professional associations,
business and industry about reducing GHG emissions.

• Replace traffic lights, street lights, and other electrical uses to energy
efficient bulbs and appliances.

• Purchase Energy Star equipment and appliances for public agency use.
• Incorporate on-site renewable energy production, including installation of

photovoltaic cells or other solar options.
• Execute an Energy Savings Performance Contract with a private entity to

retrofit public buildings.  This type of  contract allows the private entity to
fund all energy improvements in exchange for a share of  the energy
savings over a period of  time.

• Design, build, and operate schools that meet the Collaborative for High
Performance Schools (CHPS) best practices.

• Retrofit municipal water and wastewater systems with energy efficient
motors, pumps and other equipment, and recover wastewater treatment
methane for energy production.

• Convert landfill gas into energy sources for use in fueling vehicles,
operating equipment, and heating buildings.

• Purchase government vehicles and buses that use alternatives fuels or
technology, such as electric hybrids, biodiesel, and ethanol.  Where
feasible, require fleet vehicles to be low emission vehicles. Promote the
use of  these vehicles in the general community.

• Offer government incentives to private businesses for developing
buildings with energy and water efficient features and recycled materials.
The incentives can include expedited plan checks and reduced permit
fees.

• Offer rebates and low-interest loans to residents that make energy-saving
improvements on their homes.
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• Create bicycle lanes and walking paths directed to the location of  schools,
parks and other destination points.

PROGRAMS TO REDUCE VEHICLE MILES TRAVELEDPROGRAMS TO REDUCE VEHICLE MILES TRAVELEDPROGRAMS TO REDUCE VEHICLE MILES TRAVELEDPROGRAMS TO REDUCE VEHICLE MILES TRAVELEDPROGRAMS TO REDUCE VEHICLE MILES TRAVELED

• Offer government employees financial incentives to carpool, use public
transportation, or use other modes of  travel for daily commutes.

• Encourage large businesses to develop commute trip reduction plans that
encourage employees who commute alone to consider alternative
transportation modes.

• Develop shuttle systems around business district parking garages to
reduce congestion and create shorter commutes.

• Create an online ridesharing program that matches potential carpoolers
immediately through email.

• Develop a Safe Routes to School program that allows and promotes
bicycling and walking to school.

PROGRAMS TO REDUCE SOLID WASTEPROGRAMS TO REDUCE SOLID WASTEPROGRAMS TO REDUCE SOLID WASTEPROGRAMS TO REDUCE SOLID WASTEPROGRAMS TO REDUCE SOLID WASTE

• Create incentives to increase recycling and reduce generation of  solid
waste by residential users.

• Implement a Construction and Demolition Waste Recycling Ordinance to
reduce the solid waste created by new development.

• Add residential/commercial food waste collection to existing greenwaste
collection programs.
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AME Project Affected Parcels

Parcel Number (APN) Alternative 1A
Modified 

Alternative 1B Property Owner
Street Address City State Zip Code

005-070-010 x UNITED STATES OF AMERICA CASTLE AFB
005-070-016 x LUTHEY JOHN ANTHONY SR & JUDITH IRENE PO BOX 520 ATWATER CA 95301
005-080-004 x CRAIN JOHNNY R & GARNET M 4350 W AVENUE 2 MERCED CA 95348-9309
005-080-005 x REMUS THELMA M FRAGUILA TRUSTEE 4115 N GURR RD MERCED CA 95348-9499
005-080-008 x REMUS THELMA M FRAGUILA TRUSTEE 4115 N GURR RD MERCED CA 95348-9499
005-080-009 x x FRAGULIA ROGER A 4115 N GURR RD MERCED CA 95348-9499
005-080-010 x x SONG MAN S & AE CHA TRUSTEES 4407 W AVENUE 2 MERCED CA 95348-9310
005-090-002 x FLORIANO PAUL J & PAULA L 3843 BRADSHAW RD ATWATER CA 95301
005-090-003 x MIGLIAZZO DAIRY PROPERTIES LP 3645 W BRADSHAW RD MERCED CA 95348-9460
005-090-004 x MIGLIAZZO DAIRY PROPERTIES LP 3645 W BRADSHAW RD MERCED CA 95348-9447
005-090-006 x WOOTEN GARY LEE 4986 FOX RD MERCED CA 95348-9446
005-090-008 x UNITED STATES OF AMERICA CASTLE BEACON
005-090-010 x ORTIZ RICHARD M PO BOX 315 HORNITOS CA 95325-0315

005-090-013** x MIGLIAZZO IRENE M TRUST 3645 BRADSHAW RD ATWATER CA 95301
005-090-014** x MIGLIAZZO IRENE M 3645 BRADSHAW RD ATWATER CA 95301
005-090-015 x MIGLIAZZO DAIRY PROPERTIES LP 3645 W BRADSHAW RD MERCED CA 95348-9460
005-090-016 x MIGLIAZZO DAIRY PROPERTIES LP 3645 W BRADSHAW RD MERCED CA 95348-9447
005-090-019 x x SAHOTA BHUPINDER KAUR 8499 MONTE CRISTO AVE LIVINGSTON CA 95334-9354
005-100-001 x PETERS GLEN A & DARLENE F TRUSTEE 2315 OLD LAKE RD MERCED CA 95340-8600
005-100-010 x HUTCHCRAFT KENNETH E II & FANNY TRUSTEE 21423 BIRDHOLLOW DR TRABUCO CANYON CA 92679
005-100-012 x HUTCHCRAFT KENNETH E II & FANNY TRUSTEE 21423 BIRDHOLLOW DR TRABUCO CANYON CA 92679
005-100-013 x AGUEDA LUIS & ROSALIE 4797 FRANKLIN RD ATWATER CA 95301
005-100-019 x ROZA MARY L,TRUSTEE 3659 HATCH RD MERCED CA 95340-9346
005-100-021 x NICHOLAS CAROLE C 3345 W AVENUE 2 MERCED CA 95348-9408
005-100-022 x HARMON DELBERT ACE & BARBARA JEANNE 4010 N GURR RD ATWATER CA 95301
005-110-015 x x SELZER VICTORIA I CO-TRUSTEE 1206 PLYMOUTH AVE ATWATER CA 95301
005-110-016 x REMUS THELMA M FRAGUILA TRUSTEE 4115 N GURR RD MERCED CA 95348-9499
005-110-019 x x PEDRAS JOE T 4331 W AVENUE 1 ATWATER CA 95301
005-110-020 x x BROOKFIELD CALIFORNIA LAND HOLDINGS LLC 2271 LAVA RIDGE CT STE 220 ROSEVILLE CA 95661
005-110-021 x x BALESTRA JAMES 5585 ZEINER CT ATWATER CA 95301-9407
005-110-030 x x ANGELO MICHAEL 3605 N GURR RD ATWATER CA 95301
005-110-031 x x THOMPSON BRIAN G 4467 N GURR RD ATWATER CA 95301-5736
005-110-038 x x ATWATER SOUTH INVESTORS LP 675 HARTZ AVE STE 300 DANVILLE CA 94526
005-120-004 x x AMARANT JOSEPH B & HELEN J 5500 FLEMING RD ATWATER CA 95301-9510
005-120-005 x x AMARANT JOE B 5500 FLEMING RD ATWATER CA 95301-9510
005-120-006 x x FOSTER JOSEPH T & CAMILLA S TRUSTEE 1921 OLD LAKE RD MERCED CA 95340-8603
005-120-007 x x HASKETT JOHN K TRUSTEE 888 TYNER WAY INCLINE VILLAGE NV 89451-8509
005-120-009 x x HASKETT JOHN K TRUSTEE 888 TYNER WAY INCLINE VILLAGE NV 89451-8509
005-120-010 x x HASKETT JOHN K TRUSTEE 888 TYNER WAY INCLINE VILLAGE NV 89451
005-120-011 x x LUCICH STEPHEN ANTHONY PO BOX 1464 TEMPLETON CA 93465-1464
005-120-012 x x BIZZINI ERNEST WILLIAM & DOROTHY LEE TRUSTEES 3060 ASHBY RD MERCED CA 95348-9426
005-120-013 x x PACIFIC BELL
005-120-014 x x WILLIAMS NOAH & LORNA 5397 W MENDES CT ATWATER CA 95301
005-120-015 x x KNIGHT DENNIS & GENIECE F TRUSTEE 2916 HAPPY VALLEY CT ATWATER CA 95301
005-120-017 x x KNIGHT DENNIS & GENIECE F TRUSTEE 2916 HAPPY VALLEY CT ATWATER CA 95301
005-120-018 x x FERRARI JOHN P CO-TRUSTEE PO BOX 55 BALLICO CA 95303
005-120-019 x x FERRARI JUSTIN M TRUSTEE PO BOX 55 BALLICO CA 95303
005-120-021 x x SCHROPP ROBERT R & BERNADETTE 4231 ASHBY RD ATWATER CA 95301-5400
005-120-027 x x HASKETT JOHN K TRUSTEE 888 TYNER WAY INCLINE VILLAGE NV 89451-8509
005-120-030 x x ZAMBELLI GEORGE 5066 FOX RD MERCED CA 95348-9615
005-120-031 x x ZAMBELLI GEORGE & LESLIE F 5066 FOX RD MERCED CA 95348
005-120-033 x x PALEY PETER A PO BOX 3430 SANTA BARBARA CA 93130
005-130-003 x x HUCKABY JOHN WAYNE & RUTH IMOGENE TRUSTEES 505 N PROSPECTOR CIR PAYSON AZ 85541

Parcel or Property Owner Address*
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AME Project Affected Parcels

Parcel Number (APN) Alternative 1A
Modified 

Alternative 1B Property Owner Parcel or Property Owner Address*
005-130-004 x x FERNANDES DANIEL B & FILOMENA C 3733 W AVENUE 1 MERCED CA 95348-9489
005-130-007 x x ENGEL RICHARD P & ARLENE T CO-TRUSTEE 3390 N GURR RD MERCED CA 95348-9304
005-130-034 x FAIRBANK PEGGY L 3888 W AVENUE 1 MERCED CA 95348-9405
005-150-001 x x ENGEL RICHARD P & ARLENE T CO-TRUSTEE 3390 N GURR RD MERCED CA 95348-9304
005-150-002 x x NUNES GEORGE & MARY L TRUSTEE 3105 TRINDADE RD MERCED CA 95348-9483
005-181-001 x x VARGAS HENRY & REBECCCA E 2635 STORY AVE MERCED CA 95340
005-182-001 x x RIECHEL ROBERT W TRUSTEE 41 SEAVIEW DR MONTECITO CA 93108
005-190-001 x x MARTINEZ LEON & BARBARA ANN TRUSTEES 2450 SUMMERTIME CT ATWATER CA 95301-2632
005-190-012 x x GARCIA JUAN H & JANIE 4041 ASHBY RD ATWATER CA 95301
005-190-013 x x GARCIA JUAN H & JANIE 4041 ASHBY RD ATWATER CA 95301
005-190-014 x x GARCIA JUAN H & JANIE G 4681 ASHBY ROAD ATWATER CA 95301
005-190-015 x x SOUZA LAWRENCE M & BONNIE J 4105 ASHBY RD ATWATER CA 95301
005-190-017 x x DODD STEPHEN & TRINA M 16905 SONGBIRD DR DELHI CA 95315-9375
005-190-018 x x PEREIRA ANTONIO AUGUST & MARIA F 4165 ASHBY RD MERCED CA 95348-3508
005-190-021 x x VALDEZ JUSTINA 4129 ASHBY RD ATWATER CA 95301
005-190-022 x x GUTIERREZ SILVESTRE M 4117 W ASHBY RD ATWATER CA 95301

005-520-011** x x HUCKABY JOHN C & SCHWARK MATTHEW C 1330 N BUHACH RD ATWATER CA 95301
005-530-016** x x
005-530-027** x x CLAREMONT ATWATER BUILDERS INC 675 HARTZ AVE 3300 DANVILLE CA 94526
005-530-028** x x CLAREMONT ATWATER BUILDERS INC 675 HARTZ AVE 3300 DANVILLE CA 94526
005-530-029** x x CLAREMONT ATWATER BUILDERS INC 675 HARTZ AVE 3300 DANVILLE CA 94526
052-220-016 x x ORTIZ RICHARD M PO BOX 315 HORNITOS CA 95325-0315
052-220-025 x ZAMBELLI GEORGE P & LESLIE F 5066 FOX RD MERCED CA 95348-9615
052-410-007 x x HERNANDEZ OSCAR 906 W BELLEVUE RD MERCED CA 95348-9216
052-410-008 x x WHITNEY CAROL A & REED SHAY M 922 W BELLEVUE RD MERCED CA 95348
052-410-009 x x LOVEALL VINCE R 960 W BELLEVUE RD MERCED CA 95348-9216
052-480-005 x x CASTLE FARMS INC 3265 W FIGARDEN DR FRESNO CA 93711-3906
052-480-006 x x CASTLE FARMS INC 3265 W FIGARDEN DR FRESNO CA 93711-3906
052-480-007 x x CASTLE FARMS INC 3265 W FIGARDEN DR FRESNO CA 93711-3906
057-010-009 x x LAPEYRE ANNA G TRUSTEE 1227 W BELLEVUE RD MERCED CA 95348-9286
057-010-010 x x DEVAURS GUY AUGUST SR & CYNTHIA L 1159 W BELLEVUE RD MERCED CA 95348-9217
057-010-011 x x BISPO HAROLD D & SHIRLEY J 1780 GROVE AVE ATWATER CA 95301
057-010-042 x x HER PANGFUA PO BOX 190153 SAN FRANCISCO CA 94119
057-010-043 x x BARRAGAN JOSE LUIS & GLORIA A 1059 W BELLEVUE RD MERCED CA 95348-9281
057-010-075 x x REZAI ALI & FARSANJI MEHRZAD ZIA 19963 BARONI CT SARATOGA CA 95070-5429
057-020-001 x x WOOD MICHAEL JAMES 6035 GOLF RD MERCED CA 95340-8797
057-020-015 x x GIBSON ROBERT L & BEVERLY JANE 901 W BELLEVUE RD MERCED CA 95348-9216

057-050-048** x x GARCIA JOHN 655 W 19TH ST MERCED CA 95340
057-050-057 x x DAMBACHER MILTON M & BETTE M TRUSTEES 32 N WASHINGTON ST SONORA CA 95370
059-030-007 x x LAMBRIX ROBERT S & JUDITH E TRUSTEE 1451 ROGERS RD MERCED CA 95340-9714
059-030-048 x x LAMBRIX ROBERT S & JUDITH E TRUSTEE 1451 ROGERS RD ATWATER CA 95301
059-030-049 x x LAMBRIX ROBERT S & JUDITH E TRUSTEE 1451 ROGERS RD MERCED CA 95340-9714
059-030-050 x x LAMBRIX ROBERT S & JUDITH E TRUSTEE 1451 ROGERS RD MERCED CA 95340-9714
059-030-051 x x LAMBRIX ROBERT S & JUDITH E TRUSTEE 1451 ROGERS RD MERCED CA 95340-9714

059-150-057** x x HORTA DAVID W & SHERRY L 8800 COUNTY ROAD 1470 ADA OK 74820-0589
059-360-032 x x WEHRLE KENNETH J & JOANNE TRUSTEES 1225 NORTH  GURR RD ATWATER CA 95301-6215
059-360-040 x x FRAGUGLIA JOHN D & DIANA M 4124 W HWY 140 ATWATER CA 95301
059-370-028 x x MANCEBO JOAQUIN & CELINA TRUSTEES 4496 LANDRAM AVE ATWATER CA 95301
059-370-029 x x THAO LONG & SENG X 700 W OLIVE AVE STE A MERCED CA 95348-2435
059-370-032 x x BOYCE JACK GERARD & CECILA LOU 1651 N GURR RD MERCED CA 95340-8586
059-370-034 x x KAHLERT SHIRLEY A 1531 N GURR RD MERCED CA 95340-8585
059-380-006 x x COWDEN RALPH W & DEBRA D 1565 MONDO DR MERCED CA 95340-3268
059-380-007 x x GRIFFIN ROBERT LOUIS 182 E HOLLY AVE ATWATER CA 95301
207-034-001 x x WICKUM SANFORD D 4389 ELLIOTT AVE MERCED CA 95340-8535
207-160-006 x x TRINDADE WALTER C & TRINDAD BERNADETTE CO-TRUSTEES 2985 N SOUTHERN PACIFIC AVE ATWATER CA 95301
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AME Project Affected Parcels

Parcel Number (APN) Alternative 1A
Modified 

Alternative 1B Property Owner Parcel or Property Owner Address*
207-160-007 x x BAEZ CARLOS 2313 N S P AVE MERCED CA 95340
207-160-008 x x TRINDADE WALTER C & TRINDAD BERNADETTE CO-TRUSTEES 2985 N SOUTHERN PACIFIC AVE MERCED CA 95340-9412
207-170-010 x x CALLAN STANLEY A TRUSTEE 4516 ELLIOTT AVE ATWATER CA 95301
207-170-011 x x CALLAN STANLEY A TRUSTEE 4516 ELLIOTT AVE MERCED CA 95340-8534
207-170-012 x x DE LA PENA NICOLAS & BELLA T TRUSTEES 2283 TUSCANY AVE MERCED CA 95340
207-170-013 x x DE LA PENA NICOLAS & BELLA T TRUSTEES 2283 TUSCANY AVE MERCED CA 95340
207-170-014 x x SPITSBERG VERNON A & FAYTHE E TRUSTEES 4240 ELLIOTT AVE ATWATER CA 95301
207-170-015 x x PRIEST TERRENCE & PEGGY FLANAGAN 2335 N GURR RD ATWATER CA 95301
207-170-016 x x FERREIRA RAYMOND F & JACQUELINE LEE TRUSTEES 6480 MITCHELL RD HILMAR CA 95324-9639
207-170-017 x x FERREIRA RAYMOND F & JACQUELINE LEE TRUSTEES 6480 MITCHELL RD HILMAR CA 95324-9639
207-170-018 x x WICKUM ELTON J PO BOX 577 ATWATER CA 95301-0577
207-170-019 x x MOSCHITTO THEODORE J & ALICE M TRUSTEES 4515 ELLIOTT AVE MERCED CA 95340-8534

TOTAL AFFECTED 
PARCELS: 109 106

**  Parcel not found in MCAG GIS Database.

Notes: This list of affected parcels is a preliminary list, based on preliminary designs of the AME provided for informational purposes.  It is possible that the number of parcels may change during later phases of project design.    During 
the later phases of project design and refinement, MCAG will make an effort to reduce effects to properties to the extent feasible.  For the majority of the parcels shown, effects would be to a portion of the parcel, rather than to the 
entire property.  After selection of a preferred alternative, the project design would be further refined to determine the total area of impact to each parcel.
*  Mailing addresses for each affected parcel are used.  In some cases, the mailing address for the parcel property owner may not be the address for the affected parcel.

Source:  ARWS, 2008; MCAG GIS Database, 2008.
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