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DATE: OCTOBER 14, 2009 
 
TO:  PLANNING COMMISSION 
 
PROJECT PLANNER: JAMES HOLLAND, SENIOR PLANNER 
 
PROJECT NO:  MINOR SUBDIVISION MS07-030 
 
APPLICANT: WILLIAM MORRIS 
 
PROPERTY OWNER: SAME 
 
REPRESENTATIVE GOLDEN VALLEY ENGINEERING 
 
APPLICATION REQUEST: TO DIVIDE THREE PARCELS TOTALING 380.45 ACRES 

INTO NINE PARCELS, RANGING FROM 40.00 ACRES 
TO 54.72 ACRES IN SIZE  

 
LOCATION: THE SOUTHWEST CORNER OF AMERICAN AVENUE 

AND MITCHELL ROAD, APPROXIMATELY FIVE MILES 
WEST OF HILMAR. 

 
SITUS: N/A 
 
APN:  045-020-010, 045-040-026 and 045-040-033 
 
SUPERVISORIAL DISTRICT: 4 - KELSEY 
 
MUNICIPAL ADVISORY COUNCIL: HILMAR 
 
The following table indicates the designations for General Plan, Zoning, and current land use of 
the adjacent parcels: 
 

 GENERAL PLAN ZONING CURRENT LAND USE 
ON SITE Agricultural A-1 Row Crops 
NORTH Agricultural A-1 Dairy and Row Crops 
EAST Agricultural A-1 Dairy and Row Crops 
SOUTH Agricultural A-1 Row Crops 
WEST Agricultural A-1 Dairy and Row Crops 

 

 
I. PROJECT DESCRIPTION: 
  

Minor Subdivision Application No. MS07-030 proposes to divide three existing parcels 
totaling 380.45 acres into nine parcels, ranging from 40.00 acres to 54.72 acres in size. 
The project site is located at the southwest corner of American Avenue and Mitchell 
Road in the Hilmar area. The property is designated Agricultural land use in the General 
Plan and zoned A-1 (General Agricultural). 
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II. SUMMARY OF RECOMMENDATION: 

 
Staff recommends that the Planning Commission adopt the Mitigated Negative 
Declaration prepared in accordance with the California Environmental Quality Act 
(CEQA) Guidelines for Minor Subdivision Application No. MS07-030 and approve Minor 
Subdivision Application No. MS07-030 based on the project findings, recommended 
conditions of approval, and adopted mitigation measures.  

 
III. ANALYSIS: 
 

A. Background 
 

Minor Subdivision Application No. MS07-030 proposes the subdivision of 380.45 
acres of land presently configured in three parcels into nine new parcels for 
estate planning purposes. The proposed parcels will range in size from 40 to 
54.72 acres (Parcel 1- 40 acres, Parcel 2- 40 acres, Parcel 3- 40 acres, Parcel 4- 
40 acres, Parcel 5- 54.72 acres, Parcel 6- 45.73 acres, Parcel 7- 40 acres, 
Parcel 8-40 acres, Parcel 9-40-acres). The existing single-family home and 
accessory buildings would remain on Parcel 2. Vehicular access to the site would 
be from Central Avenue from the west, Mitchell Avenue from the east and 
American Avenue to the north of the subject property. No new construction is 
being proposed at this time. 
 
The project site is actively farmed and currently dedicated to row crop production. 
The property is bordered on all four sides by a combination of rural single-family 
homes with accessory structures, dairies, and row crops. The Morris Minor 
Subdivision properties are located in an area of the County that has historically 
been characterized by the presence of a large number of dairies. The ‘Ahlem 
West Dairy’ is located immediately west of proposed Parcel 9 and dairy property 
owned by Scott and Sharalee Sanders is located north of this parcel, being part 
of a larger dairy that is located within Stanislaus County. Another dairy is also 
located east of the project site.  
 
The project site is entirely located within the Williamson Act Agricultural Preserve 
and is under Williamson Act Contract. The proposed subdivision of the property 
would not result in the creation of parcels that fall under the 10 acre minimum 
parcel size threshold identified by the Merced County Rules and Procedures 
adopted for the Williamson Act Program.  
 
Minor Subdivision Application No. MS07-030 was first submitted in July 2007, 
and proposed dividing four parcels totaling 421.10 acres into 15 parcels of 
between 20.02 and 40.18 acres in size. Based upon input received from County 
and other responsible agencies, the project was reduced to its present form in 
November 2007, and a contract for preparation of a CEQA Initial Study approved 
by the Board of Supervisors on June 17, 2008.  
 

B. General Plan Consistency 
 

The site is designated ‘Agricultural’ in the General Plan. The Land Use Chapter 
of the Plan identifies ‘Agricultural’ land as primarily used for cultivated agricultural 
practices that rely on good soil quality, water availability, and minimal slopes. The 
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following goals and policies of the Merced County General Plan Land Use 
Chapter are directly applicable to Minor Subdivision Application No. MS07-030: 
 
Land Use Chapter Goal 7 (Chapter I, Page 57)  
 
Conservation of productive agricultural and other valuable open space lands.  
 
According to the applicant’s agent, the purpose of the proposed minor 
subdivision is to create smaller parcels of land for estate planning purposes. 
These parcels may be leased or sold for agricultural land use in the future. The 
property is currently farmed (for row crop production) under lease and is also 
under Williamson Act Contract. It should be noted that there has been no request 
for non-renewal or cancellation of the Williamson Act contract made by the 
property owner.   
 
Land Use Chapter Policy 7.3 (Chapter I, Page 58) 
 
Premature and uncoordinated division of land which forces the early cessation of 
valid agricultural uses shall be avoided. 

 
The consistency of the proposed minor subdivision with County policies and 
standards requiring the preservation of productive agricultural land and the 
promotion of commercial agriculture on these lands is analyzed in detail on 
pages 21 – 28 of the CEQA Initial Study (IS) prepared for this project. The IS 
found that the proposed parcel sizes were consistent with existing agricultural 
parcel sizes in both the local and sub-regional analysis areas and that the 
potential impact of additional residential development associated with the 
proposed subdivision could be fully mitigated by limiting the potential number of 
dwelling units to a total of 12 for the entire 9 parcels. 
  
The following policies from the Agricultural Chapter of the Plan are also 
applicable to the present application:  
 
Agricultural Policy 2.1 (Chapter VII, Page 40) 
Conversion of agricultural land into urban uses shall be allowed only where a 
clear and immediate need can be demonstrated, based on population projections 
and lack of land available for non agricultural uses. 
  
Agricultural Policy 2.4 (Chapter VII, Page 41) 
Investigate methods and incentives for increasing the minimum parcel sizes for 
agriculturally zoned land where appropriate using existing parcel sizes, soil 
quality and other relevant factors to be as may determined. 
 
The Agricultural Chapter and the Zoning Code both direct Staff to scrutinize the 
division of agriculturally zoned land into parcels of less than 40 acres in size as 
these parcels are often inadequate to support full-time farming operations. 
Analysis provided in the Plan indicates that smaller parcels (less than 40 acres) 
are the most susceptible for conversion away from commercial agricultural 
activities.  
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This issue of continued commercial viability of the parcels proposed by the Morris 
Minor Subdivision was the subject of detailed analysis in the CEQA Initial Study 
prepared for this application (State Clearinghouse (SCH) Number: 2009071059). 
Based upon review of agricultural parcel sizes using local (three mile) and sub-
regional (six mile) study areas, the initial study found that the parcel sizes being 
proposed by MS07-030 were consistent with these existing parcel size 
distributions. The Initial Study also found that at the local level, parcels of 
between 21 and 101 acres in size were more likely to contain one or more 
residences, than the very small or very large parcels.  
 
The Initial Study determined that MS07-030 could potentially result in a 
significant impact to agricultural resources and mitigation was required to reduce 
these impacts to a level that is less than significant. These mitigation measures 
are listed in Section IX of this report. The full analysis considering parcel sizes 
and residential development patterns in the vicinity of MS07-030 is contained on 
pages 29 -43 of the Initial Study (attached).  
 

C. Zoning Code Consistency 
 

All three existing parcels being proposed for subdivision are designated A-1 
(General Agriculture) in the Merced County Zoning Code.  Section 18.02.01 of 
the Zoning Code identifies the following purposes for the A-1 (General 
Agricultural) zone and associated standards: 
 
1. Provide a suitable environment for the preservation, development, and 

growth of agriculture. 
2. Protect the agricultural industrial community and its related uses from 

encroachments of non-related or incompatible uses. 
3. Preserve and encourage the economic stability of agriculture. 
4. Ensure compatibility of adjacent land uses with agricultural zones. 

 
These standard requirements are complemented by the following additional 
purpose statement provided by subsection 18.02.01B of the Zoning Code:  
 
General Agricultural (A-1) Zone. The purpose of the General Agricultural Zone 
(A-1) is to provide for areas for more intensive farming operations dependent on 
higher quality soils, water availability and relatively flat topography, and 
agricultural commercial and/or industrial uses dependent on proximity to urban 
areas or location in sparsely populated low traffic areas. Parcels smaller than 
forty (40) acres down to a minimum of twenty (20) acres can be considered 
where agricultural productivity of the property will not be reduced. 
 
Pages 21 – 24 of the Initial Study prepared for MS07-030 analyze the proposed 
minor subdivision for conformance with these purpose statements and concludes 
that two mitigation measures (AG-1 and AG-3) are necessary in order for the 
proposal not to significantly impact agricultural resources.  
 
Section 18.02.030B of the Zoning Code identifies six factors that must be 
considered to determine the conformance of an agricultural subdivision 
application with the General Plan objective of avoiding divisions which reduce the 
agricultural productivity of the property. These ‘six factors’ are analyzed in depth 
on pages 24 to 28 of the Initial Study and a summary of this analysis is provided 
below: 
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1.  Soil Capability and Productivity of the Site and Vicinity 

 
The State Important Farmlands Map shows the majority of the project site 
as being composed of soils of ‘Statewide Importance’ with the extreme 
south-western corner being composed of soils of ‘Prime Importance’. A 
portion of the east-central area of the site (adjacent to Mitchell Road and 
the TID Lateral) contains soils of ‘Local Importance’. Soils of Prime 
Importance are soils with the best combination of physical and chemical 
features able to sustain long term agricultural production.  County policies 
identify land containing soils designated as ‘Prime’, ‘Statewide 
Importance’ and ‘Unique’ as productive agricultural lands that should be 
conserved.  

 
2.  Current and Proposed Irrigation Facilities on the Site 

 
The project site currently receives Turlock Irrigation District (TID) irrigation 
water. TID Lateral 6 bisects the property, and irrigation water is 
distributed through existing on-site facilities. An issue that emerged 
through the CEQA analysis was that the continued availability of irrigation 
water was essential to support commercial agricultural production on 
each parcel. This was addressed through Mitigation Measure AG-2 that 
requires the recording of irrigation easements to each parcel as part of 
the final map.  

 
3. Access to Public Roads and Right-of-Ways 
 

Proposed parcels 3, 4, 5, 7 and 8 will have direct access to Mitchell Road, 
a county maintained public road. Parcel 8 also fronts on American 
Avenue and proposed Parcel 9 has 1,326 feet of frontage on this road. 
Parcels 1, 2 and 6 do not have direct road way access and will rely on a 
20’ wide access easement (located on the north and south sides of TID 
Lateral No. 6) for this purpose. 

 
4. Compatibility with Existing Agricultural Uses and Cropping Patterns 

in the Vicinity 
 

The most northwesterly portion of the project is located 400 feet from the 
Merced/Stanislaus County line. This area of both counties is strongly 
agricultural in character, with row crop production appearing to be the 
most frequently occurring activity in the Merced County area and 
commercial agricultural activities in Stanislaus County being a mixture of 
animal confinement facilities and row crop production. Approval of the  
proposed minor subdivision would create 9 parcels of at least 40 acres in 
size which would appear to be well suited for continuation of commercial 
agricultural production based upon observed parcel sizes and land use 
patterns in the general area. The alignment of the proposed parcels is 
generally consistent with existing cropping patterns on the project site and 
consistent with land use and cropping patterns in the immediate areas of 
both Merced and Stanislaus counties.  
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Two dairies are located immediately to the north and northwest of the 
project site, with additional dairies being located to the east and south. 
The location of animal confinement facilities, and land uses adjacent to 
them, is regulated under Section 18.48 of the Merced County Zoning 
Code. Subsection 18.48.40.B.3 prohibits off-site residences within one 
thousand (1,000) feet of an existing dairy, with exceptions only being 
allowed under limited circumstances.  
  
It is apparent from Figure 9 (Adjacent Dairy Buffers) in the Initial Study, 
that the limitations provided by the animal confinement standards 
(Subsection 18.48.40.B.3.i) will have a notable effect on part of the 
project. Residential development of proposed Parcel 9 will be restricted to 
its eastern area unless the property owner is able to obtain a waiver from 
both of the adjacent dairy owners. These limitations do not, however, 
have any effect on the agricultural viability of Parcel 9, having instead the 
potentially beneficial effect of limiting the location of possible residences.  
 

5. Relationship to Current Parcel Sizes and Parcel Configurations in 
the Vicinity 
 
Approval of this minor subdivision will create nine parcels of between 40 
and 54.72 acres in size. The relationship of the parcel sizes proposed by 
the project to the existing parcel size distribution in the Local (3 mile) and 
Sub-Regional (6 mile) analysis areas are analyzed in detail in the 
‘Analysis of Parcel Sizes, Subdivision Activity and Building Permits’ 
contained on pages 28 – 40 of the Initial Study.  
 
While a reasonable conclusion from the Initial Study is that the proposed 
parcels are compatible with existing agricultural parcel sizes at both the 
Local and Sub-Regional levels of analysis, redivision of each parcel 
would be possible under existing zoning standards, resulting in a 
potentially significant environmental impact. CEQA Mitigation Measure 
AG-3 fully addresses this potential impact by preventing further division of 
any of the 9 proposed parcels and not below 40 acres in size. 
 

6. Applicants Reasons for the Proposed Division 
 

In the ‘Form for Assessing General Plan Consistency for Agricultural Land 
Divisions’ submitted on March 24, 2009, the applicant’s agent stated that 
“The parcels will be sold or offered for lease.” 

 
IV. PUBLIC AGENCY REVIEW 
 

A. Preliminary Application Review – Internal County Departments 
 
The original application – proposing the creation of 15 parcels of between 20 and 40.18 
acres in size - was reviewed at the Preliminary Application Review (PAR) meeting of 
August 9, 2007, that included the applicant’s representative and County staff from the 
Department of Public Works Road Division, the Department of Health Environmental 
Health Division, the Department of Public Works Building and Safety Division, County 
Fire Department and County Planning and Community Development Department. No 
specific conditions of approval for the project were recommended by any County 
agency.  
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B. Outside Agency Review 
 
The original application was referred to the Agricultural Commissioner’s Office, 
University of California Cooperative Extension, Turlock Irrigation District, California 
Department of Fish & Game, Regional Water Quality Control Board, San Joaquin Valley 
Air Pollution Control District and the United States Fish and Wildlife Service.  As 
previously noted, this application was revised to propose the creation of nine parcels in 
November 2007 and the CEQA Initial Study directly addresses the comments submitted 
by the University of California Cooperative Extension and California Department of Fish 
and Game in August and October of 2007 (Attached). Specific comments were also 
provided by the Turlock Irrigation District (TID) in August, 2007 (Attached). Staff have 
recommended three conditions of project approval to address these comments that are 
in addition to the CEQA mitigation measure providing irrigation easements (AG-2).  
 

V. ENVIRONMENTAL REVIEW: 
 
On July 15, 2009, an Initial Study and Mitigated Negative Declaration for Minor 
Subdivision Application No. MS07-030 was prepared and distributed to the State 
Clearinghouse, responsible agencies and interested groups. A notice of availability was 
sent to adjacent property owners and the Initial Study placed on the Planning 
Department web site.  The 30-day comment period extended from July 15, 2009 to 
August 13, 2009. The Initial Study identified the following potential impacts associated 
with this proposal: 
 

 Agricultural Resources – Increased potential for residential development, 
interruption of irrigation water delivery and further subdivision of each created 
parcel.  

 Cultural Resources – Possible discovery of archaeological or paleontological 
resources associated with any pre construction ground disturbance. Also possible 
discovery of human remains.  

 Biology – Potential impact on Swainson’s hawk in the event of any construction, 
also possible loss of raptor and/or other bird nesting trees.  

 
Based on these identified impacts, a total of six mitigation measures have been 
proposed that will reduce environmental impacts identified to a level that is less than 
significant. As follows:  
 
AG-1:  The potential loss of productive farmland to non-agricultural use due to  

residential development shall be mitigated by the applicant agreeing to restrict 
the number of potential residences to a maximum of 12 dwelling units for the 
entire project (9 parcels). The allocation of these residential development rights 
across the 9 parcels shall be determined by the property owner, placed on the 
face of the final subdivision map and recorded on the title of each of the 9 
parcels.   

 
AG-2: In order to preserve and encourage the economic stability of agriculture, the 

applicant shall provide accessibility to the existing Turlock Irrigation District 
facilities for irrigation water through easements to the proposed parcels. The 
easements shall be reviewed and approved by the Public Works Director.  The 
easements shall be recorded with the Final Map.  
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AG-3: In order to provide for the continued commercial agricultural viability of each of 
the 9 parcels proposed by Minor Subdivision Application No. MS07-030, no 
further subdivision of any of these parcels shall be allowed. A notice restricting 
future redivision of these parcels shall be placed on the face of the final 
subdivision map and recorded on the title of each of the 9 parcels.  

 
CULT-1: If archeological materials or paleontological materials are identified, work on that 

portion of the project shall cease until a resources protection plan conforming to 
CEQA Section 15064.5 is prepared by a qualified archeologist and/or 
paleontologist and approved by the County of Merced Community Development 
Director or authorized representative.  Project work may resume in compliance 
with such plan.  If human remains are encountered, the County Coroner shall be 
contracted immediately and the provisions of State Law carried out.  

 
 BIO-1: To ensure there is no take of any Swainson’s hawk that may move in to the site  

 between the time the initial study was completed and the initiation of 
ground/breaking construction activities, a pre-construction survey within 0.25 
miles of the project site shall be conducted by a qualified biological consultant to 
determine the presence of nesting Swainson hawk’s prior to any construction 
occurring on the project site between March 1 and September 15. The survey 
shall take place no more than thirty days prior to the start of ground 
breaking/construction activities, and a copy of the survey shall be provided to the 
Merced County Planning and Community Development Department no less than 
20 days prior to the proposed construction start date.  Should a nest be 
discovered within .25 miles of the project site, temporal construction restrictions 
may be necessary to eliminate the potential for noise disturbance to the nesting 
hawks.  The consultant, who shall consult with appropriate regulatory agencies 
on possible mitigation, shall base the necessity for restrictions on the location of 
the nest in relation to construction activities.   

 
 BIO-2: Prior to any site disturbance, including commencement of any site improvements  

 necessary for recordation of final subdivision map, or, the issuance of any 
building permit, a qualified biological consultant approved by the County shall be 
retained by the project proponent to identify any trees that can be used by 
nesting raptors and/or other birds.  These trees shall be clearly marked on-site 
and the maximum possible number shall be retained during the construction of 
the project.  The retention effort may require the redesign of the site plan.  
Should it be necessary to remove any trees that could be used by nesting 
raptors/or other birds to accommodate development and site redesign is not 
feasible do to site characteristics, the trees shall be felled between September 15 
and January 31, outside of the nesting season.  The proposed tree retention or 
removal plan recommended by biological consultant shall be reviewed and 
approved by the Merced County Planning and Community Development 
Department no less than 20 days prior to implementation the project proponent 
shall state in writing to the Merced County Planning and Community 
Development Department as to why it is necessary to remove any identified tree. 
The Planning Community Department shall determine the replacement ratio for 
any identified raptor (or other bird ) nesting tree removed from project site.   

 
The Initial Study was referred to the following agencies for comment in July, 2009:  State 
Clearinghouse,  San Joaquin Valley Air Pollution Control District, Regional Water Quality 
Control Board, United States Army Corps of Engineers (Sacramento Office),  United 
States Fish and Wildlife Service (Sacramento Office), Hilmar Municipal Advisory Council, 
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Merced County Farm Bureau, Valley Land Alliance, University of California Cooperative 
Extension (Merced Office), San Joaquin Raptor Rescue Center and Turlock Irrigation 
District. 
 
During the review process, comments were received from the University of California 
Cooperative Extension, Department of Toxic Substances Control, Valley Land Alliance 
and the Merced County Farm Bureau.  
 
The University of California Cooperative Extension substantially repeated the comments 
they submitted in August 2007, which were addressed in the Initial Study. The 
Department of Toxic Substances Control recommended that any areas of the property to 
be used for residential development be tested for the presence of environmentally 
persistent pesticides (such as organic pesticides and metals).  The Valley Land Alliance 
letter of August 16, 2009, recommended a maximum of one house per parcel rather than 
the 12 residences (for all parcels) allowed by mitigation measure AG-1. They also noted 
that the County should not guarantee the availability of potable water for any homes and 
that more domestic wells would place pressure on local water supplies. Finally, the 
Valley Land Alliance recommended that the language in mitigation measure AG-3 
(further division of the proposed parcels) be strengthened to provide for a permanent 
restriction.  
 
In an e-mail sent on August 17, 2009, the Merced County Farm Bureau noted that the 
Prairie Flower Drain is an impacted waterway falling under the Irrigated Lands Waiver 
Program administered by the East San Joaquin Water Quality Coalition. The Farm 
Bureau stated that the issue of how drainage is currently handled on the Morris property 
and whether it affects the Prairie Flower Drain should be addressed in the initial study. In 
response to this issue raised by the Farm Bureau, Planning Department staff requested 
further information about site drainage conditions from the applicant. A letter received 
from the applicant on September 28, 2009, stated that the property is not related to the 
Prairie Flower drain and that the majority of the property utilizes a drain water return 
system that retains drainage water on the project site. The applicant also stated that they 
will work closely with the surveyor to address drainage water management. A copy of 
this letter has been attached to the staff report.   
 
The County did not receive comments regarding the Initial Study from any of the 
remaining agencies that the study was referred to. 
 

VI. MUNICIPAL ADVISORY COUNCIL REVIEW 
 

The Morris Minor Subdivision Application was reviewed by the Hilmar Municipal Advisory 
Council at their regularly scheduled meeting held on August 24, 2009. Following a 
presentation by staff and a question and answer session, MAC members discussed the 
project and moved, seconded, and adopted a motion by three votes to one that the 
project should be approved.   

 
VII.  PUBLIC COMMENT: 
 

Notice of the application was published in the newspaper on October 3, 2009, and 
mailed to property owners within 300 feet of the project site on October 2, 2009. No 
comments have been received as of the deadline for preparing this report. 
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VIII. CONCLUSION: 
 

Minor Subdivision Application No. MS07-030 proposes the division of three existing 
parcels totaling 380.45 acres into nine parcels, ranging from 40.00 acres to 54.72 acres 
in size. The project site is located at the southwest corner of American Avenue and 
Mitchell Road in the Hilmar area. The property is designated Agricultural land use in the 
General Plan and zoned A-1 (General Agricultural). Staff has reviewed the minor 
subdivision application against criteria provided in Section 18.02.030B of the Zoning 
Code to determine conformity with the General Plan objective of avoiding land divisions 
which reduce the agricultural productivity of the property, and has determined the 
application to be consistent with both the General Plan and Zoning Code.  
 
In keeping with State law, the potential environmental impacts associated with the 
proposal have been reviewed under CEQA and comments solicited from public agencies 
and interested organizations and individuals. Based upon the CEQA review and the 
review comments received, the Planning Department believes that it is appropriate for 
the Planning Commission to approve the application, subject to the findings, mitigation 
measures, and conditions provided in the following section of this report.  

 
IX. REQUIRED ACTION: 

 
A. CEQA Determination 
 

Staff recommends that the Planning Commission adopt the Mitigated Negative 
Declaration.  If the Planning Commission can make such a determination based 
on the following findings, staff recommends that the Commission make the 
following motion. 
 
MOTION:  The Planning Commission adopts the Mitigated Negative Declaration 
according to the CEQA Guidelines based upon the following three CEQA 
findings. 

 
CEQA Findings 
 
1. The Mitigated Negative Declaration was prepared according to the 

guidelines set for the California Environmental Quality Act, and meets the 
requirements of the preparation of CEQA Initial Study documents. 

 
2. The six mitigation measures prescribed in the Mitigated Negative 

Declaration are appropriate for the project to mitigate potential impacts to 
a less than significant level, meet the goals and intent of CEQA, and have 
been agreed to by the property owner as prepared by the environmental 
consultant representing the County.   

 
3. This determination is solely based on the independent judgment of the 

County. 
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B. Project Determination: 
 

If the Planning Commission can make the determination to adopt the Mitigated 
Negative Declaration, staff recommends that the Commission make the following 
motion. 
 
MOTION:  Approve Minor Subdivision Application No. MS07-030, based on the 
ten project findings, six recommended conditions of approval, and six mitigation 
measures found in the adopted Mitigated Negative Declaration. . 
 
1. Minor Subdivision Application No. MS07-030 proposes subdivision of 

380.45-acres of land presently in three parcels into nine parcels: Parcel 1- 
40 acres, Parcel 2- 40 acres, Parcel 3- 40 acres, Parcel 4- 40 acres, 
Parcel 5- 54.72 acres, Parcel 6- 45.73 acres, Parcel 7- 40 acres, Parcel 
8-40 acres, Parcel 9 - 40-acres. 

 
2. The project site is located at the southwest corner of American Avenue 

and Mitchell Road in the Hilmar area.  
 

3. The property is designated Agricultural in the General Plan and zoned A-
1 (General Agriculture). 

 
4. The application is consistent with the criteria provided in 

Section18.02.030B of the Merced County Zoning Code in that the site has 
productive soils, direct access to Turlock Irrigation District facilities, direct 
access to County roads, is compatible with existing agricultural uses in 
the vicinity, is consistent with existing agricultural parcel sizes in the local 
and sub-regional areas, and the applicants stated reason for the 
proposed division is estate planning.   

 
5. The proposal is consistent with the General Plan, including the applicable 

goals and policies provided in the Land Use and Agricultural Chapters 
and the Merced County Zoning Code under Section 18.02.03.B 

 
6. The project has been reviewed by other County Departments and public 

agencies, including the Department of Public Works Road Division, the 
Department of Health Environmental Health Division, the Department of 
Public Works Building and Safety Division, Merced County Fire 
Department, Merced County Agricultural Commissioner’s Office, 
University of California Cooperative Extension, Turlock Irrigation District, 
California Department of Fish & Game, California Department of Toxic 
Substances Control, Regional Water Quality Control Board, San Joaquin 
Valley Air Pollution Control District, the United States Fish and Wildlife 
Service, Valley Land Alliance, Merced County Farm Bureau and San 
Joaquin Raptor Rescue Center. 

 
7. The proposed agricultural land division, as conditioned and mitigated, is 

compatible with adjacent uses and properties, and there is adequate legal 
access to the property. 
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8. The proposed minor subdivision is consistent with the California Land 
Conservation Act of 1965 (Williamson Act) and will not allow the 
development of land uses that are inconsistent with the preservation of 
agricultural lands. 

 
9. The proposal, if carried out in compliance with all requirements, will not 

be a nuisance or detrimental to the public health, safety or general 
welfare. 

 
10. The public hearing has been adequately noticed and advertised. 

 
 

C. Conditions of Approval 
 

Planning & Community Development Department 
 

1. A parcel map, including all parcels involved, shall be recorded within two 
(2) years of the approval date, as required by the Subdivision Map Act 
and Merced County Subdivision Code. 

 
2. The applicant shall comply with all applicable County, State and Federal 

regulations. 
 

3. A Right-to-Farm Certificate shall be recorded prior to issuance of any 
building permits to notify subsequent occupants of the inconveniences of 
farming operations and the priority to which Merced County places on 
such operations. 

 
Turlock Irrigation District 
 
4. The final map should acknowledge the 80-foot strip of land for the Turlock  
 Irrigation District’s Lateral 6 right-of-way.  

 
5. The District's electric utility maps show existing 12KV overhead facilities  

throughout the subject parcels. If these facilities are to remain, the District 
will require electrical easement dedications. Easement descriptions may 
be done by separate instrument at a later date.   

 
6. The owner/developer must apply for a facility change for any pole or  

electrical facility relocation. Facility changes are performed at developer's 
expense. 

  
Mitigation Measures  
 

AG-1:  The potential loss of productive farmland to non-agricultural use due to  
residential development shall be mitigated by the applicant agreeing to 
restrict the number of potential residences to a maximum of 12 dwelling 
units for the entire project (9 parcels). The allocation of these residential 
development rights across the 9 parcels shall be determined by the 
property owner, placed on the face of the final subdivision map and 
recorded on the title of each of the 9 parcels.   
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AG-2: In order to preserve and encourage the economic stability of agriculture,  
the applicant shall provide accessibility to the existing Turlock Irrigation 
District facilities for irrigation water through easements to the proposed 
parcels. The easements shall be reviewed and approved by the Public 
Works Director.  The easements shall be recorded with the Final Map.  

 
AG-3: In order to provide for the continued commercial agricultural viability of  

each of the 9 parcels proposed by Minor Subdivision Application No. 
MS07-030, no further subdivision of any of these parcels shall be 
allowed. A notice restricting future redivision of these parcels shall be 
placed on the face of the final subdivision map and recorded on the title 
of each of the 9 parcels.  

 
CULT-1: If archeological materials or paleontological materials are identified,  

work on that portion of the project shall cease until a resources protection 
plan conforming to CEQA Section 15064.5 is prepared by a qualified 
archeologist and/or paleontologist and approved by the County of Merced 
Community Development Director or authorized representative.  Project 
work may resume in compliance with such plan.  If human remains are 
encountered, the County Coroner shall be contracted immediately and 
the provisions of State Law carried out.  

 
BIO-1:   To ensure there is no take of any Swainson’s hawk that may move in to 

the site between the time the initial study was completed and the initiation 
of ground/breaking construction activities, a pre-construction survey 
within 0.25 miles of the project site shall be conducted by a qualified 
biological consultant to determine the presence of nesting Swainson 
hawk’s prior to any construction occurring on the project site between 
March 1 and September 15. The survey shall take place no more than 
thirty days prior to the start of ground breaking/construction activities, and 
a copy of the survey shall be provided to the Merced County Planning 
and Community Development Department no less than 20 days prior to 
the proposed construction start date.  Should a nest be discovered within 
.25 miles of the project site, temporal construction restrictions may be 
necessary to eliminate the potential for noise disturbance to the nesting 
hawks.  The consultant, who shall consult with appropriate regulatory 
agencies on possible mitigation, shall base the necessity for restrictions 
on the location of the nest in relation to construction activities.   

 
BIO-2:  Prior to any site disturbance, including commencement of any site 

improvements necessary for recordation of final subdivision map, or, the 
issuance of any building permit, a qualified biological consultant approved 
by the County shall be retained by the project proponent to identify any 
trees that can be used by nesting raptors and/or other birds.  These trees 
shall be clearly marked on-site and the maximum possible number shall 
be retained during the construction of the project.  The retention effort 
may require the redesign of the site plan.  Should it be necessary to 
remove any trees that could be used by nesting raptors/or other birds to 
accommodate development and site redesign is not feasible do to site 
characteristics, the trees shall be felled between September 15 and 
January 31, outside of the nesting season.  The proposed tree retention 
or removal plan recommended by biological consultant shall be reviewed  
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  and approved by the Merced County Planning and Community 
Development Department no less than 20 days prior to implementation 
the project proponent shall state in writing to the Merced County Planning 
and Community Development Department as to why it is necessary to 
remove any identified tree. The Planning Community Department shall 
determine the replacement ratio for any identified raptor (or other bird ) 
nesting tree removed from project site.   

 
 

 X. ATTACHMENTS 
 

1. Application 
2. Tentative Parcel Map 
3. Maps 
4. CEQA Initial Study and Mitigated Negative Declaration 
5.  CEQA Comments 
6. PAR Comments 
7. Correspondence 

 
cc: Applicant – William J. Morris 
 Engineer – Duane Andrews, Golden Valley Engineering 
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