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TO EXCAVATE AND REMOVE APPROXIMATELY 75,OOO CUBIC
YARDS OF SAND FROM A 7 ACRE PORTION OF PROPERTY
ON A 35 ACRE PARCEL OVER A FIVE YEAR PERIOD, AND TO
RECLAIM THE LAND TO GRAZING.

LOCATED ON THE SOUTH SIDE OF EL CAPITAN WAY AND
APPROXIMATELY 0,5 MILES WEST OF SANTA FE DRIVE IN
THE CRESSEY AREA

11019 EL CAPITAN BLVD, BALLICO

140-060-008

4 - DEIDRE KELSEY

Zonins

A-1
A-1
A-1
A-1
A-1

Land Use

Grazing/Residential
Row Crops
Orchard/Residential
Merced River,Gravel Mine
Orchard/Residential

DATE:

TO:

PROJECT PLANNER:

PROJECT NO.:

PROPERW OWNER:

APPLICANT:

REPRESENTATIVE:

REQUEST:

LOCATION:

SITUS:

APN:

SUPERVISORIAL DISTRIGT:

MUNICIPAL ADVISORY COUNCIL: N/A

The following table indicates the General Plan, Zoning and Current Land Use designations of the parcel
on-site and the adjacent parcels generally to the north, east, south and west of the application request:

On-Site:
North:
East:
South:
West:

General Plan

Agricultural
Agricultural
Agricultural
Agricultural
Agricultural

PROJECT DESCRIPTION

To remove 75,000 cubic yards of sand from grazing land in the Cressey area. The total parcel
size is 35 acres, but only approximately 6.9 acres of the total parcel will be subject to sand
materiaf removal. The site is located on the south side of El Capitan Way in the Cressey arca,
and north of the Merced River. Sand would be removed over a five year period, ending in 2012.
The maximum surface depth of mining would be approximately 14 feet below the existing ground
surface, however, no 'pit" or depression would result. The mine would lower an existing "bench"
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area to be consistent with the surrounding topography. Slopes will be reclaimed to a 4:1 ratio and
regrading of the site will match with the existing grades the remainder of the property and
adjacent parcels. The proposed end use is dryland grazing for horses upon final site reclamation.
There will be no on-site processing of materials. The property is designated as Agricultural in the
Merced County General Plan, and is zoned A-1, General Agricultural.

An Initial Study and Mitigated Negative Declaration has been prepared and circulated for the
proposed Project in accordance with the requirements of the California Environmental Quality Act
(cEoA).

II. SUMMARY OF RECOMMENDATION

Staff recommends that the Planning Commission adopt the Mitigated Negative Declaration and
approve Conditional Use Permit CUP06-014 based on the findings and subject to the
recommended conditions of approval.

III. ANALYSIS

Background

The proposal is to allow a sand removal project on a 6.9 acre portion of an approximately
35 acre parcel. The project came to the attention of the Planning Department in August
2006, when it was determined that an unpermitted sand removal operation was in
progress at that time. A Code Enforcement case was opened, and a stop-work order
was issued on August 29, 2006 to cease sand removal operations and submit a
conditional use permit application for the sand removal project per the Surface Mining
and Reclamation Act (SMARA). The operator of the sand removal process at that time
was Boulders Unlimited, and the application was submitted under their name. The
operator was later changed to Central Valley Concrete (CVC), who is the current operator
and applicant in support of this application.

Mining Proposal

This application is proposing to excavate and remove sandy material from a 6.9 acre
portion of a 34.8 acre parcel of land. The project proposes to remove approximately
75,000 cubic yards of sand from the project site over a five year period. Annual
production of sand is anticipated to be 15,000 to 20,000 cubic yards. The main objective
for the mining operation is to lower the existing grade of the project site to match existing
grades on the property to allow horse grazing on the property. The proposed mining
activities will begin at approximately at 127 feet mean sea level datum. The maximum
depth of excavation will end at approximately 113 feet mean sea level datum resulting in
a maximum cut of approximately 14 feet.

The material will be removed using a single front-end loader/excavator. Material will be
loaded onto trucks with the front-end loader and then transported, for final sale.
Excavated material will be stockpiled on-site and kept within the active phase of the
project. The removed material will be sold for various construction purposes, which will
vary with market demand. There will be no processing of material onsite. Hours of
operation will be from 6:00 am to 7:00 pm, Monday through Saturday. The applicant has
indicated that there may be infrequent occasions where nighttime and Sunday operations
may be warranted in response to requests from cities, the County, Caltrans, or others for
sand in the event of flooding emergencies. While night lighting on the even of this type of
occurrence is not discussed in the application, the County assumes temporary portable
lighting would be provided and set up to insure neighbors are not impacted by the
lighting.

A.

B.
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Access to the project site is from El Capitan Way, via an existing site paved access road
running along the eastern property boundary. The proposed project is expected to
generate about 12 to 15 truck loads per day.

The property owner will be required to construct and agricultural type rural driveway
approach per Merced County Public Works standards for the project.

Water usage will be from an on-site existing well, where water trucks will utilize the water
to control dust on the site. lt is estimated that water usage from the well will vary, but will
not substantially differ from existing on-site uses of well water for irrigation.

The project will generate dust as the material is being excavated and loaded onto trucks
for transportation off site. The project proponent will be required to comply with local and
state regulation concerning minimizing dust being generated by the project. On-site soil
shall be stabilized after normal working hours and on weekends and holidays, including
inactive mining areas where disturbed land is left unattended, through the application of
water to form a visible crust on the soil.

The parcel is bounded on the south by the Merced River for approximately 850 feet. The
excavation area is set back approximately 600 feet from the Merced River. In addition, a
minimum 18-inch berm will be constructed along the project boundary along the southern
end to prevent any runoff into the Merced River. The parcel and mining area are both
located on very flat ground, with approximately one percent slope. The location and
orientation of mining with relation to the Merced River is such the flat nature of the
property, and the distance of mining are sufficient to assume there will be no drainage
from the site will flow in the direction of the river. However, as a preventative measure, a
minimum 18 inch high berm will be erected along the southern boundary of the mining
site, and a silt fence placed on the south side of the berm to insure that no runoff from the
mine site enters the River.

At the conclusion of mining activities all equipment shall be removed from the site except
for those necessary to be used in reclamation activities.

C. Reclamation Proposal

The Reclamation Plan proposes revegetating the site to pasture grasses, upon
completion of surface mining activities. A seed mix is provided in the reclamation plan,
and will be carried out in the fall prior to fall rains. Slopes will be reclaimed to a 4:1 ratio,
and regrading of the site will be used to level the project site to match the grade with the
the rest of the site and adjacent properties (approximately 113 feet msl). The entire
disturbed area will be reclaimed to agricultural use, for use as an eventual horse grazing
area.

As part of the reclamation plan, topsoil will be stripped to a depth of 6 to 8 inches, and the
applicant will be required to stockpile it in order to be used later in reclamation activities.
Topsoil will be covered and stored undisturbed until needed for the reclamation process.
At the conclusion of mining activities the topsoil will be redistributed on the project site to
facilitate reclamation activities.

The applicant is required to provide the County with a financial assurance, as required by
SMARA, for the reclamation of the land in the event the operator cannot or will not
reclaim the site at the conclusion of mining activities. A financial assurance estimate was
prepared by the applicant in the amount of $4,110. The financial assurance may be in
the form of a surety bond, certificate of deposit, letter of credit, or Trust Fund.

The Reclamation Plan and financial assurance estimate were each reviewed by the State
Depafiment of Conservation's Office of Mine Reclamation (OMR). (See attached letters)
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Staff has determined that the plan is consistent with the intent of the Surface Mining and
Reclamation Act (SMARA) and the Merced County Code governing mine reclamation
plans. ($ 18.43).

D. General Plan Consistency

The following analysis details the projects consistency with relevant policies of the
General Plan.

Land Use Chapter

The Land Use Chapter of the Merced County General Plan lists one objective under Goal
8 that is specifically pertinent to this application.

GoalS: A rural environment which achieves a balance between its agricultural
and other open space resource values.

Obiective 8.A: Rural areas are appropriately designated to meet the agricultural,
grazing, wildlife habitat, recreational, natural resources and other open
space needs of the County.

Policv 1: Recognize the importance of the various open space resources identified
in the Open Space/Conservation Chapter as legitimate land uses in rural
areas.

The 'Agricultural' land use designation shall be utilized for non-urbanPolicv 2:
lands which are recognized for their agricultural productivity as well as
other open space values including recreation and wildlife.

Consistency Analysis for Goal 8, Objective 8.A. and Policies 1 & 2.

The project will not adversely affect existing agricultural uses and is consistent with
policies concerning natural resource protection and development, as the site will be
reclaimed to agricultural uses.

Mineral extraction is listed as a legitimate land use in rural areas under the Open Space/
Conservation Chapter of the General Plan. The site is currently consistent with the
Agricultural land use designation and post-mining reclamation willenhance the property's
long term agricultural use as the site would be level as opposed to the undulations that
make farming on the site more difficult.

Obiective 8.B.: Special land uses are properly located in rural areas.

Policv 5: Allow consideration of locating characteristically specific commercial and
industrial uses in rural areas in limited cases based on the unique nature
of the use and for health and safety reasons, which require location on
large land parcels or in sparsely populated areas.

Consisfency Analysis for Goal 8, Objective 8.8. and Policy S.

The Project is located in an area that is underlain with sand lenses. This material is
useful in construction projects. Mining is a special land use that is best located in rural
areas to reduce potential adverse impacts on urban populations. Mining also needs to be
located where the mineral resources are located, in this case, sandy material.
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b)

c)

a)

d)

The Project will cause adverse impacts including noise, air emissions and truck traffic.
These impacts, as discussed in the Initial Study and Mitigated Negative Declaration, are
of either a temporary nature, or are similar to existing agricultural activities in the vicinity.
lmpacts are considered Less Than Significant, or Less Than Significant with Mitigation
Incorporated.
There are a set of 10 implementing criteria for Policy 5 to review with applicable
conditional use permit applications. In response, the following project characteristics
support a conclusion that the proposed project is consistent with this policy:

The mining project requires location in a rural area because this is where the sand
resources are located and to avoid impacts on urban populations.

Negligible employment would be generated at the mine site.

As described elsewhere in this staff report, the use -as conditioned- is consistent with the
intent and policies of the Agricultural, Open Space/Conservation and Safety Chapters of
the General Plan, and will be reclaimed to agriculture.

The project is of limited duration (5 years) and will be reclaimed as agricultural use, and
does not infringe upon adjacent properties or waterways. The mining plan has been
designed to avoid impacts on agriculture, natural, cultural and wildlife resources through
its temporary nature, as well as through the reclamation plan, project conditions, and
mitigation measures. The proposed reclaimed use will afford improved agricultural
opportunities on the site.

The mining operation is not subject to any hazards identified in the Safety Chapter of the
General Plan.

The project is located on productive agricultural land, however, the temporary nature of
the surface mining and reclamation to functioning agricultural land will be consistent with
the applicable General Plan and Zoning designations. Top soil will be removed to a
depth of 6 to 8 inches and stockpiled for use in the reclamation plan. Because the site
will be returned to agricultural use, there will be no net loss of agricultural land.

The project is limited in size, time of operation, and the length of activity is not to exceed
ten years. Final use will be fully compatible with adjacent and vicinity land uses.

With implementation of the reclamation plan, there will not be an impact on local surface
or groundwater resources as described in the Initial Study and Mitigated Negative
Declaration and attachments thereto. Since this is a dry operation, and steps are being
taken to keep activity away from the Merced River, there will not be any impacts to
surface and groundwater.

The project does not create any public service or infrastructure demands on the County.

Open Soace/Conservation Ghapter

The Open Space/ Conservation Chapter of the Merced County Plan lists two objectives
under Goal 1 and 5 objectives under Goal 2 that are pertinent to this application.

Goall: Habitats which support rare, endangered or threatened species are not
substantially degraded.

Obiective 1.A.: Rare and endangered species are protected from urban development
and are recognized in rural areas.

e)

0

s)

h)
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Policv 5:

Policv 6:

Consistency Analysis for Goal 1, Objective 1.A.

The site and surrounding land uses have been previously actively farmed, and will be
farmed (grazing) again through reclamation. Although no significant habitats are known
to exist, biological surveys completed as part of the Mitigated Negative Declaration and
information received from the California Department of Fish and Game (CDFG) require
mitigation measures that consider and protect any potential rare, threatened, andior
endangered species that may exist on or use the site.

Goal2: Soil, water, mineral, energy, historical and air resources are properly
maintained.

Obiective 2.A.: Soil resources are protected from erosion, contamination and other
effects that substantially reduce their value.

Policvl: The removal of vegetative resources which stabilize slopes, reduce
surface runoff, erosion and sedimentation should be minimized.

Poficv 2: Watersheds, which are necessary for the replenishment of reservoirs
and aquifers, should be protected and preserved.

Consistency Analysis for Goal 2, Objective 2.A. and Policies 1 and 2.

The Initial Study and Mitigated Negative Declaration and Applicant's Reclamation Plan
have enumerated sufficient measures to properly maintain soil, water, mineral, energy,
historical and air resources. Top soil will be removed to a depth of 6 to 8 inches and
stockpiled for use in the Reclamation Plan. The Project will not affect historical resources
based on the Initial Study and Mitigated Negative Declaration and attachments thereto.
The project is limited in scale and duration. Though the project site is adjacent to a short
stretch of the Merced River, surface mining operations will be set back sufficiently so as
not to impact the watercourses.

Obiective 2.B.: Surface and ground water resources are protected from contamination,
evaporation and inefficient use.

Ensure that land uses and development on or near water resources will
not impair the quality or productive capacity of these resources.

Methods to prevent the depletion of groundwater resources and promote
the conservation and reuse of water should be encouraged.

Consistency Analysis for Objective 2.8. and Policies 5 and 6.

As discussed in the Initial Study and Mitigated Negative Declaration, mining and
reclamation activities are set back from the Merced River, and the Project will not impair
the quality of the river. The Project is located in Flood Zone 'X', which is outside of the
500-year flood plain. No natural bodies of water exist on the site. The nature of the
surface mining is such that no groundwater will be used for mining activities, with the
exception of for dust control.

As a result of the mining, the site will be leveled with the remaining property. Once the
project site is returned to agricultural production all irrigation and flooding will remain
within the property. The applicant may be required to submit a storm water prevention
plan (SWPPP) to the Regional Water Quality Control Board to prevent storm water from
being discharged off-site.
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Obiective 2.C.: Significant mineral resources are rccognized and responsibly managed.

Policv 14: Promote the orderly development of mineral resources while preserving
local values for recreation, watershed, wildlife habitat, and agricultural
uses.

Policv 15: Strict control should be maintained on sand and gravel extractions in
streambed channels and within areas designated as having sensitive
open space resources.

Policv 16: Reclamation of mining sites should occur along with extraction activities
rather than after extraction has been completed.

Policv 17: Reclamation should be achieved in a manner that will protect public
safety and enable lands to be put to subsequent beneficial use.

Consistency Analysis for Objective 2.C. and Policies 14 - 17.

The proposed project promotes the orderly development of mineral resources while
preserving local values for recreation, watershed, wildlife habitat, and agricultural uses.
As discussed in the Initial Study and Mitigated Negative Declaration, while the Project
may impact wildlife habitat, mitigation measures have been required to protect natural
resources. The project site is presently fallow, and the reclaimed use will be beneficial to
agriculture in that the site will be reclaimed for agricultural use. The proposed Project is
not located within a streambed channel or within area designated as having sensitive
open space resources.

The Project will be one phase over a five year period. Each phase would be reclaimed at
the conclusion of mining that phase, and final reclamation would not occur until all mining
is complete. The site would be reclaimed back to agriculture, with final slopes graded to
a minimum ol 4:1. This would prevent erosion of the slopes over time. At the conclusion
of mining, all equipment will be removed. No high walls or other physical hazards will
remain at the conclusion of reclamation. As previously noted, the site will be reclaimed to
agriculture, which is both consistent with zoning and beneficial to agricultural uses. The
project poses no concern to public safety.

Obiective 2.E. Significant archaeological and cultural resources are recognized and
managed.

Consistency Anafysis for Objective 2.E.

The Initial Study and Mitigated Negative Declaration prepared for the project concluded
that the project would have less than significant impacts with mitigation on cultural
resources, as none likely exist on the project site. Additionally, if bones and other
remains are uncovered that appear to be human in any portion of the active site, mining
activity would cease and the Merced County Coroner shall be contacted. lf the coroner
determines that the bones and other remain are likely to be Native American in origin,
then the Native American Heritage Commission, in Sacramento, shall be contacted to
identify most likely descendants. A qualified archaeologist would be retained to review
any uncovered resources.

Obiective 2.F. Air quality which meets or exceeds local and regional air quality
management goals.
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Policv 24: Evaluate potential air quality impacts through the environmental review
of all development projects which may significantly increase air
emissions.

Policv 26: All development projects will be reviewed for compliance with applicable
regional air quality plans.

Consistency Analysis for Objective 2.F. and Policies 24 and 26.

The proposed mining project would result in air emissions during the project's operatron;
however, no significant and unavoidable impacts are anticipated. Air emission impacts
are less than significant with mitigation incorporated and described in the Initial Study and
Mitigated Negative Declaration. Emissions will be less than the San Joaquin Valley Air
Pollution Control District (SJVAPCD) thresholds, and therefore considered less than
significant. The mining operation will generate dust during excavation, which requires
that a Dust Control Plan be submitted to the SJVAPCD. The project will be required to
comply with SJVAPCD Regulation Vlll, Fugitive PM10 Prohibitions.

Aqricultural Chapter

The Agricultural Chapter of the Merced County Plan lists 1 objective under Goal 2 and
one objective under Goal 3 that is pertinent to this application.

Goaf 3 and lmplementation Objectives and Policies

Goal3: Land uses which are potentially disruptive to the agricultural economy
are properly located and operated.

Obiective 3.D. Nonurban land uses that conflict with agriculture are properly located.

Policv 5: Weigh the economic benefits of surface mining with the preservation of
agriculture when considering mineral excavation proposals on land
classified for agricultural uses.

Consistency Analysis for Goal 3, Objective 3.D. and Policy S.

The project will temporarily remove agricultural land from potential production for the
period of five years. lt should be noted, however, that the land to be excavated is not
currently in production, and has not been for several years. The site contains native
grasslands at present, which means that no agriculturally productive land will be removed
from production. Upon completion of the reclamation the property will be returned to
agricultural uses. At present, the terrain is uneven. After reclamation, the site would
have a consistent grade, which would allow for a greater range of agricultural uses and
improved irrigation.

Potential impacts to nearby agricultural resources, due to water use, noise, air quality,
and traffic have also been evaluated. Water use has been deemed as having either less
than significant or no impact; noise and traffic were both deemed as having less than
significant impacts with mitigation, and air quality was found to have less than significant
impacts with mitigation incorporated. The proposed project is a non-urban land-use with
a minimal potential to conflict with agriculture. Given the temporary nature of the surface
mining, and the final end use returning the site to productive agriculture, any conflicts
would be of a temporary nature.
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E. Zoning Gode Gonsistency

The existing zoning of the site is General Agricultural (A-1). (See General Plan and
Zoning Map).

The Project is consistent with General Agricultural (A-1) zoning provided the Applicant is
granted a conditional use permit (Zoning Code Section 18.02.02), and the Project
complies with the requirements of the Merced County Surface Mining and Reclamation
Ordinance. With regards to the required conditional use findings listed under Section
18.50.02.8 of the Zoning Code, staff has determined that with the implementation of the
reclamation plan and conditions of approval, the Project will not be a nuisance, or
detrimental to the public health, safety, or general welfare and that it will be compatible
with the adjacent agricultural uses surrounding the Project site.

Section 18.43 of the Zoning Code entitled "surface Mining and Reclamation" contains the
procedure and requirements for processing mining applications and preparing
reclamation plans. The applicant and County have followed these procedures in
processing this application for a Conditional Use Permit.

IV. PUBLIC AGENCY COMMENTS

The application was referred to the following agencies for early comment in April 2007: Merced
County Environmental Health, Fire, Public Works-Buildings, Public Works-Roads, Caltrans
Distrlc! 10 (Caltrans), RegionalWater Quality Control Board (RWQCB), Army Corps of Engineers
(ACOE), United States Fish and Wildlife Service (USFWS), California Department of Fish and
Game (CDFG), Turlock lrrigation District (TlD), and the San Joaquin Valley Air Pollution Control
District (SJVAPCD). Comments were received from County Public Works-Roads, TlD, CDFG,
Caltrans, Environmental Health, and ACOE. These comments were utilized in determining
conditions of approval, as well as information necessary to complete the Initial Study document.
Comments were used as reference, for mitigation measures, and/or for conditions of approval for
the permit as appropriate, and are listed in Section Vlll, Subsection C, as relevant. Agency
comments received in response to the Mitigated Negative Declaration are detailed further in
Section Vl, Environmental Review.

The Merced County Public Works - Roads Division comments related to their concerns of impacts
to the County roadways and requested that conditions of approval be granted for the applicant to
either provide a roadway impact evaluation to determine the potential impact on Merced County
Roads, or to enter into a Roadway lmpact Agreement. Public Works also indicated that the
applicant shall be required to obtain an encroachment permit to construct an agricultural type
rural driveway approach. Environmental Health commented that the existing on site well be
protected during mining, that any hazardous materials stored on the site over threshold quantities
be subject to a Hazardous Material Business plan (HMBP). TID had not comment on irrigation
facilities, but did indicate that the owner/developer must apply for a facility change for any pole of
electrical facility relocation at the expense of the developer. CDFG had concerns over potential
impacts to the Merced River, riparian habitat, wetlands, and mature oaks on or adjacent to the
project site. They requested biological surveys be completed to determine presence and/or
potential impacts to special status species. Caltrans requested clarification on how the project
would impact the freeway. Since the project is producing no more than 15 trucks per day, and
the site is more than 5 miles away from Highway 99, this comment does not relate to the
proposed project. The ACOE requested a wetland delineation of the property and warned of
discharging of material into waters of the United States. Since the project will have a berm and
silt fence at the sound end of the project area, no discharge to the Merced River will occur.
Regarding wetlands, since the project area is set back several hundred feet from the Merced
River, it is unlikely that any riparian or other wetlands will be impacted. The Initial Study would
further evaluate this potential, if any. OMR requested revisions to the Reclamation Plan, which
were addressed by the operator, and agreed to by OMR. The Financial Assurance Estimate was
also review by OMR, and was approved as submitted. As previously mentioned, the above
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comments were used in completion of the Initial Study evaluation, and as appropriate, for
mitigation measures and/or conditions of approval.

V. PUBLIC COMMENT

Notice of the application was published in the newspaper on May 3, 2008 and mailed to property
owners within 300 feet of the project site on May 2,2008. No comments or concerns have been
submitted to date.

VI. ENVIRONMENTAL REVIEW:

A Mitigated Negative Declaration was prepared and distributed to the State Clearinghouse,
responsible agencies, interested groups and individuals, and surrounding property owners. The
30-day comment period extended from February 8, 2008 through March 10,2008. The Initial
Study identified the following potential impacts associated with this proposal:

' Biological Resources - the mining activity may have an adverse effect (directly or through
habitat modification) of sensitive or special status species, and/or may interfere with the
movement of wildlife species. Mitigation measures include pre-construction surveys to
determine the presence of any special status species and, if necessary, relocation or
protection of any species as mandated by the appropriate agency located.

' Agricultural Resources - the temporary conversion of agricultural farmland to a non-
agricuttural use. Mitigation measures include a comprehensive soil resource extraction,
maintenance, and reintroduction plan. The goal is to ensure future productivity of the soil
resource for future agricultural use (in this case, grazing).

' Cultural Resources - mitigation measures include stoppage of work if any resources are
unearthed, and following protocols for evaluation and referral to appropriate local and/or
state agencies.

' HydrologyMater Quality - mitigation measures include installing a containment berm
between the work area and the Merced River to contain runoff, as well as silt fence on the
south side of the berm, between the Merced River and the berm.

' Geology/Soils - potential impacts include soil erosion or loss of topsoil, and the possibility
of siltation or erosion impacting a river channel. Mitigation measures include erosion
control through water trucks and erosion control seed, setbacks from the Merced River, and
installation of a berm and silt fence to contain any potential runoff from entering the Merced
River.

' Transportation/Traffic - due to increased truck traffic, which may impact County roads, the
applicant will enter into a Roadway lmpact Agreement.

Based on these identified impacts, the mitigation measures have been proposed that will either
reduce the impacts identified above to a less than significant level or ensure that the impacts that
were already identified as less than significant remain less than significant if unexpected
conditions are encountered during project operations.

Comments on the Initial Study were received from the State of California Native American
Heritage Commission (NAHC), the State Department of Water Resources (DWR), the California
RWQCB, the Public Utilities Commission, Fire Department, and Merced County Public Works-
Roads Division. NAHC comments related to completing records searches. These were
completed for the Initial Study. DWR comments were general in nature, and were concerned with
the project encroaching on State Adopted Plan of Flood Control, which requires permits. This
has been added as a condition of approval. The RWQCB indicated that the Mitigated Negative
Declaration should provide information concerning all solid and liquid waste generated by the
proposed project. While there is no expected discharge from this project to land, the applicant
will be responsible for verifying and contacting the RWQCB for further information if any of the
references in the letter are found to be of concern (such as details of any solid and/or liquid waste
that might be generated by the proposed project, and how it will be handled, treated, and
disposed of). The Public Utilities Commission, commenting on rail safety, cautioned that any
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projects in the vicinity of a rail corridor be planned with consideration to rail safety in mind. The
PUC suggested an engineering analysis to ascertain if queueing onto the railroad tracks located
at the eastern end of El Capitan Way at Santa Fe Avenue. Due to the low volume of trucks
expected from the project (no more than 15 per day), and the low traffic in the area, this concern
does not apply to this project. A phone call placed to the PUC by the environmental consultant
confirmed that this concern is not likely, and that this type of study is done for very large
development projects, as opposed to short-term rural projects such as this. The Fire Department
responded with no comment as the project "will have no significant impact on fire services within
the County". The Merced County Public Works - Roads Division reiterated comments from the
early referral, in that the applicant should complete a roadway impact evaluation, or, in lieu, enter
into a Roadway lmpact Agreement with Merced County and pay the prescribed Roadway lmpact
fee (currently $2.50 for every loaded truck, or $0.10 per ton).

The Department of Conservation (DOC) did not comment on the Initial Study. However the
Department of Conservation did comment on the applicant's Reclamation Plan and Financial
Assurance. The applicant revised the Reclamation Plan in response to OMR's requests.

CONCLUSION

Conditional Use Permit No. CUP 06-014 proposes the following:

1. To excavate and remove approximately 75,000 cubic yards of sand over a five year period on
a 6.9 acre portion of a 34.8 acre parcel of land.

2. To reclaim the project site to agricultural use (grazing).

In keeping with State law, the potential environmental impacts associated with the proposal have
been reviewed under CEQA and comments solicited from public agencies and interested
organizations and individuals. Based upon the CEQA review and the review comments received,
the Planning Department believes that it is appropriate for the Planning Commission to approve the
application, subject to the findings and conditions provided in the following sections of this report.

REQUIRED ACTION

A. CEQA Determination

Staff recommends that the Planning Commission adopt the Mitigated Negative
Declaration. lf the Planning Commission can make such a determination based on the
following findings, staff recommends that the Commission make the following motion.

MOTION: The Planning Commission has determined to adopt the Mitigated Negative
Declaration according to the CEQA Guidelines based upon the following three findings.

CEQA Findings

1. The Mitigated Negative Declaration was prepared in according to the guidelines
set for the California Environmental Quality Act, and meets the requirements of
the preparation of CEQA Initial Study documents.

Mitigation measures prescribed in the Mitigated Negative Declaration are
appropriate for the project to mitigate potential impacts to a less than significant
level, meet the goals and intents of CEQA, and have been agreed to by the
landowner and applicant as prepared by the environmental consultant
representing the County and the applicant for the project.

This determination is solely based on the independent judgment of the county.

vilt.
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B. Project Determination

lf the Planning Commission can make the determination to adopt the Mitigated Negative
Declaration, staff recommends that the Commission make the following motion.

MOTION: Approve the project Conditional Use Permit Application No. CUP06-014 based
on the following findings and recommended conditions of approval.

Project Findings

1. The proposed project consists of excavating approximately 75,000 cubic yards of
sand over an approximate 5 year time period on a 6.9 acre portion of a 48.6 acre
parcel.

The project proponent proposes to reclaim the site to agricultural uses (grazing) at
the conclusion of mining activities.

The site is located on the south side of El Capitan Way and approximately 0.5 miles
feet west of Santa Fe Avenue in the Cressey area and zoned General Agricultural (A-
1 ) .

The Conditional Use Permit application conforms to the Merced County Zoning Code,
specifically Chapters 18.02 and 18.43.

5. The Revised Reclamation Plan conforms to the Merced County Zoning Code,
specifically Chapters 18.02 and 18.43.

6. With adherence to the Reclamation Plan, the implementation of the Mitigation
Measures and Conditions of Approval, the Project will not be a nuisance or
detrimental to the public health, safety, or general welfare and will be compatible with
surrounding uses.

7. The Project, as proposed, is consistent with the State's Surface Mining and
Reclamation Act (SMARA) and Merced County General Plan land use designation of
Agriculture and with the policies of the General Plan, specifically:

o Land Use Chapter Goal 8 and policies 1, 2 and 5
o Open Space/ Conservation Chapter Goal 1
o Open Spacel Conservation Chapter Goal 2, and policies 1,2, 5,6, 14 - 17, 24,

26
o Agriculture Chapter Goal 3 and policy 5

8. The public hearing has been adequately noticed and advertised.

9. The Project is subject to all applicable State and Federal regulations.

Conditions of Approval

Planninq and Gommunitv Development Department

1. Conditional Use Permit No. CUP 06-014 is granted to excavate and remove sand
mining materialfor the following:

o Maximum production - 75,000 cubic yards of sand material.
o Life of Permit: 5 years (until6/30/2013).

2.

3.

4.
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o Maximum Area to be excavated: 6.9 acres.
o Maximum depth of excavation: Shall be at an elevation of approximately 1 13 feet

above mean sea level
o All mining and related uses shall be located, developed, and operated in a

manner described on the approved plot plan, cross sections, elevations, and the
conditions of this permit.

2. Hours of Business Operations shall be limited to the following:

r Excavation operations shall be limited to 6:00 AM to 7:00 PM, Monday through
Saturday; and,

o Infrequent occasions where nighttime and Sunday operations may be warranted
in response to requests from Cities, the County, Caltrans, or other agencies for
sand in the event of flooding emergencles.

o Temporary portable lighting will be provided and set up to insure neighbors are
not impacted by the lighting.

3. Reclamation of the site shall conform to the Reclamation Plan approved by the
County and OMR. Reclamation shall commence at the end of mining, with final
reclamation completed within one year of the completion of mining.

4. The project shall comply with standard conditions listed in Planning Commission
Resolution No. 97-1 and 97-2.

5. The applicant shall comply with all Federal, State and County Requirements
including, but not limited to the San Joaquin Valley Air Pollution Control District, the
Regional Water Quality Control Board, California Department of Fish and Game,
Office of Mine Reclamation, Merced County Public Works - Roads Division, and the
Merced County Health Department; Environmental Health Division.

6. Pre-construction biological surveys, as outlined in the Mitigated Negative Declaration,
shall be completed per California Department of Fish and Game requirements, and
results of the surveys shall be forwarded to the County.

7. Prior to exercising the permit, the applicant shall submit the financial assurance of
$4,110.00. The financial assurance may be in the form of a surety bond, certificate of
deposit, letter of credit, or Trust Fund.

8. Upon completion of the project, all the machinery and equipment associated with the
mining operation shall be removed from the property, unless it will be used for the
planned reclaimed use of the site.

9. The applicant shall furnish the Planning and Community Development Director with a
report describing compliance with the reclamation plan by July 1st of each year. With
each report, the permittee shall provide a map to scale, showing current mining
progress and reclamation.

10. The Planning and Community Development Director or his designee shall review the
reclamation plan status report and inspect the mining operation to determine and
assure continuing compliance with the approved reclamation plan and the Conditions
of Approval. The applicant shall pay the County the actual cost of conducting
inspections, annually or at other times, and shall make available to the Planning and
Community Development Director such information necessary for determining
compliance. The applicant shall be required to pay an initial conditions monitoring
fee and mitigation measures monitoring fee of $304. Additional fees may be
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assessed for subsequent inspections as deemed necessary by the County, and shall
be billed on a time and materials basis.

11. lf the Conditional Use Permit is not used within one year, it shall become
automatically void without further action. The Planning Commission may extend the
Conditional Use Permit if a request is filed by the applicant prior to its expiration.
(Zoning Code Section 18.50.098).

12. lf the use authorized by the Conditional Use Permit is abandoned or discontinued for
a period of one year the applicant must file an Interim Management Plan application
with the County.

13. During the life of the project, the project sponsor shall comply with the requirements
of regional, state, and local agencies with jurisdiction over the project or resources
affected by the project.

14. Prior to the sale/transfer/lease of the project site and/or operations, the applicant
shall notify the Planning Department of said transaction. The intent of this condition
is solely to keep the County apprised of the owner and operator of the site.

15. lf a bone is uncovered that appears to be human, the Merced County Coroner shall
be contacted immediately. lf the coroner determines that the bone is likely to be
Native American in origin, then the Native American Heritage Commission, in
Sacramento, shall be contacted to identify most likely descendants.

16. The required berm along the southern portion of the mining site shall be minimum'18
inches high and maintained at all times. A silt fence shall be installed on the south
side of the berm and kept in working order through the duration of the project.

17. A 30 foot setback of the excavation area shall be maintained from the adjacent
properties to the east and west.

18. Revisions and clarifications provided in the undated letter from the operator (CVC) to
the State Office of Mine Reclamation shall be adhered to, and considered as part of
the Reclamation Plan.

19. ApplicanUproperty owner shall comply with all Federal, State, and Local agency
regulations.

Public Works/Road Division

20. The applicant shall provide a roadway impact evaluation, prepared by a registered
Geotechnical Engineer or Civil Engineer, to determine the potential impact that the
project will have on Merced County roadways. This evaluation should take into
consideration the truck traffic existing and generated from the project, the truck
routes, truck types and weights, and shall calculate corresponding Traffic Indices for
those routes most impacted. Corings of the structural sections of the roadways along
the truck routes shall be taken, and R-Value analyses performed of the subgrade,
which together shall be used to evaluate the structural integrity of each roadway. For
any roadway whose service life is determined to be significantly reduced by the
project, the applicant shall pay a corresponding contribution to the Merced County
Road Fund to offset the impact; or

In lieu of performing a roadway impact evaluation, the applicant may enter into a
Roadway lmpact Agreement with Merced County, and pay a prescribed Roadway
lmpact Fee. The Roadway lmpact Agreement will address the obligations of the
applicant for mitigating the project's impact, and shall be effective for the term of the
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project. The applicant shall keep accurate records of all of the loaded trucks that exit
the project site; and, at the end of each year, the applicant shall submit said records
to the County, along with payment of an impact fee to the Merced County Road Fund
corresponding to $2.50 for every loaded truck, or $0.10 per ton, that exited the site
(empty trucks will not be counted) during the past year.

21. The applicant shall obtain an encroachment permit from the Department of public
Works Road Division to construct an agricultural type rural driveway approach at the
El Capitan Way access point to the project prior to the start of removal of material
from the site.

Environmental Health Division

22. Any hazardous materials stored on-site over threshold quantities (55 gallons, 200
cubic feet, or 500 pounds) shall require that a hazardous business plan-(HMBP) be
filed with this division. Likewise, any quantity of hazardous waster generated on-site
shall also trigger the requirement that a HMBP be filed. Contact Vickie Hayer or Kerri
Gibbons at (209) 381-1 100 to obtain information.

23' Care should be taken to protect the well located in the center of the pit being saved
for use during and after the reclamation period from damage during the mining
phase.

Turlock lrriEation District

24- The owner/developer must apply for a facility change for any pole or electrical facility
relocation. Facility changes are performed at the developer's expense.

Department of Water Resources

25. The applicant shall obtain an encroachment permit for the State Adopted Plan of
Flood Control, if necessary, by contacting the Department of Water iesources at
(916) 653-5791 .

Mitiqation Measures

26. Biology - 1
(a) Pursuant to the July g, 1999 USFWS Conservation Guidelines for the Valley

Elderberry Longhorn Beetle, the project applicant shall establish a 20 foot buffer
zone around each of the two potentially affected elderberry shrubs within which,
no mining or excavation or other activities that could result in the damage to or
loss of the elderberry shrubs shall occur. This buffer shall be marked witn nign
visibility fencing during excavation so excavation crews can easily avoid them
during the excavation of the site. This buffer zone shall remain in place
throughout the life of the project.

(b) The project applicant shall conduct Worker Environmental Awareness Program
(WEAP) training for construction crews before construction activities begin. The
WEAP shall include a brief review of the special-status species and other
sensitive resources that could occur in the proposed project site (including their
life history and habitat requirements and what portions of the proposed project
site they may be found in) and their legal status and protection. The progiam
shall also cover all mitigation measures, environmental permits and proposed
project plans, such as the Stormwater Pollution Prevention Plan (SWppp), Best
Management Practices (BMPs), erosion control and sediment plan, and any
other required plans. During WEAP training, construction personnel shall be
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informed of the importance of avoiding ground-disturbing activities outside of the
designated work area.

(c) Prior to any ground disturbing activities within 20 feet of the dripline of any
elderberry shrub, the applicant or their representative shall initiate consultation
pursuant to the Federal Endangered Species Act with the USFWS. Section Z
Consultation will occur if the US Army Corps of Engineers (ACOE) is involved
with this project through a Section 404 permit. Section 10 Consultation will be
required if there is no ACOE involvement with this project. Specific mitigation
measures for project related impacts on VELB will be developed Ourln! this
process, but will generally include the following mitigation measures.

(d) lf the elderberry shrubs cannot be avoided then those elderberry shrubs shall be
transplanted !9 a USFWS approved location following the guidelines set forth in
the July 9, 1999 USFWS Conservation GuidelineJ for tne Valley Etderberry
Longhorn Beetle. This location may be established on site, or at in approved
mitigation bank.

(e) In addition to transplanting the affected shrubs, the project applicant shal plant
additional seedlings or cuttings in the established mitigation area following the
guidelines set forth in the July 9, 1999 USFWS Conservation Guidelines for the
Valley Elderberry Longhorn Beefle. (MM)

27. Biology -2
(a) lf proposed project construction occurs during the nesting season for Swainson's

hawk (March 1 - September 15), pre-construction surveys for active nests shall
be conducted with 1000 feet of the project site. lf an active nest is located,
CDFG shall be consulted to determine if project construction may proceed during
the nesting season. Suitable avoidance measures may include establishing a
construction exclusion buffer or monitoring the nest during construction to
determine if activities are adversely affecting the nesting cycle. Applicants must
submit proof of CDFG consultation, in addition to survey results, to the planning
and Community Development Department prior to grading and excavation.

(b) lf the above survey does not identify any nesting species protected by the
Migratory Bird Treaty Act, within 10OO feet of the project site, no addiiional
mitigation would be required for nesting birds. However, should any active bird
nests (excluding Swainson's hawk) be located within 250 feet on the project site,
the following mitigation measures shall be implemented.
The applicant shall avoid all birds nest sites located in or within 2SO feet of the
project site du.ring the breeding season (approximately February 1 through
August 30) while the nest is occupied with adults andlor young. Avoidance shall
include the establishment of a non-disturbance buffer zone around the nest site,
the size of which will be determined in consultation with DFG. The buffer zone
shall be delineated by highly visible temporary construction fencing. Any
occupied nest shall be monitored by a qualified biologist to determine when the
nest is no longer in use.
Every effort should be made to preserve Swainson's hawk nest trees through
Project design or avoidance measures. However, if removal of the nest tree
during the nesting season is unavoidable, a Section 2081 permit would be
required from the CDFG. Mitigation for the loss of active Swainson's hawk nest
trees at any time of year would be determined in consultation with the CDFG and
could include the replacement of trees at a CDFG approved mitigation site and
ratio. (MM)

28. Biology - 3
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(a) Pre-construction surveys for burrowing owls shall be conducted by an
experienced biologist within 3O-days prior to the start of work activities where
land construction is planned in known or suitable habitat areas. lf construction
activities are delayed for more than 30 days after the preconstruction surveys,
then a new preconstruction survey shall be required. All surveys shall be
conducted in accordance with the CDFG/California Burrowing Owl Consortium
survey protocols.

(b) lf burrowing owls are discovered in the project site, CDFG shall be notified.
Where construction activities could directly affect burrowing owl survival or
reproductive behavior, or where maintenance of a minimum 250-foot buffer zone
around active burrowing owls nests (160 feet when owls are not nesting) is not
practical, the applicant shall retain an experienced burrowing owl biologist to
recommend projecUsite-specific mitigation measures to avoid violating Cah'fornia
Fish and Game Codes Section 3503 and Section 3503.5 and the nllAtR, wnicn
could include the following or equally effective measures:

' A site-specific plan to complete sand extraction and reclamation when adult
owls are in burows attending to young nestlings (and thus not disturbed by
the presence of construction equipment);

' Modification of construction procedures so construction tasks could be
completed in as short a time as possible; and

' Close monitoring of the owls' behavior before, during and after construction
so any significant changes in the owls' behavior would be apparent. (MM)

29. Gultural - 1
lf any cultural resources, such as unusual amounts of bone or shell, artifacts, or
human remains, are encountered during any reclamation activities, work shall be
suspended within 100 feet of the find. The Merced county community
Development Department shall be notified immediately of the discoveiy, and the
project proponent shall retain the services of an archaeologist who meets the
Secretary of the Interior's Standards for Archaeology to evaluate the find and
provide recommendations for treatment of any significant archaeological
resources.
lf human remains are discovered during any reclamation activities, work within
100 feet of the remains shall be suspended immediately and the County Coroner
shall be immediately notified. lf the remains are determined by the county
coroner to be Native American, the Native American Heritage Commission
(NAHC) shall be notified within 24 hours. The project proponentlhall also retain
a professional archaeologist with Native American burial experience to conduct a
fleld investigation of the specific site and consult with the Most Likely
Descendant, if any, identified by the NAHC. As necessary, the archaeologisi
may provide professional assistance to the Most Likely Descendant, including ihe
excavation and removal of the human remains. The Merced County Department
of Community Development will be responsible for the approval of recommended
mitigation, taking account of the provisions of state law, as set forth in CEQA
Guidelines Section 15064.5(e) and Public Resources Code Section 5097.98.
The project proponent shall implement the approved mitigation, to be verified by
the County, before the resumption of activities at the site where the remains were
discovered. (MM)

30. Hazards - l
lf any hazardous materials or waste that are stored on-site that exceed threshold
quantities, the project applicant will prepare a hazardous materials business plan
(HMBP) with the Merced County Department of Public Health: Division of
Environmental Health. (MM)
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ATTACHMENTS

1.  Maps
2. Mitigation Monitoring Reporting Program (MMRp)
3. Operational Statement and Reclamation Plan
4. Comment Letters from the Public Agencies
5. Initial Study/Mitigated Negative Declaration

cc: RicciThoreson - Property Owner
Chuck Falkenstein, CVC - ApplicanVOperator
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RECLAMATION PLAN FOR
" THORESO'V SAND PIT

MINING OPERATION

g and Geology Board (Board), is intended fo assisf
n-sensitive areas to conform to the requirements of
and related Board regulations. /f serves as an
The prototype is not intended to place any
limit lead agency control in imptementing-SMARA,s

Please print or type, attalh additional sheets if necessary

CALIFORNIA MINE tD# [if one has been assigned]:

GENERAL OWNERSHIP/OPER^ATION INFORMATION :

M|NE NAME: Thoreson Sand pit

LOCATION OF M|NE [inctude address]:

11019 El Capitan Way, Ball ico, CA 95303
NE % of Sect ion 7,  T.  O S. R.12 E. M.D.B.&M.

ATTACH A MAP THAT 'O=*'',,=, HOW TO ACCESS THE MINE SITE FROM THE NEAREST HIGHWAY.

g CHECK BOX IF LOCATION MAP IS ATTACHED

C e n t r a l  V a l l

TELEPHONE NUMBER (S):  209_ 723_8846

P . O .  B o x  2 2 2 A
M e r c e d ,  C A  9 5 3 4 4 - 0 2 2 g

MINE OPEMTOR'S DESIGNATED AGENT [if appticable]:

TELEPHONENUMBER: SAMC AS AbOVE

MAILING ADDRESS: SAME AS AbOVE

Page 1
Reclamation Plan



M|NED MTNERAL COMMOOTTY (tES): Sand

ESilMATED ANNUAL pRoDUcTtON: 15,000 - 20,000 cubic yards

ESTTMATED TOTAL PRODUCTTON: 75,000 cubic yards

TOTAL NUMBER OF ACRES TO BE DISTURBED BY THE SURFACE MINING OPEMTION: 6.9 ACTES

TOTAL NUMBER OF ACRES TO BE RECLAIMED: 6.9 ACTES

MAXIMUM ANTICIPATED DEPTH OF MtNtNG: 14 FEET; 113 ELEVATTON (mean sea tevet)

STARTUPDATE[indicatewhetheractualorproposed]: June 29, 20Q7 : termination date June 2012

GENERAL MINING OPERATION INFORMATION

SITE MAP: ATTACH A TOPOGRAPHIC MAP OF LANDS THATWILL BE AFFECTED BY MINING OPERATIONS, THE MAP SCALE
sHouLD BE 1"=100'To 1"=s00' so rHAT THE FoLLowlNG MAy BE tDENTtFtED EAStLy:

EXISTING SITE CONDITIONS: PROJECT BOUNDARTES, EXISTING SURFACE TOPOGRAPHY WITH CROSS SECTION.
RAILROADS' UTILITIES, ROADS, DRTLL HOLES, WATER WELLS, MONITORING WELLS, STREAMS, VEGETATION, AND ANY
OTHER SURFACE FEATURES REI.ATED TO THE MINING OPERATION OR RECLAMATION,

MINING OPEMTION FEATURES:PROPOSED ACCESS ROADS, SETBACKS, LOCATION AND VOLUME OF TOPSOIL
srocKPlLEs' CREST, TOE, AND VOLUME OF OVERBURDEN STOCKP|LES, CREST AND TOE OF ptr(s), LocATtoN oF
PROCESSING FACILITIES, EROSION CONTROL FACILITIES, SETTLING PONDS, TEMPORARY STREAM DIVERSIONS, AND
EQUIPMENT STORAGE AREAS;

FINAL SITE CONFIGURATIoN: RECLAIMED DMINAGE AND SURFACE CoNF|GURAT|ON, EROS|oN CoNTROL
FACILITIES, AND PROPOSED FINAL TOPOGRAPHY WITH CROSS SECTON.

g CHECK BOX IF SITE MAP IS ATTACHED

(1) DESCRIBE THE ENVIRONMENTAL SETTING OF THE MINE SITE, INCLUDING THE FOLLOWING: PROVIDE A GENERAL
DESCRIPTION OF VEGETATION AND A LIST OF PLANTS CURRENTLY ON SITE THAT MAY BE SUTTABLE FOR RECI.AMATION:

The existing site is along the north bank of the Merced River. This area is a flat terrace that leads to
an upland slope and to another flat terrace. The plant life is native weeds and planted pasture.

(2) ADDRESS THE PRESENCE/ABSENCE OF SENSTIVE SPEC|ES, SENSTIVE HAB|TATS IWETIANDS, VERNAL POOLS,
ETC I' ADDRESS SPECIES, HABITATS THAT ARE CONSIDERED SENSTTIVE wtrHrN THE LEAD AGENCY'S JUR|SDICTIoN [eg.Oak, Woodland, Bishop pine forestl.

There is no known species within the area to be mined. There are trees along the river bank. Site
to be reviewed by a consultant to determine the species at the site.

Page 2
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IGENERAL MINING OPERATION INFORMATTON con'tl

(1) DESCRIBE THE GEOLOGY OF THE AREA SURROUNDING THE MINE SITE:

The general geology of the area to be surface mined follows the characteristics of a river flood plain
or alluvial fans. This soil type is described as having properties that are affected predominanily by
the action of water. These deposits are usually well graded and occur in layers. The deposit of
material to be mined can best be described as alluvial sands or gravelly sands. The soil type is
Tujunga Loamy Sand with a storie index of 76. The Tujunga soil series occurs in streaks along the
Merced River. The Tujunga soils consist of loamy sand, sand and gravelly sand.

(2) DESCRIBE THE GEOLOGY OF THE AREA TO BE MINED:

The general geology of the area to be surface mined follows the characteristics of a river flood plain
or alluvial fans. This soil type is described as having properties that are affected predominanfly by
the action of water. These deposits are usually well graded and occur in layers. The deposit of
materialto be mined is well graded and can best be described as alluvial sands or gravelly sands.

DESCRIBE THE wPE oF MINING To BE EMPLOYED [eg. quarry/ truck and shovet operation]:

Material removed by front end loader and excavator with material hauled offsite. 12-15 truck trips

GENERAL LEAD AGENCY INFORMATION

LEAD AGENcv: Merced County Planning

STAFF CONTACT: okSana Newmen

TELEPHONE NUMBER: 385-7654 ext 4415

MAILING ADDRESS:

2222 M Street
Merced, CA 95340

USE PERMIT NUMBER l i f  appl icable]:

OATE PERMIT WAS APPROVEO ANO/OR AMENDED:

Page 3
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PERMIT EXPIMTION DATE:

IGENERAL LEAD AGENCY INFORMATTON con'tl

SMAM SECTIONS 2770 AND 2773,1 REQUIRE MINE OPERATORS TO OBTAIN A LEAD AGENCY APPROVED FINANCIAL
ASSURANCE TO ENSURE RECLAMATION OCCURS PURSUANT TO THE RECLAMATION PTAN. ATTACH A COPY OF THE
PROPOSED/APPROVED FINANCIAL ASSURANCE

EI CHECK HERE IF YOU ATTACHED A COPY OF THE PROPOSED FINANCIAL
ASSURANCE

tr CHECK HERE IF YOU ATTACHED A COPY OF THE APPROVED FINANCIAL
ASSURANCE

NOTE: A RECI.AMATION COST ESTIMATE WORKSHEET IS ATTACHED FOR YOURASSISTANCE IN DETERMINING THE
APPROPRIATE FINANCIAL ASSURANCE AMOUNT (APPENDIX A).

DETAILED DESCRIPTION OF RECLAMATION ACTIVITIES [attach additional sheets, if needed]
[Pursuant to Public Resources Code Section 27721

DESCRIBE THE PROPOSED USE OF THE SITE ONCE MINING CEASES AND RECI.AMATION IS COMPLETED:
To be planted in pasture for existing permitted horse operation.

ATTACH EVIDENCE THAT ALL OWNERS OF A POSSESSORY INTEREST IN THE I.AND TO BE MINED HAVE BEEN NOTIFTED OF
THE PROPOSED END USE (eg. copies of notices sent to land owner and mineral rights owner).

g CHECK BOX IF EVIDENCE IS ATTACHED

PROVIDE A TIME SCHEDULE FOR THE RECI.AMATION OF EACH AREA DISTURBED BY MINING IF APPLICABLE . INDICATE
RECLAMATION PHASES ON YOUR SITE MAP

Mining to be completed in one phase and mined area to be reclaimed in one year after completion of
mining activities. The site material is uniform in grading and will be mined from south to north across
the site in strips starting along the eastern edge of the proposed area to be mined for the project.

The garbage or material for disposal will be handled by removal to the local landfill.

DISCUSS HOW THE IMPLEMENTATION OF THIS RECI-AMATION P|-AN WILL AFFECT FUTURE MINING lN THE AREA leg.
reclamation will not preclude future mining at this site since reclamation calls for open spacel.

The reclamation is pasture grass and would be used to continue the existing permitted horse
breeding, training and boarding operation, thus allowing future mining in the area.

DESCRIBE HOW THE PROPOSED REC]AMATION OF THE MINE SITE WILL AFFECT PUBLIC HEALTH AND SAFETY, GIVING
CONSIDEMTION TO THE DEGREE AND TYPE OF EXISTING AND PROBABLE FUTURE PUBLIC EXPOSURE TO THE SITE.
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The reclamation will result in a green space of pasture, thus providing for little or no affect to public
health and safety.

IDETAILED DEscRlPTloN oF REGLAMAT|ON AcT|vtT|Es con'tt

BRIEFLY DISCUSS HOW CONTAMTNANTS WILL BE CONTROLLED AND M|NE WASTE WILL BE DTSPOSED [eg. fuet storage]
NOTE: IF CYANIDE IS USED FOR ON-SITE PROCESSING, PRC SECTION 21151 7 REQUIRES THE PREPARATION OF AN
ENVIRONMENTAL IMPACT REPORT UNDER THE CALIFORNIA ENVIRONMENTAL QUALIW ACT.

Not Applicable

ATTACH A TOPOGRAPHIC MAP SHOWING THE CONFIGURATION OF THE SITE ONCE RECLAIMED

g CHECK BOX IF MAP IS ATTACHED

LIST AND ATTACH COPIES OF ANY ADDITIONAL INFORMATTON REQUIRED BY THE LEAD AGENCY AS INDICATED IN THE
SMARA ORDINANCE [eg. reclamation of the mine site must comply with the provisions of the County's Oak ordinance].

tr CHECK BOX IF ALL ABOVE LISTED DOGUMENTS ARE ATTACHED.

RECLAMATION STANDARDS

Page 5
Reclamation Plan

PURSUANT TO SMARA SECTION2773, MY RECLAMATION ACTIVITIES WILL COMPLY WITH
THE FOLLOWING STANDARDS PROVIDED tN THE CALIFORNIA CODE OF REGULATIONS
(ccR), TTTLE 14, ARTTCLE 9, SECTTONS 37OO_3710.

CHECK APPLICABLE BOX

g ToPSotL sALVAGE, MATNTENANCE, AND REDrsrRrBUTroN - rF THE END usE cALLS FoR REVEGETATToN oR
CULTIVATION OF DISTURBED I.ANDS, IAGREE TO CONDUCT TOPSOIL SALVAGE, MAINTENANCE. AND
REDISTRIBUTION ACTIVITIES IN CONFORMANCE WITH CCR SECTION 3711.

Explain the reclamation procedures you will use to meet the standad cited above:

Stockpiled top soil will be spread uniformly across mined site prior to planting of pasture grass. The
topsoil stock pile will be placed south of the proposed mining area, allowing ior future spreading of
the material onto the mined area. The soil horizon is uniform in the Tujungl series with the upper O
to I feet being sandy to gravelly sand. These soils are well drained and allow for easy farminj
practice with the addition of fertilizers and other soils amendments. The site top soil has been
removed and stock piled as shown on Figure 8. The stock pite top soil wilt be seeded and irrigated
to provided for a protective grass cover until such time that the material is used for reclamation at
the site. Areas that have been mined will receive an application of erosion control seeding to
prevent soil run off and control erosion.



IRECLAMATTON STANDARDS con'tl

CHECK APPLICABLE BOX

REVEGETATION - REVEGETATION WILL BE A PART OF MYAPPROVED RECI.AMATION PI.AN. IAGREE TO CONDUCT
MY REVEGETATION ACTIVITIES IN CONFORMANCE WITH CCR SECTION 3705.
UNLESS NON.NATIVE SPECIES SUCH AS FOMGE GRASSES OR ORNAMENTALS WILL BE USED, SPECIFY AT LEAST
FOUR NATIVE SPECIES THAT OCCUR ON SITE OR IN THE VICINITY OF THE PROJECT AND WILL BE USED FOR
REVEGETATION.

CHECK BOX IF THE END USE PRECLUDES REVEGETATION OR THE CULTIVATION OF DTSTURBED LANDS.

CHECK BOX IF REVEGETATION IS NOT CONSISTENT WITH THE APPROVED END USE.

PROPOSED REVEGETATION PI.AN:

Grading of ground to_allow planting of pasture grass and to be irrigated by a sprinkler system. The
water source will be from an existing well on the project site property (see figure 9 for location). The
pasture grass to be planted will be of the following mix or a similar mix at the time of reclamation.
Prior to planting the area will be ripped and disked for de-compaction and soil preparation as is
ty-pical for a farming operation of this nature. The control of weeds shall be thiough the application
of herbicides or through mechanical removal of the plant when such process would be successful.

PROPOSED REVEGETATION MIX:
25o/o Tall Fescue, 25o/o Orchard grass, 2Qo/o Timothy grass, 2Q% Tetraploid Rye grass, 10%
Festulolium

Page 6
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IRECLAMATION STANDARDS con'tJ

SUCCESS OF REVEGETATION WILL BE JUDGED UPON THE EFFECTIVENESS OF THE
VEGETATION FOR THE APPROVED END USE AND BY COMPARING QUANTIFIED
VEGETATIVE COVER, DENSIW, AND NUMBER OF SPECIES OF THE RECLAIMED
MINED LANDS TO LOCAL AREAS OF NATURALLY OCCURRING VEGETATION OR
PRE-MtNtNG CONDTTTONS (BASELtNE).

BASELINE

Not Applicable

PERFORMANCE STANDARD

DENSTTY (NOTE 1)

covER (NoTE 2)

SPECIES

RTcHNESS (NOTE 3)

NOTE 1: NO. OF INDIVIDUAL PERENNIAL PTANTS ROOTED PER 100 SQ FT
NOTE 2: VERTICAL PROJECTION OF PERENNIAL P|.ANTS ONTO GROUND EXPRESSED AS % [eg. if the sun was directly over a
specified area, what percentage of that area would be shaded by the trees, plants, etc.l.
NOTE 3: NO. OF PERENNIAL SPECIES PER 100 SO FT

CHECK APPLICABLE BOX

tr tF THE MTNTNG opERATroN wrLL Nor BE coNDUcrED oN pRrME AGRTCULTURAL LANDS. AND THE srrE's END usE
WILL NOT BE AGRICULTURE. CHECK THIS BOX.

tr tF THE MTNTNG opERATroN wrLL BE coNDUcrED oN pRrME AGRTCuLTUML LANDS. BUTTHE srrE's END usE wrLL
NOT BE AGRICULTURE. CHECK THIS BOX.

VI PRIME AGRICULTURAL I.AND RECIAMATION - THE MINING OPERATION WILL BE CONDUCTED ON PRIME
AGRICULTURAL I.ANDS, AND THE SITE'S END USE WILL BE AGRICULTURAL. THUS, IAGREE TO RECTAIM PRIME
AGRICULTURAL I-ANDS lN CONFORMANCE WITH CCR SECTION 3707 (Explain the reclamation procedures you will use to
meet the standard cited above)

The soil series has little organic matter and a deep horizon. The available top soils at the surfaced
that have been weathered will be salvaged to a stock pile for separating across the completed mined
area. These soils along with the use of fertilizers ( NPK fertilizer 16-20-0 at a rate of 24Q lbs/acre)
and soils amendments (gypsum 100 lbs/acre) shall be used to provide for the growing of pasture
grass.
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RECLAMAT]ON SUCCESS WILL BE JUDGED ON THE FOLLOWING PERFORMANCE STANDARD

PERFORMANCE STANDARD

5 horses per 5 acres

IRECLAMATION STANDARDS con,tl

CHECK APPLICABLE BOX

OTHERAGRICULTURAL TAND RECLAMATION -THE MINING OPEMTION WILL BE CONDUCTED ON NON-PRIME
AGRICULTURAL LANDS WHERE THE SITE'S END USE WILL BE AGRICULTURE. THUS, TAGREE TO RECLATM NON-
PRIME AGRICULTURAL LANDS lN CONFORMANCE WITH CcR SECTION 3708. (Exptain the reclamation procedures you
will use to meet the standard cited above)

RECLAMATION SUCCESS WILL BE JUDGED ON THE FOLLOWING PERFORMANCE STANDARD

BASELINE PERFORMANCE STANDARD

PRODUCTIVITY

NOTE: PERFORI\'IANCE STANDARD SHOULD BE BASED ON PRODUCTIVITY [eg. bushets per acre, tons per acre]

IF THE MINING OPERATION WILL BE CONDUCTED ON NON-PRIME AGRICULTURAL IANDS, BUT THE SITE'S END USE
WILL NOT BE AGRICULTURE, CHECK THIS BOX.

WILDLIFE PROTECTION . I AGREE THAT ALL WILDLIFE AND WILDLIFE HABITAT WILL BE PROTECTED IN
ACCORDANCE WITH ccR SECTION 3703 [CHECK BOX]. Provide a description of how the above protection wiil be
accomplished:
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CHECK APPLICABLE BOX

V BACKFILLING, REGRADTNG, sLopE srABrLrry, AND REcoNTouRrNG - | AGREE THAT ALL BAcKFTLLTNG,
REGRADING, SLOPE STABILITY, AND RECONTOURING WILL CONFORM WITH CCR SECTION 3704. Exptain the
reclamation procedures you will use to meet the standard cited above:

The end slopes will be at a 4:1 slope and the stope will be hydro seed with the following erosion
control grass mix; 10% Bromus, 15% Festuca ovina, 10% Phalaris tubersoa,lso/o Lolium
multif lorum,15o/o Vicia ssp., 10% trifolium incarnatum, 1570 Trifolium hirtum, 10% Medicago spp.
Seeding shall be carried out in the fall prior to fall rains at a rate of 30 lbs/acre and applied via a
hydro-seed mulch or dry-seeded using a belly-grinder. Hydro-mulching or straw mulching shall be
carried out in conjunction with grass seeding to insure successful germination rates.

tr cHEcK THls Box tF FTNAL RECI-ATMED FILL sLopEs, rNcLuDrNG pERMANENT prLES oR DUMps oF MINE wAsrE
ROCK AND OVERBURDEN, WtLL NOT EXCEED 2:1 (HORTZONTAL:VERT|CAL).

EXPI.ANATION:

IREC LAMATION STAN DARDS con't]

tr cHEcK THrs Box rF FINAL REcI-ATMED FILL sLopES, TNCLUDTNG pERMANENT prLEs oR DUMps oF MINE wASTE
ROCK AND OVERBURDEN, WILL BE -:- flNDICATED SLOPE RArlOl WHICH lS STEEPER THAN 2:1
(HORIZONTAL:VERTICAL). ATTACH A SITE-SPECIFIC GEOLOGIC AND ENGINEERING ANALYSIS THAT DEMONSTMTES THAT
THE PROPOSED FINAL SLOPE WILL HAVE A MINIMUM SLOPE-STABILITY FACTOR OF SAFETY THAT IS SUITABLE FOR THE
PROPOSED END USE, AND THAT THE PROPOSED FINAL SLOPES CAN BE SUCCESSFULLY REVEGETATED

EXPLANATION: N/A

PLEASE PROVIDE A GEOLOGIC CROSS SECTION OF CUT AND FILL SLOPES AT LOCATIONS OF MAXIMUM SLOPE
HEIGHT PLEASE IDENTIFY CROSS SECTION LOCATIONS ON THE SITE MAP.

g DRATNAGE, DrvERsroN srRUcruRES, wATERWAys, AND ERosroN coNTRoL - | AGREE THAT ALL DRATNAGE,
DIVERSION STRUCTURES,WATERWAYS, AND EROSION CONTROL FACILITIES WILL CONFORM TO CCR SECTION 3706

ICHECK BOXI. Explain the reclamation procedures you will use to meet the standard cited above:

The southern limit of the mined area will have a berm to retain storm drainage and irrigation
drainage on site. The southern boundary will have a silt fence to retain sediments on site from the
mining activity.

IDENTIFY ALL DRAINAGE, DIVERSION STRUCTURES, WATERWAYS, AND EROSION CONTROL FACILITIES ON THE
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Reclamation Plan



SITE MAP

v BUILDING, srRUcruRE, AND EeurpMENT REMovAL - TAGREE To REcr-ArM ANy BUTLDTNGS, srRUcruRES, AND
EQUIPMENT AREAS lN CONFORMANCE WITH CCR SECTION 37Og [CHECK BOX]. Explain the rectamation procedures you wi1 use
to meet the standard cited above:

Equipment storage will be in the existing pasture area and this small area will be restored to pasture
grass using the mix stated earlier in the application.

x IDENTIFY oN THE strE MAp rHE LocATroN(s) wHERE ALL EeurpMENT, suppLrEs, AND orHER MATERTALS wrLL
BE STORED;

IDENTIFY WHICH BUILDINGS, STRUCTURES AND EQUIPMENT WILL BE: (1) DISMANTLED AND REMOVED OFF StTE:
AND/OR (2) REMATN ON SITE AS CONSTSTENT W|TH THE END USED.

EI cLosuRE oF suRFAcE opENTNGS - | AGREE To cLosE ALL suRFAcE opENTNGS rN AccoRDANcE wrrH ccR
SEOTION 3712 [CHECK BoX]. Explain the reclamation procedures you will use to meet the standard cited above:

IDENTIFY ALL SURFACE OPENINGS ON SITE MAP.

IRECLAMATION STANDARDS con'tl

CHECK APPLICABLE BOX

o STREAM PRorEcrtoN, INCLUDTNG suRFAcE AND GRoUNDWATER - | AGREE sTREAMS, TNcLUDTNG suRFAcE AND
GROUNDWATER WILL BE PROTECTED lN ACCORDANCE WITH CCR SECTION 37,|0. Explain the reclamation procedures you witl
use to meet the standard cited above:
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APPROVED

LEAD AGENCY REPRESENTATTVE (S) DATE

( 1 )

(2)

CHECKLIST OF ATTACHMENTS

EI MAP THAT IDENTIFIES HOW TO ACCESS THE MINE SITE FROM THE HIGHWAY

EI TOPOGMPHIC MAP OF LANDS THAT WILL BE AFFECTED BY MINING OPERATION

EI COPY OF THE PROPOSED FINANCIAL ASSURANCE

tr COPY OF THE APPROVED FINANCIAL ASSURANCE

g EVIDENCE ALL OWNERS OF A POSSESSORY INTEREST IN THE LAND TO BE MINED
HAVE BEEN NOTIFIED OF THE END LAND USE

EI TOPOGRAPHIC MAP SHOWING THE CONFIGURATION OF THE SITE ONCE
RECLAIMED

EI OTHER INFORMATION REQUIRED BY LEAD AGENCY'S SMAR/A ORDINANCE

DESCRIBE:

GEOLOGIC REPORT

OTHER REPORTS OR DOCUMENTS

DESCRIBE:

tr

tr
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x conputed on full value of property conveyed, or
-comPuted on full value less liens or encumbrances remaining at the time of sale.
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FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Verouice Munoz Zesa6, a Single Woman

herebyGRAlITS to Riai ltrresr ad laesa tuesr, tlrd,nd &rl ndfe as jfnf tera.Ls

the following described real property in the counry of Merced, State of california:

[.ot 468, as shor,rm on Map entitled'Ballico Unit of the Delhi Sete Iand Settlement", recorded in Book 8 of Ofticial
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Excepting from said land an undivided l/16 of all coal, oil, oil shale, gas, phosphate sodium, and other mineral
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1921, Page 4M and amendmens thereto.

Assessors Parcel No.: 140-060-008.
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DEPARTMENT OF PUBLIC WORKS

Road Division
Paul A. Fillebrown
Director

345 West 7th Street
Merced, CA 95340
Phone: (209) 385-7601
Fax: (209) 722-7690
www.co.merced.ca.us

Equal Opportunity Employer

I
DATE:

TO:

FROM:

SUBJECT: Mitigated Negative Declaration for conditional use permit No. 06014 -
Thoreson Sand Pit

MEMORANDUM

The subject application for Conditional Use Permit (CUP) No. 06-014 proposes to
excavate and remove approximately 75,000 cubic yards of sand from a 6.9-acre site, of a
34.8-acre parcel, over a five year period. The property is located on the south side of El
CapitanWay, approximately 0.5 mile west of Santa Fe Drive, in the Cressey area.

We have reviewed the proposed Notice of Intent CI.{OD to adopt a Mitigated Negative
Declaration for CUP No. 06-014 prepared for the County of Merced by PBS&J, dated
February 2008, and the associated Initial Study. Whereas the Project Description makes
reference to our department's desire that the project applicant be required to adequately
evaluate the potential impact of the project, and for the applicant to enter into a Roadway
Impact Agreement with Merced County to address the applicant's responsibility for
compensating the County for said impact, it falls short of presenting this as an
environmental impact.

Section 13, Public Services, and Section 15, Transportation/Circulation, of the
Environmental Checklist, each addresses the issue of whether the project may
significantly impact the maintenance of the roadways. The first pertains to our ability to
maintain the service level of the public roadways affected; similirly, the second pertains
to the increase in traffic load to the street system. Since the project proposes to generate
10-15 additional loaded truck trips per day, the Department of Public Works deems that
their impact is potentially significant to the structural integrity of the public roadways
used for their haul route, unless mitigated. Accordingly, the department iecommends the
following mitigation measure to mitigate the potential impact below a level of
significance:

March 20,2008

Oksana Newmen, Planner ll
Planning and Community Development Departm

Stephen E. Lyon
Senior Engineerin ociate



tvtitigateO Negative O"tion for CUp 06014
Thoreson Sand Pit
March 20,2008
Page2

The applicant shall provide a roadway impact evaluation, prepared by a registered
Geotechnical Engineer or Civil Engineer, to determine the potential impact that
the project will have on Merced County roadways. This evaluation should take
into consideration the truck traffic existing and generated from the project, the
truck routes, truck types and weights, and shall calculate corresponding Traffic
Indices for those routes most impacted. Corings of the structural sections of the
roadways along the truck routes shall be taken, and R-Value analyses performed
of the subgrade, which together shall be used to evaluate the structural integrity of
each roadway. For any roadway whose service life is determined to be
significantly reduced by the project, the applicant shall pay a corresponding
contribution to the Merced county Road Fund to offset the impact; or

ln lieu of performing a roadway impact evaluation, the applicant may enter into a
Roadway Impact Agreement with Merced County, and,pay a prescribed Roadway
lmpact Fee. The Roadway Impact Agreement will address the obligations of the
applicant for mitigating the project's impact, and shall be effective for the term of
the project. The applicant shall keep accurate records ofall ofthe loaded trucks
that exit the project site; and, at the end of each year, the applicant shall submit
said records to the County, along with payment of an impact fee to the Merced
County Road Fund corresponding to $2.50 for every loaded truck, or $0.10 per
ton, that exited the site (empty trucks will not be counted) during the past year.

SEL:krm

RIWP\IETTERS\PLANNING REFERRAIJ\CUP\CUP 060t4 (Thormn Sod pit) doc



NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364
SACRAMENTO, CA95814
(916) 6s34082
(916) 657-5390 - Fax

February 25,2008

Orsalia Newman
Merced County
2222 "M" Street
Merced, CA 95340

RE: SCH# 2008021042 Conditional Use Permit Thoreson CUP Application No. 06-014; Merced Coung.

Dear Ms. Newman:

as reviewed the Notice of Completion (NOC) referenced above.

adequately assess and mitigate project-related impacts to archi
actions:

r Centerfor a record search. The record search will determine:
as been previously surveyed for cultural resources.
I recorded on or adjacent to the ApE.
ural resources are located in the ApE.
lusly unrecorded cultural resources are present. Completed

tage is the preparation of a professional report detailing the
eld survey.

' The final report containing site forms, site significance, and mitigation measurers should be submitted immediately
to the planning department. All information regarding site locations, Native American human remains, and
associated funerary objects should be in a separate confidential addendum, and not be made availabie for pubic
disclosure.

' The final written report should be submitted within 3 months after work has been completed to the appropriate
regional archaeological Information Center.

/ Contact the Native American Heritage Commission for:
' A sacred Lands Fire check. No sites were found as of 2/25/0g ..A l i s to fapp rop r i a teNa t i veAmer i cancon f f i em ing thepoec ts i t eand toass i s t i n the

. mitigation measures. Native American contacts List attached.
r 'Lackofsur faceevidenceofarcheo|ogicatresou@rsubsurfaceexistence.

' Lead agencies should include in their mitigation plan provisions for the identification and evaluation of accidentally
discovered archeological resources, per califomia Environmental Quality Act (CEQA) s15064.5(0. ln areas ofidentified archaeolog.ical sensitivity, a certified archaeologist and a cultuiaily aitiliateo-trtative American, withknowledge in cultural resources, should monitor all grourid-disturbing activiiies.' Lead agencies should include in their mitigation plai provisions for tie disposition of recovered artifacts, in
consultation with culturally afiiliated Native Americans.

' Lead agencies-should include Orovilo^n9 for discovery of Native American human remains in their mitigation plan.
Health and Safety Code 57050.5, CEQA S1sooa.5(e), and Public Resources coJe 

-Ss097.98 
mandate"s theprocess to be followed in the event of an accidental discovery of any human remains in a loca1on other than adedicated cemetery.

CC: State Clearinghouse

Program Analyst



NatiQtmgagfil,"","
February 25,2OO8

Southern Sierra Miwuk Nation
Jay Johnson, Spiritual Leader
5235 Allred Road
Mariposa , CA es338
209-966-6038

Miwok
Pauite
Northern Valley Yokut

North Valley Yokuts Tribe
Katherine Erolinda Perez
PO Box717
Linden , CA 95236
(209) 887-3415

Southern Sierra Miwuk Nation
Anthony Brochini, Chairperson
P.O. Box 1200
Mariposa , CA 95338
tony_brochini @ nps.gov
209-379-1120
209-628-0085 cell

Southern Sierra Miwuk Nation
Les James, Spiritual Leader
PO Box 1200
Mariposa , CA es338
209-966-3690

Ohlone/Costanoan
Northern Valley Yokuts
Bay Miwok

Miwok
Pauite
Northern Valley Yokut

Miwok
Pauite
Northern Valley Yokut

Thls llst ls current only as of the date of thls document.

Distrlbutlon of thls llst d99: l"l relleve any person of stetutory responstbiflty as defined In secflon zo5o.5 of the Health andSafety Code' Sectlon 5097.94 of the Publiciesources Code and Section 5o9z.gg ot the public Resources code.

Thls llst ls only applicable tor contactlng loca! Native^Arnericans wlth regard to cultural resources tor the proposedscH# 2008021042 Conditlonal Use Permit Thoreson cuP Appltcatton ruo]bo-ote); Merced c"rntl 
-



5TATE o;cALIFoRNIA-THE REsoURcEs AGENCY ARNOID SCHWARZEN EGGER,Gove'nor
DEPARTMENT OF WATER RESOURCES
t4l6 N|NTH STREEI, P.O. BOX 942836
SACRAMENTO, CA 942360001
(916) 65$s7el

February 19,2008

Oksana Newmen
Merced County
Planning and Community Development Depafiment
2222 M Street
Merced, California 95340

Thoreson Sand lt4ine and Reclamation Project (CUP0O-O14)
State Clearinghouse (SCH) Number: ?008021042

The project corresponding to the subject SCH identification number has come to our
attention. The limited project description suggests your project may be an
encroachment on the State Adopted Plan of Flood Control. You may refer to the
California Code of Regulations, Title 23 and Designated Floodway maps at
http:i/recbd.ca.qov/. Please be advised that your county office also has copies of the
Board's designated floodway for your review. lf indeed your project encroaches on an
adopted flood control plan, you will need to obtain an encroachment permit from the
Central Valley Flood Protection Board prior to initiating any activities. The attached
Fact Sheet explains the permitting process. Please note that the permitting process
may take as much as 45 to 60 days to process. Also note that a condition of the permit
requires securing all of the appropriate additional permits before initiating work. This
information is provided so that you may plan accordingly.

lf after careful evaluation, it is your assessment that your project is not within the
authority of the Flood Board, you may disregard this notice. For further information,
pfease contact me at (916) 574-'1249.

Enclosure

Cc: Governor's Office of Planning and Research
State Clearinghouse
1400 Tenth Street, Room 121
Sacramento, Califomia 95814

ItF i]EIIIED
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Encroachment Permits Fact Sheet

Basis for Authority
state law (water code Sections 8534, 8608, 8609, and 8710 - 8723) tasks The
Central Valley Flood Protection Board ("The Board") with enforcing appropriate
standards forthe construction, maintenance, and protection of adopted flood
control plans. Regulations implementing these directives are found in California
Code of Regulations (CCR) Title 23, Division 1.

Area of The Central Valley Flood Protection Board Jurisdiction
The adopted plan of flood control under the jurisdiction and authority of The
Board includes the Sacramento and San Joaquin Rivers and their tributaries and
distributaries and the designated floodways.

Streams regulated by The Board can be found in Title 23 Section 112,
Information on designated floodways can be found on The Board's website at
http://wvuw.recbd.ca.qov/map.s/index.cfm and CCR Title 23 Sections 1O1 - 107.

Regulatory Process
The Central Valley Flood Protection Board ensures the integrity of the flood
control system through a permit process (Water Code Section 8710). A permit
must be obtained prior to initiating any activity, including excavation and
construction, removal or planting of landscaping within floodways, levees, and 10
feet landward of the landside levee toes. Additionally, activities located outside
of ihe adopted plan of flood control but which may foreseeable interfere with the
functioning or operation of the plan of flood control is also subject to a permit of
The Board.

Details regarding the permitting process and the regulations can be found on The
Board's website at http://r.ecbd.ca.qov/ under "Frequently Asked Questions" and
"Regulations," respectively. The application form and the accompanying
environmental questionnaire cah be found on The Board's website at
http ://www. recbd. ca.qov/formsiindex. cfm.

Application Review Process
Applications when deemed complete wil l undergo technical and environmental
review by The Board and/or Department of water Resources staff.



Technical Review
A technical review is conducted of the application to ensure consistency with the
regulatory standards designed to ensure the function and structural integrity of
the adopted plan of flood control for the protection of public welfare and safety.
Standards and permitted uses of designated floodways are found in CCR Title 23

Sections 1 07 and Article .B (Sections 1 1 1 to 137). The permit contains 12

standard conditions and additional special conditions may be placed on the

permit as the situation warrants. Special conditions, for example, may include

mitigation for the hydraulic impacts of the project by reducing or eliminating the

additional flood risk to third parties that may caused by the project.

Additional information may be requested in support of the technical review of

your application pursuant to CCR Title 23 Section 8(bX4). This information may

include but not limited to geotechnical exploration, soil testing, hydraulic or

sediment transport studies, and other analyses may be required at any time prior

to a determination on the application.

Environmental Review
A determination on an encroachment application is a discretionary action by The

Board.and its staff and subject to the provisions of the California Environmental

Quality Act (CEQA) (Public Resources Code 21000 et seq,). Additionat

environmental considerations are placed on the issuance of the encroachment

permit by Water Code Section 8608 and the corresponding implementing

regulations (California Code of Regulations - CCR Title 23 Sections 10 and 16).

In most cases, The Board will be assuming the role of a "responsible agency"

within the meaning of CEOA. In these situations, the application must include a

certifled CEQA document by the "lead agency" [CCR Title 23 Section 8(bX2)].

We emphasize that such a docurnent must include within its project description

and environmental assessment of the activities for which are being considered

under the permit.

Encroachment applications will also undergo a review by an interagency

Environmental Review Committee (ERC) pursuant to CCR Title 23 Section 10-

Review of your application will be facilitated by providing as much additional

environmental information as pertinent and available to the applicant at the time

of submission of.the encroachment application.



These additional documentations may include the following documentation:

. California Department of Fish and Game Streambed Alteration Notification
(http://www.dfq. ca. gov/1 6004,

. Clean WaterAct Section 404 applications, and Rivers and Harbors Section
'10 application (US Army Corp of Engineers),

. Clean Water Act Section 401 Water Quality Certiflcation, and

. Corresponding determinations by the respective regulatory agencies to the
aforementioned applications, including Biological Opinions, if available at the
time of submission of your application.

The submission of this information, if pertinent to your application, will expedite

review and prevent overlapping requirements. This information should be made
available as a supplement to your application as it becomes available.

Transmittal information should reference the application number provided by The

Board.

In some timited situations, such as for minor projects, there may be no other

agency with approval authority over the project, other than the encroachment
permit by The Board. In these limited instances, The Board may choose to serve

as the "lead agency" within the meaning of CEQA and in most cases the projects

are of such a nature that a categorical or statutory exemption will apply. The

Board cannot invest staff resources to prepare complex environmental

docurnentation.

Additional information may be requested in support of the environmental review

of your application pursuant to CCR Title 23 Section 8(bX4). This information

may inctude biological surveys or other environmental surveys and may be

required at anytime prior to a deterrnination on the application-
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Oksana Newmen, Planner l l
\{eg9ed Cgunty, Planning and Community Development Department
2222 "M" Street
Merced, CA 95340

INITIAL STUDY AND PROPOSED MITIGATED NEGATIVE DECLARATION, THORESON
SAND MINE AND RECLAMATION PROJECT, CUP# 2006 - 014, MERCED COUNTY

Your request for comments on the Initial Study and Proposed Mitigated Negative Declaration
for the Thoreson Sand Mine and Reclamation Project was received on 28 February 2008. The
project is regarding the excavation and removal of approximately 75,000 cubic yards of sand.

The final CEQA environmental document (Mitigated Negative Declaration) needs to include a
description of all solid and/or liquid waste that might be generated by the proposed project and
how it will be handled, treated, and disposed of. The CEQA environmental document also
needs to consider how storm water drainage may be affected by the proposed project.

Pursuant to California Water Code, Section 13260, all persons proposing to discharge waste
that may affect the quality of waters of the state must submit to the Regional Water Board a
Report of Waste Discharge, following which the Board wilt either prescribe waste discharge
requirements (WDRs) or issue a waiver. The Regional Water Board's Information Needs for
Liquid Waste Disposal to Land is enclosed for your reference. This is information that will be
needed to draft WDRs; however, the CEQA environmental document does not necessarily
need to address all items on the list.

Thank you for the opportunity to comment on this Initial Study and Proposed Mitigdted
Negative Declaration. lf you have any questions, please call me at (559) 445-5156.

Senior Water Resource Control Engineer
RCE No. 55985

Enclosure: Information Needs for Liquid Waste Disposalto Land

C nlifo m io E nviron nte ntal Protectio n Age n cjr
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INFORMATION NEEDS FOR
LIQUID WASTE DISPOSAL TO IAND

A report of waste dlscharge consists of a complete Stgte Form 200 and a technical report that thoroughly
characterizes the discharge. The technical report muit be signed and certified by a registered civil
engineer. To accommodate our filing system, the technical report should be indexed, unbound, and
provide at least a 1-inch top margin. Information Needs for liquid waste disposalto land are:

1. Facilitv Description. Describe the facility in terms of what is accepted, how it is processed, and
what is produced, The description should quantify what is produced on a daily basis. Briefly
describe significant plant equipment (e.g., boilers, evaporators, ion exchange units, reverse
osmosis.units) and its function within the process. Provide the hours of operation and any
seasonal variations in the operation of the facility.

2. Waste Characteristics. Describe the quality of each component of the waste stream proposed to
be discharged to land (i.e., process wastewater; wash water, boiler btowdown, etc). Describe any
pretreatment the wastewater receives prior to dlscharge and the removal efficlencies. The
description should include maximum and average flow and concentrations of BOD, suspended
matter, minerals analysis,l and total nitrogen otlne discharge following pretreatment. Describe
daily or seasonal variations in the volume and/or qualig of the discharge, how such parameters
are monitored, and how the flow rate of the discharge is measured.

3. Process Flow Diaqram. Provide a flow process diagram for the facilig and its discharge.
Indicate sources and volumes of intake water, operations contributing wastewater to the effluent,
and treatment units. Construct a water balance,indicating average Olity and maximum daily flows
(mgd) between intakes, operations, treatment units, and outfalls.

4. Chemical Usaoe. Provide a detailed accounting of the chemical usage at the facility for all
chemicals that enter the process stream (e,9., acids, bases, and salts) and a descrlption of how

. and where in the process stream they enter. Estimate the amount of chemical used on an annual''basis and describe any seasonalvariabllity in chemlcal usage. Further, report any hazardous
wastes that may be generated at the facility and certify that all hazardous wastes will be disposed
of in accordance with California Code of Regulation (CCR), Title 23, Chapter 15 and will not be
commingled with process wastewater.

5. Vicinitv Map. Provide a scale map based on the appropriate USGS 7 Tz Quadrangle map (or its
equivalent) showing the location and acreage of the wastewater application area. The map must
indicate all topographical features, the direction of groundwater ftow, all domestic and irrigation
wells within 500 feet of the site, the direction of prevailing wind, all residences within 1/2-mile of
the site, and land use in the vicinity of the site.

1 Minerals Analysis as referred to in this document shall include alkalinity, bicarbonate, calcium, carbonate,
chloride, conductivity, copper, hardness, hydroxide, iron, magnesium, manganese, nitrate, pH, potasslum,
sodium, sulfate, total dissolved solids, zinc, and ail majoS,anions and cations. Analyses should be
accompanied by an anion-cation balance'demonstrating'that analyses are complete.

C a lifo rn io E nviro n mentfl I P rotectio n Age n cy
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Liquid Waste Disposalto Land
-2 -

6. Site Map. Provide a scale map of the site showing the location and dimensions of all major
buildings, roads and parking areas, proggss:gnd wastewater treatment structures, drainage
controlstructures, on-site wells, ponds, dnd:wastewater application areas.

7' Treatment and Holding Ponds. Ponds must be designed to contain total annual precipitation
rout exceeding two feet of freeboard unless you Gan
civil engineer, or geotechnicalengineer, or
levees will be assured at lesser freeboard. provide
on, separation between groundwater and the pond
I holding capacity. lf a liner will be present,

describe proposed materials and construction specifiiations. Frovide calcufations demonstrating
that two feet of freeboard will be maintained under the conditions described above or tesser
freeboard if certified as adequate to prevent overtopping, overflows, and levee failures. Describe' how thg pgnds will be managed and maintained (e.g., siudge removal).

8. Soilq. Provide information on soil types underlying ponds and/or wastewater application areas
from the ground surface to the saturated zone. Soils information should include data from on-site
borings, logged by a California registered geologist or civil engineer, and may include referenced
data from published sources.

9. G.roundwater. Provide information on the depth to first groundwater and its gradient and direction
of flow for each area, based on data from wells of known construction whichlre perforated in the' 
upper aquifer. lf such data is not available, provide an estimate based on referenced data from
published sources.

10. Surface Water. Provide slope and dlrection of surface drainage at the proposed facility and
disposal area. Provide name and location of ,nearest surface water bodies (i.e., streams, lakes,
storm water basins) that would receive stornilwater drainage from the proposed facility and
disposal areas. Provide average annual precipitation and evaporation data, and the source of the
data.

11. Source Water. Provide water quality and quahtity information, and describe the source of water
for th" facility (e.g., on-site wells, cinals, municiial supply). At a minimum, run a standard
minerals' analysis of facility source water.

12. Waste Manaoement Plan. Provide a wastewater management plan that:

a) discusses wastewater application in terms of
(i) acreage and description of individual daily application areas' (ii) irrigation type (e.9., sprinkler, funow irrigation, etc.)
(iii) furrow length and spacing or sprinkler type
(iv) crops to be grown and harvested and season of cropping
(v) frequency the application area(s) is/are scraped, disked, or ripped
(vi) depth of application (inches)
(vii) drying time (days)

b) calculates wastewater loading of the application area in terms of (include supporting
calculations)

. (i) hydraulic loading (gpd, inches/month)
(ii) maximum and average BODs loadings (lbsiacre/day) using actual acreage and

wastewater volumes applied on each day of discharge
(iii) nitrogen loading (lbs/acre/year) assuming no denitrification
(iv) nitrogen loadlng (lbs/acre/year) assuming a specified denitrification rate



Inforirnation Needs for 
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Liquid Waste Disposalto Land
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(v) the use of any commercial fertilizers
c) calculates a water and nutrient balance in terms of (include supporting calculations)

(i) a monthly watei balance using a raintill return period of ibo yeirs
(ii) an annual nitrogen balance

The plan must demonstrate that wastewater application at the design flow can be accomplished
in accordance with accepted irrigation practices, and without contri5uting additional nitrogen to
ground water. The plan must include contingencies for wastewater dispLsalfoi periods ivhen the
application area is saturated (i.e., during rainfall events) and for supplemental water if the
wastewater is insutficien't for lrrigation. The plan must also describe methods to prevent runoff of
tail water into streams, drainage courses, and/oionto properties owned by others, and to prevent
the occurrence of nuisance vectors and odors. +,

13. Sotios HanuXng. Describe atl solid wastes generated at the facility and discuss how they are
handled and disposed of. Volumes, chemical and physical charaiteristics, and final disposition of
each waste strearn (e.9., land application, ccimpost, landfill) needs to be described. lf solid
wastes are treated or disposed of on-site, a waste management plan for those wastes needs to
be included.

14. Monitorinq and Reportinq. Describe proposed monitoring activities during discharge operations
to determine the accuracy and variance of the information requirements described in liems z, 3,
and 4. Describe a proposed monitoring plan to demonstrate that the waste management plans
described in ltem 12, is being implemented, and that includes periodic conflrmation (e.g., through
frequent sampling) that the loading described in ltem 12, is being adhered to. Describe a
Proposed monitoring plan to demonstrate that water quality is not degraded by the discharge.
Water quality monitoring should include groundwater monitoring welli, surface water moniloring
and soils monitoring as appropriate. ,.

15. -Contact Information. Provide the name, address, and phone number of the person(s) responsible
for operating and maintaining the production facility and wastewater applicaiion area.

RlShared\PRoGRAMS\Core Regulatory\formsUnformatlon needsVnfoNeegs,LlquH\n/asteDisposal.newllr2.doc
Fresno Non15 Unil: updaled 7l1Ol2OOB 3:44 PM fi,



lrnre or cALTFoRNTA rnold Schwazenegger, Governor

PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

sAN FRANCISCO, CA 94102-3298

March 7,2007

Oksana Newman
Merced County
2222"M Street
Merced, CA 95340

RE: Thoreson Sand Mine and Reclamation project, scH# 2008021042

Dear Ms. Newman:

As the state agency responsible for rail safety within Califomia, we recortmend that any
development projects planned adjacent to or near the rail corridor in the County be
planned with the safety of the rail corridor in mind.

Of specific concern is that trucks travelling to Santa Fe Avenue from the proposed mine
may queue onto the rail crossing located on El Capitan Way. A queuing analysis should
be performed to see if the nearby El Capitan Way/Santa Fe Avenue intersection should
be signalized to provide railroad preemption to clear vehicles on the tracks. . It should
be noted that the California Manual on Uniform Traffic Control Devices (CA MUTCD)
signal warrants do not take into account the unique issues associated with intersections
near at-grade highway-rail crossings. An engineering analysis must be undertaken
independent of the CA MUTCD warrants to ascertain if vehicles might queue onto the
tracks. Please see the attached letter from the Federal Highway Administration further
clarifoing this point.

The above-mentioned safety improvements should be considered when approval is
sought for the new development. Working with Commission staff early in the
conceptual design phase will help improve the safety to pedestrians in the County.

If you have any questions in this matter, please call me at (415) 703-2795.

Environmental Specialist
Rail Crossings Engineering Section
Consumer Protection and Safety Division

cc: John Stilley, BNSF Railway

Merced County Pltrrirint and Community Devdooment Dept
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March I, 20A7

4S0 Seventi St.. S.W"
WashinEton, DC 2CIF90

h ReplyRefer To; HOTII

Mr. Daren Glb€rt
Supervisor
Rail Crossings Engineering Section
Califomia Public Utilitie Commission
515 L Sr.ee'r, Suitf ll19
Sacramento, CA 95814

DearMr-. Gilbert:

Thank you for your Janury 2g letter to Mr. Hari Kalla of this office, requesting that the Federal
Highway Admini$ration (F[IWA) issue an Interim Approval for aproposed new kaffic signal
warrant number 9 applying to intersections near highway-nilgrade crossings.

The FHWA' gives cbnsideration to issuing an Interim Approval under the provisions of
Section 1A.10 of the Manual on Uniform Traffic Contol Devices gtvfUfiO4 only rmder
cstain limit€d circumstances. The subject must be one that is inte'nded to bi proposed for the
next edition of the MUTCD, and it must be a subject that has reeived favorable i.eview by the
Nation4l Committee on Uniform Tnaffio Control Devices (NCUTCD). Those criteria are
partially met for the proposed new warrant 9. Given the unsettled stlte of this proposal within
the community, the NCUTCD recommended that this prcposed warrant Ue nrUy viae6 during
the next nrlemaking activity, but did not reconmend issuance of m Interim Approval. Thus,-we
dg not plaa to isqro an Interim Approval in this case.

The FTIWA recognizes the concerns about the possibility of a large vehicle becorning trapped
on the hacks when a crossing is very neai a stop-contrrolled pprcach to au intersection- We
certainly understand and share the desire of your agency and ali agencies involved in
highway-rail grade crossing safety to enmurage the consideration-of the types of factors
envisioned in the proposod warrant 9 when evaluating the need for signalization of such
intersections- However, the addition of a separate trafnc signal *"rrrtt to the M(JTCD, which is
certainly a strong possibility for the next edition" is nor requireC in order for traffic engineering
practitioners io give consideration to the rmique crossing iszues when evaluating the neod f,or 

-

signaliz.uion of an intersection.

The existing provisions of Chapter 4C of the MUTCD state that an engineering study shall
be performed and the study shall consider the specific numerical warrants as well as other
pertinent factors. Chapter 4C sates in a Guidance provision that atraffic signat should not be
installed unless one of the warrants is met. This is Guidance using the *ori "rhOold,,, rathetr



2

it has been long recognized that there are
tion that make the installation of a haffic
er the definition of Guidancein the MUTCD
ide to install a signal ifthe engineering
ie that migbt exist at an intersection near a

warrant satisraction. we believe that these .'ff Tm8#ffir jtr# t#ffi 
;#re;*i-engineering practitioners as needed. until such time:as rulemaking on the p-poof*urr*rt p

is comSleted.

: crossilg safety. We regret that we Garmot
rformation is useful to you. Ifwe can be of
lo contacr h&. Scott Wainwright of our staff
lephone at 202-3664857. .
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IRE DEPARTMENT
735 MART]N LUTHER KINGJR WAY

MERCED, CA 95341
TELE P HON E (209 ) 385 -7 3 44

FAX Q09) 725-0174

February 19,2008

MIKEL L. MARTIN
Fire Chief

(209) 966-3622

SCOTT NEWMAN
Division Chief

(209) 385-71s0

TO: Merced County Planning and Community Development
2222"M" Street
Merced CA. 95340

FROM: Patrick Wright, Fire Marshal
Merced County Fire Department

SUBJECT: Review of Thoreson Sand Mine Reclamation Project Environmental Impact

Report. (CPU06-014)

The Merced County Fire Department has received and reviewed the Environmental Impact

Report (EIR) and would like to thank you for the opportunity to provide input prior to and during

the planning process.

The Thoreson Sand Mine and Reclamation Project will have no significant impact on

services within Merced County. The fire department has no comments in connection with

project as proposed in this report.

If you have any questions, feel free to contact me and I look forward to participation in this

planning process.

fire
this

In cooperation with



'ruotrce ot comptetion & Envirttmental Document TransmittalO
Project Title: schmidt property sand Mine cUp and Reclamation ptan

scH #

County: Merced

Local Agency: Merced Countv Contact Person: Oksana Newmen Phone: 209-385-7654

StreetAddress:2222'll'Street City: Merced Zip: 95340

Proiect Location: 11019 El Capitan Wav, Ballico. CA g5303 County: Merced City: Unincorporated
Cross Streets: Santa Fe Ave Zip Code: 95303 Total Acres: Z
Assesso/s Parcel No. (APN) 140-060-008 Section:7 Twp.:6 South Range: 12 East Base: MDBM
Within 2 Miles: Countv Route J7 (Santa Fe Ave) Watenrvays: Merced River Airports: none Railways: Atchison Topeka & Santa Fe RailroadSchools: Ballico-Cresdev School

Document Type:

CEQA: E NOP ! Draft EtR
ll Early Cons l_] Supp./Subseq. EtR (Prior SCH#):
ll Neg Dec X Other: Mitigated Negative Declaration

NEPA: OTHER: ! .toint Document
I I Final Document

flrorus Eiotner,

LocalAct ion Type:
D GeneralPlan Update
E General Plan Amendmenl
E GeneralPlan Element
fJ Community Plan

E Specific Plan
! Master Plan
! Planned Unit Development
! $te ptan

! Rezoning n Annexation
I .] Prezone ! Redevetopment
I Use Permit I CoastatPermit
fl Land Division (Subdivision, etc.) [ Otner

Development Type:
! Residential: Unils;
n Office: Sq fr;
n Commercial: Sq.fi.;
! Industrial: Sq.fr;
! Educational
fl Recreational

Employees:_
Employees:_

Employees: _

E Water Facilities:
! Transportation:
X Mining:
! Power:
n Waste Treatment:
! Hazardous Waste:
n otner:

Type
Type
Mineral Sand
Type
Type
Type

Acres:
Acres,

Acres;
Acres;

MGD

Watts

Funding (approx.): Federal$ State $ Total$

Project lssues Discussed in Document:
X Aestheticl/isual X fbod Plain/Ftooding
[l Agricultural Land ! Forest Land/Fire Hazard
[l Air Quality E Geologic/Seismic

fl Schools/Universities
n Septic Systems
fl Sewer Capacity
X Soit Erosion/Compaction/Grading
n Solid Waste
n Toxic/Hazardous
X Traffi c/Circulation (Parking)
fi Vegetation

I Water Quality
X Water Supply/Groundwater
[l Wetland/Riparian
X witotite
! Growth Inducing
X Land Use
! Cumulative Effects
flotner

X Archeological/Historical
! Coastal Zone
I Drainage/Absorption
n Economic/Jobs
! Fiscal

X Minerals
X Noise
! Population/Housing Balance
! euUtic Services/Facilities
n Recreation/Parks

Present Land Use/Zoning/General Plan Designation:

Fallow Agricultural Land/ A-1 (General Agricultural)/ General Agriculture

Project Description: The proposed project for a conditional use permit (Thoreson CUP Application No. 06-014) to remove sand
from a 6.9-acre site in Merced County, north of the Merced River on El Capitan Way near the community of Cressey. The site is
currently fallow pasture with horse corrals occupying roughly one acre of the site. The proposed project would remove approximately
75,000 cubic yards of sand and/or aggregate from the project site within a five-year period, ending in 2012. The maximum depth of
mining activities would be approximately 14 feet below the existing ground surface. The excavation activities, however, would not
result in a "pit" or depression but would instead lower an existing "bench" area to approximately the elevation of a lower river terrace.
Excavation would be carried out with a single front loader and excavator and would be hauled off-site. No on-site processing of
materials is proposed under the requested CUP.
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S = Document sent by lead agency
X: Document sent by SCH
r' : Suggested dishibution

Resources Agency
Boating & Watenrrays
Coastal Commission
Coastal Conservancy

Colorado River Board

Conservation

Fish & Game

Forestry

Office of Historic Preservation
Parks & Recreation

Reclamation

S.F. Bay Conservation & Development Commission

Water Resources (DWR)

Business, Transportation and Housing
Aeronautics

California Highway Patrol

CALTMNS Diskict# 10

Department of Transportation Planning (headquarters)

Housing & Community Development
Food & Agriculture

Health & Welfare

Health Services

State & Consumer Services
General Services

OLA (schools)

Cal-EPA

Air Resources Board

APCD/AQMD

California Waste Management Board
SWRCB: Clean Water Grants
SWRCB:Delta Unit

SWRCB: Water Quality

SWRCB: Water Rights
'/ Regional WQCB# 5 - Central Valley

Youth & Adult Corrections
Corrections

Independent Commissions & Offices
Energy Commission

Native American Heritage Commission
Public Utilities Commission
Santa Monica Mountains Conservancy

State Lands Commission
Tahoe Regional Planning Agency

S Otner Office of Mine Reclamation

Public Review Period (to be filled in by lead agency)

Starting Date: February 8, 2008

Signature d 
- 9 orr.nr t'.t.*r.n ort ,

Ending Date: March 10, 2008

February 8, 2008

Lead Agency: Merced County
Planning and Development Department
2222 "M'Street
Merced. California 95340

Contact: Oksana Newmen, Planner ll
209-385-7654

Applicant: CVC
PO Box 2228
Merced, CA 953t14-0228
Attn: Chuck Falkenstein

For SGH Use Only:

Date Received at SCH

Date Review Starts:

Date to Agencies
Date to SCH
Clearance Date
Notes:



YTtUoC
Robert A. Lewis
Director

2222"M" Street
Merced, CA 95340
(209) 385-7654
(249) 726-1710 Fax
www. co.merced.ca. us

DY--_:_*.
t , .  ; :  ;

NOTICE OF INTENT
TO ADOPT A

MITIGATED NEGATIVE DECLARATION FOR
conditional use Permit cup06-014 - Thoreson sand Mine

A Mitigated Negative Declaration is proposed for adoption for a proposed project, which would be
located on the south side of El Capitain Way in the Cressey area.

The project proposes to excavate and remove approximately 75,000 cubic yards of sand trom a 7
acre portion of property on a 35 acre parcel over a five year period, and to reclaim the land to grazing.
The property is located on the south side of El Capitan Way and approximately 0.5 miles 

-west 
of

Santa Fe Drive in the Cressey area on land designated as Agricultural in the General Plan and Zoned
A-1 (General Agricultural).

The proposed Mitigated Negative Declaration is available for public review from 8:30 a.m. to 4:30
p.m., Monday through Friday, at the Merced County Planning and Community Development
Department; second floor of the County Administration Building,2222 "M" Street, Merced, California.
The public comment period is from February 8, 2008 to March 10, 2008. Comments may be delivered
to Merced County Planning and Community Development Department.

A pubfic hearing has been tentatively schedufed tor Aoril 23. 2008. at Room 301 or Board of
Superuisors Chambers. third floor of the County Administration Building,2222 "M" Street, Merced, CA
95340.

Interested persons should contact the project planner, Oksana Newmen, at the Planning and
Community Development Department, if there are any questions and to confirm the meeting date and
whether or not there will be a public hearing.

Notice must be posted at the County Glerk's Office for 30 days
prior to public meeting action.





STATE OF CALIFORNIA

CYNTHIA BRYANT
DIRNCTOR

GOvgRNoR,s OptrICE of PLnNNING AIo Rpsnencu
STeTB CI,Beru}TcHoUSE AND PLANNING UTvIT

ARX0LD SCHWAIZENEGGER
GowRNoR

March 12.2008

Olsana Newmen
Merced County
2222MStreet
Merced, CA 95340

Subject: Thoreson Sand Mine and Reclamation Project (CUP06-014)
SCH#: 2008021042

Dear Oksana Newmen:

The State Clearinghouse submitted the above named Mitigated Negative Declaration to selected state
agencies for review. On the enclosed Document Details Report please note that the Clearinghouse has
listed the state agencies that reviewed your document. The review penod closed on March I 1, 2008, and
the comments from the responding agency (ies) is (are) enclosed. If this comment package is not in order,'please 

noti$r the State Clearinghouse immediately. Please refer to the project's ten-digit State
Clearinghouse number in future correspondence so that we may respond promptly.

Please note that Section 21104(c) of the Califomia Public Resources Code states that:

"A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are wrthin an area of experlise of the agency or which are' required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation."

These comments are forwarded for use in preparing your final envirorunental document. Should you need
more information or clarification of the enclosed comments, we recofitmend that vou contact the
commenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for draft
environmental documents, pursuant to the California Environmental Quality Act. Please contact the State
Clearinghouse at (9 1 6) 445-0613 if you have any questions regarding the envilonmental review process.

Sincerely,

ffifr'4r
Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 1Oth Street P.0. Box 3044 Sacramento, California 95812-i044
(916) 445-0613 FAX (916) 323-3018 www.opr.ca.g0v



Document Details Report
State Glearinghouse Data t"O

scH#
Project Title

Lead Agency

2008021042
Thoreson Sand Mine and Reclamation Project (CUp06-014)
Merced County

TyPe

Descriptlon

MN Mitigated Negative Declaration
D

The proposed project for a conditional use permit (Thoreson CUP Application No. 06-014) to remove
sand from a 6.9-acre site in Merced Coun$, north of the Merced River.on El Capitan Way near the
community of Cressey. The site is currently fallow pasture with horse corrals occupying rougly one
acre of the site. The proposed project would remove approximately 75,00O cubic yards of sand and/or
aggregate from the project site within a five-year period, ending in 2012. The maximum depth of
mining activities would be approximately 14 feet below the existing ground surface. The excavation
activit ies, however, would not result in a "pit" or depression but would instead lower an existing "bench"
area to approximately the elevation of a lower river terrace. Excavation would be carried out with a
single front loader and excavator and would be hauled off-site. No on-site processing of materials is
proposed under the requested CUP.

Lead Agency Contact
Name Oksana Newmen

Agency Merced County
Phone (209) 385-7654
email

Address 2222 M Street
City Merced

Fax

Sfafe CA Zip 95340

Project Location
County Merced

City
Region

Cross Sfreets Santa Fe Avenue (11019 El Capitan Way)
Parcel No. 140-060-008
Township 65 Range 12E Sectron 7 Base MDB&M

Proximity to:
Highways County Route J7

Airports
Railways AT&SF

Waterways Merced River
Schools Ballico-CresseySchool

Land Use Fallow Agricultural Land / A-1 (General Agricultural) / General Agriculture

Prolect /ssues AestheticA/isual; Agricultural Land; Air Quality; Archaeologic-Historic; Drainage/Absorption; Flood

Plain/Flooding; Landuse; Minerals; Noise; Soil Erosion/Compaction/Grading;Traffic/Circulation;
Vegetation ; Water Quality; Water Supply; WetlandiRiparian; Wildlife

Reviewing
Agencies

Resources Agency; Regional Water Quality Control Bd., Region 5 (Fresno); Department of Parks and
Recreation; Native American Heritage Commission; Integrated Waste Management Board; Office of
Historic Preservation; Public Utilities Commission; Department of Fish and Game, Region 4;
Department of Water Resources; Department of Conservation; Caltrans, District 10; Air Resources
Board, Major Industrial Projects; Department of Toxic Substances Control

Date Received 02/1112008 Stari of Review 0211112008 End of Review 0311112008

Note: Blanks in data fields result from insufficient information provided by lead agency.



. o"r. ra.r"
NATIVE AMERICAN HERITAGE COMMISSION i.;*,9'*:
915 L;APITOL MALL, ROOM 364
SACRAMENTO, CA 95814
(916) 65$4082
(916) 657-5390 - Fa:<

Orsalia Newman
Merced County
2222 "M" Street
Merced, CA 95340

February 25, 2008 RECEIVED
MAR - 5 2008

STATE CLEAHING HOUSE

clLar
3/r l tog

e-

RE: ScH# 2008021042 Conditional Use Permit Thoreson CUP Application No. 06{14; Merced countv.

Dear Ms. Newman:

r center for a record search. The record search wil determine:
rs been previously surveyed for cultural resources.
r recorded on or adjacent to the ApE.
ural resources are located in the ApE.
rusly unrecorded cultural resources are present. Completed

tage is the preparation of a professional report detailing the
eld survey.

' The linal report containing site forms, site significance, and mitigation measurers should be submifted immediately
to the planning department. All information regarding site locations, Native American human remains, and
associated funerary objects should be in a separate confidential addendum, and not be made availabie for pubic
disclosure.

' The final written report should be submitted within 3 months after work has been completed to the appropriate
regional archaeological Information Center.

/ Contact the Native American Heritage Commission for:
. A Sacred Lands File Check. No sites were found as of 2/25l0g ..A| is tofappropr iateNat iveAr ie-r icancof f iemingtheprojects i teandtoassis t in the

. mitigation measures. Native American contacts List attached.
{Lackofsur faceevidenceofarcheo|ogicatresou@irsubsurfaceexistence.

' Lead agencies should include in their mitigation plan provisions for the identification and evaluation of accidentally
discovered archeological resources, per california Environmental Quality Act (CEQA) s15064.5(f). In areas of
identified archaeological sensitivity, a certified archaeologist and a cultuiatty aititiateO-ttative American, with
knowledge in cultural resources, should monitor all grounddisturbing activiiies.' Lead agencies should include in their mitigation plan provisions for t-he disposition of recovered artifacts, in
consu ltation with cultu ra I ly affiliated Native Americans.

' 
-Lead agencies-should include Rrovilo_n-s for discovery of Native American human remains in their mitigation plan.
Health and.Safety Code 57050.5, CEQA S15064.5(e), and Pubtic Resources Code Ss097.98 mandate's theprocess to be followed in the event of an accidental discovery of any human remains in a location other than a
dedicated cemetery.

CC : State Clearinghouse



COUNTY

DATE:

TO:

FROM:

SUBJECT:

May 8,2007

Jeff Wilson, Code Compliance Manager
Planning an d Community Development Departm ent

Kathy J. Price, P.E.
Project Engineer

Conditional Use Permit No. 06014
Thoreson Sand Pit

DEPARTMENT OF PUBLIC WORKS
Road Division

Paul A. Fillebrown
Director

345 West 7th Street
Merced, CA 95340
Phone: (209) 385-7601
Fax: (209) 722-7690
www.co.merced.ca. us

Equal Opportunity Emptoyer

MEMORANDUM

The subject application proposes to excavate and remove approximately 75,000 cubic
yards of sand from a 7 acre portion of property on a 35 acre parcel over a five year
period, and to reclaim the land to grazing. The property is located on the south side of El
Capitan Way and approximately 0.5 mile west of Santa Fe Drive in the Cressey area.
The zone is A-1.

Administrative Application No. 06077 to establish a horse boarding facility on the
property was approved by the Planning Director on August 3, 2006. Condition of
Approval No. 6 required the applicant to construct an agricultural type paved rural
driveway approach at the access point onto El Capitan Way. This condition also applies
to the proposed sand excavation project.

In order to avoid significant impacts heavy truck traffic generated by the subject project
will have on publicly maintained roads, the Department of Public Works Road Division
recommends the following conditions of approval:

I.a. The applicant shall provide a roadway impact evaluation, prepared by a registered
Geotechnical Engineer or Civil Engineer, to determine the potential impact that the
project will have on Merced County roadways. This evaluation should take into
consideration the truck traffic generated from the project, the truck routes, truck types
and weights, as well as the structural integrity of the roadways along the truck routes.
Should any roadway be identified that will be significantly impacted by the project
(significantly reduced service life, etc.) then the applicant shall pay a"fair share"
contribution to the Merced County Road Fund to oflset the impact.



b. In lieu of performing a roadway impact evaluation, the applicant may enter into a
Roadway Impact Agreement with Merced County. The Roadway Impact Agreement
will stipulate that the project applicant shall keep accurate records of all of the loaded
heavy trucks that exit the project site. Once every year, the applicant shall contribute to
the Merced County Road Fund $2.00 for every loaded heavy truck, or $0.08 per ton,
that exits the site (empty trucks will not be counted). The Roadway Impact Agreement
will stay in place for five (5) years or until the project terminates ai which timl the
Roadway lmpact Agreement will become void. The fee for processing a Roadway
Impact Agreement is $200.00.

2. The applicant shall obtain an encroachment permit from the Department of public
Works Road Division to construct an agricultural type rural drive*uy upproach at the
El Capitan Way access point to the project prior to the start of removal of material from
the site.

KJP:

R:\WPUNBSKnCUP060 I a kjp



COUA'TY

DATE:

TO:

FROM:

SUBJECT: Conditional Use Permit No. 06014
Thoreson Sand Pit

MEMORANDUM

The subject application proposes to excavate and remove approximately 75,000 cubic
yards of sand from a 7 acre portion of preperty on a 35 acre parcel over a five year
period, and to reclaim the land to grazing. The property is located on the south side of El
Capitan Way and approximately 0.5 mile west of Santa Fe Drive in the Cressey area.
The zone is A-1.

Administrative Application No. 06077 to establish a horse boarding facility on the
property was approved by the Planning Director on August 3, 2006. Condition of
Approval No. 6 required the applicant to construct an agricultural type paved rural
driveway approach at the access point onto El Capitan Way. This condition also applies
to the proposed sand excavation project.

In order to avoid significant impacts heavy truck traffic generated by the subject project
will have on publicly maintained roads, the Department of Public Works Road Division
recommends the following conditions of approval:

1. a. The applicant shall provide a roadway impact evaluation, prepared by a
registered Geotechnical Engineer or Civil Engineer, to determine the potential
impact that the project will have on Merced County roadways. This evaluation
should take into consideration the truck traffic generated from the project, the
truck routes, truck types and weights, as well as the structural integrity of the
roadways along the truck routes. Should any roadway be identified that will be
significantly impacted by the project (significantly reduced service life, etc.) then
the applicant shall pay a "fair share" contribution to the Merced County Road
Fund to offset the impact.

DEPARTMENT OF PUBLIC WORKS
Road Division

May 9,,2007

Jeff Wilson, Code Compliance Manager
Planning and Community Development Department

Kathy J. Price, P.E.
Project Engineer

Paul A. Fillebrown
Director

345 West 7th Street
Merced, CA 95340
Phone: (209) 385-7601
Fax: (209) 722-7690
www co merced ca.us

Equal Opportunity Employer



2.

b. In lieu of performing a roadway impact evaluation, the applicant may
enter into a Roadway Impact Agreement with Merced County. The Roadway
lmpact Agreement will stipulate that the project applicant shall keep accurate
records of all of the loaded heavy trucks that exit the project site. Once every
year, the applicant shall contribute to the Merced County Road Fund $2.00 for
every loaded heavy truck, or $0.08 per ton, that exits the site (empty trucks will
not be counted). The Roadway Impact Agreement will stay in place for frve (5)
years or until the project terminates at which time the Roadway Impact
Agreement will become void. The fee for processing a Roadway Impact
Agreement is $200.00.

The applicant shall obtain an encroachment permit from the Department of Public
Works Road Division to construct an agricultural type rural driveway approach at
the El Capitan Way access point to the project prior to the start of removal of
material from the site.

KJP jlr

R:\WP\LETTERS\PLANNING REFERRALS\CUP\CUp 0(r0 la (Thoreson Sand pi t)  doc



Oksana Newmen
March 6, 2008
Page 2

Geotech n ical Requirements
(Refer to CCR sections 3502,3704)

2. Page 9 of the reclhmation plan indicates that "end slopes wil l be at a 4:1
slope..." Please revise to clarify that 4:1 is the ratio of horizontal to vertical.

Hvdroloqv and Water Qualitv
(Referto SMARA sections 2772,2773, ccR sections 3502, 3503, 3706,3710,3712\

3. CCR Sections 3706 and 3710 require that surface and ground water be
protected in accordance with the Porter-Cologne and Clean Water Acts as
implemented by the RegionalWater Quality Control Board and the State Water
Resources Control Board. Regulations approved by the State Water Resources
Control Board require that a mine site which discharges storm waters that may
have contacted any overburden, raw material, intermediate products, by-
products, or waste products on the mine site obtain a general industrial activities
storm water permit and submit a Storm Water Pollution Prevention Plan
(SWPPP). The reclamation plan does not adequately address erosion and
sedimentation during all phases of mining and reclamation. For example, the
plan does not adequately describe how overburden stockpiles will be managed
to minimize the potentialfor wind and water erosion (CCR Section 3503(a)(2)).
We recommend that the applicant consult with the RegionalWater Quality
Control Board to determine if these requirements are applicable to this
operation. lf the permit and the SWPPP are obtained, the required information,
monitoring requirements and water quality standards should be incorporated
into the reclamation plan.

lf the SWPPP is not required, we recommend that the reclamation plan include
a more thorough discussion of the type(s) of erosion control treatments and
monitoring requirements that will be employed on site. Erosion control
measures employed on site should be designed to handle runoff from not less
than the 20 year,1 hour intensity storm event. Evaluation of the erosion control
methods employed at the site should be done as part of the SMARA annual
inspection.

Environmental Settinq and
Protection of Fish and Wildlife Habitat

(Referto CCR sections 3502,3503, 3703,3704, 3ZOS, SZtO, SZte)

4. Biological studies documenting any potential impacts to sensitive plant or
animal species should be completed prior to preparing the reclamation plan, so
that any proposed mitigation measures can be incorporated into the reclamation
plan. The statement on page 2 that the "site is to be reviewed by a consultant
to determine the species" does not allow evaluation of possible impacts to
sensitive species. A nine-quadrangle search of the California Natural Diversity



Oksana Newmen
March 6,2008
Page 2

4.

2' Page g of the recrbmation pran indicates that ,,end sropes wiil be at a 4:1slope' .. " Please revise to clarify that 4:1 is the raiio of horizontal to vertical.

(Refer to sMARA'sections 2T22,2773, ccR sections 3s02, 3s03, g706, 3710, 3712)

3. ccR sections 3706 and 3710 require that surface and ground water beprotected in accordance lvith the Porter-Cologne and Clean Water Acts asimpfemented by the RegionalWater Quality iontrof Board and the State WaterResources Control.Board. Regulationr 
"pirou"d 

by the State Water Resourcescontrol Board require that a mine site wniin discharges storm waters that mayhave contacted any overburden, raw materiar, intermediate products, by_products, or waste products on the mine site obtain a general industrial activities
9l9lT water permit and submit a Storm Water Pollution prevention ilan(SWPPP). The.reclamation plan does not adequately address erosion andsedimentation during all phases of mining and reclamation. For example, theplan does not adequately describe how overburden stockpiles will be managedto minimize the potential for wind and water erosion (CCF| Section 3503(axi)).
We recommend that the applicant consult with the Regional Water eualityControl Board to determine if these requirements are applicable to this
operation. lf the permit and the SWPPP are obtained, ihe required information,
monitoring requirements and water quality standards should be incorporated
into the reclamation plan.

lf the SWPPP is not required, we recommend that the reclamation plan include
a more thorough discussion of the type(s) of erosion control treatments and
monitoring requirements that will be employed on site. Erosion control
measures employed on site shouicj be designed to handle runoff from not less
than the 20 year,1 hour intensity storm event. Evaluation of the erosion control
methods employed at the site should be done as part of the SMARA annual
inspection.

Environmental Settinq and

(Refer to CCR sections 3502, 3503, 3703,3704, ZZOS, SZ,]O, aZ1B)

Biologicaf studies documenting any potential impacts to sens1ive plant or
animal species should be completed prior to preparing the reclamation plan, so
that any proposed mitigation measures can be incorporated into the reclamation
plan. The statement on page 2 that the "site is to be reviewed by a consultant
to determine the species" does not atlow evaluation of possible i'nrp"cts to
sensitive species. A nine-quadrangle search of the Caiifornia Natural Diversity

(Refer to CCR sections 3502, 3704)



Oksana Newmen
March 6, 2008
Page 3

Database centered on Cressey Quadrangle revealed 2T sensitive animal
species, 3 sensitive habitats, and 16 sensitive plant species with potentialto
occur in this area (see enclosure). A qualified professlonal must evaluate the
site to determine the potential for impacts to these species.

_ Resoilinq and Reveqetation
(Refer to SMARA section 2773, ccR sections eso3, 3704 37os, 3707, g7,r1)

5. The plan states that topsoil will be salvaged and stored in a stockpile south of
the mining area. However, the mining plan shows an overburden stockpile and
no topsoil stockpile. Topsoil and overburden are not interchangeable terms. lf
these are indeed prime agricultural soils, as stated in the plan, ihen CCR
3707(b) requires that the topsoils be salvaged by horizon and replaced in order.
The plan should include a description of the soil horizons and the depth of each,
and provide for salvage and replacement by horizon.

6. The statement on page 5 that "topsoil has been removed and stock piled as
shown on Figure 8" seems to indicate that this removal has already taken place.
No disturbance of the site is permitted until the reclamation plan and use permit
are approved. lf topsoil has already been removed it would indicate that the site
is potentially in violation. Please clarify if this is in fact not the case.

7. Two different seed mixes are apparently called for. One mix (given on page 9)
is specifically for the pit slopes; presumably the other mix is for the flat bottom of
the pit. No seeding rate is given for the mix shown on page 6 and it is not
specifically stated where this mix will be applied. Locations and approximate
acreages to be covered with each seed mix should be given in the plan and
shown on the reclamation map (Figure 9).

8. Since the end use is pasture and the plan is apparently to have irrigated
pasture, the requirement for the performance standards to be met after the
vegetation has been self-sustaining without irrigation for a period of two years is
not applicable. Please clarify if this is the case.

9. The reclamation plan should include a discussion of potential problem weed
species in the area, and specific action thresholds and control measures for
each weed species to prevent weeds from threatening the success of
revegetation or spreading to nearby areas (CCR 3705(k)).

Adm inistrative Requirements
(Refer to SMARA sections 2772, 2773, 277 4, 2776, 2777, PRC section 21 1 51 .7)

When submitting the reclamation plan and financial assurance cost estimate to OMR
for review, the lead agency is required to certify that the reclamation plan is complete
pursuant to section 2774(c) of the Surface Mining and Reclamation Act.



Oksana Newmen
March 6. 2008
Page 4

Please include a cover letter with a statement such as: "The Thoresen Sand pit
Reclamation Plan is enclosed for OMR's 30-day review. Stanislaus County certifies
that this submission is in compliance with the applicable requirements ti nrti"t" t otChapter 8 of Division 2 of Title 14 of the California Code of itegulations.;

Recent legislation (Senate Bill 668, Chapter 869, Statutes of 2006) amended pRC
section 2774 with respect to lead agency approvals of reclamation'plans, plan
amendments, and financial assurances. These new requirements are applicable to thereclamation plan. Once OMR has provided comments on the reclamation plan, aproposed response to the comments must be submitted to the Department at least 30days prior to lead agency approval. The proposed response must describe whether
you propose to adopt the comments. lf you do not propose to adopt the comments,
the reason(s) for not doing so must be specified in detail. At least'aO O"yr prior notice
must be provided to the Department of the time, place, and date of the heaiing at
which the reclamation plan is scheduled to be approved. lf no hearing is required, then
at least 30 days notice must be given to the Department prior to its approval. Finally,
within 30 days following approval of the reclamation plan, a final response to these
comments must be sent to the Department. Please ensure that the County allows
adequate time in the approval process to meet these new SMARA requirements.

lf you have any questions on these comments or require any assistance with other
mine reclamation issues, please contact me at (916) 324-0744.

Sincerely,

Reclamation Unit

Enclosure: California Natural Diversity Database report



PLANNING AND COMMUNIW
DEVELOPMENT DEPARTM E NT

March 25,2OOB

Department of Conservation
Attn: John Wesling
Office of Mine Reclamation
801 K Street MS 09-06
Sacramento, CA 95814

Subject: Reclamation Plan Revisions for Central Valley Concrete - Thoreson
Sand Mine - Conditional Use Permit Application No. 06-014

Dear Mr. Wesling:

This letter is in response to the comment letter dated March 6, 2OO8 regarding the
above-referenced project. The applicant has been notified of the deficienciesin the
Reclamation Plan as outlined in your letter.

The applicant has written a letter addressing each comment provided by OMR to the
reclamation plan. The County has enclosed their response for OMR's review.

lf you have any questions or additional information is needed please contact me at
(20e) 385-7654.

Respectfully,
./

(/ ,* 
\_

Oksana Newmen
Planner ll
Merced County Planning and Community Development

Enclosures:

,\tUoc

Robert A Lewis
Director

2222"M" Sveet
Merced, CA 95340
(209) 385-7654
(209) 726-1710 Fax
www.co.merceo.ca.us

Equal Opponunity Employer



4. Environmental Setting and Protection ot Fish and Wiidlit'e Habitat: The proposai
has been assessed for etTects upon rvildlife and habirat, and midgation measlues
wiil be attached to rhe County pemrit as conditions of approvai.

Resoiling and Revegetation:
5. Tclpsoil shall be retained in the berm that is to be piaced at the sourheriy limit ol

*te excavation. w'hich is exclusive of overburden. as described in the reclamation
plan and CEQA document.

6. The County has sufficienrly addressed previous sire dim:rbance.
7 - Correct. there are two different planting regimes to address respective purposes,

The flust relates to erosion control on the cut slopes. the latrer to pasrue, which
will vary season to season and based on the dietan'demands of the panicular
horses to be turned-out in the paddock.

L Correct.
9. lntroduction of problem weeds is not considered a significant factor of concern

for the reuse as the same weeds that r,vill be present later occur now and, if a
nuisance. will be reated by standard agriculrural methods as they currenti-v are
(spray).

Administrative Requirements: The reclamation plan is complete pursuant ro Section
2774(cl of the Surface !{ining and Reclamarion Acr.

Respecfully.';"f'Lt*Gk-
Chuck Faikenstein. Gen. Manager
Central Valley Concrete, Inc.



Thoresen Sand Mine

Oksana Newmen - Thoresen Sand Mine

Page I of l

From:
To:
Date:
Subject:

"Hendrickson, Beth"

4/141200810:09 AM
Thoresen Sand Mine

Dear Oksana,

OMR received the County's submittal
comments were adequately addressed,

Thank you,

Beth Hendrickson

Restoration Ecologist

Office of Mine Reclamation

801 K St. MS 09-06

Sacramento, CA 95814

(916) 44s-617s

fax 445-6066

responding to the comments in our letter dated 316/2008.
and we have no further comments on this project.

Our

file://C:\Documents and Settings\pl33\Local Settings\TempU(Pgrpwise\48032D6EDATA ... 4/24/2OOg



RESOURCES AGE D SCHWARZENEGGER, GOVERNOR

DTPARTMENT oF CoNsERVATtoN
O F F I C E  O F  M I N E  R E C T A M A T I O N

801 K STREET o M5 09-06 o SACRAMENTO, CALTFORNTA 95814

PHONE 9161323-9198 o FAX 916 /445-6066 o TDD 916 /324-2555 .  WEBSITE conservorroncogov

March 21,2008

Ms. Oksana Newmen
Planning & Community Development Department
County of Merced
2222 M Street
Merced, CA 95340

Dear Ms. Newmen:

FINANCIAL ASSURANCE COST ESTTMATE FOR THORESON SAND plr (CA MINE
#91-24-XXXX), COUNTY OF MERCED

The Office of Mine Reclamation (OMR) received a financial assurance cost estimate
(cost estimate) in the amount of $4,1 10 for the Thoreson Sand pit mine on February 7,
2008. This mine is operated by Central Valley Concrete, Inc. The County of Merced is
the Surface Mining and Reclamation Act (SMARA) lead agency for this surface mining
operation. The lead agency submitted this cost estimate pursuant to Public Resourcei
Code (PRC) Section 2774. That section provides that the Department of Conservation
has 45 days from receipt of the cost estimate to prepare written comments. The
purpose of this letter is to provide comments pursuant to PRC Section 2774.

OMR Review and Comments

OMR has reviewed the annual submittal and found the methodology used in preparing
the cost estimate appears appropriate. The Department has no further comments on the
adequacy of the cost estimate at this time.

While OMR has no further comments on the adequacy of the cost estimate amount,
OMR notes several items that require correction on the next annually revised cost
estimate submittal for this mine.

. Equipment operator wages are listed in the estimate at $33 per hour and laborer
wages are listed at $24 per hour. Prevailing wage rates should be used for financial
assurance cost estimates. These rates are available from the California Department
of Industrial relations at: www.dir.ca.gov/DLSR/statistics research.html.
The currently listed prevailing wage rate for a Group 4 equipment operator in Merced
County is $51.65 per hour, and for a Group 3 laborer the prevailing wage rate is
$38.30 per hour.

tfie (Department of Conseraation's mission b to plotect (afrfornians an[ tfreir environmtnt 5y:
Qrotecting Eoes an[ propertlfro* eartfrqua{gs ant kntsfttes; (Ensuing safe mining an[ oif ant gas tnt1ng;

(onseruing (afrfonia s farmfant; an[ Saving energy an[ resources tfrrougfi reqcfin7.



Ms. Oksana Newmen
March 21,2008
Page 2

. The cost estimate lists the hourly costs for a dozer at $g7 per hour, a scraper at $46per hour, and. a gradel at $50 per hour. The currently listed cost for this equipment
using the Caltrans "Labor Surcharge and Equipmeni Rental Rates," is as follows:
$99.47 per hour for a Cat D7G dozer, $136.71 per hour for a Cat 6238 scraper, and
571 .54 per hour for a Cat 12H grader. These costs are available from Caltians at:
http://vwvrrv.dot.ca.qov/hq/construc/equipmnt.html. When using equipment rates that
vary from those published by Caltrans, the operator should provide'a signed quote,
specific to that mine site, on the ietterhead of a vencier normally engaged in that
business in order to demonstrate the lower rates are locally auiilable.

' Markups for Supervision, ProfiUOverhead, Contingencies, Mobilization, and Lead
Agency Administration should be added to cost estimates. Some of these
recommended markups are missing from this estimate.

OMR recommends the next annually revised cost estimate be prepared accordingly.

Status of Financial Assurance

Review of OMR records indicates there is currently no financial assurance on file for this
mine. When the lead agency receives a financial assurance, please fonruard a copy to
OMR within 30 days at the address below.

Department of Conservation
Attn: April Balestreri
Office of Mine Reclamation
801 K Street, MS 09-06
Sacramento, CA 95814-3529

T^Y9u !?y" any questions, I can be reached at arthur.reed@conservation.ca.gov or at
(916) 327-07e8.

rthur Reed, M.S.
Engineering Geologist
Compliance Section



T,\,UoC
ARTMENT OF PUBLIC HEALTH

v Division of Environmental Health

Preliminory Applicotion Review

John Volanti .  M.P.H.
Director of Public Health

Health Administration
260 E. 15th Street
Merced, CA 95340
(209) 381-1200
(209) 381-1215 (FAX)

Jeff Palsgaard, M.S.
D i re cto r of E nv i ro n me n ta I
Health

Appf icotion: Conditionol Use Permit No. CUPO6-OI4 - Thoreson Sond Pit Environm_entalHealth
777W 22ndsteet

l!8"Tldii33*'
Generol Comments: As it is proposed thot the well locoted in the center of ffii":fr:ntgffl
the pit be soved for use during ond ofter the reclomotion period,careshould EquaropportuntyEmproyer
be token to protect it from domoge during the rnining phose.

Any hozordous moteriols stored on site over threshold guontities will reguire thot o
hozordous moteriol business plon (HMBP) be fi led with this Division. Likewise, ony
hozardous wostes maintoined on-site will reguire thot o HMBP be filed with this Division.
Contoct Vickie Hayer, Kerri Gibbons or Dovid Block ot (209) 381-1100 to obtoin
informotion.

Potentiol Signif icont Impocts :
N/A

Recommended iiitigotion lAeosures ond Reporting/filonitoring Progrom:
N/A

Submitted By\
Dovid Block, RE Merced County Division of Environmenfol Heolih
(2O9) 756-4O7t

AE/41e7-
of ftt l07



TUFII-G'CI( IRRIGiATIC'N E'ISIFICT i
333 EAST CANAL DRIVEApril30,2007

Engineering Technician, Civil
CF: 2007046

Don Pedrc Oam
Powerfiouge

POST OFFICE BOX s'49
TURLOCK, CALTFORNIA 953Et1
(2091 aa3-a3oo

Merced County
Planning and Community Development Department
Attn: JeffWilson
2222*M" Street
Merced, CA 95340 lr|AY 1 20c7

RE: CUP06-014; Thoreson Sand pit

Dear Mr. Wilson:

The Engineering Department of the Turlock Irrigation District (District) acknowledges
the opportunity to review and comment on the referenced project. District standards
require development occurring within the District's boundary, that impacts irrigation and
electric facilities, to meet the District's requirements.

The District has no comments on irrigation facilities on the above referenced project as it
is not within the District's irrigation service area.

The owner/developer must apply for a facility change for any pole or electrical facility
relocation. Facility changes are performed at developer's expense.

If yo.u have any questions concerning irrigation systan requirements or electric utility
requirements, please contactme at (209) 883-3384 or PauiRodri gtez at(209) gg3-S43g
respectively.

RECEIVED

tlmd Oorrty nmniu lod CornmunD Daatmcrat mn.

WATER & POWER
sd4ctul dth66 sM 18/



DEPARTMENT OF

(559) 243-4014

May 23,2007

Jeff Wilson
Code Compliance Manager
County of Merced
Planning and Community Development Department
2222 M Street
Merced. California 95340

Dear Mr. Wilson:

Thoreson (Ricci & Leesa)
Initial Study and Notice of Preparation
Sand Pit Gonditional Use Permit (CUP)

Application No.06-014

The California Department of Fish and Game (Department) has reviewed the CUP
application submitted by the Merced County Planning Department with regard to the
Thoreson CUP Application No. 06-014 (Project). The proposed Project consists of
approving a CUP for excavation of a sand pit to remove and process approximately
75,000 cubic yards of sand and/or aggregate soils from approximately 7 acres of a
35-acre parcel over a 5 year period. The maximum depth of the mining pit is
expected to be no more than 14 feet and the site will be reclaimed by grading,
replacing the stockpiled top soils, and then seeding with a mixture of grasses.
However, the original topography of the site will be permanently altered. The Project
is located within Merced county on the south side of El capitan way and
approximately 0.5 miles west of Santa Fe Drive in the Cressey area; within Section 7;
Township 6 south, Range 12 east, Mount Diablo Base & Meridian; and located on
land designated Agricultural in the General Plan and zoned A-1 (GeneralAgriculture).

Merced County also requested input as to whether or not the Project is subject to the
California Environmental Quality Act (CEOA). A Categorical Exemption would not be
appropriate for CEQA compliance; the CEQA Guidelines S 15300 state that in order
for a project to be exempt from the provisions of CEQA, the project cannot have a
significant effect on the environment. Further, the CEQA Guidelines also specify that
projects which may have an impact on threatened or endangered species are not
exempt from the provisions of CEQA. As to whether or not a Negative Declaration or

C ons erving C a fifornia' s'1,/i ffiife S in c e 1 8 7 0



Jeff Wilson
May 23,2007
Page 2

an Environmental lmpact Report would be appropriate for this Project, it is premature
to conduct any CEQA analysis absent any biological survey information.

Specifically, the Department has concerns about the Project-related impacts to the
Merced River, riparian habitat, wetlands, and mature oaks and other tree species
present or adjacent to the Project site, as well as the associated impacts to species
that utilize these habitat types. In order to adequately assess any potential impacts
to biological resources, focused biological survey(s) may need to be conducted by a
qualified wildlife biologisVbotanist during the appropriate survey period(s) in order to
determine whether or not any special status species may be present within the
Project area. Our specific comments follow.

Department J u risdiction

Trustee Agency Authority: The Department is a Trustee Agency with responsibility
under CEQA for commenting on projects that could impact plant and wildtife
resources. Pursuant to Fish and Game Code Section 1802, the Department has
jurisdiction over the conservation, protection, and management of fish, wildlife, native
plants, and habitat necessary for biologically sustainable populations of those
species. As a Trustee Agency for fish and wildlife resources, the Department is
responsible for providing, as available, biological expertise to review and comment on
environmental documents and impacts arising from project activities as those terms
are used under CEQA.

California Endangered Species Act (CESA): The Department has regulatory
authority over projects that could result in the "take" of any species listed by the State
as threatened or endangered pursuant to Fish and Game Code Section 2081. lf the
Project could result in the "take" of any species listed as threatened or endangered
under CESA, the Department may need to issue an lncidental Take Permit for the
Project. CEQA requires a Mandatory Finding of Significance if a project is likely to
substantially impact threatened or endangered species (Sections 21001{c}, 21083,
Guidelines Sections 15380, 15064, 15065). lmpacts must be avoided or mitigated to
less than significant levels unless the CEQA Lead Agency makes and supports
Findings of Overriding Consideration (FOC). The CEQA Lead Agency's FOC does
not eliminate the Project proponent's obligation to comply with Fish and Game Code
Section 2080.

State listed species known to occur in the Project area vicinity include the State
threatened Swainson's hawk (Buteo swainsoni) and the State endangered and
Federaffy-threatened bald eagle (Haliaeetus leucocephalus). The Fully Protected
white-tailed kite (Elanus leucurus\ is also known to nest and forage in the Project
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area vicinity. Additional comments on potential Project-related impacts to these
species are included in subsequent portions of this letter.

Other Federally endangered and/or threatened species also potentially occur in the
Project area vicinity, and the Project has the potential to reduce the number or restrict
the range of endangered, rare, or threatened species (as defined in Section 15380 of
CEOA). Several elderberry (Sambucus sp.) plants are known to occur near the
Project site, which is the required host plant for the Federally-threatened Valley
elderberry fonghorn beetle (Desmocerus califomicus dimorphus). Since the Project
site may contain elderberry shrubs, the removal and trimming of which is regulated
by the United States Fish and Wildlife Service (USFWS), we recommend early
consultation with this agency.

Stream Alteration Notification and Responsible Agency Authority: The
Department also has regulatory authority with regard to activities occurring in streams
(which includes ephemeral streams, washes, etc.). The Merced River is on the
southern boundary of the Project site. For any activity that will divert or obstruct the
naturalflow, or change the bed, channel, or bank of a river or stream, or use material
from a streambed, the Department may require a Stream Alteration Agreement
(SAA), pursuant to Fish and Game Code Section 1600 et seq. We recommend
contacting Brian Erlandsen, Environmental Scientist, at (559) 24340'14 extension
231,to discuss the feasibility of waterway fill and rerouting and riparian vegetation
removal, as well as for further information regarding notification requirements.

The issuance of both a SAA and an Incidental Take Permit is subject to CEQA
review. The Department, as a Responsible Agency under CEQA, would consider the
CEQA document prepared for the Project. The CEQA document should fully identify
the potential impacts to streams (including ephemeral streams, washes, etc.) and
State-listed species and provide adequate avoidance, mitigation, monitoring, and
reporting commitments.

Fully Protected Species: The Department has jurisdiction over fully protected
species of birds, mammals, amphibians, reptiles, and fish pursuant to Fish and Game
Code Sections 351 1, 4700,5050, and 5515. Take of any fully protected species is
prohibited and the Department cannot authorize their "take" for development. The
white-tailed kite is a fully protected species that is known to occur in the Project area
vicinity, and could use the Project site for foraging, nesting, and roosting purposes.
The CEQA document prepared for this Project should evaluate and address potential
Projecfrelated impacts to this species, and should include appropriate species
specific avoidance and minimization measures.
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Bird Protection: The Department has jurisdiction over actions which may resuft in
the disturbance or destruction of active nest sites or the unauthorized "tak'e" of birds.
Fish and Game Code Sections that protect birds, their eggs and nests include,
Section 3503 (regarding unlaMul take, possession or ne!-dless destruction of the
nest or eggs of any bird), 3503.5 (regarding the take, possession or destruction of
any birds-of-prey or their nests or eggs), and 3513 (regarding unlaMul take of any
migratory non-game bird). Since mituie oak, otheimlture irees, and riparian

rd presumably may need to be removed for
rpropriate avoidance and minimization
ds potentially present in the project area
: prepared for this Project.

Water Pollution: Pursuant to Fish and Game Code Section SOSO, it is unlawful to
deposit in, permit to pass into, or place where it can pass into the "Waters of the
State" any substance or material deleterious to fish, plant life, or bird life, including
non-native species. The RegionalWater Quality Control Board (Board) also has
jurisdiction regarding discharge and pollution to "waters of the State',.

The Board also has jurisdiction over discharges to and pollution of "Waters of the
State". Whenever it is determined by the Department that a continuing and chronic
condition of pollution exists, the Department shatl report that conditionlo the
appropriate Board, and shall cooperate with the Board in obtaining correction or
abatement in accordance with any laws administered by the Board for the control of
practices for industrial or construction waste disposal pursuant to Fish and Game
Code Section 5651.

Potential Project lmpacts and Recommendations

Riparian Habitat and Wetlands: Riparian habitat and wetlands are of extreme
importance to a wide variety of plant and wildlife species. Riparian habitat and
wetlands are known to exist within the proposed Project area along the Merced River.
The Department considers projects that impact these resources aJ significant if they
result in a net loss of acreage or habitat value. The Department has i no-net-loss
policy regarding impacts to wetlands. When wetland habitat cannot be avoided,
impacts to wetlands should be compensated for with the creation of new habitat,
preferably on-site, on a minimum of an acre-for-acre basis. Potential impacts to
special status resources posed by wetland creation should also be considered.
Wetlands that have been inadvertently created by Ieaks, dams or other structures, or
failures in man-made water systems are not exempt from this policy. In addition, we
recommend delineating a 1O0-foot no-disturbance buffer around the high water mark
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of the Merced River with an additional 200-foot no-disturbance buffer from any
riparian vegetation in the Project area that is within the river corridor.

Swainson's Hawk: This State-threatened species is known to nest within 1 mile of
the Project area, and could potentially nest in the mature trees located on the Project
site. The Department considers removal of known raptor nest trees, even outside of
the nesting season, to be a significant impact under CEQA, and in the case of
Swainson's hawk could also result in take under CESA. This is especially true with
species such as Swainson's hawk that exhibit high site fidelity to their nest and nest
trees year after year. To avoid such impacts, surveys for nesting raptors should be
conducted following the survey methodology developed by the Swainson's Hawk
Technical Advisory Committee (SWHA TAC, 2000) prior to any disturbance within 5
miles of a potential nest tree (DFG, 1994). lmpacts to known nest trees should be
avoided at all times of year. lf avoidance of a known nest tree is not feasible,
consultation with the Department is warranted prior to taking any action and a
determination of take potential under CESA or under Fish and Game Code Sections
3503.5 and 3513 will be made. Project-related take (as defined in Section 86 of the
Fish and Game Code) of Swainson's hawk must be completely avoided or a State
Incidental Take Permit pursuant to Section 2081 of the Fish and Game Code would
be warranted. Regardless of nesting status, riparian trees that must be removed
should be replaced with an appropriate native tree species planting at a ratio of 3:1 in
an area that will be protected in perpetuity.

Potential Project-related impacts to Swainson's hawk foraging habitat should be
mitigated, regardless of whether or not "take" will occur. Swainson's hawks generally
forage within 10 miles of their nest tree, and more commonly within 5 miles of their
nest tree. lmpacts to potential Swainson's hawk foraging habitat should be mitigated
by the purchase of conservation easements and/or fee title acquisition of suitable
foraging habitat at a minimum of a 1:1 ratio (e.g. 1 acre conserved for every acre
impacted), as well as establishment of an associated management endowment to
fund management of these lands in perpetuity.

Merced River Fisheries: The proposed mining and reclamation plan for the Project
discusses the construction of a berm on the southern boundary of the excavation
area approximately 1,000 feet from the bank of the Merced River with a silt fence
erected approximately 450 feet south of the berm. The mining site is not located
within the 100 year flood plain, but is directly adjacent to it.

The CEQA document prepared for this Project should evaluate potential impacts to
the Merced River fishery, including but not limited to impacts to downstream and on-
site salmon runs, as well as impacts to other fish species under the restoration plan.
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The Project expects excavation will occur below the natural grade. Therefore, it may
be feasible that mining pits or depressions could be captured during high flows, and
the proposed Project should be modified prior to approval by Merced County to
ensure that this condition could not occur. The CEQA document should also identify
how the proposed berm may confine or direct Merced River flows.

The State of California has already spent millions of dollars on Merced River
restoration in areas downstream of the Project area. Much of this restoration was
needed because of levees that inappropriately constrained the river and which failed
during flood events, and because of mining pits that were created in the active
floodplain that were recaptured by the active river channel during a flood event.
Abandonment of the active river channel in favor of the mining pit areas can result in
the loss of salmon spawning riffles and valuable nursery habitat. Captured mine pits
can create habitat for salmon predators which favor slow moving warmwater, create
a seasonal passage problem for adult salmon spawners, hinder outmigrating juvenile
salmon passage, and reduce smolt survival. These issues should be addressed in
the CEQA document prepared for this Project.

CEQA Compliance: CEQA Guidelines Section 15378 defines "project" to mean the
whole of an action that may result in either a direct or reasonably foreseeable indirect
physical change in the environment. The CEQA document should adequately
address all impacts to natural resources of the Project site. Proposed development
of access routes and infrastructure related to this Project should also be delineated
and analyzed for impacts to natural resources.

Depending upon the specific information in the documents prepared for this Project,
we may have additional comments and recommendations regarding avoidance,
minimization, and mitigation of Project impacts to habitat and specialstatus species.
lf you have any questions on these issues, please contact Annee Ferranti, Staff
Environmental Scientist, at the address or telephone number (extenston227)
provided on this letterhead.

Sincerely,

. (

K:;^K
. E. Loudermilk
rgional Manager

See Page Seven
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San Joaquin Valley Office
United States Corps of Engineers
1325 J Street
Sacramento, California 958 1 4 -2922

Regional Water Quality Control Board
CentralValley Region
1685 E Street
Fresno, Caf ifornia 937 O6-2Q20

Maryann Owens
United States Fish and
Wildlife Service
2800 Cottage Way, Suite W-2605
Sacramento, California 95825

Tim Heyne
Department of Fish and Game
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- Janet -
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Flwyoarpowvr!
Be enerp eficiat!

10-MER-99-PM 29.ffi
Colditlonel Use Permit No- CUPlF0l4
Thoreson $end Pit - Ricci & Lesse Thoreson

Mr. JaffWilsoq Code Conrplimce Manager
MctccdCountyPluning &
Community Devclo'pment Dept.
2222*tr/f'Sueet
Mercod, CA 95340

DearMr. Wilson:

The California Dcpartment of Transportation (Caltans) appreciates the opportunig to rwiew
aud comment on the Conditional Usc Permit No. CLJP064I4 - Thoreson Sand Pit This
proposed project is to excavate and r€movc approximately 75,000 cubic yards of sand from a
$even acreportion of prope;rty on a 35 acre parcel ov€'r a five yearperio{ and to rcclaim the laud
to grazin_g.- Thc pro'perty is locatod on the south sidc of El Capitan Way and apprcximardy
0,,5 miles wcst of Santa Fe Drive in thc Cressey area.

We have circulated a cqpy of the CUP to our functional unit Caltrars has the following
comment:

r The infonnation prnovided did not clearly idemtify how the miae site is accc'sscd from the
fteemay, or how this prroject irupacts the fieeway. Trip distribution and traffic generatiotr
from the freeway are required to detffmitre what type of impact this project may have on the
freeway. Once we receive and review atl the required information, Caltrans will detarnrine if
additional traf;fic studyis necded-

Caltrans encourages contacting the Native American Hcritage Commission: 915 Capitol Mall,
Room 364, Sacrancnto, CA 95814, Tclcphonc (916) 657-5390 for advicE ou cousulting with
Native Americans regardiDg auy cultural concerns withiD the project area

If you have any questions, please mntact Janet P, Iararnillo at (209) 942-6Q22 (email:
jiaramil@dotca-gpv) or me at (209) 941-1921. We look forwrd to continuing to work with you
in a coopenative manner-

No,6 l78



REPTY TO
ATTENTION OF

DEPARTMENT OF THE ARMY
U.S.  ARMY ENGINEER DISTBICT,  SACRAMENTO

CORPS OF ENGINEERS

1325 J STREET

SACRAMENTO,  CALIFORNlA 9581 4 .2922

June 7.2007

Regulatory Branch (200700812)

Jeff Wilson
Merced County Planning and Community Development Department
2222 M Street
Merced, California 95340

Dear Mr. Wilson:

We are responding to your April 23,2007 request for comments on the Thoreson

Sand pit project. This project is located at Latitude 037" 25' 49.1965", Longitude 120'

4l' II.7203", Section 7, Township 6 South, Range 12East, MDB&M, in the City of

Ballico, in Merced County, California. Your identification number is Conditional Use

Permit No. CUP06-014 - Thoreson Sand Pit.

The Corps of Engineers' jurisdiction within the study area is under the authority of

Section 404 of the Clean Water Aot lbr tire rirscharge of dretlged or fili nraterial inio

waters of the United States. Waters of the United States include, but are not limited to,

rivers, perennial or intermittent streams, lakes, ponds, wetlands, vernal pools, marshes,
wet meadows, and seeps. Project features that result in the discharge of dredged or frll

material into waters of the United States will require Department of the Army
authorization prior to starting work.

To ascertain the extent of waters on the project site, the applicant should prepare a

wetland delineation, in accordance with the "Minimum Standards for Acceptance of
Preliminary Wetland Delineations", under "Jurisdiction" on our website at the address
below, and submit it to this office for verification. A list of consultants that prepare
wetland delineations and permit application documents is also available on our website at

the same location.

The range of alternatives considered for this project should include alternatives that
avoid impacts to wetlands or other waters of the United States. Every effort should be
made to avoid project features which require the discharge of dredged or flrll material into
waters of the United States. In the event it can be clearly demonstrated there are no
practicable alternatives to hlling waters of the United States, mitigation plans should be
developed to compensate for the unavoidable losses resulting from project implementation.
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If waters of the United States are going to be impacted, cultural resource sites within

the defined federal permit area, will need to be evaluated according to the standards of the

National Environmental Policy Act. All eligible or potentially eligible cultural resource

sites in the permit area will be subject to Section 106 of the National Historic Preservation

Act, 1966, as amended. The Corps of Engineers must also comply with the terms and

conditions of the Federal Endangered Species Act with regards to our permitting process.

Please refer to identification number 200700812 in any correspondence concerning
this project. If you have any questions, please contact Ms. Jennifer Maclean at our San
Joaquin Valley Office, 1325 J Street, Room 1480, Sacramento, California 95814-2922,
email jennifer.c.maclean@usace.army.mil, or telephone 916-557-7350. You may also use

our websit e: www. sp k. us ace. army. mi I /r e gul a t ory. ht ml .

Sincerely,

f , t  F  t  , ' -  r ' 1
l  

. ; . . ' : r ' . . '

Kathy Norton
Chief, San Joaquin Valley Office

Enclosure(s)

Copy furnished without enclosure(s):

darth A Pecchenino, Fremming, Parson & Pecchenino Consulting Civil Engineers, 118
Park Avenue, Merced, California 95348

Boulders Unlimited, Inc.,2147 E. Dunn Road, Merced, California 95340
Ricci and Leesa Thoreson, P.O. Box 159, Cressey, California 95312-0159



REPLY TO

ATTENTION OF

DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO

CORPS OF ENGINEERS

1325 J STREET

SACRAMENTO, CALIFORNIA 95814-2922

June 7. 2007

Regulatory Branch (2007 00812)

Jeff Wilson
Merced County Planning and Community Development Department
2222 M Street
Merced. California 95340

Dear Mr. Wilson:

We are responding to your April 23,2Q07 request for comments on the Thoreson
Sand Pit project. This project is located at Latitude 037'25' 49.1965", Longitude 120"
4l' 11.7203", Section 7, Township 6 South, Range 12East, MDB&M, in the City of
Ballico, in Merced County, California. Your identification number is Conditional Use
Permit No. CUP06-014 - Thoreson Sand Pit.

The Corps of Engineers' jurisdiction within the study area is under the authority of
Section 404 of the Clean Water Act ftii' the discharge cf dredgec! or fiIl n'.aterial into
waters of the United States. Waters of the tlnited States include, but are not limited to,
rivers, perennial or intermittent streams, lakes, ponds, wetlands, vernal pools, marshes,
wet meadows, and seeps. Project features that result in the discharge of dredged or frll
material into waters of the United States will require Department of the Army
authorization prior to starting work.

To ascertain the extent of waters on the project site, the applicant should prepare a
wetland delineation, in accordance with the "Minimum Standards for Acceptance of
Preliminary Wetland Delineations", under "Jurisdiction" on our website at the address
below, and submit it to this office for verification. A list of consultants that prepare
wetland delineations and permit application documents is also available on our website at
the same location.

The range of alternatives considered for this project should include alternatives that
avoid impacts to wetlands or other waters of the United States. Every effort should be
made to avoid project features which require the discharge of dredged or fill material into
waters of the United States. In the event it can be clearly demonstrated there are no
practicable alternatives to filling waters of the United States, mitigation plans should be
developed to compensate for the unavoidable losses resulting from project implementation.

RiCEIVED

ilerced County Planning and 0ommunjtv Develotrirent Dent
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If waters of the United States are going to be impacted, cultural resource sites within

the defined federal permit area, will need to be evaluated according to the standards of the

National Environmental Policy Act. All eligible or potentially eligible cultural resource

sites in the permit area will be subject to Section 106 of the National Historic Preservation

Act, 1966, as amended. The Corps of Engineers must also comply with the terms and

conditions of the Federal Endangered Species Act with regards to our permitting process.

Please refer to identifrcation number 200700812 in any correspondence concerning
this project. If you have any questions, please contact Ms. Jennifer Maclean at our San

Joaquin Valley Office, 1325 J Street, Room 1480, Sacramento, California 95814-2922,

email jennifer.c.maclean@usace.army.mil, or telephone 916-557-7350. You may also use

our websit e: www.spk.usace.army.mil/regulatory. html.

Enclosure(s)

Copy furnished without enclosure(s):

Garth A Pecchenino, Fremming, Parson & Pecchenino Consulting Civil Engineers, 118
Park Avenue, Merced, California 95348

Boulders Unlimited, Inc., 2147 E. Dunn Road, Merced, California 95340
Ricci and Leesa Thoreson, P.O. Box 159, Cressey, California95312-0159

Sincerely,

Valley



DEPARTMENT OFTHE ARMY
U.S. ARIIY ENGI1IEER DISTRI T, SACRAIIEiTTO

COBPS OF ENGINEERS
I32| JSTREET

SACRAMENIIIO, CALIFORNIA +581 +XTN
REPLY'O
ATTEMOTT OF NoVember 30.2001

Regulatory Branch

To whom it may concem:

To better serve the public, the Dishict has revised its "Minimum Standards for Acceptance of Preliminary
Wetlands Delineations". This document is designed to assist private wetland consultants to produce a uniform
and consistent quality product. Adherence to these standards will facilitate the District's review of preliminary
delineations and provide time savings to all those involved. I am enclosing the standards, which are effective
immediately. Any questions or comments can be directed to the Regulatory Branch at the above address.

Attachment
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November 30,2001

The RegulatoryBranch of the Sacramento District, U.S. Army Corps ofEngineers @istrict), receives
numerous requests to perform wetlands delineations for potential applicants for perrrits under Section 404 of
the Clean Water Act. Due to limited staff and rqsources, the response time can be several months or longer. To
expedite this process, the District encourages applicants to use consultants to conduct preliminary wetlands
delineations, especially for large and/or complex areas. Preliminary delineations may then be submitted to the
Distict for review and verification.

While accurate delineations by qualified individuals have resulted in a quicker review and response from
the District, substandard or inaccurate delineations have resulted in rumecessary time delays for applicants.
These delays are due to insufficient, incomplete, or conflictingdat4 which prevent the District from verifring
the proposed wetland bormdaries. Such delineations must be retumed by the District to the applicant or
consultant for revision.

To improve the qualify and consistency of delineations, the District has developed minimum standards
necessary for accepting a delineation for verification of the jurisdictional boundaries. Any submittal that does
not meet these require,me,nts will be retumed to the applicant or consultant. All deficiencies must be corrected
by the applicant or a consultant prior to re-zubmiffal.

A. MINIMUM REQI]IREMENTS

The preliminary wetlands delineation re,port shall include:
o A statemsnt that the delineation has bee,n conducted in accordance with the 1987 "Corps of

Engineers Wetlands Delineation Manual."
tr A narrative describing the wetlands.
tr Justification for the wetlands boundaries.
tr The total affeage of the project site.
tr Existing field conditions such as season and flood/drought conditions.
tr A discussion of the hydrolory source(subsurface or surface, including potential irrigation influe,lrce)

and drainage gradients.
o A site location map, preferably outlined on a 7.5-minute USGS quadrangle, along with any other

pertinent maps of the site. The map must provide the name of the USGS quadrangle, Section,
Township, Range, and UTM or latitude and longitude.

o Directions to the site.
o Contact information for the ap'plicant(s) and property ov'rner(s).
cl A discussion ofplant communities and habitat tlpes prese,nt on the site and a list of the scie,lrtific

nzune, common narne(s), and indicator status of all plants.
tr Soil descriptions, soil map(s), and a list of hydric soils or soils with hydric inclusions on the site.
o Any observed and/or docnmented examples of an interstate or foreign commerce connection.

Examples include, but are not limited to:
. Recreational or other use by interstate or foreign tavelers.
o Sale of fish or shellfish in interstate or foreign corlmerce.
o Use by indushies, including agriculhrre, operating in interstate or foreign commerce.

tr A delineation map at an appropriate scale (for most projects, a scale of one inch to 100 or 200 feet).



MINMUM STANDJ.RDSJOR AC CEPTAN CE OF PRELIMINARY

The map should not exceed one inch to 400 feet unless there are extenuating circumstances. (Note:
map scales must be accurate and in round numbers, any maps using a photographic base must be
corrected for distortions, and any overlalc must be of identical scale) The map must include:

o The boundary of the eirtire project area.
o All features which meet the criteria for wetlands or other waters of the United States.
o Color or thatched coding of the different wetlands tlpes present.
o Topography.

Clearly and accurately identified data point locations and the location and identification
number of surueyed or GPS established flags, stakes, or wetland boundaries.
All waters of the U.S., including but not limited to, interstate waters, tributaries, wetlands,
and all otherwaters zuch as inhastate lakes, rivers, streams, and mudflats as described in 33
CFR 328.3, must be shown on the delineation map. Those features which meet wetlands
criteria or are potential waters of the U.S., but which maybe isolated and lacking an interstate
or foreign corrlmerce connection or non-jurisdictional for other reasons must still be shown
on the map. Any justification for the Corps to make a non-jurisdictional determination
should be provided in the report.

o Standard mapping conventions (e.9., north arow, location map, etc.) and other identiffing
features which facilitate the correlation of map locations with ground features (e:g.,
buildings, fence lines, roads, right-of-ways, trees, steams, topographic features, etc.).

r A refere,nce block which identifies the project, the delineators, suryeyors, date of initial
preparation and date(s) of anyrevisions.

r Individual numbers or other designations for each water feature identified.
o A table displaying the respective size (in acres) of each water and the cumulative acreage of

each tlpe ofwater.
Data sheets completely,and appropriately filled out. Data forms maybe modified from the Corps'
standard versior; but they must present all essential information necessary to make a wetlandVnon-
wetlands determination.
At least one set of paired data points documented for each feature or complex. Additional data forms
may be necessary depending on various factors including the size and shape of the wetlands on the
site, difficulty in identiffing a precise wetlandVuplands boundary, and the width of any transition
zones.

Additionally, before the Corps can complete its verification of the delineation, wetland boundaries must
be marked with flags or stakes. Flags or stakes must be individually numbered and surveyed by taditional
methods or by GPS equipment accurate to less than one meter. The survey data must speciry the geographic
coordinate slatern used in refere,ncing the data including projection and datum (e.g., Latitude-Iongitude : NAD-
27 or UTM - Zone 10 : NAD83). Data should be provided in a digital geographic infomration system (GIS)
format to expedite review, with ESRI Shapefiles being the preferred format. The Corps also strongly
recommends that property boundaries be flagged or staked and sumeyed.

Additional information often can expedite a wetland verification. Particularly helpful data includes
topographic DopS, aerial and ground photographs, and related reports. Expanded narrative reports may also
clariff the investigation. However, the Corps emphasizes that these reports should be succinct with only the
relevant information prese,nted. Irrelevant, verbose, or perfunctory information will only delay the Corps'
evaluation.



MINIMI]M STANDARDS FOR ACCEPTANCE OF PRELIMINARY
WETLANDS DELINEATIONS

IMPORTAI\IT SOURCES OF INFORMATION

CORPS OF ENGINEERS WETLA}IDS DELINEATIONMANUAL (1987 VER.SIO}D
NATTONAT TECHMCAL INFORMATION SERVICE G{flS)
ATTN ORDER DEPT SPRINGFIET.D YA 22161
7 03 487 4650 F AX 7 03 -321 -85 47

WBTLAI{DS PLA}.ITS LISTS (Out-of-print lists available fromNTIS above)
US EISHAND WILDLIFE SERVTCE
PUBLICATIONS LTNIT
1849 C STREETNW
MAIL STOP 130 -- WEBB BUILDING
WASHINGTONDC 20240

FIIDRIC SOILS OF TIIE UNITED STATES (Ob' in local lists from county or state NRCS offices)
NATIONAL TECHMCAI COMMITTEE FOR III'DRIC SOILS
NAT{JRAL RESOURCE CONSERVATION SERVICE
PO BOX 2890
WASHINGTONDC 2OOI3

MAPPING PRODUCTS AND DIGIIAL DATA (National Wetlands Inventory and USGS To'pographic Maps)
usGS EARTII SCTENCE TNFORMATIOT{ CENTER (ESIC)
NATIONALHEADQUARTERS
507 NATIONAL CENTER
RESTONVA 22092
1-8OGUSA.N4APS
(703) 648-6M5

FIELD INDICATORS OF ITYDRIC SOLS IN TIIE IJMTED STATES, VERSION 4.0 (March 1998)
Russell F. Fringle
NRCS, WSI, LSU
104 Sturgis Hdl
Baton Rouge, LA 70803-21 10

Aerial Photography - National Sources ofPhotos (additional sources form ESIC above)
ASCS AERIAL PHOTO FIELD OFFICE USGS EROS DATA CENTBR
PO BOX 30010
SALTLAKECITYUT M13O
(80r) 524-s856

National List of Scientific Plant Nanes

PO BOX 2890
WASHINGTONDC 20013
(202) 447-2s87
Publ No. SCS-TP-159 (19E2)

SIOTIX FALLS SD 57198
(605) s94-61s1

Keys to Soil Ta"ronomy (1982 ed.)

PODRAWERF
BLACKSBURGVA 24063
(703) 95r-0467

USDA SOIL CONSERVATION SERVICE POCAHONTAS PRESS
OFFICE OF ECOLOGICAL SCIENCES 832 HUTCHINSON DRWE

Publication on "Redoximorphic Features for Ide.ntifuing Aquic Conditions"
Tecbnical Bulletin 301 of the North Carolina Agriculural Research Service (1992)
DEPARTMENT OF AGRICLILTURAL COMMUMCATIONS
PO BOX 7603 NORTH CAROLINA STATEUNIVERSITY
RALEIGHNC 27695.7603



REPLY TO
ATTENTION OF

DEPARTMENT OF THE ARMY
U.S.  ARMY ENGINEER DISTRICT,  SACRAMENTO

CORPS OF ENGINEERS

1325 J  STREET

SACRAMENTO, CALIFORNIA 95814.2922

June 7, 2007

Regulatory Branch (200700812)

Jeff Wilson
Merced County Planning and Community Development Department
2222 M Street
Merced, California 95340

Dear Mr. Wilson:

We are responding to your April 23,2007 request for comments on the Thoreson
Sand Pit project. This project is located at Latitude 037'25' 49.1965", Longitude 120'
4L' 11.7203", Section 7, Township 6 South, Range 12East, MDB&M, in the City of
Ballico, in Merced County, California. Your identification number is Conditional Use
Permit No. CUP06-014 - Thoreson Sand Pit.

The Corps of Engineers' jurisdiction within the study area is under the authority of
Section 404 of the Clean Water Act fur i,he discharge of dredged or fill rnatcrial into
waters of the United States. Waters of the United States include, but are not limited to,
rivers, perennial or intermittent streams, lakes, ponds, wetlands, vernal pools, marshes,
wet meadows, and seeps. Project features that result in the discharge of dredged or fill
material into waters of the United States will require Department of the Army
authorization prior to starting work.

To ascertain the extent of waters on the project site, the applicant should prepare a
wetland delineation, in accordance with the "Minimum Standards for Acceptance of
Preliminary Wetland Delineations", under "Jurisdiction" on our website at the address
below, and submit it to this office for verification. A list of consultants that prepare
wetland delineations and permit application documents is also available on our website at
the same location.

The range of alternatives considered for this project should include alternatives that
avoid impacts to wetlands or other waters of the United States. Every effort should be
made to avoid project features which require the discharge of dredged or fill material into
waters of the United States. In the event it can be clearly demonstrated there are no
practicable alternatives to filling waters of the United States, mitigation plans should be
developed to compensate for the unavoidable losses resulting from project implementation.
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If waters of the United States are going to be impacted, cultural resource sites within
the defined federal permit area, will need to be evaluated according to the standards of the
National Environmental Policy Act. All eligible or potentially eligible cultural resource
sites in the permit area will be subject to Section 106 of the National Historic Preservation
Act, 1966, as amended. The Corps of Engineers must also comply with the terms and
conditions of the Federal Endangered Species Act with regards to our permitting process.

Please refer to identification number 200700812 in any correspondence concerning
this project. If you have any questions, please contact Ms. Jennifer Maclean at our San
Joaquin Valley Office, 1325 I Street, Room 7480, Sacramento, California 95814-2922,
email iennifer.c.maclean@usace.army.mil, or telephone 916-557-7350. You may also use
our website: www. spk.usace. army.mil/regulatory. html.

Sincerely,

Kathy Norton
Chief, San Joaquin Valley Office

Enclosure(s)

Copy furnished without enclosure(s):

Garth A Pecchenino, Fremming, Parson & Pecchenino Consulting Civil Engineers, ll8
Park Avenue, Merced, California 95348

TBoulders Unlimited, Inc., 2147 E. Dunn Road, Merced, california 95340
Ricci and Leesa Thoreson, P.o. Box 159, cressey, californiag53lz-0159
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1. INTRODUCTION

This initial study was prepared pursuant to the State of California Environmental Quality Act
(CEOA) of 1970 (as amended) (Cali fornia Public Resources Code 21050 et seq.) and in
accordance with the State Guidelines for the California Environmental Quality Act (CEQA
Guidelines). The County of Merced Department of Planning and Community Development
(County) is the CEQA lead agency for this document.

The proposed project addressed in this initial study is the approval of a conditional use permit
(Thoreson CUP Application No. 06-014) to remove sand from a 6.9-acre site in Merced County,
north of the Merced River on El Capitan Way near the community of Cressy. The site is
currently fallow pasture with horse corrals occupying roughly one acre of the site. The proposed
project, if approved, would remove approximately 75,000 cubic yards of sand and/or aggregate
from the project site within a five-year period, ending in 2012. The maximum depth ot-mining
activities would be approximately 14 feet below the existing ground surface. The excavation
activities, however, would not result in a "pit" or depression but would instead lower an existing
"bench" area to approximately the elevation of a lower river terrace. Excavation would be
carried out with a single front loader and excavator and would be hauled off-site. No on-site
processing of materials is proposed under the requested CUp.

The proposed project also includes approval and implementation of the mine reclamation plan
for the site in accordance with all current requirements of the California Surface Mining and
Reclamation Act (SMARA) of 1975, as amended. Under the plan, mined areas would be
graded, resoiled, and replanted with pasture grasses to restore the site to agricultural use.

Initial Studv Contents

This initial study contains the following sections:

Section 1: Introduction -This section provides an overyiewof the initial study, a description of
the CEQA review process and schedule, and CEQA lead agency contact information.

Section 2: Project Description - This section discusses the background of the proposed
project and describes the project elements and required entitlements for project implementation.

Section 3: Environmental Checklist - This section contains the environmental checklist. The
checklist identifies environmental issue areas that could be affected by the proposed project and
lists the determination of whether the project's effects on those areas are significant, less than
significant with mitigation, less than significant, or are to have no impact. The checklist also
contains the rationale and support for each determination.

Section 3 presents the determination that, based on the results presented in the environmental
checklist, the Lead Agency has concluded that preparation of a project-specific Mitigated
Negative Declaration (MND) is appropriate to meet the environmental review reouirements for
the proposed project under CEQA.

P \Projecrs -  WP Onty' ,s1 402 OO Thoreson OuarnFrnatJS[1ND O2O5O8 doc 1-1



1. Introduction

Environmental Review Process

This initial study and proposed MND was circulated for public review and comment on
February 8, 2008 for a period of 30 days. All comments on the initial study should be submitted
in writing to Merced County no later than March 10, 2008. A public hearing to consider adoption
of the MND and to approve the amended reclamation plan will be held before the County
Planning Commission. The date of this hearing will be publicly noticed. All interested parties
are encouraged to attend. All substantive comments on the initial study and those presented
during the hearing will be considered by the County prior to taking action on the proposed
amended reclamation plan.

Ms. Oksana Newmen, Planner l l
Merced County Department of Planning and Community Development
2222 M Street,
Merced. CA 95340

A Mitigation Monitoring and Reporting Plan (MMRP) will be prepared after receipt of comments
on the IS/MND. The MMRP will be provided to the Merced County Planning Commission for
their review and approval prior to approval of the proposed project.



2. PROJECT DESCRIPTION

Proiect Location

This initial study evaluates the environmental impacts of implementing the Thoreson Sand Pit
and Reclamation Plan project (proposed project) proposed by the project applicants, Mr. Ricci
Thoreson and Ms. Leesa Thoreson. The project site consists of approximately 6.9 acres located
south of El Capitan Way, north of the Merced River, near the community of Cressy in Merced
County (see Figures 2-1 and 2-2). The site is approximately 0.5 miles west of Santa Fe Drive
within Section 7: Township 6 south, Range 12 east, Mount Diablo Base & Meridian.

Proiect Site

The 6.9-acre site proposed for mining and reclamation (the project site) is located roughly in the
middle of a larger 34.8-acre parcel owned by the project applicant. The parcel boundaries and
the project site are delineated in Figure 2.2. The southern portion of the project site has been
previously disturbed by mining activities and currently contains areas of bare ground, weedy
vegetation and stockpiled material. Areas previously disturbed by unpermitted mining are
evident in the aerial photograph presented in Figure 2-3. As a result of previous mining
activities, the elevation of the southern-most portion of the project site is roughly 15 feet lower
than the relatively flat upper terrace that makes up the majority of the project site. The
excavated area is relatively flat expect for the presence of overburden stockpiles. The elevation
of the previously-excavated area is roughty equal to that of adiacent pasture land to the south of
the project site. The upper terrace contains fallow pasture and horse corrals (see Figure 2-3).
The project site is located on land designated Agricultural in the General Plan and zoned A-1
(General Agricultural).

As can be seen in Figure 2-3, residential structures, a barn and other agricultural buildings
occur immediately north of the project site. Parcels to the west, northeast, and northwest of the
project site contain farm residences, and agricultural lands that are visible from the project site.
One residence located on a bluff above the south bank of the Merced River is also visible from
the project site.

No man-made structures are present on the project site except for a groundwater well (see
Figure 2-4) and horse corrals. The well site contains a power pole, electrical connection, piping,
an electric pump and related facilities.

Proiect Backqround

In the summer 2006, County staff determined sand mining operations were occurring on the
proposed project site without proper permits or an approved reclamation plan. This occurred
during an application process to open a horse boarding facility on the parcel containing the
project site. During that process, the landowner indicated that 100,000 cubic yards of material
was to be removed from the parcel. The County determined that this activity required a
conditional use permit and subsequently issued a notice of violation on August 29, 2006
instructing the landowner to cease mining activities until a permit was attained. Subsequently,
the landowner submitted permit application materials to the County in October 2006, but County

P \Pro lecrs  -  Vr 'P  On ly  51  402 00  Thof€son Ouar ry rF  n6  ISMND 020508 doc 2-1
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2. Project DescriPtion

staff determined the application was incomplete. Additional application materials were
submitted in January 2007. After extended discussions between the County and project
applicant, contracts to complete an Initial Study for the proposed project were approved by the
County in August 2007.

Proiect Description

Mining Activit ies

A description of mining activities that would occur under the proposed project is included within
the project applicant's Conditional Use Permit Application to mine the Thoreson Sand Pit site.
This application in its entirety is included with this Initial Study as Appendix A. The information
provided in the application was used to prepare the descriptions of proposed mining activities
presented below unless otherwise noted.

The project applicant proposes to excavate sand from the 6.9-acre project site which is a portion
of the 34.8-acre parcel. Excavation of sand would be accomplished by a single front
loader/excavator. Prior to excavation of sand materials, soil/overburden would be scraped from
the top of the sand deposit and stockpiled adjacent to the southern boundary of the site (see
Figure 2-3). Annual production of sand is anticipated to be 15,000 - 20,000 cubic yards, with an
estimated total site production of 75,000 cubic yards. The CUP06-014 application lists a project
start date for proposed mining activities of June 29, 2007 and a projected termination date of
June 2012. The applicant therefore assumes excavation could be completed in 5 years.
Because the projected start date has been delayed, however, it is unclear if the June 2008
termination date need to be changed prior to reclamation plan approval.

Figure 2-4 (Mining Plan) shows the existing topography of the project site. As can be seen in
the figure and as described above, the southern boundary of the project site is located on a
relatively flat area of riparian terrace. Moving north across the project site, there is an upland
slope running in an easVwest direction, which bisects the project site. The upland slope leads
to another relatively flat upland terrace, approximately 14 feet above the lower terrace.
Proposed excavation activities would remove overburden and sand deposits that occur above
the elevation of the lowerterrace, which is approximately 113 feet above mean sea level (msl)
and the overburden stockpile location. As shown in Figure 2-4, a 30-foot setback would be
maintained between existing roadways and areas to be mined. The figure also identifies the
location of a berm along the southern boundary of the proposed mining area. This berm would
be 2 feet high, 3 feet across on top, and roughly 10 feet wide at its base. This berm is intended
to contain stormwater runoff on the project site. In addition to the berm, a silt fence would also
be constructed along the southern site boundary. The Merced River is located approximately
350 feet east and 500 feet south of the project site.

Figure 2-5 (Final Reclamation Plan) shows the post-mining site topography of the project site.
As can be seen in this figure, much of the site would be excavated to an elevation roughly
equivalenttothe lowerterrace area, i .e., 113feet msl. Upon conclusion of mining activit ies, the
mined area would be bounded by relatively gentle slopes (4:1 [horizontal:vertical]) on three
sides, forming a three-sided bowl opening to the south.

Figure 2-6 (Site Cross Sections) shows three cross-sections of the project site indicating both
pre-project and post-project conditions.
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2. Project Description

The projected time of operation for mining and hauling activities, or the number of days of week
the mine would operate are not identified in the CPU permit application or reclamation plan.
However, the project applicant has informed the Countyl that intended hours of operation are
6am to 7pm, Monday through Saturday. The applicant also indicated that there may be
infrequent occasions where nighttime and Sunday operations may be warranted in response to
requests from cities, the County, Caltrans, or others for sand in the event flooding emergencies.
The projected number of haul trips per day is identified as 12-15 truck trips per day. Trucks
would enter and exit the project site using an existing paved driveway which runs along the
eastern boundary of the parcel. A water truck would be used during mining operations for dust
control.

The well would continue operation after excavation is complete. For purposes of this Initial
Study, we assume that prior to excavating materials beneath the project well site, well facilities
would be dismantled and stored. The well casing would remain in place during excavation
activities. After mining activities achieve final site elevation at the well site, the well casing
would be shortened as needed, and the pump and other well-related facilities would be
reinstalled. Disconnection of the pump site's electrical connection, removal of the existing
electrical pole and electrical transmission wires, and reinstallation of the pole and wires would
require the approval of a Facility Change Application by Turlock lrrigation District (energy
provider to the project site).

All sand extraction activities would be required to comply with San Joaquin Valley Air Pollution
Control District Regulation Vlll (Rule 8021). The purpose of the rule is to limit fugitive dust
emissions and requires preparation and submittal of a Dust Control Plan to the District prior to
the start of mining. Additional requirements that must be implemented during mining are listed
in the Init ialStudy Checklist l tem 3.

Reclamation Plan

Topsoil Salvaoe. Maintenance. and Redistribution

Upon completion of mining activities, stockpiled soil would be spread uniformly across mined
areas prior to the planting of pasture grasses. The topsoil stockpile would be placed south of
the proposed mining area, allowing for future spreading of the material onto the mined area.
The soil horizon is uniform in the Tujunga series with the upper 6 to 8 feet being sandy to
gravelly sand. These soils are well drained and allow for easy farming practice with the addition
of fertilizers and other soils amendments, The site topsoil has been removed and stockpiled as
shown in Figure 2-4. The stockpiled topsoil would be seeded and irrigated to provide a
protective grass cover until such time that the material is used for reclamation at the site. Areas
that have been mined would receive an application of erosion control seeding to prevent soil
runoff and control erosion.

Reveqetation

The soil series on the project site has little organic matter and a deep horizon. The available
topsoils at the surface that have been weather would be salvaged to a stock pile for spreading
across the completed mined area. These soils along with the use of fertilizers (NPK fertilizer
16-20-0 at a rate of 240 lbs/acre and soils amendments (gypsum 100 lbs/acre) shall be used to
provide for the growing of pasture grass.

Personal communication, email from Oksana Newmen (Merced County Planning and Community
Development Department to Richard Hanson, PBS&J daled 1t16t2008. Subiect: Thoreson Proiett.
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2. Projecl DescriPtion

Upon completion of mining activities, the mined area would be graded and stockpiled soil would
be redistributed to allow planting of pasture grass. To ensure the successful establishment and
long-term maintenance of pasture grass on the site, a sprinkler irrigation system would be
installed and used. The water source would be from an existing well on the project site property
(see Figure 2-4). The pasture grass to be planted would be of the following mix or similar mix at
the time of reclamation. Prior to planting the area would be ripped and disked for de-
compaction and soil preparation as is typical for a farming operation of this nature. The control
of weeds shall be through the application of herbicides or through mechanical removal of the
plant when such process would be successful. The proposed revegetation mix is 25% Tall
Fescue; 25o/o Orchard grass; 20% Timothy grass; 20o/oTetrapoid Rye grass; 10% Festulolium.

Reclamation success would be judged on whether or not it achieves the following performance
standard: 5 horses per 5 acres within one year of completion of site reclamation.

As noted above, the end slopes of the mined area would be left at 4:1 slope and the slope
would be hydro seeded with the following erosion control grass mix: 10% Bromus, 15% Festuca
ovina, 10% Phalaris tubersoa, 15% Lolium multiflorum, 15% Vicia ssp., 10% trigolium
incarnatum,lS% Trifolium hirtum, 10% Medicago spp. Seeding would be carried out in the fall
prior to fall rains at a rate of 30 lbs/acre and applied via a hydroseed mulch or dry-seeded using
a belly-grinder. Hydro-mulching or straw mulching would be used in conjunction with grass
seeding to insure successful germination rates.

Proposed Reclamation End Land Use

The proposed project also includes approval and implementation of the mine reclamation plan
for the site in accordance with all current requirements of the California Surface Mining and
Reclamation Act (SMARA) of 1975, as amended. Under the plan, mined areas would be
graded, resoiled, and replanted with pasture grasses to restore the site to agricultural use.
Pasture grass and would be used to continue the existing permitted horse breeding, training,
and boarding operation that is ongoing on the project site and other portions of the parcel that
contains the project site.

Maintenance and Monitorino of Reclaimed Areas

SMGB regulations require that the vegetation cover be capable of self-regeneration without
continued irrigation, soil amendments or fertilizer. Cover, density, and species richness of
natural habitats must be documented in baseline studies. Test plots are required to be planted
simultaneously with mining, unless revegetation success has been documented from
experience.

As described in the CUP Application (see Appendix A of this Initial Study), mining on the project
site would be completed in one phase. In general, mining would begin along the southern
boundary and move north. The mined area would be reclaimed within one year of mining
activity completion.

Mine Waste, Waste Rock, and Overburden

On-site processing of mined sand is not proposed for the Thoreson site. All mined materials
would be transported off-site. As noted above, soil overburden would be stockpiled on-site and
redistributed on the project site to facilitate site revegetation upon conclusion of mining
activities.
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2. Project Description

Public Safety

The reclamation would result in a green space of pasture, thus providing for little or no affect on
public heath and safety.

Permits and Approvals

The County of Merced Department of Planning and Community Development is the CEQA lead
agency for the proposed project. The Merced County Planning Commission shall be
responsible for adopting the Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program prior to approving the Conditional Use Permit application and Reclamation
Plan for the proposed project.

Prior to the start of mining, a Dust Control Plan must be submitted to the San Joaquin Valley Air
Pollut ion Control Distr ict in accordance with Regulation Vll l  (Rule 8021).

An encroachment permit would be required from the County Department of Public Words Road
Division to construct an agricultural-type rural driveway approach at the El Capitan Way access
point to the project site prior to the start of removal of material from the site.

Disconnection of the groundwater well pump site's electrical connection, removal of the existing
electrical pole and electrical transmission wires, and reinstallation of the pole and wires would
require the approval of a Facility Change Application by Turlock lrrigation District (energy
provider to the project site).

As a condition of approval for the Conditional Use Permit 06-014, the Merced County
Department of Public Works (DPW) recommends the project applicant provide a "roadway
impact evaluation" prepared by a registered Geotechnical Engineer or Civil Engineer to
determine the potential impact that the project will have on Merced County roadways.2 In lieu of
performing this evaluation, the project applicant may enter into a "Roadway lmpact Agreement"
with Merced County. This would require the project applicant to contribute to the Merced
County Road Fund $2.50 for every loaded truck leaving the project site or $0.08 per ton of
material transported. The Agreement would stay in place for five (5) years or until the project
terminates.

Construction activities are regulated under the National Pollution Discharge Elimination System
(NPDES) General Permit (General Construction Permit) for Discharges of Storm Water Runoff,
provided that the total amount of ground disturbance during construction occurs on one acre or
more. These requirements would apply to the proposed project because it would involve
ground disturbance on most of the 6.9-acre site. Coverage under a General Construction
Permit requires the preparation of a stormwater pollution prevention plan (SWPPP) and Notice
of Intent (NOl) to request coverage under the General Permit.

Schedule of Mininq Reclamation Activities

As described in the CUP Application (see Appendix A of this Init ial Study), mining on the project
site would be completed in on phase and is expected to end by 2012. In general, mining would
begin along the southern boundary and move north. The mined area would be reclaimed within
one year of mining activity completion.

2 Price, K J. Merced County Department of Public Works: Roadway Division. May 8, 2007. Letter to
J. Wilson, Code Compliance Manager, Planning and Community Development Department. Subject:
Conditional Use Permit No. 06014 Thoreson Sand pit.
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3. ENVIRONMENTAL CHECKLIST

Introduction

The following section contains the environmental checklist form. This form is fashioned after
that presented in Appendix G of the State CEQA Guidelines. Section I of the form contains
basic project information. Section ll identifies environmental factors significanily adversely
g[ected by the proposed project. Section lll presents the tead agencies determination of which
CEQA required document is appropriate given the findings of the impact evaluation presented in
this initial study. Section lV presents those findings in checklist format. The checklist lists
environmental factors potentially affected by the proposed project and identifies whether or not
the project will have a significant impact on those factors. Following each determination is an
explanation of that determination and a description of any mitigation measures needed to
reduce the level of impact, as appropriate.

The following designations are used in the environmental checklist to describe the level of
potential project impacts:

Potentially Significant lmpact: An impact that could be significant and for which no feasible
and effective mitigation has been identified. lf any potentially significant impacts are identified,
an EIR must be prepared.

Less lhan Significant With Mitigation lncorporated: An impact that requires mitigation to
reduce the impact to a less{han-significant level.

Less-Ihan-Significant Impact: Any impact that would not be considered significant under
CEQA relative to identified standards.

No Impact; The project would not have an impact.
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2.

3 .

Section l: Basic Proiect Information

' t .

3. Environmental Checklist

Thoreson Sand Pit Conditional Use Permit
and Reclamation Plan

Merced County Department of Planning
and Community Development

Mr. Jeffrey Wilson
Code Compliance Officer
(209) 385-7654 ext. 4582

11019 El Capitan Way
Ballico, Merced County, California 95303

Ricci and Leesa Thoreson
11019 El  Capi tan Way

Ballico, Merced County, California 95303

same as above

Agricultural

A-1 (General Agriculture)

Sand Mine and Reclamation Plan

Project Title:

Lead Agency Name and Address:

Contact Person and Phone Number:

Project Location:

Project Sponsor's Name and Address:

Project Agent's Name and Address:

General Plan Designation:

Zoning:

Description of Project:

4 .

5.

6.

7 .

B .

9.

10 . Other Public Agencies Whose Approval is Required: Turlock lrrigation Department
Merced County Encroachment Permit

San Joaquin Valley Air Pollution Control District
(Dust Control Plan)
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3. Environmental Checklist

Section ll: Environmental Factors potentially Affected

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: None of the environmentat factors
listed below would result in any significant effects that cannot be mitigated to less-than-
significant levels through project-specific mitigation measures identified in this lnitial Study.

tr Aesthetics
tr Biological Resources
E Hazards & Haz. Materials
E Mineral Resources
tr Public Services

tr Agriculture Resources
El Cultural Resources

tr Noise
E Recreation

tr Air Quality
tr Geology & Soils

tr Population & Housing
tr Tra nsportation/Traffic

tr Hydrology & Water Quality tr Land Use & planning

tr Utilities & service systems tr Mandatory Findings of significance
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3. Environmental Checklist

Section lll: Determination

This section presents the determination that Merced County has concluded that, based on the
results of the environmental review presented in this initial study, the preparation of an EIR is
required in order to meet the environmental review requirements for the proposed project under
CEQA.

On the basis of this init ial evaluation:

! | find that the Proposed Project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

I I find that although the Proposed Project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made by or agreed to by the applicant. A MITIGATED NEGATIVE DECLARATION wil l  be
prepared.

! I find that the Proposed Project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

! | find that the proposed project MAY have a "potentially significant impact" or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2)
has been addressed by mitigation measures based on the earlier analysis as described on
attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze
only the effects that remain to be addressed.

tr | find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier
EIR or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been
avoided or mitigated pursuant to that earlier EIR OR NEGATIVE DECLARATION, including
revisions or mitigation measures that are imposed upon the proposed project, nothing
further is required.

/ l r
/ la-z v----

Signature

Ms. Oksana Newmen. Planner l l
Merced County Department of Planning and Community Development

Printed Name

zl+los
Date

For
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3. Environmental Checklist

As the property owner(s) l/we hereby understand and agree to incorporate the mitigation
measures and/or modifications identified in this initial study as part of the proposed project. l/we
also understand that it is my/our full responsibility to ensure these mitigation measures are
implemented, unless otherwise stated in the mitigation measures. The applicant, property
owners, and/or all successor-in-interest shall be bound by this agreement. Monitoring costs
shall be borne by me/us in accordance with Chapter 18.214 of the Merced County Code.

TVbK*o-.J /  -Jo-o{
PrinUType Names(s), Titles(s), and Date Signed

3-5



3. Environmental Checklist

Section lV: Environmental Checklist Form

lssues

Less Than
Potentially Significant With
Significant Mitigation Less-Than-

lmDacl Incorporated Siqnificant lmpact
No

lmpact

1 . AESTHETICS.
Would the project:

a. Have a substantial adverse effect on a
scenic vista?

Substantially damage scenic
resources, including, but not limited to,
trees, rock outcroppings, and historic
buildings within a State scenic
highway?

Substantially degrade the existing
visual character or quality of the site
and its surroundings?

Create a new source of substantial
light or glare which would adversely
affect day or nighttime views in lhe
area?

Discussion

a, c. The project site is located approximately 1,000 feet south of El Capitan Way. The
elevation of the roadway is slightly higher than that of the project site, affording a limited
view of the project site. Much of the site, however, is obscured by the presence of
residences and farm buildings located between the project site and El Capitan Way.
Because much of the much of the mining activity under the proposed project would
occur below grade, views of these activities from El Capitan Way would be partially or
fully obscured by existing terrain. Midrange to long-range views to the south from
ElCapitan Way, include agricultural vistas, views of riparian trees along the Merced
River and the bluff along the river's south bank. These views would be unobstructed by
project activities.

Upon completion of mining activities and site reclamation, views of the project site from
El Capitan Way would be largely obscured by existing terrain, trees and structures.
Those views of reclaimed slopes and pasture which are not obscured from view would
be fully consistent with existing views of surrounding agricultural properties.

The project site is also visible from three residences, not including the residence of the
project site owner. The most direct view of the project is from a residence located
approximately 200 feet to the east from the eastern boundary of the site. Another
residence to the northwest is approximately 600 feet from the site. Both of these
residences would have direct view of the truck traffic entering and exiting the project site
during mining/reclamation activities. Below-grade excavation activities, however, would
be partially or fully obscured from view by existing terrain.

The third residence with views of the project site is located approximately 2,000 feet
south of the project site on a bluff above the south bank of the Merced River. Views of

!
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b.

3. Environmental Checklist

the project site from this residence are from a greater distance than adjacent properties,
but relatively unobstructed.

The operation of mining and reclamation equipment and site excavation activities from
El Capitan Way would be visible from residential properties with views of the project site.
However, the visual character of mining and reclamation activities as proposed by the
applicant would not be substantially different from with views typically associated with
agricultural activities such as grading, disking, plowing and harvesting. This is
considered a less-than-significanf impact.

Long-term views of the project site post-reclamation would include a view of relatively
flat pasture bordered by on three sides by gentle side slopes. Depending on the
vantage point these views would either be distant or generally obscured. For this
reason, and because long-term views would consist of pasture and vegetated side
slopes, the impact of the project on long-term views is considered less than significant.

The site does not contain any historic buildings (see ltem 5a), rock outcroppings or trees
designated for removal. ln addition, the project site is not within view of a state or locally
designated scenic highway. Therefore, the project would have no impact.

Mining and reclamation activities would take place only during the day. There would be
no new light sources at the site. No buildings or other reflective surfaces would be
developed at the site. There would be no impact related to light or glare that could
adversely affect views in the area.

Potentially
Significant

lmpact

Less Than
Significant With Less-Than-

Mitigation Significant
Incorporated lmpact

No
lmpacl

2. AGRICULTURE RESOURCES.
In determining whether impacts to agricultural
resources are significant environmental
effects, lead agencies may refer to the
California Agricultural Land Evaluation and
Site Assessment Model (1997) prepared by
the California Dept. of Conservation as an
optional model to use in assessing impacts
on agriculture and farmland. Would the
project:

a. Convert Prime Farmland, Unique
Farmland, or Farmland of Statewide
lmportance (Farmland), as shown on
the maps prepared pursuant to the
Farmland Mapping and Monitoring
Program in the California Resources
Agency, to non-agricultural use?

b. Conflict with existing zoning for
agricultural use, or a Williamson Act
contract?

!Itr!

Ttrntr
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3. Environmental Checklist

Less Than
Potentially Signiflcant With Less-Than-
Significant Mitigation Significant

lssues lmoact Incorporated lmpact
No

lmpacl

c. Involve other changes in the existing
environment which, due to their location
or nature, could result in conversion of
Farmland, to non-agricultural use?

Discussion

!

a . As shown in Figure 3-1 (NCRS Soils Types), the area to be mined consists almost
exclusively of Tujunga Loamy Sand. Tujunga Loamy Sand is an excessively drained soil
found in floodplains, with a Class llls-4 capability rating. A small portion of the southeast
corner of the site contains Grangeville Loam. Grangeville soils are rated by the NRCS
as a "good" source of topsoil (the upper part of the soil, which is the most favorable
material for plant growth). Soils rated "good" have friable loamy material to a depth of at
least 40 inches. These soils are naturally fertile or respond well to fertilizer. The 2005
Farmland Mapping and Monitoring Program (FMMP) maps for Merced County show the
approximately 6 acres of the project site as containing Prime Farmland. The FMMP
defines Prime Farmland as farmland with the best combination of physical and chemical
features able to sustain long-term agricultural production. lt should be noted that the
portion of the project site has been previously mined with some sand removed and soil
from this area stockpiles along the southern boundary of the project site. The remaining
acreage of the project site is currently supports fallow pasture and horse corrals.

lmplementation of the proposed project would excavate previously unmined areas of the
6.9-acre site to remove sand materials as described in Chapter 2 of this Initial Study.
Mining operations are anticipated to occur over a five-year period. Upon completion of
mining operations, the site would be graded, and stockpiled soil would be redistributed
on the project site to allow reclamation of the site as pasture. During mining operations,
agricultural use of the project site would cease temporarily. Upon completion of site
reclamation, the entire 6.9-acre site would support horse pasture and related agricultural
operations. Given that interruption of agricultural operations would be temporary, and
given that site reclamation would allow long-term expansion of existing agricultural
operations on the site to include areas of the site that are currently unusable for this
purpose, the potential impact of the project on Prime Farmland is considered to be less
than significant.

The Merced County General Plan establishes the types of uses for the Agricultural
designation as: "Certain non-agricultural uses may also be found including mineral
resource extraction and processing..." Proposed temporary mining operations and long-
term restoration of the project site for agricultural use is consistent with the current
zoning of the project site: A-1 General Agriculture. No Williamson Act contract is in
effect for the project site.3 There would be no impact.

Newmen, O. Merced County Planning and Community Development Department. Personal Communication
with R. Hanson. PBS&J. 10123107

b.
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AREA TO BE MINED
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TtA- TUJUNGA LOAMY SAND. O TO 5 PERCENT SLOPES SCALE: 1":1OOO,
DfA- DELHI SAND, O TO 5 PERCENT SLOPES
DfB- DELHI SAND. 3 TO 8 PERCENT SLOPES
GbA- GRANGEVILLE LOAM, O TO 1 PERCENT SLOPES

Source: Fremming, Parson & Pecchenino

FIGURE 3.1

Soil Types



c.

3. Environmental Checklist

Any changes to the existing environment related to on site mining and reclamation
activities would be temporary, lasting approximately two years. The long-term
restoration of the project site as horse pasture would be consistent with existing use on
the project site and in keeping with agricultural use which surrounds the project site. lt is
unlikely, therefore, that the proposed project would result in additional conversion of
farmland on the project site or surrounding areas. This impact would be less than
significant.

Less Than
Potentially Significant With
Significant Mitigation Less-Than-

rssues lmoact Incoroorated Significant lmpact No lmpaqt

3. AIR QUALITY.
Where available, the significance criteria
established by the applicable air quality
management or air pollution control district
may be relied upon to make the following
determinations:
Would the project:

a Conflict with or obstruct imolementation ! tr I I
of the applicable air quality plan?

b. Violate any air quality standard or D ! I tr
contribute substantially lo an existing or
projected air quality violation?

c. Result in a cumulatively considerable ! ! I !
net increase of any criteria pollutant for
which the project region is non-
attainment under an applicable federal
or state ambient air quality standard
(including releasing emissions which
exceed quantitative thresholds for
ozone precursors)?

d. Expose sensitive receptors to tr tr I tr
substantial oollutant concentrations?

e. Create objectionable odors affecting a tr ! I tr
substantial number of people?

Discussion

a-d. Mining and Reclamation

The mining operation would involve the removal of approximately 15,000 to 20,000 cubic
yards of sand on an annual basis from the 6.9-acre project site. Mining is anticipated to
occur over a five-year period. A front loader/excavator would be used to excavate the
sand, and a water truck would be used for dust control. The applicant estimates there
would be approximately 12 to15 truck trips per day to haul the material off-site. The
heavy equipment and trucks would generate ozone precursors (NO, and ROG), PMro
and PMz s, and diesel-particulate matter (DPM) emissions. Construction of the
reclamation plan elements would involve grading and compaction, revegetation including
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3. Environmental Checklist

planting, and vehicle travel to and from the site. According to the Financial Assurance
Cost Estimate, reclamation would only involve a dozer and a water truck operating for a
few hours as reclamation is implemented at the conclusion of mining'

The project site is located in the San Joaquin Valley Air Basin (SJVAB). The San
Joaquin Valley Air Pollution Control District regulates air quality in Merced County in
accordance with federal and state laws and regulations. The SJVAB's air quality has
been designated non-attainment by the federal and state for ozone and PMro. There is
an approved 2007 Ozone Plan, which sets a federal deadline of 2024 to reach air-quality
standards and meets federal legal obligations. In June 2007, a Fast-Track Action Plan
designed to clean up the valley's air sooner than the 2024 federal attainment deadline
was submitted to the San Joaquin Valley Air Pollution Control District Governing Board.
The SJVAPCD has also adopted a 2007 PMro Maintenance and Request for
Redesignation Plan.

The SJVAPCD has adopted various rules and regulations to implement its air quality
attainment plans, and it has established screening criteria for determining whether air
emissions would exceed numericalthresholds for NO, and ROG (Table 4-1 in the Guide
for Assessing and Mitigation Air Quality lmpacts [GAMAOI]). The first screening test is
the Small Project Analysis Level (SPAL). Projects that do not exceed the SPAL criteria
do not require detailed quantification of emissions and are assumed to not exceed
thresholds of significance. The SPAL screening criteria that are relevant to the proposed
mining and reclamation projectare listed in Tables 5-1,5-2 and 5-3(d) in the GAMAQI.
Table 5-1 identifies the analysis requirements to determine whether a project can be
screened under the SPAL criteria. Table 5-2 establishes a maximum level for daily
vehicle trips at which the SJVAPCD has determined there is no possibility of exceeding
the SJVAPCD thresholds in Table 4-1. Table 5-3(d) establishes maximum project size
levels based on square footage for various types of industrial land uses.

At 12 to 15 truck trips per day during peak mining periods, and even fewer trips during
reclamation, the proposed project would be well below the Table 5-2 screening criteria of
1,506 trips per day for an industrial land use. The 6.9-acre site (300,564 square feet) is
also well below the Table 5-3(d) screening criteria of 920,000 square feet (heavy
industrial). Therefore, the NO, and ROG thresholds would not be exceeded.

The proposed mining and reclamation activities would be required to comply with
SJVAPCD Regulation Vlll, Rule 8021 (Construction, Demolition, Excavation, Extraction,
and Other Earthmoving Activities) Sections 5.2, 5.4, and 6.3. This rule is intended to
minimize PMro emissions. Because compliance with these rules is mandatory, no
additional mitigation would be required. The applicable requirementsa of Rule 8021 are
listed below for informational purposes:

Rule 8021 - CONSTRUCTION, DEMOLITION, EXCAVATION, EXTRACTION,
AND OTHER EARTHMOVING ACTIVITIES (Adopted November 15, 2001;
Amended August 19, 2004)

No person shall perform any construction, demolition, excavation, extraction, or
other earthmoving activities unless the appropriate requirements in sections 5.1
through 5.5 are sufficiently implemented to limit VDE to 20% opacity and comply

4 Not all sections of Rule 8021 are applicable to a mining and reclamation operation. Section 5.1 addresses
demolition of structures, which would not occur with the proposed project. Section 5.3 identifies
requirements for unpaved roads. A previous condition of approval for another use at the site required a
paved road be installed, and this condition would be reimposed for the mining operation.
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with the conditions for a stabilized surface area when applicable. In addition to
the requirements of this rule, a person shall comply with all other applicable
requirements of Regulation Vlll.

5.2 A person shalt control the fugitive dust emissions to meet the requirements in
Table 8021-1 .

SVJAVPD GAQAMI Table 8021'1
CONTROL MEASURE OPTIONS FOR

CONSTRUCTION, EXCAVATION, EXTRACTION, AND
OTHER EARTHMOVING ACTIVITI ES

A. PRE-ACTIVIfi:
41 Pre-water site sufficient to limit VDE to 20% opacity, and
A2 Phase work to reduce the amount of disturbed surface area at any one
t ime.
B. DURING ACTIVE OPERATIONS:
Bl Apply water or chemical/organic stabilizers/suppressants sufficient to limit
VDE to 2oo/o opacity; or
82 Construct and maintain wind barriers sufficient to limit VDE to 2ooh opacity-
lf util izing wind barriers, control measure 81 above shall also be implemented.
83 Apply water or chemical/organic stabilizers/suppressants to unpaved
haul/access roads and unpaved vehicle/equipment traffic areas sufficient to
limit VDE to 20o/o opacity and meet the conditions of a stabilized unpaved road
surface.
C. TEMPORARY STABILIZATION DURING PERIODS OF INACTIVITY:
C1 Restrict vehicular access to the area; and
C2 Apply water or chemical/organic stabilizers/suppressants, sufficient to
comply with the conditions of a stabilized surface. lf an area having 0.5 acres
or more of disturbed surface area remains unused for seven or more days, the
area must comply with the conditions for a stabilized surface area as defined in
sect ion 3.58 of Rule 8011.

5.3 Speed Limitations and Posting of Speed Limit Signs on Uncontrolled
Unpaved Access/Haul Roads on Construction Sites

5.3.1 An owner/operator shall l imit the speed of vehicles traveling on
uncontrolled unpaved access/haul roads within construction sites to
a maximum of 15 mi les per hour.

5.3.2 An owner/operator shall post speed limit signs that meet State and
federal Department of Transportation standards at each construction
site's uncontrolled unpaved access/haul road entrance. At a
minimum, speed limit signs shall also be posted at least every 500
feet and shall be readable in both directions of travel along
uncontrolled unpaved access haul roads.

5.4 Wind Generated Fugitive Dust Requirements

5.4.1 Cease outdoor construction, excavation, extraction, and other
earthmoving activities that disturb the soil whenever VDE exceeds
20o/o oPacitY.

5.4.2 Continue operation of water trucks/devices when outdoor
construction excavation, extraction, and other earthmoving activities
cease. unless unsafe to do so.
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6.3 Dust Control Plan

6.3.1 An owner/ooerator shall submit a Dust Control Plan to the APCO
prior to the start of any construction activity on any site that will
include 10 acres or more of disturbed surface area for residential
developments, or 5 acres or more of disturbed surface area for non-
residential development, or will include moving, depositing' or
relocating more than 2,500 cubic yards per day of bulk materials on
at least three days.

Construction activities shall not commence until the APCO has
approved or conditionally approved the Dust Control Plan. An
owner/operator shall provide written notification to the APCO within
10 days prior to the commencement of earthmoving activities via fax
or mail. The requirement to submit a dust control plan shall apply to
all such activities conducted for residential and non-residential (e.9.,
commercial, industrial, or institutional) purposes or conducted by any
governmental entity.

6.3.2 An owner/operator may submit one Dust Control Plan covering
multiple projects at different sites where construction will commence
within the next 12 months provided the plan includes each project
size and location, types of activities to be performed. The Dust
Control Plan shall specify the expected start and completion date of
each project.

6.3.3 The Dust Control Plan shall describe all fugitive dust control
measures to be implemented before, during, and after any dust
generating activity.

6.3.4 A Dust Control Plan shall contain all the information described in
Section 6.3.6 of this rule. The APCO shall approve, disapprove, or
conditionally approve the Dust Control Plan within 30 days of plan
submittal. A Dust Control Plan is deemed automatically approved if,
after 30 days following receipt by the District, the District does not
provide any comments to the owner/operator regarding the Dust
Control Plan.

6.3.5 An owner/operator shall retain a copy of an approved Dust Control
Plan at the project site. The approved Dust Control Plan shall remain
valid until the termination of all dust generating activities. Failure to
comply with the provisions of an approved Dust Control Plan is
deemed to be a violation of this rule. Regardless of whether an
approved Dust Control Plan is in place or not, or even when the
owner/operator responsible for the plan is complying with an
approved Dust Control Plan, the owner/operator is still subject to
comply with all requirements of the applicable rules under Regulation
V l l l a t  a l l t i m e s .

6.3.6 A Dust Control Plan shall contain all of the following information:
6.3.6.1 Name(s),  address(es),  and phone number(s) of  person(s)
and owner(s)/operator(s) responsible for the preparation, submittal,
and implementation of the Dust Control Plan and responsible for the
dust generating operation and the application of dust control
measures.
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6.3.6.2 A plot plan which shows the type and location of each
project.

6.3.6.3 The total area of land surface to be disturbed, daily
throughput volume of earthmoving in cubic yards, and total area in
acres of the entire Project site.

6.3.6.4 The expected start and completion dates of dust generating
and soil disturbance activities to be performed on the site.

6.3.6.5 The actual and potential sources of fugitive dust emissions
on the site and the location of bulk material handling and storage
areas, paved and unpaved roads; entrances and exits where
carryouVtrackout may occur; and traffic areas.

6.3.6.6 Dust suppressants to be applied, including: product
specifications; manufacturer's usage instructions (method,
frequency, and intensity of application); type, number, and capacity
of application equipment; and information on environmental impacts
and approvals or certifications related to appropriate and safe use for
ground application.

6.3.6.7 Specific surface treatment(s) and/or control measures utilized
to control material carryout, trackout, and sedimentation where
unpaved and/or access points join paved public access roads.

6.3.6.8 At least one key individual representing the owner/operator or
any person who prepares a Dust Control Plan must complete a Dust
Control Training Class conducted by the District. The District will
conduct Dust Control Training Classes on an as needed basis.

Mining and reclamation would not involve any on-site processing operations. Hazardous
materials would be limited to small amounts of fuel and oil that would be consumed in
the operation of the heavy equipment and trucks. The heavy equipment would be
diesel-fueled, which would emit diesel particulate matter (a toxic air contaminant).
However, even though there are a few residences (sensitive receptors) in the vicinity of
the project site that could be exposed to these emissions, the number of truck trips
generating DPM along local roadways would be minimal and would not present a
substantial health risk.c Because there would be no processing operations, there would
be no odors.

Because the proposed mining operations would not conflict with the screening
requirements established by the SJVAPCD for a small project, mining and reclamation
would not result in any emissions exceeding thresholds. No air quality standards would
be violated, and the proposed project would not conflict with implementation of an air
quality plan. There would be no cumulatively considerable net increase of any criteria
air pollutant, or exposure of sensitive receptors to substantial pollutant concentrations.
The impact would be less than significant.

5 The California Air Resources Board (CARB) low-volume freeway scenario for estimating DPM risk assumed
a flow of 2,000 heavy trucks per day. The proposed project off-site hauling truck volumes would be less
than 0.01 percent of that volume
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Post-Reclamation Maintenance

After final reclamation is completed, activities at the site would be limited to routine
activities related to monitoring and maintaining irrigated horse pasture on the project
site. Maintenance likely will involve periodic mowing and operation and repair of the
irrigation system. These activities would not involve the use of heavy equipment or
generate a large number of vehicle trips. This would be a less-f han-significant impact.

The proposed project would consist primarily of excavation activities using no more than
two or three pieces of equipment at any one time. The only potential source of odors
during mining or reclamation would be odors from the diesel fuel exhaust from heavy
equipment. Because the operation of diesel-powered equipment during reclamation
would be of short duration and intermittent, occasional odors from diesel equipment
exhaust might be experienced by people in close proximity to the project site or along
adjacent roadways. However, this effect would be intermittent, contingent on prevailing
wind conditions, and would occur only during mining and reclamation activities.
Accordingly, construction odors would not affect a substantial number of people.
Because the generation of odors would be sporadic, of short durations, consistent with
ongoing agricultural operations in the area, and because these emissions would not
affect a substantial amount of people, the impact is considered /ess than significant.

Less Than
Significant With

Mitigation
Less-Than-
Significant

BIOLOGICAL RESOURCES.
Would the project:

a Have a substantial adverse effect,
either directly or through habitat
modifications, on any species identified
as a candidate, sensitive, or special
status species in local or regional
plans, policies, or regulations, or by the
California Department of Fish and
Game or U.S. Fish and Wildlife
Service?

b. Have a substantial adverse effect on
any riparian habitat or other sensitive
natural community identified in local or
regional plans, policies, and regulations
or by the California Department of Fish
and Game or U.S. Fish and Wildlife
Service?

c. Have a substantial adverse effect on
federally protected wetlands as defined
by Section 404 of the Clean Water Act
(including, but not l imited to, marsh,
vernal pool, coastal, etc.) through direct
removal, f i l l ing, hydrological
interruption, or other means?

!!I!

Ttr!!

I!!tr
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Less Than
Potentially Significant With
Significant Mitigation

lssues lmpact Incorporated

Less-Than-
Significant No

lmpact lmpact

d. Interfere substantially with the ! I tr tr
movement of any native resident or
migratory fish or wildlife species or with
established native resident or migratory
wildlife corridors, or impede the use of
wildlife nurserv sites?

e. Conflict with any local policies or tr ! tr I
ordinances protecting biological
resources, such as a tree preservation
policy or ordinance?

f. Conflict with the provisions of an tr tr tr I
adopted Habitat Conservation Plan,
Natural Conservation Community Plan,
or other approved local, regional, or
state habitat conservation olan?

Backoround

On August 29, 2006, a cease of mining activities at the Thoreson Sand Pit site (project site) was
ordered until the proper permits were submitted for mining operations. In January 2007, a
Conditional Use Permit (No. CUP06-014) application was filed for the project site with the
Merced County Planing and Community Development Department. In a letter dated May 23,
2007, the California Department of Fish and game determined a CEQA document was required
for approval of the Conditional Use Permit. The Thoreson Sand Pit project consists of
excavating 75,000 cubic yards of sand from the 6.9-acre project site over a five-year period.
The maximum depth of the mining pit is expected to be no more than 14 feet, and the project
site would be reclaimed by grading, replacing the stockpiled topsoils, and then seeding with a
mixture of grasses. After the sand is extracted from the project site, the southern limit of the
mined area would have a berm to retain the storm drainage and irrigation on the project site.
The southern boundary of the project site would have a silt fence to retain sediments on-site
from the mining activity. The end slopes of the project site would be at a 4:1 slope and
hydroseeded with an erosion control grass seed mrx.

Information on biological resources at the Thoreson Sand Pit site (project site) was obtained
from reconnaissance-level field survey on October 24, 2007, a query of the October 2007
version of the California Natural Diversity Database (CNDDB), and lists of endangered and
threatened species that may occur or could be affected by the project, requested from the U.S.
Fish and Wildlife Service (USFWS). The project site is located in an area that is used
predominantly for agricultural uses and is surrounded by orchards, row crops, and a horse
pasture. The existing plant communities at the project site are mainly ruderal (weedy) habitats,
and it is currently vacant. The Merced River is located approximately 350 feet east and 500 feet
south of the project site and would not be affected by sand mining operations. A list of species
observed is in Appendix B.

The project site was evaluated for the presence of special-status plants, wildlife, and sensitive
natural habitats. The evaluation included a review of occurrence records of special-status
plants, wildlife, and sensitive natural habitats from the CNDDB for an approximate S-mile radius
of the project site (Appendix B), which encompasses a sufficient distance to accommodate for
regional habitat diversity and to overcome the limitation of the CNDDB; and a review of USFWS
and the California Native Plant Society (CNPS) special-status plant and wildlife species lists.

P \Pro tec ls  -  WP Only ls l  402 00  Thoreson Ouat ry ,Frna l l lSMND 020508 doc 3-16



3. Environmental Checklist

The reconnaissance-level field survey consisted of walking the entire 6.9-acre project site and
portions of the surrounding parcel, focusing on areas that had the highest likelihood of
potentially supporting special-status species. Using information gathered from the field survey,
the species target list was then refined to concentrate on those species most likely to occur on
the project site. The CNDDB also maintains a list of sensitive natural community types. Two
sensitive community types were included in the CNDDB target list. However, due to the historic
elimination of natural community types and disturbance of the original soil profile through prior
mining activities, none of them occur at the project site. Special-status species from all sources
that were judged to have no suitable habitat in or adjacent to the project site are not addressed
further in this section.

Special-Status Species

Special-status plant and wildlife species evaluated are those that have the potential to occur at
the project site or are known to occur in the vicinity, based on a query of the CND-D8,6 a list of
speciei generated through a query of the USFWS Endangered Species Website,T and from a
reconnaissance-level survey of the project site conducted on October 24,2007 by PBS&J. For
the purposes of this section, special-status species include:

. listed, proposed, or candidate species for listing as Threatened or Endangered by the
USFWS pursuant to the Federal Endangered Species Act (FESA) of 1969, as amended;

. designated as Species of Concern by the USFWS (note: although this status designation
does not itself trigger any FESA requirements, many of the species that have this
designation meet the definition of rare, threatened or endangered under CEQA);

. listed as Rare, Threatened, or Endangered by the California Department of Fish and
Game (CDFG) pursuant to the California Endangered Species Act (CESA) of 1970, as
amended;

o designated as Fully Protected under Sections 3511 (birds), 4700 (mammals), and 5050
(reptiles and amphibians) of the California Fish and Game Code;

. designated by the CDFG as California Species of Concern;

o plant species listed as Category 1B and 2 by the CNPS; and

. not currently protected by statute or regulation, but considered rare, threatened or
endangered under CEQA (Section 15380).

Permits Required

U.S. Clean Water Act

Under Section 404 of the U.S. Clean Water Act (CWA), the U.S. Army Corps of Engineers
(Corps) has authority to regulate activities that could discharge fill or dredge material or
otherwise adversely modify wetlands or other waters of the United States. The Corps
implements the federal policy embodied in Executive Order 1 1990, which is intended to
preserve wetland function and values. In achieving the goals of the CWA, the Corps seeks to
avoid adverse impacts and to offset unavoidable adverse impacts on existing aquatic resources.
Any fill or adverse modification of wetlands could require a permit from the Corps prior to the
start of work. Typically, permits issued by the Corps condition a project with mitigation to offset

California Department of Fish and Game's Natural Diversity Database, Rarefind 3, October 2007.
http ://sacramento.fiivs. gov/es/spp_lists/auto_list_form.cfm

6
7
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unavoidable impacts on wetlands and other waters of the United States in a manner that
achieves the goal of no net loss of wetland acres or values.

The State Water Resources Control Board (SWRCB) also has authority over wetlands and
waters of the U.S. through Section 401 of the CWA. The CWA requires a Section 404 permit
applicant to also obtain certification from the appropriate State agency that the Section 404
permit is consistent with the State's water quality standards. In California, the State Water
Resources Control Board delegates this certification authority to nine Regional Water Quality
Control Boards (RWOCB).

Federal Endanqered Species Act

The USFWS implements the Federal Endangered Species Act (FESA; 16 USC 153 et seq.).
Projects that would result in take of any federally-listed threatened or endangered species are
required to obtain authorization from the USFWS and the National Marine Fisheries Service
(NMFS) through either Section 7 ( interagency consultation) or Section 10(a)(incidental take
permit) of FESA, depending on whether the federal government is involved in permitting or
funding the project. The authorization process is used to determine if a project would jeopardize
the continued existence of a listed species and what mitigation measures would be required to
avoid jeopardizing the species.

Mioratorv Bird Treatv Act (MBTA)

The MBTA regulates or prohibits the taking, killing, possession of, or harm of migratory bird
species l isted in Tit le 50 Code of Federal Regulations (CFR)Section 10.13. l t  is an international
treaty for the conservation and management of bird species that migrate through more than one
country, and is enforced in the United States by the USFWS. Hunting of specific migratory
game birds is permitted under the regulations listed in Title 50 CFR 20.

California Endanoered Species Act

The California Department of Fish and Game (CDFG) derives its authority from the Fish and
Game Code of California, which implements the California Endangered Species Act 1985
(CESA; Fish and Game Code Section 2050 et seq.). CESA prohibits the "take" of listed
threatened or endangered species. Take under CESA is restricted to the direct killing of a listed
species and does not prohibit indirect harm by way of habitat modification.

California Fish and Game Code

Perennial and intermittent streams also fall under jurisdiction of CDFG pursuant to Section
1600-1603 of the Fish and Game Code (Lake and Streambed Alteration Agreement). CDFG
jurisdiction over work within the stream zone or lake shore includes, but is not limited to, the
diversion or obstruction of the natural flow or changes in the channel, bed, or bank of any river,
stream or lake.

Discussion

a. Special-Status Species

Plants

There are no special-status vascular plant species known to occur in the vicinity of the
project site in Merced County. Based on the existing plant communities present at the
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project site (including soil substrates), all special-status plant species are presumed to
be absent, and, therefore, mining and reclamation operations would have no effect on
regional populations of these species. This, in combination with the fact that all
reclamation activities would be limited to areas previously disturbed by mining and
mining-related activities, support the conclusion that implementation of the project would
have no impact on special-status plant species.

Fisheries

There are three special-status fish species known to occur in the Merced River, delta
smelt (Hypomesus transpacificus), Central Valley steelhead (Oncorhynchus mykiss),
and Central Valley spring-run Chinook salmon (Oncorhynchus tshawytscha). The
project site is located outside the 100-year floodplain of the Merced River, and the
proposed construction of a berm and silt fence at the lower boundary of the project site
will prevent erosion from the project site to the river. Therefore, mining operations or
thereafter would have no effect on regional populations of these species. This, in
combination with the fact that all reclamation activities will be limited to areas previously
disturbed by mining and mining-related activities, support the conclusion that
implementation of the project will have no impact on special-status fish species.

Terrestrial Wildlife

From a query of the CNDDB for the Cressy and nine surrounding USGS quadrangles,
one special-status invertebrate, one special-status reptile, one special-status bird, and
one special-status mammal have been recorded within five miles of the project site
(Appendix B). Valley elderberry longhorn beetle (VELB; Desmocerus californicus
dimorphus\ and Swainson's hawk (Buteo swainsoni) and are recorded within five miles
of the project site. In addition, several California ground squirrels (Spermophilus
beecheyi) were observed in the project site and provide suitable nesting habitat for
burrowing owl (Athene cunicularia), a California species of special concern. The existing
habitats found within the project site could provide potentially suitable habitat for these
three special-status animal species. The project site does not provide suitable habitat
for western pond turtle (Emys marmorata marmorata) or Merced Kangaroo rat
(D i podomys h eermann i d i xon i).

During the October 2007 field survey, one blue elderberry (Sambucus mexicana) shrub
was observed in the project site along the proposed dirt access road. In addition, seven
blue elderberry shrubs were observed outside but adjacent to project site. Blue
elderberry is the host plant for the VELB beetle, which is listed as a federally threatened
species. lmplementation of the proposed project may result in damage to, or loss the
two aforementioned elderberry shrubs through root damage, removal of the shrub or
trampling resulting from excavation or other mining related activities. lmplementation of
Mit igation Measures Bio 1-1(a) and 1-1(b)would reduce impacts to VELB to a less-than-
significant level through avoidance and protection of their habitat. lf implemented, no
further mitigation would be required. However, if these shrubs cannot be avoided by
project-related activit ies then Mit igation Measures Bio 1-1(c), 1-1(d), and 1-1(e) shall
apply. The VELB impact is less than significant with mitigation incorporated.

Mitigation Measures (Valley Elderberry Longhorn Beetle)

Bio 1 (a) Pursuant to the July 9, 1999 USFWS Conservation Guidelines for the
Valley Elderberry Longhorn Beetle, the project applicant shall establish a
20 foot buffer zone around each of the two potentially affected elderberry
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shrubs within which, no mining or excavation or other activities that could
result in the damage fo or /oss of the elderberry shrubs shall occur. This
buffer shall be marked with high visibility fencing during excavation so
excavation crews can easily avoid them during the excavation of the site.
This buffer zone shall remain in place throughout the life of the project.

The project applicant shall conduct Worker Environmental Awareness
Program (WEAP) training for construction crews before construction
activities begin. The WEAP shall include a brief review of the special-
status species and other sensifive resources that could occur in the
proposed project site (including their life history and habitat requirements
and what portions of the proposed proiect site they may be found in) and
their legal stafus and protection. The program shall also cover all
mitigation measures, environmental permits and proposed proiect plans,
such as the Stormwater Pollution Prevention Plan (SWPPP), Besf
Management Practices (BMPs), erosion control and sediment plan, and
any other required p/ans. During WEAP training, construction personnel
shall be informed of the imporiance of avoiding ground-disturbing
activities outside of the designated work area.

Prior to any ground disturbing activities within 20 feet of the dripline of any
elderberry shrub, the applicant or their representative shall initiate
consultation pursuant to the Federal Endangered Species Act with the
USFI4/S. Secfion 7 Consultation will occur if the US Army Corps of
Engineers (ACOE) is involved with this proiect through a Section 404
permit. Section 10 Consultation will be required if there is no ACOE
involvement with this project. Specific mitigation measures for proiect
related impacts on VELB will be developed during this process, but will
generally include the following mitigation measures.

(d) lf the elderberry shrubs cannot be avoided then those elderberry shrubs
shall be transplanted to a USF[4/S approved location following the
guidelines set fotTh in the July 9, 7999 USF[4/S Conservation Guidelines
for the Valley Elderberry Longhorn Beetle. This location may be
established on site, or at an approved mitigation bank.

(e) ln addition to transplanting the affected shrubs, the project applicant shall
plant additional seedlings or cuttings in the esfab/ished mitigation area
following the guidelines set forth in the July 9, 1999 USFI4/S Conservation
Guidelines for the Valley Elderberry Longhorn Beetle.

Suitable nesting habitat does not occur in the project site for nesting raptors. However,
suitable nesting habitat for raptor species, including Swainson's hawk a state threatened
species, is present along the Merced River, which is located south and east of the
project site. Nest structures suitable for Swainson's hawk or other raptors were not
observed during the survey of the project site. However, due to the presence of suitable
nesting and adjacent foraging habitat, and the length of time over which this project
would take place (five years), it is possible that Swainson's hawk or other raptor species
could establish nest sites adjacent to the project site prior to the excavation activities. lf
nests are established adjacent to areas where there are ongoing mining activities, it is
unlikely that the continued activity would cause the birds to abandon the nest site
because they would already be acclimated to the disturbance prior to nesting. However,
if Swainson's hawk or other raptors are nesting in trees adjacent to an area where
excavation has yet to begin, the disturbance created by heavy equipment during the

(b)

(c)
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initiation of mining activities may cause them to abandon the nest. lmplementation of
Mitigation Measures Bio 2(a) and 2(b) would ensure the protection of nesting raptors (if
present). This impact would be less than significant with mitigation incorporated.

Mitigation Measures (Swainson's Hawk)

Bio 2 (a) lf proposed project construction occurs during the nesting season for
Swarnson's hawk (March 1 - September 15), pre-construction surueys for
active nests sha// be conducted with 1000 feet of the proiect site. lf an
active nest is located, CDFG shall be consulted to determine if proiect
construction may proceed during the nesting season. Suitable avoidance
measures may include establishing a construction exclusion buffer or
monitoring the nest during construction to determine if activities are
adversely affecting the nesting cycle. Applicants must submit proof of
CDFG consultation, in addition to survey resu/fs, to the Planning and
Community Development Department prior to grading and excavation'

tf the above survey does not identify any nesting species protected by the
Migratory Bird Treaty Act, within 1000 feet of the proiect site, no
additional mitigation would be required for nesting birds. However,
should any active bfd nesfs (excluding Swarnson's hawk) be located
within 250 feet of the project site, the following mitigation measures shall
be implemented.

The applicant shall avoid allblrds nesf slfes /ocated in or within 250 feet
of the project site during the breeding season (approximately February 1
through August 30) while fhe nesf is occupied with adults and/or young.
Avoidance shall include the establishment of a non-disturbance buffer
zone around the nest sffe, the size of which will be determined in
consultation with DFG. The buffer zone shall be delineated by highly
visible temporary construction fencing. Any occupied nest shall be
monitored by a qualified biologist to determine when the nest is no longer
in use.

Every effort should be made to preserve Swainson's hawk nest trees
through Project design or avoidance measures. However, if removal of
the nest tree during the nesting season is unavoidable, a Section 2081
permit would be required from the CDFG. Mitigation for the loss of active
Swarnsonb hawk nest trees at any time of year would be determined in
consultation with the CDFG and could include the replacement of trees at
a CDFG approved mitigation site and ratio.

A Swainson's hawk nest site has been identified 2.25 miles southwest of the project site
(CNDDB Occurrence No. 1108). CDFG has determined that most successful
Swainson's hawk nests are those that have ample foraging habitat within a 10-mile
radius of the nest site. Therefore, they require mitigation for loss of any suitable foraging
habitat within 10 miles of any nest site that has been active within the last 5 years. Loss
of foraging habitat for Swainson's hawk is considered to be a potentially significant
impact. As noted above, the Project Site has been previously disturbed by mine
excavation activities and the construction of horse corrals. Remaining areas of pasture
constitute approximately 3-4 acres of the Project Site, are unirrigated, and have been
previously disturbed by equipment storage and vehicle traffic. Mining activities would
temporarily impact the limited Swainson's hawk foraging habitat these 3-4 acres
currently provide. lt is anticipated, however, that reclamation of the entire 6.9-acre site

(b)
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to irrigated pasture would result in a long-tern improvement in foraging habitat value of
the project site. For these reasons, the short-term impact of the proposed project on
foraging habitat is considered less than significant. ln addition, the proposed project
would provide a long-term benefit to Swainson's hawk foraging habitat'

The project site does not contain sensitive natural communities (e.9., Valley Sacaton
Grassland, Northern Hardpan Vernal Pool). The proposed mining and reclamation
activities would result in no impact on listed sensitive naturalcommunities.

Wetlands or "other waters" include lakes, rivers, streams (including intermittent streams),
mud flats, sand flats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or
natural ponds fall under the jurisdiction of the U.S. Army Corps of Engineers pursuant to
Section 404 of the Clean Water Act. Wetlands in the vicinity of the project site are
primarily restricted to the Merced River. The project site occurs outside the 100-year
floodplain of the Merced River. The southern limit of the mined area would have a berm
to retain storm drainage and irrigation drainage on-site. The southern boundary would
have a silt fence to retain sediments on site from the mining activity. The extraction of
sand from the project site would result in no impact on the Merced River.

The project could potentially affect burrowing owls during the nesting season.
Disturbance of nesting burrowing owls during their nesting season lmplementation of
Mitigation Measures Bio 3(a) and 3(b) mitigate impacts on burrowing owl by identifying
any owls in the project site according to CDFG survey protocol guidelines and avoiding
any nesting owls if found in the project site. This impact is less than significant with
m itigation i ncorporated.

M itigation Measures (Burrowing Owl)

Bio 3 (a) Pre-construction surveys for burrowing owls shall be conducted by an
experienced biologist within 30-days prior to fhe sfart of work activift'es
where land construction is planned in known or suitable habitat areas. lt
construction activities are delayed for more than 30 days after the
preconstruction surveys, then a new preconstruction survey shall be
required. All surveys shall be conducted in accordance with the
C D F G /C a I ifor n i a B u rrow i ng Owt C on sorti u m s u rvey protoco I s.8

lf burrowing owls are discovered in the project site, CDFG shall be
notified. Where construction activities could directly affect burrowing owl
survival or reproductive behavior, or where maintenance of a minimum
250-foot buffer zone around active burrowing ow/s nesfs (160 feet when
owls are not nesting) is nof practical, the applicant shall retain an
experienced burrowing owl biologist to recommend projecUsite-specific
mitigation measures to avoid violating California Fish and Game Codes
Secflon 3503 and Section 3503.5 and the MBTA. which could include the
following or equally effective measures:

A sife-specific plan to complete sand extraction and reclamation when
adult owls are in burrows attending to young nesf/ings (and thus not
disturbed by the presence of construction equipment);

California Burrowing Owl Consortium, "Burrowing Owl Survey Protocol and Mitigation Guidelines", Raptor
Research Report No. 9, The Bunowing Owl, lts Biology and Management, including the Proceedings of the
First lnternational Burrowing Owl Symposium, 1997.

(b)
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Modification of construction procedures so construction tasks could be
completed in as short a time as possible; and

C/ose monitoring of the owls' behavior before, during and after
construction so any significant changes in the owls' behavior would be
aPParent.

Mature trees located along the Merced River, adjacent to the project site could provide
nesting habitat for raptors or other migratory birds. Migratory birds and their active nests
are protected under the Migratory Bird Treaty Act, and nesting raptors are further
protected under Section 3503.5 of the Fish and Game Code of California. Construction
noise and other activities can disturb nesting birds and/or nestlings. Disruption of
nesting birds, resulting in the abandonment of active nests, or the loss of active nests
through structure removal would be a potentially significant impact, but could be reduced
to a less-than-significant level with implementation of Mitigation Measures Bio 1 and
Bio 2 by identifying if any Swainson's hawk, other raptors, or migratory birds are nesting
in or adjacent to the project site. The impact on nesting habitat for raptors or other
migratory birds and their active nests is less than significant with mitigation
incorporated.

There are no County-adopted biological resources protection policies or ordinances that
would apply to the proposed project. There would be no impact.

There are no Habitat Conservation Plans, Natural Conservation Community Plans, or
other adopted plans that would conflict with the goals and objectives of the mining and
reclamation plan. Therefore, there would be no impacts associated with implementing
the mining reclamation plan.

Less Than
Potentially Significant With
Significant Mitigation Less-Than- No

lmpact Incorporated Sigdficant lmpqlt lmpact

5. CULTURAL RESOURCES.
Would the project:

o .

Cause a substantial adverse change in
the significance of a historical resource
as defined in '15064.5?

Cause a substantial adverse change in
the significance of an archaeological
resource pursuant to '15064.5?

Directly or indirectly destroy a unique
paleontological resource or unique
geologic feature?

Disturb any human remains, including
those interred outside of formal
cemeteries.
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Discussion

a. A cultural resources records search was conducted for the proposed project in
November 2007 by the Central California Information Center.e The records search
identified no historical resources as defined in CEQA Guidelines Section 15064.5. In
addition, no evidence of human-made structures or facilities were evident during an on-
site inspection of the 6.9-acre site (carried out by PBS&J staff) other than a pump facility,
access roads, and metal horse corrals and shelters. The portion of the project that did
not contain these structures/facilities contained previously-graded pasture and areas that
have been excavated in the course of past sand mining operations. The lack of
identified historical resources from the cultural resources records search, in combination
with no observed structures or site modifications that could hold historical significance,
indicate that the proposed project would have no impact on historically significant
resources.

b, d. As noted above, a cultural resources records search for the project site was conducted
by the Central California Information Center. That search found no record of significant
prehistoric archaeological resources on or near the project site. Despite the low
likelihood of encountering intact archaeological resources on the project site or human
remains, the possibility remains that previously unidentified archaeological resources
could be adversely affected by proposed mining or reclamation activities. Therefore, the
potential impact of the project archeological resources as defined in Section 15064.5 of
the CEQA Guidelines is considered a potentially significant impact if no mitigation is
required. lmplementation of Mitigation Measure Cul 1 would ensure that if any
resources are discovered, they are managed in accordance with applicable regulations.
The impact is considered less than significant with mitigation incorporated.

Mitigation Measures

Cul 1 lf any cultural resources, such as unusual amounts of bone or shell,
artifacts, or human remains, are encountered during any reclamation
activities, work shall be suspended within 100 feet of the find. The
Merced County Community Development Department shall be notified
immediately of the discovery, and the project proponent shall retain the
seryices of an archaeologist who meets the Secretary of the lnterior's
Standards for Archaeology to evaluate the find and provide
recommendations for treatment of any significant archaeological
resources.

lf human remains are discovered during any reclamation activities, work
within 100 feet of the remains shall be suspended immediately and the
County Coroner shall be immediately notified. lf the remains are
determined by the county coroner to be Native American, the Native
American Heritage Commission (NAHC) shall be notified within 24 hours.
The project proponent shall also retain a professional archaeologist with
Native American burial experience to conduct a field investigation of the
specific site and consult with the Most Likely Descendant, if any, identified
by the NAHC. As necessary, the archaeologist may provide professional
asslsfance to the Most Likely Descendant, including the excavation and
removal of the human remains. The Merced County Department of
Community Development will be responsible for the approval of
recommended mitigation, taking account of the provisions of state law, as

9 Central California Information Center. CCIC File # 68721. November 17.2007
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set forth in CEQA Guidelines Section 15064.5(e) and Public Resources
Code Secfrbn 5097.98. The project proponent shall implement the
approved mitigation, to be verified by the County, before the resumption
of activities at the site where the remains were discovered.

The proposed project would remove an alluvial sand deposit, approximately 14 feet in
depth beneath 6.9 acres of the proposed project site. Because of the alluvial nature of
the deposit and relatively limited size and depth of the proposed excavation, it is unlikely
the proposed project will affect any unique paleontological resource or unique geologic
feature. The impact, therefore, is less than significant.

Less Than
Potentially Signiticant With Less-Than-
Significant Mitigation Significant

lssres lmDact Incorporated lmpact
No

lmpact

6. GEOLOGY AND SOILS.
Would the project:

a. Expose people or structures to potential
substantial adverse effects, including
the risk of loss, injury, or death
involving:

Rupture of a known earthquake fault,
as delineated on the most recent
Alquist - Priolo Earthquake Fault
Zoning Map issued by the State
Geologist for the area or based on
other substantial evidence of a known
fault? Refer to Division of Mines and
Geology Special Publication 42.

Strong seismic around shaking?

Seismic-related ground failure,
including l iquefaction?

Landslides?

Result in substantial soil erosion, or the
loss of topsoil?

Be located on a geologic unit or soil
that is unstable, or that would become
unstable as a result of the project, and
potentially result in on-or off-site
landslide, lateral spreading,
subsidence, liquefaction or collapse?

Be located on expansive soils, as
defined in Table 18-1-B of the Uniform
Building Code (1994), creating
substantial risks to life or property?
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Less Than
Potentially Significant With Less-Than-
Significant Mitigation Significant No

lssues lmpact Incorporated lmpact lmpact

e. Have soils incapable of adequately
supporting the use of septic tanks or
alternative wastewater disposal
systems where sewers are nol
available for the disPosal of
wastewater?

tr

Discussion

a.i. There is no evidence of active or potentially active faults within the boundaries of the
project site. As such, the proposed project would not be subject to fault rupture or any
special development standards associated with AlquisfPriolo Earthquake Fault Zoning
Act (formerly Alquist-Priolo Special Studies Zone) requirements.lo There would be no
impact.

a.ii. Groundshaking motions from seismic activity are estimated by probabilistic methods at
specified hazard levels. The intensity of the groundshaking depends on the distance
from an earthquake epicenter, the magnitude of the earthquake, soils types and
conditions, and the characteristics of the source. California has active and potentially
active faults; as a result, all areas within the state are exposed to some degree of
seismic groundshaking and associated seismic hazards. Although this area of the
central valley is generally considered less seismically active than other areas of
California, the project site could be susceptible to seismic groundshaking due to
earthquakes.

Because of the seismic history of California, there is always a possibility for an area to
be affected by seismic activity on this fault.

The closest seismic source in the area of the project site is the northwest-trending
Foothills fault system. The Foothills fault system terminates at its southern extent
approximately 30 miles east-northeast of the project site. The Foothills fault system is
well defined and includes approximately 25 other mapped, but unnamed, smaller faults.
According to the CGS, these faults are inactive. Based on mapping and historical
seismicity, the seismicity of the Sierra Nevada foothills near the project site is generally
considered low to moderate.tt The eastern part of Merced County is located in Seismic
Zone 3.

The nearest fault of major significance is the San Andreas fault, located approximately
60 miles southwest of the project site. The only fault known inside Merced County is the
"Ortigalita" fault, also known as the Telsa-Ortigalita fault, located in the western quarter
of Merced County. This fault, which is approximately 30 miles southwest of the project
site, has not been active in historic times; however, there is no assurance that it will
never become active again.12 Located outside Merced County are the Hayward and
Calaveras faults to the southwest, the White Wolf, Garlock, and Sierra Nevada faults to
the south of the County, and the Bear Mountain fault zone, located approximately five

10 California Department of Conservation, Division of Mines and Geology, Fault-Rupture Hazard Zones in
California, Special Publication 42, Revised 1997, Supplements 1 and 2, 1999.

11. California Department of Conservation, Division of Mines and Geology, Probabilistic Hazard Assessment for
the State of California, 1996.

12. Merced County Planning Department, Merced County Year 2000 General P/an, June 1989.

T
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miles east of the County's eastern border. These faults would be the primary sources of
seismic activity in Merced County.

The proposed project would excavate sand material to a maximum depth of roughly
14feet below the existing ground elevation. Final side slopes of the excavated area
would be approximately 4:1 (horizontal:vertical). As noted, the proposed project would
not build structures or residential housing that could subject humans to seismic hazards.
With 4:1 slopes, the finished side slopes would be stable, and because no structures are
proposed, the potential impacts from exposure to hazards associated with strong
seismic groundshaking are considered less than significant.

a,iii Liquefaction is the sudden temporary loss of shear strength in saturated, loose to
medium dense, granular sediments subjected to groundshaking. Liquefaction generally
occurs when seismically-induced ground shaking causes pore-water pressure to
increase to a point equal to the overburden pressure. Liquefaction can cause foundation
failure of buildings and other facilities due to the reduction of foundation bearing
strength. The duration and strength of an earthquake along with soil density, particle
size and groundwater elevation determines the potential for liquefaction affects. Areas
at risk of liquefaction are characterized by a high groundwater table, and loose to
medium-dense, granular sediments occurring in younger alluvium and artificial fill.

As noted, the proposed project would not build permanent structures or construct
facilities with foundations that could fail as a result of liquefaction during an earthquake.
Additionally, because of depth of excavation is relatively shallow (14 feet) and because
slide slopes would be maintained at a stable 4:1 slope, risk to mine workers during
excavation and reclamation due to liquefaction would be minimal. Therefore, this impact
is considered less than significant.

a.iv, c. The proposed project would involve excavation to depths no greater than 14 feet below
the existing ground elevation. In addition, the side slopes of the excavated area would
not be steeper than 4:1 (H:V). Therefore, the project site would not be exposed to
landslide hazard, and this impact would be less than significant.

The project site currently contains several areas of bare soil and steeply cut slopes that
are remnants of previous mining activities. The proposed project would excavate sand
deposits to a depth of 14 feet below the existing ground surface. Topsoil on the project
site would be collected and stockpiled along the southern boundary. To contain
stormwater runoff on the project site and to reduce the potential for erosion and off-site
transport of sediment, a berm would be constructed along the southern boundary of the
proposed mining area (see Figure 2-4). This berm would be 2 feet high, 3 feet across on
top, and roughly 10 feet wide at its base. In addition to the berm, a silt fence would also
be constructed along the southern site boundary. Figure 2-6 (Typical Cross-Sections)
shows a cross-section of the berm. Figure 2-6 also shows representative cross-sections
before and after the completion of proposed mining activities.

Soil stockpiles would be upslope of the berm and silt fence described above.
the stock-piled topsoil would be seeded and irrigated to provide a protective grass cover
until such time that the material is used for reclamation at the site. Areas that have been
mined would receive an application of erosion control seeding to prevent soil runoff and
controlerosion.

The project applicant anticipates mining operations would be completed within two to
five years, at which time stockpiled soils would be redistributed on the excavated area
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and side slopes and revegetation initiated. The end slopes within the excavation area
would be hydroseeded with an erosion control grass mix containing the following seed
mix: 10% Bromus, 15% Festuca ovina, 10o/oPhalaris tuberose, 15% Lolium multiflorum,
155 Vicia ssp., 10% tr i fol ium incarnatum,lso/o Trifol ium hirtum, 10% Medicago spp.

Reclamation of the project site upon conclusion of mining activities would result in
relatively flat pasture surrounded on three sides (east, north and west) by shallow 4:1
(H:V) side slopes. The entire site will be seeded with pasture grasses as described in
Chapter 2 and maintained as horse pasture.

The mining and reclamation plan identifies methods that would reduce the potential for
erosion impacts associated with erosion during and after reclamation, as described
above. Therefore, the proposed project would not result in substantial erosion or loss of
topsoil, and impacts are considered less than significant.

The project site is located on an area containing two soil types: Tujunga Loamy Sand
and Grangeville Loam. Neither of these soil types are expansive in nature. Therefore,
no impact would occur through implementation of the proposed project.

The proposed project would not generate wastewater. The site is served by permitted
septic systems, and no sewer facilities are proposed. Therefore, no impact would
occur.

Less Than
Significant With Less-Than-

Significant Mitigation Significant
lmpact Incorporated lmpact

No
lmpact

7. HAZARDSANDHAZARDOUSMATERIALS.
Would the project:

a Create a significant hazard to the public
or the environment through the routine
transport, use, or disposal of hazardous
materials?

b. Create a significant hazard to the public
or the environment through reasonably
foreseeable upset and accident
conditions involving the release of
hazardous materials into the
environment?

c. Emit hazardous emissions or handle
hazardous or acutely hazardous
materials, substances, or waste within
one-quarter mile of an existing or
proposed school?

d. Be located on a site which is included
on a list of hazardous materials sites
compiled pursuant io Government Code
Section 65962.5 and, as a result, would
it create a significant hazard to the
public or the environment?
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Less Than
Potentially Significant With Less-Than-
Significant Mitigation Significant No

lssues lmpqct Incorporated lmpact lmpact

h .

For a project located within an airport
land use plan or, where such a plan has
not been adopted, within two miles of a
public airpo( or public use airport,
would the project result in a safety
hazard for people residing or working in
the project area?

For a project within the vicinity of a
private airstrip, would the project result
in a safety hazard for people residing or
working in the project area?

lmpair implementation of or physically
interfere with an adopted emergency
response plan or emergency evacuation
olan?

Expose people or structures to a
significant risk of loss, injury or death
involving wildland fires, including where
wildlands are adjacent to urbanized
areas or where residences are
intermixed with wildlands?

Discussion

a, b. Mining and reclamation activities for the proposed project would involve the use of heavy
equipment and vehicles containing fuel, oil, and grease. These fluids could leak from
construction vehicles or be inadvertently released in the event of an accident, potentially
releasing petroleum compounds and metals. Unless properly managed, such releases
could result in adverse health effects, present an increased risk of fire or explosion or
contaminate exposed soil. This analysis assumes the routine use, storage, and disposal
of hazardous materials during mining and reclamation would be in compliance with
applicable regulations and codes, including, but not l imited to, Tit les 8,19,22, and 26 of
the Code of California Regulations, Uniform Fire Code, Chapter 6.95 of the California
Health and Safety Code, and the Merced County Department of Public Health: Division
of Environmental Health regulations, as compliance with these regulations are
mandatory. This requirement would be stipulated in the construction contract(s).

Additional site-specific controls are recommended to ensure hazardous materials are not
inadvertently released to the environment. This impact is considered less than
significant with mitigation incorporated. lmplementation of the following mitigation
measure would reduce reclamation-related hazardous materials impacts to a less-than-
significant level:

Mitigation Measures

Haz 1 lf any hazardous materials or waste that are stored on-sfte that exceed
threshold quantities, the proiect applicant will prepare a hazardous
materials business plan (HMBP) with the Merced County DeparTment of
Public Health: Division of Environmental Health.

e . I
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There are no schools located within one-quarter mile of the project site. Therefore, there
would be no impact.

The project site is not included on the list of hazardous materials sites compiled pursuant
to Government Code Section 65962.5.13 There are no deed restrictions or
environmental protection liens recorded for the property that indicate the site had been
subject to any cleanup orders imposed by a federal, state, or local agency.
lmplementation of the proposed project would have no impact.

The project site is not within two miles of an airport. Proposed mining and reclamation
activities would not conflict with any airport land use plan in a manner that would create
safety hazards for people. Therefore, there would be no impact.

The proposed project would not temporarily or permanently alter the design or
geometrics of any public roadways. Staging for mining and reclamation activities would
be on-site. According to the permit application, the applicant expects the project to
generate approximately 10-15 truck trips per day during active mining operations.
Additionally, a small number of vehicle trips to and from the site would occur to
accommodate the transport of mining/reclamation equipment, materials, and/or
personnelto and from the site.

Access to the site would be from El Capitan Way. Vehicles would proceed down a
driveway past the residence of the site property owner. Emergency vehicles would
continue to provide emergency response to the project site through the entrance on
ElCapitan Way. No traffic or vehicle obstructions would occur due to mining or
reclamation activities aside from possible minor delays associated with typical ingress
and egress to the project site. Therefore, implementation of the proposed project would
not interfere with an adopted emergency response plan or emergency evacuation plan.
This impact is less than significant.

The project site is approximately 6.9 acres located in a predominantly agricultural area
supporting pasture, vineyards, orchards, and other crops. The Merced River located
south and east of the project site supports a band or native riparian forest. Shortterm
mining activities on the project site and long{erm maintenance of the project site as
irrigated pasture would not increase the risk of wildfire in the project vicinity. The impact,
therefore, is considered less than significant.

13 California Department of Toxic Substances Control, Hazardous Materials Sites Database, on website:
http://unrtnru.dtsc.ca.gov/database/Calsites/calf2OQ2.cfm. California State Water Resources Control Board,
GeoTracker, on website: http://www.geotracker.swrcb.ca.gov California State Water Resources Control
Board, Enforcement Order Document Search, on website at: http://www.swrcb.ca.gov/enforcemenV
docs/ind/search orders.html. California State Water Resources Control Board, Leaking Underground
Storage Tanks, on website: http://www.swrcb.ca.gov/rwqcbS/availabledocuments/ug_tanks/LUST.pdf.
California State Water Resources Control Board, Solid Waste Information System (SWIS), on website:
http ://www. ciwmb.ca. gov/SWIS/
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Less Than
Potentially Significant With
Significant Mitigation Less-Than-

tssrres lmoact lncorporated Significant lmpact No lmpact

HYDROLOGY AND WATER QUALITY
Would the project:

a. Violate any water quality standards or
waste discharge requirements?

b. Substantiallydepletegroundwater
supplies or interfere substantially with
groundwater recharge such that there
would be a net deficit in aouifer volume
or a lowering of the local groundwater
table level (i.e., the production rate of
pre-existing nearby wells would drop to
a level which would not support existing
land uses or olanned uses for which
permits have been granted)?

c. Substantially alter the existing drainage
pattern of the site or area, including
through the alteration of the course of a
stream or river, in a manner which
would result in substantial erosion or
siltation on- or off-site?

d. Substantially alter the existing drainage
pattern of the site or area, including
through the alteration of the course of a
stream or river, or substantially

tr

n .

increase the rate or amount of surface
runoff in a manner which would result in
flooding on- or off-site?

Create or contribute runoff water which
would exceed the capacity of existing
or planned stormwater drainage
systems or provide substantial
additional sources of polluted runoff?

Othenruise substantially degrade water
quality?

Place housing within a 1O0-year flood
hazard area, as mapped on a federal
Flood Hazard Boundary or Flood
Insurance Rate Mao or other flood
hazard delineation mao?

Place within a 100-year floodplain
structures which would impede or
redirect flood flows?

Expose people or structures to a
significant risk of loss, injury or death
involving flooding, including flooding as
a result of the failure of a levee or dam?

Inundation by seiche, tsunami, or
mudflow?
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Discussion

a, c, f. The 6.9-acre project site currently supports approximately one acre of sparsely
vegetated soil within two horse corrals, approximately four acres of fallow pasture, and
less than two acres of bare soil and sand deposit, soil stockpiles, access roads, and
some relatively steep slope cuts on areas that have been mined.

The majority of stormwater runoff from the project site flows south. Hydrophytic
vegetation near soil stockpiles at the southern boundary of the site suggests that much
of the runoff is currently collected in low lying areas upslope of the stockpiles. Runoff
that does leave the project site drains to the south in sheet flow across pasture land or
along an existing access road running south from the project site toward the Merced
River.

The proposed project would construct a berm along the south boundary of the project
site on relative flat ground. Soil stockpiles would be located south of this berm on
relatively flat ground and vegetated with an erosion control mix of annual grasses. A silt
fence would be installed along the southern-most boundary of the project site and would
be in place until site reclamation is complete.

Reclamation of the project site would establish irrigated pasture on flat areas and side
slopes of all areas proposed for excavation and the maintenance of the existing access
road that runs in a north/south direction on the eastern border of the project site.

Earth-moving and sand excavation activities on the project site would expose soils to
wind and water erosion. Spills or leaks from heavy equipment and machinery
(petroleum products and/or heavy metals), or in equipment staging areas could also
occur. Stormwater runoff could contain soil and sediment, hazardous constituents, or
elevated levels of contaminants, which, if not properly managed, could potentially
degrade water quality if discharged to the Merced River.

The Porter-Cologne Water Quality Control Act (Act) established the provisions of water
quality control within California. Additionally, the Act authorizes the National Pollutant
Discharge Elimination System (NPDES), which established effluent limitations and water
quality requirements for discharges to waters of the state. The Central Valley Regional
Water Quality Control Board (CVRWOCB) is the regulatory agency charged with
administering the NPDES program for Merced County. These activities include
administering permits, performing water quality planning and providing local enforcement
for water quality violations.

Construction activities are regulated under the NPDES General Permit (General
Construction Permit) for Discharges of Storm Water Runoff, provided that the total
amount of ground disturbance during construction occurs on one acre or more. These
requirements would apply to the proposed project because it would involve ground
disturbance on most of the 6.9-accre site. Coverage under a General Construction
Permit requires the preparation of a stormwater pollution prevention plan (SWPPP) and
Notice of Intent (NOl) to request coverage under the General Permit. The NOI includes
site-specific information and the certification of compliance with the terms of the General
Construction Permit. The SWPPP includes pollution prevention measures (erosion and
sediment control measures and measures to control non-stormwater discharges and
hazardous spills), demonstration of compliance with all applicable local and regional
erosion and sediment control standards, identification of responsible parties, a detailed
construction timeline, and best management practices (BMPs) monitoring and
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maintenance schedule to determine quantities of pollutants leaving the site. The
SWPPP does not have to be submitted to the CVRWQCB but must be available at each
construction project site. SWPPP BMPs are recognized as effective methods to prevent
or minimize the potential releases of pollutants into drainages, surface waters or
groundwater. Strict SWPPP compliance coupled with utilizing the appropriate BMPs
would reduce potential water quality impacts during the proposed mining and
reclamation activities.

It should be noted that implementation of the proposed project, would result in a
reduction in site runoff and the off-site transport of sediment by constructing the
proposed berm near the southern boundary of excavation area, coverage of existing and
proposed soils stockpiles with a grass mix to control erosion, installation of a silt fence,
and grading the site to remove existing slope cuts. With the implementation of the
above measures, in addition to any additional BMPs required by the NPDES permit, the
potential impact of the project on water quality standards, waste discharge requirements,
or water quality is considered to be less than significant.

b. The proposed project would require continued use of an on-site well for dust control and
pasture irrigation purposes. This would not represent a substantial change in current
water use patterns on the project site, which, historically, has been irrigated. Therefore,
the impact on underlying groundwater supplies is considered to be less than
significant.

d, e. As noted above, the northern half of the 6.9-acre project site currently consists of an
upper terrace supporting fallow pasture and horse corrals, dropping down to a lower
terrace to the south and approximately 14 feet lower than the upper terrace. The
proposed project would remove approximately 75,000 cubic yards of sand and/or
aggregate from the project site. The maximum depth of mining activities would be
approximately 14 feet below the existing elevation of the upper terrace. The proposed
excavation would not result in a "pit" or depression but would instead lower areas of the
upper terrace to approximately the same elevation of the lower river terrace.

The majority of stormwater runoff from the project site flows south and collects in
depressions behind existing soils stockpiles or drains to the south in sheet flow across
pasture land or along an existing access road running south from the project site toward
the Merced River. The proposed project would construct a berm along the south
boundary of the project site on relatively flat ground, which would prevent stormwater
runoff from the site entering the Merced River.

Under the proposed project, the rate of runoff from the project site would be reduced or
remain unchanged due to the construction of a berm along the southern boundary of the
excavation area. Therefore, the project would not significantly contribute to downstream
flooding conditions, or contribute runoff water that would exceed the capacity of existing
or planned stormwater drainage systems. For the same reasons and for reasons
described under ltem 8 a,c,f above, the projectwould not provide substantial additional
sources of polluted runoff. Therefore, these impacts would be less than significant.

g, h. The Federal Emergency Management Agency (FEMA) Flood lnsurance Rate Maps
(FlRMs) designate areas of flood hazards. The project site is located outside of the
1OO-year floodplain [see Appendix A: Figure 6 (FEMA Flood Zone Map)]. Therefore, the
project would have no impact on the flow or resources within the floodplain.

P \Pro lec ts  -  WP On y \51402 00  Thoreson Oua0^F ina l \ ISMND 020508 doc 3-33



3. Environmental Checklist

The project site is located within the dam failure inundation area for the New Exchequer
Dam on Lake McClure Reservoir. However, because the project would not construct
permanent residences or other structures within this area, the project would not expose
people or structures to significant risk of flooding. Therefore, the impact is less fhan
significant.

The project site is not located near a coastal area or a large inland body of water. There
would be no impact.

Potenlially
Significant

Less-Than-
Significant

lmoact
No

lmoacl

9. LAND USE AND PLANNING.
Would the project:

a. Physically divide an established
community?

b. Conflict with any applicable land use
plan, policy, or regulation of an agency
with jurisdiction over the project
(including, but not l imited to the general
plan, specific plan, local coastal
program, or zoning ordinance) adopted
for the purpose of avoiding or mitigating
on environmental effect?

c. Conflict with any applicable habitat
conservation plan or natural community
conservation plan?

Discussion

a. The proposed project site is private land that currently supports pasture and horse
corrals. Proposed temporary mining activities and long-term reclamation of the site as
irrigated pasture would not separate an established community. Therefore, there would
be no impact.

b. The Merced County General Plan identifies mining activities as a type of use that may
occur in the Agriculture land use designation.la The General Plan states: "Certain non-
agricultural uses may also be found including mineral resource extraction and
processing..." The proposed mining and reclamation activities would be consistent with
the A-1 zoning district and Agricultural land use designation of the General Plan for the
proposed project site. Therefore, temporary mining activities would not conflict with
applicable land use plans, policies or regulations. Similarly, long-term reclamation of the
site for agricultural use would represent no change in historic use of the project site, nor
would it conflict with existing land use plans. Therefore, there would be no impact.
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1 4 Merced County General Plan, p. l-13.
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3. Environmental Checklist

There are no Habitat Conservation Plans, Natural Conservation Community Plans, or
other adopted plans that would conflict with the goals and objectives of the mining and
reclamation plan. Therefore, there would be no impact associated with implementing
the mining and reclamation on the project site.

Potentially
Significant

Less Than
Significant With

Mitigation Less-Than- No

lssues lmpact Incorporated Significant lmpact lmpact

10.  MINERAL RESOURCES.
Would the proiect:

a. Result in the loss of availability of a known
mineral resource that would be of value to
the region and the residents of the State?

b. Result in the loss of availabil ity of a locally-
important mineral resource recovery site
delineated on a local general plan, specific
plan or other land use Plan?

c. Exceed energy demands significantly more
than the current use or conflict with energy
conservation plans?

Discussion

a, b. The entire project site is included in an Aggregate Resource Area as defined by the
State Geologist in the 1999 Mineral Land Classification of Merced County, California.
"The highesf probable use of material from this deposit is PCC-grade aggregate". lt is
classified as MRZ-2a for Sand and Gravel Resources, which means that the area is
underlain by mineral deposits where geologic data indicates that significant measured or
indicated resources are present. "Land included in MRZ-2a is of prime importance
because it contains known economic mineraldeposits."

The proposed reclamation activities would not preclude future mining at the site if it were
determined to be viable, and the anticipated end land use also would not prevent mining.
There would be no impact.

c. The primary long-term reclamation activity would be revegetation and maintenance of
the restored areas as pasture, which would use few energy sources on a long-term
basis. The impact on energy use would be less than significant.
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3. Environmental Checklist

Potentially Less Than Significant Less-Than-
Significant With Mitigation Significant No

lmpact Incorporated lmpact lmpact

11 . NOISE.
Would the project result in:

a Exposure of persons to or generation
of noise levels in excess of standards
established in the local general plan or
noise ordinance, or applicable
standards of other agencies?

b. Exposure of persons to or generation
of excessive groundborne vibration or
groundborne noise levels?

c. A substantial permanent increase in
ambient noise levels in the project
vicinity above levels existing without
the project?

d. A substantial temporary or periodic
increase in ambient noise levels in the
project vicinity above levels existing
without the project?

f.

For a project located within an airport
land use plan or, where such a plan
has not been adopted, within two miles
of a public airport or public use airport,
would the project expose people
residing or working in the p@ect area
to excessive noise levels?

For a project within the vicinity of a
private airstrip, would the project
expose people residing or working in
the project area to excessive noise
levels?

Discussion

a,c,d. The project site is vacant and does not have any ongoing activities or operations that are
a source of noise other than operation of a groundwater pump located near the center of
the site (see Figure 2-3). Ambient noise levels on the project site would be
characterized as low. The project site is located in a rural setting, approximately
1,000 feet from the nearest public road (El Capitan Way). The site is surrounded by
agricultural parcels and some residences. lt is reasonable to assume that these
generally quiet ambient conditions are periodically interrupted by noise generated by
vehicle and equipment operation on the site and neighboring properties associated with
typical agricultural operations. While present at the site on October 24,2007, PBS&J
personnel observed the operation of all-terrain vehicles on and near the project site and
trucks and tractors on adiacent properties.

The nearest sensitive noise receptor is a residence located approximately 200 feet east
of the project site boundary. A second residence is located adjacent to the project
driveway leading to El Capitan Way. That residence is approximately 100 feet from the
driveway and just over 100 feet from El Capitan Way.
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3 Environmental Checklist

Chapter 18.41 of the Merced County Zoning Ordinance identifies noise level
performance standards for different land use zones. According to Section 18.41.07, the
maximum noise level at the boundary line of the parcel receiving noise shall be 70 dBA
L6n15 for Agricultural Zones.

The proposed project would operate a single front loader/excavator to excavate and load
sand into haul trucks for transport off the project site. Due to existing site topography and
topography that would be created as a result of implementing the proposed mining and
reclamation plan, excavation and loading operations would be largely out of the line of
site of the nearest resident to the east of the project. For this reason, noise levels
generated by these operations are not expected to exceed 70 dBA L6n. In addition, haul
truck trips during mining operations would be infrequent (10-15 trucks per day) and,
therefore, noise generated by these trips is not expected to exceed 70 dBA Lon which is
a 24-hour average measurement. Truck-generated noise levels would not be
inconsistent with noise generated by agricultural operations in the project vicinity and
traffic noise from El Capitan Way. Following reclamation, the only other on- or off-site
project-generated noise sources would be vehicles and equipment associated with the
maintenance and operation of the horse pasture to be created by the reclamation plan.

For the reasons presented above, project impacts related to noise standards and
ambient noise levels are considered less than significant.

Ground-borne vibration can be an issue when vibration causes structural damage to
existing buildings or disturbs sleep. Equipment used for mining and reclamation would
be limited to a front-loader, water truck, and haul trucks. These would not be a
permanent or substantial source of vibration for adjacent residences. The impact,
therefore, would be less than significant.

The project site is not within an adopted airport land use plan or within two miles of a
public use airport or private airstrip. There would be no occupied land uses or new
structures built that would be required to comply with any land use restriction or interior
or exterior noise attenuation requirements. The proposed project would not expose
people working in the project area to excessive aircraft noise levels; therefore, there
would be no impact.

e-f.

15 "Lon" is the Day-Night Average Level. This measurement is a 24-hour average (L"o) with a 10-dBA "penalty"
added to noise during the hours of 10:00 p.trl. to 7:00 A.M. to account for noise sensitivity in the evening and
nighttime. Lsq, the equivalent energy noise level, is the average acoustic energy content of noise for a
stated period of time; thus, the L"o of a time-varying noise and that of a steady noise are the same if they
deliver the same acoustic energy to the ear during exposure; for evaluating community impacts, this rating
scale does not vary, regardless of whether the noise occurs during the day or the night.
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3. Environmental Checklist

Potentially Less-Than-
Significant Mitigation Significant No

lmpact Incorporated lmpac!_,_______]rnp39!_

Less Than
Significant With

lssues

12. POPULATION AND HOUSING.
Would the project:

a. Induce substantial population growth in ! ! ! I
an area, either directly (for example, by
proposing new homes and businesses)
or indirectly (e.9., through extension of
roads or other infrastructure)?

b. Displace substantial numbers of D D D I
existing housing, necessitating the
construction of replacement housing
elsewhere?

c. Displace substantial numbers of D D D I
people, necessitating the construction
of replacement housing elsewhere?

Discussion

a. The proposed project would not induce substantial population growth in an area because
the project does not propose any physical or regulatory change that would remove a
restriction to or encourage population growth in an area including, but limited to, the
following: new or extended infrastructure or public facilities; new commercial or
industrial facilities; large-scale residential development; accelerated conversion of
homes to commercial or multi-family use; or regulatory changes including General Plan
amendments, specific plan amendments, zone reclassifications, sewer or water
annexations. or LAFCO annexation actions.

Reclamation of the project site would return the site to use as horse pasture. No homes,
businesses, roads, or infrastructure would be constructed as part of the reclamation
process. Further intensification of land use beyond that allowed by the General Plan or
zoning, if any, would be subject to City approvals and would require separate CEQA
documentation.

Workers who would carry out proposed mining and reclamation activities would likely be
residents of Merced County. No new permanent jobs would be created as a result of
reclamation.

For the above reasons, the project would have no impact on population-related growth
inducement.

b, c. The area proposed for excavation is currently vacant and supports pasture and other
facilities related to the adjacent horse facility. The proposed project would not displace
existing people or housing, or require the construction of replacement housing
efsewhere. Therefore, no impact would occur.
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3. Environmental Checklist

Potentially
Significant

lssues lmoact

Less Than
Significant With Less-Than-

I\,4it igation Significant
Incorporated lmpact

No
lmpact

13. PUBLIC SERVICES.
Would the project result in substantial adverse
physical impacts associated with the provision
of new or physically altered governmental
facilities, need for new or physically altered
governmental facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptable
service ratios, response times or other
performance objectives for any of the public
servrces:

a. Fire orotection?

b. Police protection?

c. Schools?

d. Parks?

e. Other public facilities?

Discussion

a. The proposed project would involve excavation and grading of an area that currently
supports fallow pasture and horse corrals. The project site is surrounded by agricultural
properties. Proposed reclamation of the site would restore the area to irrigated pasture.
None of the proposed activities presents an elevated fire risk relative to typical
agricultural activities in the project vicinity. The impact of the project on demand for fire
services, therefore, is considered less than significant.

As noted above, the proposed project would involve operation of sand mining activities
on the project site for up to five years. Upon completing of mining, the site would be
reclaimed as pasture. Neither mining/reclamation activities nor the long-term operation
of horse pasture at the project site would result in demand for additional police
protection. Therefore there would be no impact.

End use of the project site would consist of irrigated pasture. Reclamation of the project
site would not result in the development of housing, roads, or businesses, or othenrvise
increase population. Therefore, there would be no effect on the demand for schools,
parks, or other public facilities. Therefore, there would be no impact.
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3. Environmental Checklist

Less Than
Potentially Significant With
Significant Mitigation

t<srFs lmoact Incoroorated

Less-Than-
Significant

lmpact
No

lmpacl

14. RECREATION.

a. Would the project increase the use of
existing neighborhood and regional
parks or other recreational facilities
such that substantial physical
deterioration of the facility would occur
or be accelerated?

b. Does the project include recreational
facilities or require the construction or
expansion of recreational facilities
which might have an adverse physical
effect on the environment?

Discussion

a, b. The proposed project would not cause an increase in population, and, therefore, would
not generate an increase in demand for neighborhood or regional parks or other
recreation facilities. The site is private property, and is gated to prevent unauthorized
access. The proposed project does not include structural enhancements or other means
to facilitate recreation upon completion of reclamation, and the property would remain
privately owned with no public access. There would be no impact.

Less Than
Potentially Significant With
Significant Mitigation Less-Than- No

lmpact IncQlperaled Significant lmpact lmpact

Itr!!

ItrtrD

15. TRANSPORTATION'
CIRCULATION
Would the project:

a. Cause an increase in traffic which is
substantial in relation to the existing
traffic load and capacity of the street
system (i.e., result in a substantial
increase in either the number of
vehicle trips, the volume to capacity
ratio on roads, or congestion at
intersections)?

b. Exceed, either individually or
cumulatively, a level of service
standard established by the county
congestion management agency for
designated roads or highways?

c. Result in a change in air traffic
patterns, including either an increase
in traffic levels or a change in location
that results in substantial safety risks?
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3 Environmental Checklist

antially increase hazards due to
a design feature (e.9., sharp curyes or

Potentially
Significant

dangerous intersections) or
incompatible uses (e.9., farm
equipment)?

Result in inadequate emergency
access?

Resuft in inadequate parking capacity?

Conflict with adopted policies, plans, or
programs supporting alternative
transportation (e.9., bus turnouts,
bicycle racks)?
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Discussion

a,  b .

c.

d .

El Capitan Way is a two-lane local roadway that provides direct access to the project site
from Santa Fe Avenue. Vehicle traffic on El Capitan includes passenger vehicles, light-
duty trucks, and larger vehicles in part associated with the transport of agricultural
equipment and products. The proposed mining operations would be carried out for as
long as five years. Traffic generated by the project would include up to 10-15 round{rip
haul truck trips per day, periodic materials/equipment deliveries to the project site, and
vehicle trips to transport 1 or 2 personnel to and from the project site to conduct daily
excavation/reclamation activities. Project-related vehicle traffic would not cause an
increase in traffic that is substantial in relation to the existing traffic load and capacity of
the street system (i.e., result in a substantial increase in either the number of vehicle
trips, the volume to capacity ratio on roads, or congestion at intersections), or exceed,
either individually or cumulatively, a level of service standard. lmpacts would be less
than significant.

The proposed project would involve sand recovery and transport, and site reclamation.
No structures would be built, and no aircraft operations would occur. Reclamation
activities would not result in a safety hazard for people working within the project site.
Therefore, there would be no impact.

Approximately 10-15 haul trucks would enter and exit the project site using the private
driveway that currently serves the parcel containing the project site and horse facility.
Slow-moving agricultural equipment may be present on the local roadways that haul
trucks would use, but the number of trucks would be limited on an hourly and daily basis,
and there appear to be sufficient gaps in average traffic flow to allow safe turning
movements for trucks leaving the site. Site distances at the project site entrance are
excellent. No roadways that provide access to areas adjacent to the project site would
be changed as a result of project implementation. The project would not result in any
off-site hazards to the public, and the site would remain privately controlled. lmpacts
would be less than significant.

As discussed under ltem 79 above, the proposed project would not temporarily or
permanently alter the design or geometrics of any public roadways. Staging for mining
and reclamation activities would be on-site. According to the permit application, the
applicant expects the project to generate approximately 10-15 truck trips per day during

e .
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3. Environmental Checklist

active mining operations. Additionally, a small number of vehicle trips to and from the
site would occur to accommodate the transport of mining/reclamation equipment,
materials, and/or personnel to and from the site.

Access to the site would be from El Capitan Way. Vehicles would proceed down an
driveway past the residence of the site property owner. Emergency vehicles would
continue to provide emergency response to the project site through the entrance on
El Capitan Way. No traffic or vehicle obstructions would occur due to mining or
reclamation activities aside from possible minor delays associated with typical ingress
and egress to the project site. Therefore, implementation of the proposed project would
not interfere with an adopted emergency response plan or emergency evacuation plan.
This impact is less than significant.

Parking for project workers would be readily available on the project site. There would
be no impact.

All project activities, aside from the transport of sand, would occur on the project site and
would not result in any disruption to transit services, bicycle lanes, or other forms of
alternate transit. Truck traffic generated by the project would be limited to 10-15 round
trips per day and would be consistent with other traffic that currently uses local
roadways. The proposed project would not result in any population or permanent
employment growth that would affect the need for alternative transportation. Therefore,
the impact is considered /ess than significant.

Less Than
Potentially Significant With Less-Than-
Significant Mitigation Significant

lssues lmDact IncorDorated lmoact
No

lmpacl

UTILITIES AND SERVICE SYSTEMS.
Would the project:

a. Exceed wastewater treatment
requirements of the applicable Regional
Water Quality Control Board?

b. Reouire or result in the construction of
new water or wastewater treatment
facilities or expansion of existing
facilities, the construction of which
could cause significant environmental
effects?

c. Reouire or result in the construction of
new storm water drainage facilities or
expansion of existing facilities, the
construction of which could cause
significant environmental effects?

d. Have sufficient water supplies available
to serve the project from existing
entitlements and resources, or are new
or expanded entitlements needed?

I

I

tr

!!

D

D

tr

!

trItr!

!T!

P \Pro j€crs  -  WP On y \51402 00  Thoreson Ouar ry \Frna l \ ISMNO 020508 doc 3-42



3. Environmental Checklist

Potentially
Significant

lmoact

Less Than
Significant With Less-Than-

Mitigation Significant
Incorporated lmoact

N O

lmpact

Result in a determination by the
wastewater treatment provider which
serves or may serve the project that it
has adequate capacity to serve the
project's projected demand in addition
to the provider's existing commitments?

Be served by a landfill with sufficient
permitted capacity to accommodate the
project's solid waste disposal needs?

Comply with federal, state, and local
statutes and regulations related to solid
waste?

Discussion

a,b,e. The proposed project would not generate wastewater, and no wastewater discharges
subject to Regional Water Quality Control Board requirements would be generated as a
result of mining or reclamation. There would be no impact.

Ie .

s.

f ,  g.

Please see lssue 8.c-e (Hydrology and Water Quality) of this document regarding effects
on drainage systems. The impact of the project is considered /ess than significant.

Water to the site is supplied by a groundwater well. An irrigation system would be
installed to assist to establish and maintain pasture that would be the mine reclamation
end use. No new water service would be required on-site, and no new or expanded
water entitlements would be needed. Therefore, the impact on water supply would be
less fhan significant.

The proposed project would involve excavation of sand resources and reclamation as
pasture. The proposed would not generate solid waste other than occasional trash
generated by project personnel. This would not impact local landfills or result in any
disposals that would violate solid waste statutes and regulations. The impact, therefore,
is considered less than significant.

P \Pro jec is  -  WP Onl '151 402 00  Thoreson Quary \F ina  \  SMND 020508 doc



3. Environmental Checklist

Less Than
Potentrally Significant With
Significant Mitigation Less-Than-

lmoact lncorDorated Sionificant lmoact No lmoact

MANDATORY FINDINGS OF
SIGNIFICANCE.

a. Does the project have the potential to
degrade the quality of the environment,
substantially reduce the habitat of a
fish or wildlife species, cause a fish or
wildlife population to drop below
self-sustaining levels, threaten to
eliminate a plant or animal community,
reduce the number or restrict the range
of a rare or endangered plant or animal
or eliminate important examples of the
major periods of California history or
prehistory?

b. Does the project have impacts that are
individually l imited, but cumulatively
considerable? ("Cumulatively
considerable" means that the
incremental effects of a project are
considerable when viewed in
connection with the effects of past
projects, the effects of other current
projects, and the effects of probable
future projects)?

c. Does the project have environmental
effects which will cause substantial
adverse effects on human beings,
either directly or indirectly?

!

Discussion

a. lmplementation of the proposed project would require the excavation of sand deposits
beneath approximately 6.9 acres of land to a depth of up to 14 feet below the existing
ground surface. The project would also transport sand off-site for processing and/or
sale. Mining activities on the project site could occur for a period of up to five years.
Upon completion of the mining plan, the site would be reclaimed to irrigated pasture as
part of adjacent horse handling facilities. This initial Study identifies potential project
impacts on biological resources. However, with implementation of proposed mitigation
measures, all identified significant impacts on biological resources would be reduced to
less-than-significant levels.

This Initial Study also determined that no prehistoric or historic resources of significance
have been identified on the project site. Based on site inspections and the results of a
database search by the Central California Information Center, such resources are
unlikely to be present on the project site. Nevertheless, the potential exists for
previously undiscovered cultural resources of significance to be uncovered in the course
of proposed excavation of the project site. Therefore, measures are presented in this
Initial Study to adequately mitigate any potential impact on such resources in the event
that they are discovered during project implementation.
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3. Environmental Checklist

None of the proposed reclamation or post-reclamation activities would substantially
contribute to any cumulatively significant impact on the evaluated resources. The
proposed project would not result in any unmitigated adverse project effects on air
quality, biological resources, drainage, or water quality, and there would be no
contribution to any cumulatively considerable impacts in these issue areas. There would
be no long-term loss of agricultural resources or loss of availability of a mineral resource
of value to the state, region, or locally, so there would be no cumulative effect. The
project would involve reclamation of the project site for continued agricultural use. There
would not be an adverse change in scenic value or visual quality or noise levels that
could contribute to a cumulative impact. No impacts on services or utility systems would
occur as a result of project implementation that could combine with cumulative effects
elsewhere.

This initial study concludes that potential direct and indirect impacts of the proposed
project on human beings related to issues such as aesthetics, land use, noise,
population and housing, public services, recreation, transportation, and public utilities
and services would not be significant, and no mitigation is required. lmplementation of
Mitigation Measure Haz 1 in this initial study is recommended to reduce potential project
impacts related to the use and handling of hazardous materials exposure to a less-than-
significant level.
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Merced County Conditional Use Permit Application 06-014



PLANNIITG AND COITMUNIIY
DB'ELOPMENT OEPARTfIIENT

2Z2.tllt" STREET
MERCED, CA 95340

PHONE NO. (20s) 38G7654 ' FAX l20sl 728-1710
WWW.CO.MERCED,CAUS

CHECK APPROPRIATE BOX(ES} FOR YOUR APPLICATION TYPE(S):

ADN4INISTRANVE FERMTT Et GONDINOML USE PERMIT}tr PLOT PI.AN REVIEWE ' N/IAJOR SUE+REUM APP' trI -:'Mdcii-CusDivtsro.N-n -' 
r'lNoRlueoru|s|oirtr . mffiR oeuerorE ' zotrte cnrNGEE ' zof,lE VARIANGEE

. GENERAL PLAN AMENDMENTE ' PROPERTY LINE ADJUSTIilENfE
NOTE: ASTERTSKEE APPUCATIONS REAUIRE WRITTEI{ TNPUTS ON BACK SIOE UNDER APPROPRIATE SUB AREA

lory9tMY KNotrl'LEDGE AND BEUEF.

ASSESSOR',S PARCET- NUMBER _r40

MME OFPROPERTY

ADDRESS:_P.O.B5r159Cre€6eyCA9Srl2 PHONE-
c4t\ 5L{ -o53t

NAME OF APPLICANT, AGENT IF OTHER THAN PROPERTY OWNER: BOUIdETE UNITNIIEd) INC

ADDRESS: .2147 E. ounn Road, Merc€d CA 95340 PHONe -72-4642

ENGINEER: -G€rth A Pecrhenho FE Imlng, PaIBoa & Pecdt:alno Goneulthg CM Englnears-

ADDREGS: 118 Parfi Av€nue, M€|Esd CA 95348 PHONE: -723-2tt66

(A) GlvE REASON FOR REAUESTING (_Condlllonal Use_} APPUCATION:-ThI3 aFpllcslon h tor ths romovBlof -

_native soll3 fof f8tstr sEle of conElrudlon fillmElonel or landscape

THERE ARE NO DEED RESTRICTIONS ON THIS LAND THATWOU|I) PROHIBITTHISTYPE OF USE OR DA/ELOPMENT.

DEPOSE AND SAY THAT I AM THE O/I'NER OF THE PROPERTY INVOLTJED IN THIS APPUCATION
AND THAT THE FbREGOING STATEMENTS AND ANSI/I'ERS HEREIN COI{IAINED AND TI{E INFORMATION HEREW]TH SUBMITTEO ARE IN
ALL RESPECTS TRUE A{.ID

SIGNEO:
PROPERTY CTYNER

eueara$-

(B) EXPTATNINOETATLTHEPROPOSEDUSEANODB/ELOFMENTOFTHEPROPERTY:_S|IEwlllb6 lovslEdlo6ll0w_

E(STING IIND USE (PHOTOS ARE REOUIRED) NL t o F
HOUSES MOBILE HOMES

ON SITE Open oround 1
NoRTH Aqrlqrltulal I

EAST AqrlculhraUorchard J

SOUTH Agrlcultural/MarcadRlvar 0
WEST AsrldtlurEUOrdrard 1

STAFF USE

PROPERTY LOCATION

NtrEtrsEwtr -sneor: et ?tnr+* lJ.et

,{ rteftrMLEF

Ntr Etrs trwry-sroEoF, =^T *#uJ*iFo

PROFERTY tNWrLLtArr,tsON ACT YES tr *OF

an:n* CCe:S,r* sEc: 7 TwNSHp: /r.< Ftdle: /Z Lr pr\RCeLNo. /1a'a&a-.lor

SUSDN,ELOTfl .I'/* FItooD P|JIN ^ AIRFoRT zgl* SIZE/AGREAGE <C

f N suDP / RFc / H ln flHlcjHI .u/.+ plrN , zoNE coNstsTENTr ctry / MAc REf ERnALDE=!EI{Jh,S

WArER/SEwERo** {o aeauEsrcoupltEswrfttzoNEcoDEsEc. lF.+3 or.rERoRD? NotsEzoNE?ZL

scHooLLETTER?-cNsE?-ErFsueMrrrED? Ye> orHEREMRoNMErureuRwnwz y'Lz> -Zr,'.rcs

APPUCATION WITHDRAWN BY APFLICAI{T PRIOR TO ACTION ttATE:

FILE STATUS:

SlEfr fupmeed E Oented E WthdrEwn E Dgle: Reagon:

Dl]edor Appmved E

CommEslon Approved E

Boad _Appranad !

Denled E Wlhdrs$n B DEle: Reasor:

DsnladE WthdrawnE Datr:_R€asBn:

DsnladE WthdrawnEDate: - Reason:



SubdlvlBlon ngme:

Number of proposed lolsl

Proposed phashg:

AvBrage lDl sEe;

60. t

Propoied use;

* T|IIINOR SUBDMSION N 'PROPERT' LINE ADJUST tr
sq, n- so. fi. ss-n. sq. ft-

(A) Toiat area _aq€s- and arBa of proposed parcelE No. l- acres Nd.2 - actas No, 3 - acrEs No. 4 - ecres

|B )P ropos€dServ i cesPub | | cWa |e rSys lemo 'EPr l va teWa |e rSys |emEPub t | cs€wgrsgeSys lemor IPdva ta
SBwsrage System

(c) lfepproved,wrll prEpossdparcelsabulepubllcroadrightofway? Dyes Et'to

(o) NamE and $rldth of ro8ds Ebutung prEpertlt:

Wldth: Road

. ZONE-VARIANCE fAttach separate srtoofs ifaddrdoaat space needed)

The lando$rner musl explaln b€torry how thelr appllcallon can meel the followlng llndlngs In acordanca u/ilh MerEed County Zonlng
Code Titla 18, Sedion 18.50J.C.2-

(A) The vErisnE€ does not aulhorhE a use or Ecllvlly whhh le nol allowed ln the zona;

(B) Becsuse of physlcal clrE|lmsEnc€s sudr as sEe, shBpe, bpogrsphy and locatlon of sunoundlngs, the strlct aPPllcatlon ot the
zonlng ordlnance deprlvos such groparly of prMleges enloyEd by othBr property ln the vlclnity under ldentlcal zonlng
claEsficallon.

(c) The varlanc€ sh3l: not constllulE e grant of sp€dal privlleges Incon8lst€ni wlth tha llmlbllons upon other ptoperlle8 In lhE
vlclnlty and zone ln whlch lh€ prop€dy ls sltusled.

Erpl6tlon. A Zone Varlance shall explre wlthln two y€ers unlees exerclssd or artonded by the Plannlng commlsslon.

r MINOR DEVfATION fAttac& sepaeate sheaE lf addltlonal space needed)

The landowner must explaln below how thelr appllcallon can meel lhe bllollng findlngs In accordance wilh Mercad Counly Zonlng
Code Tltle 18, Sectlon 18J0J.C.3.

(A) Th6 dEvlallon dDss
classlfic€llon snd,

not gmnt such property prlvlleges not enJoyed by olher pmperfes In lhe vldnlly undE ldEnllcal mnlng

(B) That the mlnor devla$on ls not malerially dalrimsnlEl to sunoundlng prop€rty.

Indlcalo whlch 6{tback or hrlght llmlt 18 propoEed to be ercaadad and by how marry fe3t:

tr Up to 25 percent of fronl yard setback requlremsnts but nol cloeer lhan 15 feet from tha pmporty llns, --Ft

E Up to 40 percenl of the EldB yard setback requlremenls bul no doser lhreB feet ftom th6 pmpErly llne. _Ft

tr Up to 40 percenl of the rear yard selbsck equhEflienl but no doEer thal 15 bEl fom the property llne, _FL

E Up to ten percenl Increase In halght allowed fur bulldlngs and slruc{uras. -Ft.

Explrailon. A Mlnor llevlaUon Ehall €xplre wlthln two ysars unleBG Br€rclaad or extended by tha Plannlng Dlrector.

. GENERAL PLAN AMENDMEIIT fAttrcrr separate Ehe€,E ll adilAonal Epacc neadad)

lf you are propoalng a Texl Amendmont attech e soparab shoot ldontlfylng lhe aec8on end propoaed tert

Pmposad change From,

How does lhe rcquesl comply wlth the Urban Cenlercd Concspt and agrlcullural lend presorvaton goals of the Gereral Plan?_

r ZONE CHANGE (Attaqh sapalEft sheabifedduonal spaceneedefl

lf you are proposlng a Text Amsndment sttEch a separate sheet ldentlfylng the sectlon and propo8Bd t6xt

How does lhe zone drange lollow the obJecllves and pollcl€s of lhe General plan?
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PLANNING AND COMMUNITY
DEVELOPMENT DEPARTMENT

ENVIRONMENTAL INFORMATION FORM
(To be Completed by Applicant and Submitted with Application)

GENERAL PROJECT INFORMATION (Please Type or Print Neatly)

1. Name, address, and phone nurnber of developer or project sponsor: Rlccl & Leesa Thoreson

11019 El Capitan Way, Ballico, CA 95303 P.O. Box 159 Cressey, cA 95312

Wlllem Nlcholson
Dlractor

2222'M'Slreel
MErcsd, OA 95340
(200) 38F7654
(209) 72&1710 Fax
www.co.mgrG€d.ce.uB

coafl7v

2. Name, address, and telephone number of person to be contacted concerning this project
Garth A. Pecchenino, 118 Park Ave., Merced, CA 95348, (209)723-2066

3. Address of project 11019 El Gapitan Way, Balllco, GA 95303

Assessor's Parcel Number(s): 140-060{08

Existing zoning district A-1 General Agricultural4.

5.

6.

Exlsting land use designation: AG Agricultural

Proposed use of site (Project for which this form ls filed):

land.

Removal of sand and reclaim to agrlcultural

7. lndicate the type of permit(s) applications(s) to which this form pertains: Gonditional Use Permit

L List and descrlbe any other related permlt(s) and other publlc approvals requlred for this projecl including

those required by ci$, regional, state and federal agencies: SurFace Mining and Reclamation Act of 1975

(SMARA)

PROJECT DESCRIPTION (Attach Addltional Sheets as Necessary)

L Project Area: Delhi ParcelSize: 34.8 ac

10 Square footage (structure)

Percenbge of lot coverage: 5o/"

s.F. 2000
(EXTSTTNG)

11. Number of floors of construction:

New Constructlon:

ExistingConstruction: 1

Date Recelved br Review
(use Date Stamp also):

Application Type and Numben

Floors; 25

FOR PLANNING DEPARTMENT USE ONLY

Ft High

Ft. Hlgh

By:

Date Returned for More lnformation:

Date Accepted as Complete:

Fee: $

By:

Receipt Numben

Form No .111 Page 1 of4 20 I I o rm1 1 1 I ell | 5 | 921 eb



PROJEGT DESCRIPTION

12. Nurnber of off-street parking spaces: n/a

Exlstlng: Spacesi Handlcapped:

Spaces; Handicapped:

Spaces.

Spaces.

14.

15 .

16

Proposed:

Total area of parklng lot(s) and parking spaces: Square Feet.

13. School Dlstrict(s) the project ls located in: Gressey

Descrlbe any proposed landscaping: As per Reclamation plan

Describe proposed scheduling/phasing of proJect nla

Describe any assoclated project(s) or incremental development n/a

17. lf residential, include the number of units, schedule of unit slzes, range of sale prices or rents, and type of
household slze expected.
N/a Units; Unlt Slze(s)

Price Range; Household Size(s)

18. lf Gommercial or industrial, indicate the type (neighborhood, city or reglonally oriented) square footage of sales
area, square footage of storage area, estimated employment per shift, and loading facllities.
Type: Sand Mine ; Sales Area: nla S.F,

S.F,Storage Area:

Employees:
; Active Work Area:

Per Shift; Daily Shifts
Loading Area: ; Square Feet:

19. lf institutional, lndicate its major function, estlmated emptoyment per shifl and describe communlty benefits

to be derived from the project n/a

20. List any hazardous or toxic materials, chemlcals, pesticldes, flammable liquids, or other similar product used
as a part of the operations and storage contalner slzes, lncluding above ground fuel/gas storage tanks
(please consult with the Merced County Environmental Health Division and Fire Department):
None

21. Describe any estimated consurnption of water, the estlmated sewage which will be generated and the
and the estimated amount of stormwater run-off during a 1O-year storm for 24 hours.
Waten N/A Gallons Per Day; Sewage: Gallons Per Day;
Stormwaten Cubic feel

22. Provide a description of proposed water delivery system(s), sewage treatment system(s), drainage system(s)
and water flow or storage requirements for fire suppresslons. (A can-and-will serve lefter from the
appropriate sewer and water district, or percolation tests, may be necessary).Prlvate wells and private

n/a

23. Describe the estimated amount of solid waste (garbage and/or manure), and the method of disposal:

Form No. 111 Page 2 of4 20/brm 1 1 1 /elf I 51921 ab



( ,

24. lndicate the estlmated amount of traffic which would result from the proJect and the roads to which the project

would have access: ADTs,

(Average Daily Trips); traffic rrvlllAccess:

(Roads)

25' Describe any earthwork (grading) to be done and dust control methods to be used during construcuon and
for proposed access roads.

unknown cubic yards of cut; unknown

unknown cubic yards of earth materlal to be removed from the site.

Dust Control Measures: Water truck

DISGUSS BELOW, IN DETAIL, ALL ITEMS CHECKED YES OR MAYBE. YOUR ANSWERS TO THESE
QUESTIONS MAY BE DIFFERENT FROM THE COUNTY'S. THEREFORE, PROVIDE EVIDENCE OR
DOCUMENTATION TO SUPPORT YOUR STATEMENTS. (AtEch Additional Sheets As Necessary).

change In existlng features of any vegetailon, lakes, streams, rivers or hllls, or
substantial alternallon of ground contours.

Any change ln quantity, direction or flow rate of groundwater?

Change ln lake, stream, or groundwater qualig, quantity and/or alteration of
existing drainage patlems.

change In absorption rates. drainage patterns, or the rate and amount of surface runofp?

Discharge Into any surface water, or any alteration of surface water quality.
1.e., temperature, dlssolved oxygen, turbldlty, etc.?

Change ln amount of surface water in any water body?

Change in scenlc views orvistas from exlsting resldenilal areas, public lands
or roads?

Yes Maybe

X

33. Change in pattern, scale or character of the general area of the project?

34. Will the proJect affoct exlstlng houslng or create a demand for addltional housing?

35. Will the project rosult ln a substantial alteration of the present or ptanned land use
ofthe area?

36. Slgnlficant amounts of solid waste (garbage or manurs) or litter?

37. Substantial elr emissions or deterioration of amblent alr quality?

38. Change In dust, ash, smoke, fumes or odors In the vlclnig?

39. Creation of obJectlonable odors?

40 Change in existlng noise or vibration levels In the vicinity, or exposure of people

to maJor noise sources (railroad, aircraft, highways, etc.).

cubic yards of
fill

No

zo.

27.

28.

25.

30.

3 1 .

32.

x

x

Form No. 1'l l Page 3 of4 20 I f or m1 1 1 I elf I 5 I 921 ab



Yes

41. Will the project produce new llght or glare?

42. Slte on filled land or on slope of 10 percent or more?

43. Substantial disruptions, displacements, compacUon or overcovering of soil?

44. Any use of disposable or potentially hazardous materlals, such as toxic
substiances, flammables or explosives.

45. Substantlal change in demand for municipal services (police, fire, water, sewage
treatrnent, malntenance, etc.)?

Substantlally Increase fossil fuel consumption (elecbicity, oll, naturalgas, etc.)?

Relationship to a larger proJect or series of projects?

Any change In divenity of species, or number of species (plants or animals)?

Reduce the amount of acreage of any agricultural crop?

Will the proJect cause deterloraUon to exlsting wildlife or fish habitat?

ENVIRONMENTAL SETTING (Attach Addltional Sheets as Necessary)
51. Describe In detail the proJect slte as lt exlsts before the proiect, lncludlng Information on topography, soll

stability, soil classifications, soil Storie lndex rating(s), plants and animals (wetland, if any), different crops,
Inigation systems, streams, creeks, rivers, canals, water table depth, uUllHes avallable, and any cultural,
hlstorlcal or scenlc aspects. Attach ohotoofao-hs of the site. (35mm. slldes or photos will be accepted).

52. Describe the surroundinq propertles, including information on plants and animals and any cultural, hlstorlcal or
scenic aspects. lndicate the type of land use (residential, commerclal, agricultural, etc.), intensity of land use
(one-fiamlly, apartment houses, shops, dalry, row crops, orchards, etc.), and scale of development for
residential, commercial, industrlal or instltutlonal projects (height, frontage, set-backs, etc.). rAttach
photoqraphs of the vlclniW. (35 mm. slides or photos will be accepted.)

CERTIFICATION

I hereby certfff that the statements furnlshed above and in the attrached exhibits present the data and information
required for this inltlal evaluation to the best of my abllity, and that he facts, statements, and inbrmation presented
are true and correct to the best of my knowledge and bellef,

2a-
/ /1

For

(Note: Thls ls only an Initlal environmental information form, other InformaUon may be requested as necessary).

Maybe No

x

x

x

46.

47.

48.

49.

50.

Form No. 111 Page 4 of4 2O/form 1 1 1 I eif I 51 921 ab



Explanation of Environmental Information form Ghecklist ltems

The following is an explanation of those items 26 through 50, 51 and 52 from the
checklist.

#26. Due to the nature of a mlning operation the existing contours fo the land will
change from their present configuration. The mining operation will not change the
location or course of streams or rivers. The proposed project site is presently in
agriculture and will not effect existing vegetation.

#29. The final reclamation plan will be to level the ground for preparation to an
Agricultural crop similar to the surrounding area. The soils in the area are absorbent
and the drainage pattem will stay similar to the direction prior to the project.

#43. The mining operation will remove and displace large votumes of aggregate soils.
The removal and distribution of these soils on the project site is discussed in the
reclamation plan.

#51. The project site is located to the southwest of Ballico in the agricultural area of the
community. The sunounding land use is residential and agricultural mix. The
surrounding lands have has similar mining activities over the years to rernove the
material and then put the land into a productive agricultural crop. Presently there are
no known cultural historical or scenic aspects tot he project area. The following is the
list of soil classifications on the site and their Storie lndex rating for each different soil.

DfA - Delhi Sand, Storie Index 46
GbA - Grangeville Loam, Storie Index 80
TfA - Tujunga Loamy Sand, Storie Index 76

#52. Surrounding Properties -

North - The area north of the proposed project ls an orchard.

East - The area east of the project location is agricultural and in orchards.

South - The area south of the project location is agricultural and the Merced
River.

West - The lands to the west of the project have a primary use of agriculture, row
crop and orchard.

Fite:2977.03
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PLANNING AND COMMUNITY
DEVELOPMENT DEPARTMENT

Wllliam Nlcholson
Diractor

2222"M'Street
Marcad, CA 95340
(20s) 385-7654
(20e1726-1710 Fax
vrnur.co.merced.ca.us

HAZARDOUS WASTE AND SUBSTANCES STATEMENT

This form is to determine if the site for the development proiect and any alternatives proposed in this
application are contained on the lists compiled pursuant to Section 65962.5 of the Govemment Code,
Accordingly, the project appllcant is required to submit a signed statement which contains the following
information:

NAME OF OWNER: Ricci & Leesa Thoreson

ADDRESS: 11019 El Capitan Way Ballico, CA 95303

NAME OF APPLICANT (if different than owner:

ADDRESS:

ADDRESS OF SITE:
Number Street

PROJECT S:TE ASSESSOR'S PARCEL NUMBER:

LOCAL AGENGY:

City

140-060-008

Zip Code

x NOr ON L|ST

fl sPEclFY Ltsr:
Pursuant to section 65962.5 of the Govemment Code

REGUI-ATORY IDENTIFIGATION No.: Qounty of Merced 7/92

DATE OF LIST: State List 9/97 Not on List

4u-
APPLICANT SIGNATURE: ,/.L Date



RECLAMATION PLAN FOR
, THORESO'V SAND PIT

MINING OPERATION

Note: This prototype, developed by the State Mining and Geology Board (Board), is intended fo assrsf
smaller-scale mine operators in environmentally non-sensitive areas to conform to the requirements of
the Surface Mining and Reclamation Act (SMARA) and related Board regulations. lf serves as an
example of an acceptable reclamation plan format. The prototype is not intended to place any
additional requirements on mining operators, norto limit lead agency control in implementing SMARA's
recl amation requ ire ments.

Please print or type, attacn additional sheets if necessary

CALIFORNIA MINE lD# [if one has been assigned]:

GENERAL OWNERSHIP'OPERATION INFORMATION :

M|NE NAME: Thoreson Sand Pit

LOCATION OF MINE [include address]:

11019 El Capitan Way, Ball ico, CA 95303
NE % of Section 7, T. 6 S. R.12 E. M.D.B.&M.

ATTACH A MAP THAT 'O'*'','.. HOW TO ACCESS THE MINE SITE FROM THE NEAREST HIGHWAY.

g CHECK BOX IF LOCATION MAP IS ATTACHED

MINEOPEMTOR(S) :  Cent ra l  VaI l

TELEPHoNE NUMBER (S): 209 -723-8846

P.O .  Box  2228
Merced ,  CA 95344-0228

MINE OPEMTOR'S DESIGNATED AGENT [if applicable]:

TELEPHONE NUMBER: SAME AS AbOVE

MAILING ADDRESS: SAME AS AbOVE

Page 1
Reclamation Plan



GENERAL MINING OPERATION INFORMATION

MINED MTNERAL COMMODmY (tES): sand

ESTTMATED ANNUAL PRODUCTTON: 15,000 - 20,000 CUbiC yards

ESTTMATED TOTAL PROoUCION: 75,000 CUbiC yards

TOTAL NUMEER OF ACRES TO BE DISTURBED BY THE SURFACE MINING OPERATION: 6.9 acTes

TOTAL NUMBER OFACRES TO BE RECI.AIMED: 6.9 ACrES

MN(IMUM ANTICIPATED DEPTH OF MINING: 14 FEET; 113 ELEVATION (mean sea level)

START UP DATE nndlcate whether actuet or pmposedl: June 29, 2007 : termination date June 2012

SITE MAP: ATTACH A TOPOGMPHIC MAP OF L.ANDS THAT WILL BE AFFECTED BY MINING OPERATIONS. THE MAP SGALE
SHOULD EE 1"=100'TO 1"=500'SO T}IAT THE FOLLOWING ffiAY BE IDENTIF|EO EASILY:

EXISTING SITE CONDITIONS: PROJECT BOUNDARIES, D0SflNG SURFACE TOPOGRAPHY Wt|tt CROSS SECnO,V,
RAILROADS, UNLTIES, ROADS, DRILL HOLES, WATERWELLS, MONITORING WELLS, STREAMS. VEGETATION, AND ANY
OTHER SURFACE FEAruRES REIATED TO THE MINING OPERATION OR RECI.AII4ATION;

MINING OPERATION FEATURES:PROPOSEO ACCESS ROADS. SETBACKS. LOCAT]ON AND VOLUME OF TOPSOIL
sTocKPlLES, CREST, TOE, AND VOLUME OF OVERBURDEN STOCKPILES, CRESTAND TOE OF plT(S), LOCATTON OF
PROCESSING FACILTTIES, EROSION COT.ITROL FACILITIES, SETTLING PONDS, TEMPOMRY STREAM DIVERSIONS, AND
EOUIPMENT STOMGE AREAS;

FINAL SITE CONFIGURATIoN: RECI-AIMED DRAIiIAGE AND SURFACE CONFIGURATION, EROSION GONTROL
FACIUTIES, AND PROPOSED FIML TOPOGRAPHY MIH CROSS SECI'ON.

E CHECK BOX IF SITE MAP IS ATTACHED

(1) DESCRIBE THE ENVIRONMENTAL SETING OF THE MINE Sm. INCLUDING THE FOLLOWING: PROVIDE A GENEML
DESCRIPTION OF VEGETATION AND A UST OF PI.ANTS CURRENTLY ON SITE THAT MAY BE SUITABLE FOR REGI-AMATION:

The existing site is along the north bank of the Merced River. This area is a flat terrace that leads to
an upland slope and to another flat tenace. The plant life is native weeds and planted pasture.

(21 ADDRESS THE PRESENCBABSENCE OF SENS|nVE SPECIES, SENSTnVE MBrATS WETLANDS, VERNAL POOLS,
ETc.l. ADDRESS sPEclES, I-IABITATS THAT ARE CONSIDERED SENSITIVE WITHIN THE LEAD AGENCTS JURISDICTION [eg.
Oak, Woodland, Blshop plne torestl.

There is no known species within the area to be mined. There are trees along the river bank. Site
to be reviewed by a consultant to determine the species at the site.

Page 2
Reclamation Plan



IGENERAL MINING OPERATION INFORMATTON con't]

(1) DESCRTBE Tt-tE GEOLOGY OF THE AREA SURROUNDTNG THE MINE S[TE:

The general geology of the area to be surface mined follows the characteristics of a river flood plain
or alluvial fans. This soil type is described as having properties that are affected predominantly by
the action of water. These deposits are usually well graded and occur in layers. The deposit of
materialto be mined can best be described as allwial sands or gravelly sands. The soil type is
Tujunga Loamy Sand with a storie index of 76. The Tujunga soil series occurs in streaks along the
Merced River. The Tujunga soils consist of loamy sand, sand and gravelly sand.

(2) DESCRIBE THE GEOLOGY OF THE AREA TO BE MINED:

The general geology of the area to be surface mined follows the characteristics of a river flood plain
or alluvialfans. This soil type is described as having properties that are affected predominantly by
the action of water. These deposits are usually well graded and occur in layers. The deposit of
material to be mined is well graded and can best be described as alluvial sands or gravelly sands.

DESCRIBE THE TYPE OF MINING TO BE EMPLOYED [e9. quarry/ truck and ehovel operatlon]:

Material removed by front end loader and excavator with material hauled offsite. 12-15 truck trlps

GENERAL LEAD AGENCY INFORMATION

ReclamaUon Plan

LEADAGENcy: Merced County Planning

STAFF CONTACT: okSana NeWmen

TELEpHoNENUMBER 385-7654 ext 4415

MAILING ADDRESS:

2222 M Street
Merced, CA 95340

USE PERMIT NUMBER [f appllcable]:

OATE PERMIT WAS APPROVED AND/OR AMENDED:



PERMIT E)(PIRATION DATE:

IGENERAL LEAD AGENCY INFORMATTON con'tl

SMARA SECTIONS 2NO A}ID 2773.1 REQUIRE MINE OPERATORS TO OBTAIN A LEAD AGENCY APPROVED FII.IANCIAL
ASSUFiANCE TO ENSURE RECLA||,MTION OCCURS PURSUANT TO THE REGTAMATION PLAN. ATTACH A COPY OF THE
PROPOSED/APPROVED FII\|ANCIAL ASSURANCE.

EI CHECK HERE IF YOU ATTACHED A COPY OF THE PROPOSED FINANCIAL
ASSURANCE

tr GHEGK HERE IF YOU ATTACHED A COPY OF THE APPROVED FINANGIAL
ASSURANCE

!.IOIE: A RECLAMATION COST ESTIMATE WORKSHEET IS ATTACHED FOR YOUR ASSISTANCE IN DETERMINING THE
APPROPRLATE FIMNC|AL ASSURANCE AMOUNT (APPENDX A).

DETAILED DESGRIPTION OF RECLAMATION AGTIVITIES [attach additional sheets, if neededl
[Pursuant to Public Resources Gode Section 27721

DESCRIBE THE PROPOSED USE OF THE SITE ONCE MINING CEASES AND RECLAMATION IS GOMPLETED:
To be planted in pasture for existing permitted horse operation.

ATTACH E1/IDENCE TTI.ATALL OWNERS OF A POSSESSORY INTEREST IN THE IAND TO BE MINED I-IAVE BEEN NONFIED OF
THE PROPOSED END USE (eg, coples of notlcas sent to land ovner and mlneral dghts owner).

V CHECK BOX IF EVIDENCE IS ATTAGHED

PROVIDE ATIME SCHEDULE FOR THE RECI.AMATION OF EACH AREA DISTURBED BY MINiNG. IF APPLICABLE , INDICATE
RECI.AMA'TION PMSES ON YOUR SITE II'AP.

Mining to be completed in one phase and mined area to be reclaimed in one year after completion of
mining activities. The site material is uniform in grading and will be mined from south to north across
the site in strips starting along the eastem edge of the proposed area to be mined for the project.

The garbage or material for disposalwill be handled by removalto the local landfill.

DISCUSS HOW THE IMPI.EMENTATION OF THIS RECI.AIUANON PLAN WILL AFFECT FUTURE MINING IN THE AREA [og.
reclamatlon will not praclude fulure minlng at thls slte since reclamatlon calls bropen spacel.

The reclamation is pasture grass and would be used to continue the existing perrnitted horse
breeding, training and boarding operation, thus allowing future mining in the area.

DESCRIBE HOW THE PROPOSED RECUMANON OF TTIE MINE STTE WLL AFFECT PUBUC HEALTH AND SAFETY. GIVING
CONSIDERATION TO THE DEGREE AND TYPE OF EXISTING AND PROBABLE FUTURE PUBLIC E(POSURE TO THE STTE

ReclamationPlan



The reclamation will result in a green space of pasture, thus provldlng for litile or no affect to public
health and safety.

IDETAILED DEscRlPTloN oF REGLAMAT|ON AcilvtflEs con,tl

BRIEFLY DISCUSS HOW CONIAMIMNTS WILL BE CONTROLLED AND MINE WASTE WILL BE DISPOSED [e9. tuetstorageJ.
NOTE: IF CYANIDE IS USED FOR ON.SITE PROCESSING, PRc sEcTIoN 2t 151.7 REQUIRES THE PREPARATIoN oF AN
EM/IRONMENTAL IMPACT REPORT UNDER THE CALIFORNIA ENVIRONMENIAL QUALTTY ACT.

Not Applicable

ATTACH A TOPOGRAPHIC [!IAP SHOWING THE CONflGURANON OF THE STTE ONCE RECLAIMED.

g CHEGK BOX IF MAP IS ATTACHED

LIST AND ATIACH COPIES OF ANY ADDITIOT\IAL INFORMATION REOUIRED BY THE LEAD AGENCY AS INDICATED IN THE
sl|,lARA ORDINANCE [eg. reclamatlon of the mlne slte must comply wlth the provlslons of the countys oak odtnanceJ.

tr GHEGK BOX IF ALL ABOVE LTSTED DOCUMENTS ARE ATTACHED.

RECLAMATION STANDARDS

Reclamation Plan

PURSUANT TO SMARA SECTION 2773, MY RECLAII4ATION ACTIVITIES WILL coMPLY WITH
THE FOLLOWING STANDARDS PROVIDED IN THE CALIFORNIA CODE OF REGUI.ATIONS
(ccR), TTTLE 14, ARTTCLE g, SECTTONS 37OO-3710,

CHECK APPLICABLE BOX

g ToPsotL sALVAGE, MAINTEMNcE, AND REDrsrRrBUTroN - rFTHE END usE cALLs FoR REvEeErATroN oR
CULTIVATION OF DISTURBED LANDS, IAGREE TO CONDUCTTOPSOTL SALVAGE, MAINTEMNCE, AND
REDISTRIBUTION ACTIVITIES IN CONFORINANCE WITH CCR SECNON 3711.

Explaln tie ndamatlon pmcadures you wlll us6 to m6otthe standad dted aborc:

Stockpiled top soilwill be spread uniformly across rnined site prior to planting of pasture grass. The
topsoil stock pile will be placed south of the proposed mining area, allowing for future spreading of
the material onto the mined area. The soil horizon is uniform in the Tujunga series with the upper 6
to I feet being sandy to gravelly sand. These soils are well drained and ailow for easy farminj
practice with the addition of fertilizers and other soils amendments. The site top soil has been
removed and stock piled as shown on Figure 8. The stock pile top soil will be seeded and inigated
to provided for a protective grass cover until such time that the material is used for reclamation at
the site. Areas that have been mined will receive an application of erosion control seeding to
prevent soil run off and control erosion.



tr

tr

IREGLAMATEN STANDARDS con'tl

CHECK APPUCABLE BOX

REVEGETATION . REVEGFTATION WILL BE A PART OF MY RPPROVED RECLAMATION PI-AN. I AGREE TO CONDUCT
MY REVEGETATION ACTVMES N CONFORMANCE WITH CCR SECTION 3705.
UNLESS NON-T.IATIVE SPECIES SUCH AS FOMGE GRASSES OR ORNAMENTALS WILL BE USED, SPECIFY AT LEAST
FOUR I\IATIVE SPECIES THAT OCCUR ON S]TE OR IN THE VICINITY OF THE PROJECT AND WILL BE USED FOR
REVEGETATION.

CHECK BOX IF THE END USE PRECLUDES RB/EGETATION ORTHE CULT]VATION OF D]STURBED I.ANDS,

CHECK BOX IF RA/EGETATION IS NOT CONSISTENT W]TH THE APPROVED END USE.

PROPOSED REVEGFTANON PI-AN:

Grading of ground to allow planting of pasture grass and to be inigated by a sprinkler system. The
water source will be from an existing well on the project site property (see figure g for location). The
pasture grass to be planted will be of the following mix or a similar rnix at the time of reclamation.
Prior to planting the area will be ripped and disked for de-compaction and soil preparation as is
typical for a farming operation of this nature. The control of weeds shall be through the application
of herbicides or through mechanical removal of the plant when such process would be successful.

PROPOSED REVEGETATION MIX:
25olo Talf Fescue, 25% Orchard grass, 20olo Timothy grass, 20VoTetraploid Rye grass, 1006
Festulolium

Page 6
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IRECLAMATION STANDARDS con,tl

SUCCESS OF REVEGETATION WILL BE JUDGED UPON THE EFFECTIVENESS OF THE
VEGETATION FOR THE APPROVED END USE AND BY COMPARING SUANTIFIED
VEGETATIVE COVER, DENSIW, AND NUMBER OF SPECIES OF THE RECLAIMED
MINED LANDS TO LOCAL AREAS OF NATURALLY OCCURRING VEGETATION OR
PRE-M|N|NG CONDTTTONS (BASEL!NE).

BASELINE

Not Appllcable

PERFORMANCE STANDARD

DENStfi (NoTE 1)

covER (NoTE 2)

SPECIES
RTCHNESS (NOTE 3)

NOTE 1: NO. OF |NDIVIDUAL PERENNLAL pLANTS ROOTED pER 1OO SO FT
NOTE 2 VERnCAL PROJECTION OF PERENNIAL PLANTS ONTO GROUND F)(PRESSED AS % [e9. if the sun was directly overa
spaclfied area, what pcrcentrage of that arBa would be shaded by the becs, planG, etc.l.
NOTE 3: NO. OF PERENNIAL SPECIES PER 1Oo sQ FT

CHECK APPLICABLE BOX

tr tF Tl'tE MtNtNG opERATtoN wLL Nor BE coNDUcrED oN pRrME AGRTcuLTURAL r-ANDs. AND THE srrE,s END usE
WILL NOT BE AGRICULTURE. CHECK THIS BOX.

tr lF THE MtNtNc opERAnoN wlLL BE coNDUcrED oN pRrME AGRTcuLTURAL r-ANDs. BUT TfrE srrE,s END usE wrLL
NOT BE AGRICULTURE, CHECK THIS BOK

E4 PRIME AGRICULTURAL LAND RECLATIIATION - THE MINING OPEMTION WILL BE CONDUCTED ON PRIME
AGRICULTUML I.ANDS, AND THE S]TE'S END USE WILL BE AGRICULTURAL THUS. IAGREE TO RECTAIM PR]ME
AGRICULTUML LANDS lN CONFORIIJIiANCE WITH CCR SECTION 3707, (Explain the reclamation procaduns you wf1 usa to
meet tha standsrd cllod above)

The soil series has liftle organic matter and a deep horizon, The available top soils at the surfaced
that have been weathered will be salvaged to a stock pile for separating across the completed mined
area. These soils along with the use of fertilizers ( NPK fertilizer 16-20:0 at a rate ol 241lbs/acre)
and soils amendments (gypsum 100 lbs/acre) shall be used to provide for the growing of pasture
grass.

Page 7
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REGI.AMATION SUCCESS WILL BE JUDGED ON THE FOLLOWNG PERFORMANCE STANDARD

IREGLAII/IATION STANDARDS con'tl

CHECKAPPLICABLE BOX

OTHER AGRICULTUML LAND RECI.AMATION . THE MINING OPEMTION WILL BE CONDUCTED ON NON-PRIME
AGRICULTURAL IINDS WHERE THE SITES END USE WII BE AGRICULTURE. THUS, I AGREE TO RECI-AIM NON-
PRIME AGRICULTUML IANDS lN CONFORMANCE WffH CCR SECTION 3708. (Explaln the reclamaUon procedures you
wlll use to meet the stsndad dted above)

RECLAMANON SUCCESS WILL BE JUDGED ON TTIE FOIJOWING PERFORMANCE STANDARD

SASELINE PERFORMANCE STANOARD

PRODUCTIVITY

NOTE: PERFORMANCE STANDARD SHOULD BE BASED ON PRODUCTIVITY [eg. bushsls per ace, tons per acrel.

IF THE MINING OPERAT'ION WILL BE CONDUCTED ON NON-PRIME AGR]CULTUML IANDS. BUT THE SITE'S END USE
WILL NOT BE AGRICULTURE, CHECK THIS BOX,

WILDLIFE PROTECION - I AGREE THATALL WILDLIFE AND WILDLIFE HABTTAT WILL BE PROTECTED IN
AccoRDANcE WITH ccR SECTION 3703 [CHECK BOXI. Provlde a descriptlon of how tha above protec{lon wfll be
accomplished:

Page I
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CHECK APPLICABTE BOX

V BAcKFTLLING, REGRADINc, slopE srABrlrry, AND REcotITouRlNG - | AGREE THAT ALL BAcKFILLTNG,
REGRADING, SLOPE STABILITY, AND RECONTOURING WLL CONFORM WITH CCR SECTION 37(X. Eplaln the
reclematlon proc.edures you wlll use to meet the standard clted above:

The end slopes will be at a 4:1 slope and the slope will be hydro seed with the following erosion
control grass mix; 10% Bromus, 15o/o Festuca ovina, 1 0% Phalaris tubersoa , 15o/o Lolium
mufUflorum,15o/o Mcia ssp., 10% trifolium incamatum,l1o/o Trifolium hirtum, 10% Medicago spp.
Seeding shall be canied out in the fall prior to fall rains at a rate of 30 lbs/acre and applied via a
hydro-seed mulch or dry-seeded using a belly-grinder. Hydro-mulching or straw mulching shall be
carried out in conjunction with grass seeding to insure successful germination rates.

tr cHEcK THts Box rF FIHaL REcr-ATMED FILL sLopEs, rNcLUDrNe pERMANENT ptLEs oR DuMps oF MINE wAsrE
ROCK AND OVERBURDEN, WILL NOT E(CEED 2:1 (HORIZONTAL:VERTICAL).

E(PI.ANATION:

IRECLAMATION STANDARDS con'tl

tr cHEcK THls Box rF FINAL REcr-qrMED FrLL sLopEs, INcLUDTNG pERTTANENT ptLEs oR DUMps oF MINE wASTE
ROCKAND OVERBURDEN, WILL BE-:- INDICATED SLOPE RATIOIWHICH lS STEEPERTFIAN 2:1
(HORIZONTAL:VERTICAL). ATTACH A SITE-SPECIFIC GEOLOGIC AND ENGINEERING ANALYSIS THAT DEMONSTRATES THAT
THE PROPOSED FIML SLOPE WILL HAVE A MINIMUM SLOPE.STABIUW FACTOR OF SAFETY TI-!qT IS SUITABLE FOR THE
PROPOSED END USE, AND THATTHE PROPOSED FINAL SLOPES CAN BE SUCCESSFULLY REVEGETATED,

EGI-ANATION: N/A

PLEASE PROVIDE A GEOLOGIC CROSS SECTION OF CUTAND FILL SLOPES AT LOCANONS OF II/|A)(IMUM SLOPE
HEIGHT. PLEASE IDE}.I]IFY CROSS SECNON LOCATIONS ON THE SITE MAP.

g DRITNAGE, DrvERsroN srRucruREs, wATERWAys, AND ERosroN coNTRoL- TAGREE TxATALL DMTNAGE,
DIVERSION STRUCTURES,WATERWAYS. AND EROSION CONTROL FACIUTIES WILL CONFORI\, TO CCR SECT]ON 3706
ICHECK BOXI. Bplaln the reclamation procedures you wlll use lo mset lhe stendad clted above:

The southem limit of the mined area will have a berm to retain storm drainage and inigation
drainage on site. The southern boundary will have a silt fence to retain sediments on site from the
mining activity.

IDENTIFY ALL DRAINAGE, DIVERSION STRUCTURES, WATERWAYS, AND EROSION CONTROL FACILITIES ON THE

Page 9
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S1TE t'itAP

g BUTLDTNG, srRUcruRE, AND EeurpMENT REMovAL - | AGREE To REclruM ANy BUILDTNGS, srRucruREs, AND
EQUIPMENTAREAS lN CONFORIUANCE WITH CCR SECTION 3709 [CHECK BOXI. Eplaln the reclamatlon procedures you will use
to mBet ths stEndard cited above:

Equipment storage will be in the existing pasture area and this smallarea will be restored to pasture
grass using the mix stated earlier in the application.

X TDENTIFv oN THE srrE MAp rHE LocATloN(s) wHERE ALL EeurpMENT. suppr-rEs, AND orHER MATERTALS wrLL
BE STORED;

IDENIFT WHICH BUILDINGS, STRUCTURES AND EQUIPMENT WILL BE: (1) DTSMANTLED AND REMOVED OFF SITE;
AND'OR (2} REMAIN OI.I SITE AS CONSISTENT WITH THE END USED.

EI cLosuRE oF suRFAcE opENrNGs - | AGREE To closE ALL suRFAcE opENrNGs tN AccoRDANcE wrrH ccR
SECTION 3712 ICHECK BOXI. Eplaln the reclamatlon procedures you wlll use to meet the standard clted above:

IDEiINF'T A[ SURFACE OPENINGS ON SITE [NAP.

IREGLAMATIO N STAN DARDS con'tl

CHEGK APPLICAELE BOX

tr STREAM PRoTEcTIoN, INCLUDING SURFACE AND GRoUNDWATER . I AGREE STREAMS, INCLUDING SURFACE AND

GROUNDWATER W|LL BE PROTECTED lN ACCORDANCE WITH CCR SECTION 3710. Explaln the reclamatlon procedures you will

use to meet the standard clted abovel

Page 10



tr cHEcK THts Box tF THE MtNtNG opEMTroN rs coNDUcrED rN A STREAM oR orHER *ATERWA' AND ATTACH
CROSS SECTIONS, OR AERIAL PHOTOGRAPHS, IDENTIFYING BASELTNE STREAMBED ELEVATIONS.

- CHANGES IN CHANNEL ELEVATIONS AND BANK EROSION SHALL BE EVALUATED ANNUALLY EXTRACTION QUANTITIES
AND ANNUAL CROSS SECTIONS AND/OR AERIAL PHOTOGMPHS SHOULD BE SUBMITTED WITH THE ANNUAL REPORT
REQUIRED BY PRC SECTION 2207.

g cHEcK THts Box tF THE MtNtNG opERATroN rs Nor coNDUcrED rN A STREAM oR orHER wATERWAy.

MONITORING

Pursuant to CCR Section 2773(a), the success of reclamation will be monitored for three years, or
until performance standards are met, provided that, during the last two years, there has been no
human intervention, including, for example, irrigation, fertilization, or *e-eding. Remedial measures will
be implemented as necessary to achieve the performance standards.

LEAD AGENCY CERTIFICATION

l, the undersigned, hereby certify that this reclamation plan complies with the applicabfe requirements
of Articles 1 and 9 (commencing with Sections 35OO et seq. and 3700 et seq., respectively) of Chapter
8 of Divisio n 2 of Title 14 of the California Code of Regulations, and with the requirementi of the
Surface Mining and Reclamation Act, Sections 2710 ei seq.

Signed this of fribvvt,r\ , 'Loc>€t

C'- L
OksanaNewmen
Planner II

STATEMENT OF RESPONSIBILITIES

l, the undersigned, hereby agree to accept full responsibility for reclamation of all mined lands as
described and submitted herein and in conformance with the applicable requirements of Articles 1 and
9 (commencing with Sections 3500 et seq. and 3700 et seq., respectively) of Chapter 8 of Divisio n 2 ot
Title 14 of the California Code of Regulations, the Surface Mining and Reclamation Act commencing
with Section 2710 et seq., and with any modifications requested by the administering agency as
conditions of approval.

Signed thi day of ,1D

e:L (--pL\, Ge\^-. Yv\2^.
C"--t-J tJ"-n-1, C;c":t , \r-'c--.

-

Mine Operator or Operator's Agent
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CHECKLIST OF ATTACHMENTS

EI MAP THAT IDENTIFIES HOW TO ACCESS THE MINE SITE FROM THE HIGHWAY

EI TOPOGRAPHIC MAP OF I.ANDS THAT WILL BE AFFECTED BY MINING OPERATION

EI COPY OF THE PROPOSED FINANCIAL ASSURANCE

tr COPY OF THE APPROVED FINANCIAL ASSURANCE

EI EVIDENCE ALL OWNERS OF A POSSESSORY INTEREST IN THE IAND TO BE MINED
HAVE BEEN NOTIFIED OF THE END LAND USE

EI TOPOGMPHIC MAP SHOWING THE CONFIGURATION OF THE SITE ONCE
RECI.AIMED

EI OTHER INFORMATION REQUIRED BY LEAD AGENCYS SMARA ORDINANCE

DESCRIBE:

GEOLOGIC REPORT

OTHER REPORTS OR DOCUMENTS

DESCRIBE:

tr

tr

Page 12
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STATE OF CALIFORNIA )
)

8eal.
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s.s.

befort mq the undcrsignod oolary
I

to mdon-thE buis

appeared

to be the

--

t to the within instrumentgld pcrsoaally &nowl to me (orpmved b rue oD $g acknowledged to ne
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the ilsinrmeot the person(rlor the cntity upon behalf of whiah the pason(r)-aotc4 errecutdthe instruncnt.

WTTNESS

Signauuc

hand and offioial

JAMES F. DAVIS
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April 30,2007

Merced County
Planning and Community Development Departrnent
Attn: JeffWilson
2222*M* Sheet
Merced, CA 95340

TUF|ITICI( IRRIGATIGIN EIIS'THICT .
333 EAST CANAL ORIVE
POSiT OFFTCE BOX e4s
TUFILOCK, CALIFOTNIA sl5SEI1
t2091 EtBS€Sm

ty|AY 1 2007

RE: CUP06-014; Thoreson Sand Pit

Dem Mr. Wilson:

The Engineering DeparBnent of the Turlock lrrigation District (Distict) acknowledges
the opportunify to review and comment on the referenced project. District standards
require development occurring within the Dishict's boundary, that impacts irrigation and
electric facilities, to meet the Disbict's requirements.

The Dishict has no comments on irrigation facilities on the above referenced project as it
is not within flre Distict's irrigation ssrvice area.

The owner/developer must apply for a facility change for any pole or electical facility
relocation. Facility changes are performed at developer's expense.

If you have any questions concerning irrigation systerm requirements or elecbic utility
requirements, please contactme at (209) 883-8384 orPaul Rodriguezat(209) 883-8438
respectively.

Engineering Technician, Civil
CF: 2007046

RECEIVED

tftad Cnnty Plmrring und hrlrmnD Dodoflurt Dqt



Y7ntUoC
DEPARTMENT OF PUBLIC WORKS

Road Division

May 8,2007

Jeff Wilson, Code Compliance Manager
Planning and Community Development Depertment

Kathy J, Price, P.E.
Project Engineer

Conditional Use Permit No.06014
Thoreson Sand Pit

Paul A. Flllebrown
Djtector

345 West 7th Street
Marced, CA 95340
Phoner (209) 385-7601
Fax (209)722-7690
www.co.mercad.ce.ug

Equal Opportunlty Employer

DATE:

TO:

X'ROM:

ST]BJECT:

MEMORANDTIM

The subject application proposes to excavate and remove approximately 75,000 cubic
yards of sand from a 7 acre portion of property on a 35 acre parcel over a five year
period, and to reclaim the land to grazing. The properly is located on the south side of El
Capitan Way and approximately 0.5 mile west of Santa Fe Drive in the Cressey area
The zone is A-1.

Administrative Application No. 06077 to establish a horse boarding facility on the
proPerfy was apProved by the Planning Director on August 3, 2006. Condition of
Approval No. 6 required the applicant to constuct an agricultural tlpe paved nrat
driveway approach at the access point onto El Capitan Way. This condition also applies
to the proposed sand excavation project.

In order to avoid significant impacts heavy truck trafEc generated by the subject project
will have on publicly maintained roads, the Deparhnent of Public Works Road Division
recommends the following conditions of approval:

l.a- The applicant shall provide a roadway impact evaluation, prepared by a registered
Geotechnical Engineer or Civil Engineer, to determine the potential impact that the
project will have on Merced County roadways. This evaluation should take into
consideration the truck haffic generated from the project, the tnrck routes, truck types
and weights, as well as the structural integdty of the roadways along the truck routes.
Should any roadway be identified that will be significantly impacted by the project
(significantly reduced service life, etc.) then the applicant shall pay a "fail share"
contribution to the Merced County Road Fund to offset the impact.



b. In lieu of performing a roadway impact evaluation, the applicant may enter into a
Roadway Tmpact Agreement with Merced County. The Roadway Impact Agleement
will stipulate that the project applicant shall keep accurate records of all of the loaded
heavy tmcks that exitthe project site. Once every year, the applicant shall contibute to
the Merced County Road Fr:nd $2.00 for every loaded heavy truok, or $0.08 per ton,
that exits the site (empty tucks will not be counted). The Roadway ImFact Agreement
will stay in place for five (5) years or until the project terminates at which time the
Roadway ImFact Agreement will become void. The fee for processing a Roadway
Impact Agreement is $200.00.

2. The applicant shall obtain an encroachment permit from the Deparhent of Public
Works Road Division to construct an agricultural type rural driveway approach at the
El Capitan Way access point to the project prior to the start of removal of material from
the site.

IL\WFINBSKT\CTJPII5O I4.$P



State of Californla - The Resources Aqencv ARNOLD SCHWARZENEGGER. Governor

DEPARTMENT OF FISH AND GAME
hnp://www.dfq.ca.gov

Cenlral Region
1234 East Shaw Avenue
Fresno, Califomia 93710
(559) 2434014

May 23, 2007

Jeff Wilson
Code Compliance Manager
County of Merced
Planning and Community Development Department
2222 M Street
Merced, California 95340

Dear Mr. Wilson:

Thoreson (Ricci & Leesa)
Initial Study and Notice of Preparation
Sand Pit Conditional Use Permit (GUP)

Application No.06-014

The California Department of Fish and Game (Department) has reviewed the CUP
application submitted by the Merced County Planning Department with regard to the
Thoreson CUP Application No. 06-014 (Project). The proposed Project consists of
approving a CUP for excavation of a sand pit to remove and process approximately
75,000 cubic yards of sand and/or aggregate soils from approximately 7 acres of a
35-acre parcel over a 5 year period. The maximum depth of the mining pit is
expected to be no more than 14 feet and the site will be reclaimed by grading,
replacing the stockpiled top soils, and then seeding with a mixture of grasses.
However, the original topography of the site will be permanently altered. The Project
is located within Merced Gounty on the south side of El Capitan Way and
approximately 0.5 miles west of Santa Fe Drive in the Cressey area; within Section 7;
Township 6 south, Range 12 east, Mount Diablo Base & Meridian; and located on
land designated Agricultural in the General Plan and zoned A-1 (GeneralAgriculture).

Merced County also requested input as to whether or not the Project is subject to the
California Environmental Quality Act (CEQA). A Categorical Exemption would not be
appropriate for CEQA compliance; the GEQA Guidelines S 15300 state that in order
for a project to be exempt from the provisions of CEQA, the project cannot have a
significant effect on the environment. Further, the CEQA Guidelines also speciff that
projects which may have an impact on threatened or endangered species are not
exempt from the provisions of CEQA. As to whether or not a Negative Declaration or

C ons eruing C afiforwia' s'Vlli f[fife S in c e 1 I 7 0
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an Environmental_lmpact Report would be appropriate for this Project, it is premature
to conduct any CEQA analysis absent any biologicalsurvey information.

Specifically, the Deparfnent has concerns about the Project-related impacts to the
Merced River, riparian habitat, wetlands, and mature oalis and othertree species
qresent or adjacent to the Project site, as well as the associated impacts to species
that utilize these habitattypes. In order to adequately assess any potential impacts
to biological resources, focused biological survey(s) may need tobe conducted by a
qualified wildlife biologisUbotanist during the app-r6iriate survey period(s) in ordeito
determine whether or not any special status species rnay be piebent wi6in tne
Project area. Our specific comments follow.

Departnent Jurisdiction

Trusteeagency Authority: The Department is a Trustee Agency with responsibility
under CEQA for commenting on projects that could impact plant and w1dlife
resources. Pursuant to Fish and Game Code Sestion 1802, the Department has
jurisdiction over the conservation, protection, and management of fish, wildlife, native
plants, and habitat necessary for biologically sustainable populations of those
species. As a Trustee Agency forfish and wildlife resour@s, the Department is
responsible for providing, as available, biological expertise to review and comment on
environrnentaldocuments and impacts arising from project activities as those terms
are used under CEQA-

californla Endangered species Act (GESA): The Department has regulatory
authority over projects that could result in the 'take" of any species listeJ by th6 State
as threatened or endangered pursuant to Fish and Game-C6Ue Section ZO'A1. f tne
Project could result in the "taken of any species listed as threatened or endangered
under CESA, the Department may need to issue an Incidental Take permit tor tne
Project. CEQA requiles a Mandatory Finding of Significance if a project is likely to
substantially impactthreatened or endangered speiies (Sections'Ztbot1c1, 210g3,
Guidelines Sections 15380, 15064, 15065). lmpacts must be avoided oi mitigatedto
less than significant levels unless the cEeA Lead Agency makes and supporG
Findings of Oveniding Consideration (FOC). rne CEQALead Agency's FbC Ooes
not eliminate the Project proponent's obligation to cornply with FEh a;d Game Code
Section 2080.

State listed species known to occur in the Project area vicinity include the State
threatened swainson's hawk (Buteo swainsoif and the stad endangered and
Federaffy-threatened bald eagle (Haliaeetus leucocephatus). The Fu-lly protected
white-taifed kite (Elanus leucurusl is also known to nest and forage in itre project
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area vicinity. Additional comments on potential Project-related impacts to these
species are included in subsequent portions of this letter.

Other Federally endangered and/or threatened species also potentially occur in the
Project area vicinity, and the Project has the potentialto reduce the number or restrict
the range of endangered, rare, orthreatened species (as defined in Section 15380 of
CEOA). Several elderberry (Sambucus sp.) plants are known to occur near the
Project site, which is the required host plant for the Federally-threatened Valley
elderberry fonghorn beetle (Desmocerus califomicus dimorphus). Since the Project
site may contain elderberry shrubs, the removal and trimming of which is regulated
by the United States Fish and Wildlib Service (USF1 /S), we recommend early
consultation with this agency.

stream Alteration Notification and Responsible Agency Authority: The
Department also has regulatory authori$ with regard to activities occuning in streams
(which includes ephemeralstreams, washes, etc.). The Merced River is on the
southern boundary of the Project site. For any activity that will divert or obstruct the
naturalflow, or change the bed, channel, or bank of a river or stream, or use material
from a streambed, the Department may require a Stream Alteration Agreement
(SAA), pursuant to Fish and Game Code Section 1600 et seq. We recornmend
contacting Brian Erlandsen, Environmental Scientist, at (559) 2434014 extension
231, to discuss the feasibility of waterway fill and rerouting and riparian vegetation
removal, as well as for further information regarding notification requirements.

The issuance of both a SAA and an Incidental Take Permit is subject to CEQA
review. The Department, as a Responsible Agency under CEQA, would considerthe
CEQA document prepared forthe Project. The CEQA document should fully identify
the potential impactrs to streams (including ephemeralstreams, washes, etc.) and
State-listed species and provide adequate avoidance, mitigation, monitoring, and
reporting comm itnents.

Fully Protected Species: The Department has jurisdiction over fully protected
species of birds, mammals, amphibians, reptiles, and fish pumuant to Fish and Game
Gode Sections 351 1, 4700,5050, and 5515. Take of any fully protected species is
prohibited and the Department cannot authorize their lake'for development The
white-tailed kite is a fully protected species that is known to occur in the Project area
vicinity, and could use the Project site for foraging, nesting, and roosting purposes.
The CEQA document prepared for this Project should evaluate and address potential
Project+elated impacts to this species, and should include appropriate species
specffic avoidance and minimization measures.
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Bird Protection: The Deparknent has jurisdiction over actions which may result in
the disturbance or destruction of active nest sites or the unauthorized take" of birds.
Fish and Game Code Sections that protect birds, their eggs and nests Include,
Section 3503 (regarding unlawfultake, possession or needless destruction of the
nest or eggs of any bird), 3503.5 (regarding the take, possession or destruction of
any birds-of-prey or their ne_sts or eggs), and 3513 (regarding unlawfirl take of any
migratory non-game bird). Since mature oak, other mature trees, and riparian
yegetation is present on the Project site and presumably may need to be removed for
implementation of the proposed Project, appropriate avoidance and minimization
measures for raptors and other nesting birds potentially present in the Projec,t area
should be included in the CEQA document prepared for this Project.

Water Pollution: Pursuant to Fish and Game Gode Section 5650, it is untawfr.rl to
deposit in, permit to pass into, or place where it can pass into the "Waters of the
State'any substiance or material deleterious to fish, plant life, or bird life, including
non-native species. The RegionalWater Quality Control Board (Board) also has
jurisdiction regarding discharge and pollution to waters of the state".

The Board also has jurisdiction over discharges to and pollution of "Waters of the
State". Whenever it is determined by the Departrnent that a continuing and chronic
condition of pollution exists, the Department shall report that condition to the
appropriate Board, and shall cooperate with the Board in obtaining conection or
abatement in accordance with any laws administered by the Board for the control of
practices for industrial or construction waste disposal pursuant to Fish and Game
Code Section 5651.

Potential Project lmpacts and Recommendations

Riparian Habitat and Wetlande: Riparian habitat and wetlands are of extreme
importance to a wide variety of plant and wildlife species. Riparian habitat and
wetlands are known to exist within the proposed Project area along the Merced River.
The Department considers projects that impac't these resouroes as significant if they
result in a net loss of acreage or habitat value. The Department has a no-net-loss
policy regarding impacts to wetlands. When wetland habitat cannot be avoided,
impacts to wetlands should be compensated for with the creation of new habitat,
preferably on-site, on a minimum of an acre-for-acre basis. Potential impacts to
special status resources posed by wetland creation should also be considered.
Weflands that have been inadvertently created by leaks, dams or other structures, or
failures in man-made water systems are not exempt from this policy. tn addition, we
recommend delineating a 1O0-foot nodisturbance buffer around the high water mark
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of the Merced River with an additional 200-foot no-disturbance buffer from anyriparian vegetation in the project area that is within the river conidor.

Swainson's Hawk This State-threatened species is known to nest within 1 mile ofthe Project area' and could potentially nest in the mature trees located on the project
site. The Department considers removal of known raptor nest trees, even outside ofthe nesting season, tg be a significant impact under iEeR, anJ in itre case orswainson's hawk could also result in take under CESA. IiiJ r 

"$;;lly 
true withspecies such as Swainson's hawk that exhibit high site fidelity to ttieirnest and nest

cts, surveys for nesting raptors should be
rgy developed by the Swainson's Hawk
,C, 2000) prior to any disturbance within S

lmpacts to known nest trees should be
f a known nest tree is not feasible,

consultation with the Department is wananted prior to taking any action and a
determination of take potential under CESA or under Fish a-nd Game Code Sections
3503.5 and 3513 will be made. Project-retated take (as defined in Section 86 of the
Fish and Game Code) of Swainson's hawk must be completely avoiOeO or a State
Incidental Take Permit pursuant to Section 2081 of the Fjsh and Game Code woutd
be warranted. Regardless of nesting status, riparian trees that must be removed
should be replaced with an appropriate native Lee species planting at a ratio of 3:1 in
an area that will be protected in perpetuity.

Potential Project-related impacts to Swainson's hawk foraging habitat should be
litigate{, regardless of whether or not "take" will occur. Swainson's hawks generally
forage within 10 miles of their nest tree, and more commonty within S miles of their
nest tree' lmpacts to potential Swainson's hawk foraging traUitat should be mitigated
!V tne purchase of conservation easements and/or tee titte acquisition of suitable
foraging habitat at a minimurn of a 1:1 ratio (e.g. 1 acre @nserved for every acre
i-mpacted), as well as establishment of an asso-ciated management endowment to
fund management of these lands in perpetuity.

Merced River Fisheries: The proposed mining and rectamation plan for the project
discusses the construction of a berm on the southern boundary oitne excavation
area approximately 1,000 feet from the bank of the Merced River with a silt fence
epcted approximately 450 feet south of the berm. The mining site is not located
within the 100 year flood plain, but is direcfly adjacent to it.

The GEQA document prepared for this Project should evaluate potential impacts to
the Merced River fishery, including but not limited to impacts to downstream and on-
site salmon runs, as well as impacts to other fish species under the restoration plan.
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The Project expects excavation will occur below the natural grade. Therefore, it may
be feasible that mining pits or depressions could be captured during high flows, and
the proposed Project should be modified prior to approval by Merced Gounty to
ensure that this condition could not occur. The CEQA document should also identifu
how the proposed bern may confine or direct Merced River flows.

The State of Califomia has already spent millions of dollars on Merced River
restoration in areas downstrearn of the Project area. Much of this restoration was
needed because of levees that inappropriately constrained the river and which failed
during flood events, and because of mining pits that were created in the active
floodplain that were recaptured by the active river channel during a flood event.
Abandonment of the active river channel in favor of the mining pit areas can result in
the loss of salmon spawning riffles and valuable nursery habitat. Captured mine pits
can create habitat for salmon predators which favor slow moving warmwater, create
a seasonal passage problem for adult salmon spawnersi, hinder outmigrating juvenile
salmon passage, and reduce smolt survival. These issues should be addressed in
the CEQA document prepared for this Project

CECI,A Compliance: GEQA Guidelines Section 15378 defines "project" to mean the
whole of an action that may result in either a direct or reasonably foreseeable indirect
physical change in the environment. The CEQA document should adequately
address all impacts to natural resources of the Project site. Proposed development
of access routes and infrastructure related to this Project should also be delineated
and analyzed for impacts to natural resourses.

Depending upon the specific information in the documents prepared for this Project,
we may have additional comments and recommendations regarding avoidance,
minimization, and mitigation of Project impacts to habitat and specialstatus species.
lf you have any questions on these issues, please contact Annee Ferranti, Staff
Environmental Scientist, at the address or telephone number (extension227)
provided on this letterhead,

Sincerely,

See Page Seven
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cc: San Joaquin Valley Office
United States Corps of Engineers
1325 J Street
Sacramento, Califom ia g5g1 4-2g22

Regional Water euality Controf Board
CentralValley Region
1685 E Street
Fresno, California 93706-2020

Maryann Owens
United States Fish and
Wildlife Service
2800 Cottage Way, Suite W-260b
Sacramento, Califomia gbg25

Tim Heyne
Deparfrnent of Fish and Game



PARTMENT OF PUBLIG HEALTH
T Y Division of Environmental Health

Prelirninory Appficotion Review

Applicotion: conditionol use Permit No. cup06-ol4 - Thoreson sond pit

Generol cornments: As it is proposed thqt the well locoted in the center of
the pit be sqved for use during ond ofter the reclomotion perio d, careshould
be token to protect it from dcmoge during the mining phose.

,ltuoC
John Volantl, M,P.H.
Ditector of Public Haalth

Health Adminastration
260 E. 15th Stre€t
Merced, CA 95340
(209) 381-1200
(20s) 381-1215 (FA)()

Jeff Palsgaard, lll.S.
Dl,ector of Envircnme ntal
Health

Environmental Health
777 W.22nd Steet
Merced, CA 95340
(209) 381-' t100
(209) 384-1s93 (FA"\)
wvw,co.merced.cs.us

Equal Oppo611y Employer

Any hazardous moteriols stored on site over threshold quontifies will require that o
hozordous moteriol business plcn (HMBP) be filed with this Division. Likewise, cny
hozqrdous wostes mqintoined on-site will require that o HA BP be filed with fhis Division.
Contact Vickie Hayer, Kerri Gibbons or Dovid Block ot (ZO9) 381-1100 to obtoin
informotion.

Potential Significont Impocts:
N/A

Recommended itlitigotion A{eosures ond ReportinghlAonitor.ing prrogrcm:
N/A

Submified By\
Dovid Block, RE Merced County Division of Environmentof Heolth
(209) 7564O7t

Dste: -A5/4Jg7E

(0,rht 167
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RE: Conditional Use Permit No. CUp064l4
lhore.son Smd Pit - Ricci & Lessa Thoreson

Thmk you,

- Janet-
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TOI

Mr, Jeff Wllson
Code Compliance Manager

FROM: Jamt P. Jrrnrnillo, Transportation Planner
Cattrrns - Dl 0, Metropolttan plrnning

DEPARTMEITT OX' TRANSPORTATION
1976 EAST. CfiARITRWAY

sToclcroN, cd, 952(F

IINTT/COMPAIITY:

lllerced County
Planning & Communtty Ilevelopmcnt

IIATE: 0s-31-07 T0TALPAGES
(hcluding Cover Page): 2

FAX#

w)!M2-7r94

AISS ['AX

N/A
DISTRICT/CIIY:

Merced

PEONE #

(20e)e4?A0n

ATSS

N/A

?HONE #

(zoe)38*7ffi4

FA)(#

(2W)12ilr7r0

ORIGINAL
DI$IFOSITION:
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DEPARTMEI{T OF TRANSPORTATION
P.O- BOX 2048 STOCI(rON, C$, 9520I
(r97 6 E CEARTER \rrAy/l976 E DR" MARTIN

LUTHERKTNG JR BLVD. 9520t
TIY; Caf itomf a Roley SeMce (6W) n*2929
PHONE (70e)r4t-t921
FA)( (20!t) 9{8-7t94

May 30, 2007

Flsparpwrl
Seaterpficlail

IGMER.99-PM 2956
Conditional Use Pernit No. CUP0&0!4
Thoregou Ssnd Plt - Ricci & Lecga Thoreson

Mr. JeffWilsoo, Coile Compliance Mmager
Mffeed Caunt5r Plenning &
Conmunity Dwelcpmenr Dept.
2222.Tvf' Strest
Merce{ CA 95340

DearMr.'Wilson:

The California Deparhent of Transportation (Calnans) apprecides the opportunity to review
and comnqt on the Conditioual Use Pemit No. CLIP06{14 - Thoressn Sana nf T}is
pmposed proioot is to oxoavate and riemov€ approximately 751000 cubic yarde of sand furn r
6€vett ac;re portion of property on a 35 acre parcel over a five year period, and to rcclaim the lend
to_graziqg. fhc^ groperty ie locatcd on the south eidc of El Capitan Way aod approximately
0.5 miles west of Safia Fe Drive h tbp Clessey area.
'We 

have circulated a cqpy of the CUP to our finrclional udt Caltrms has ths following
commeirt:

r The information provided did not cleuly identi$/ how the rnine site is acccsscd firom the
fteemay, or how thit projegt rmpacts the fteeway. Trip disrrtution aud traffic geireration
from thc freervay are requircd to detemine whd tlpe of impact this projeot may have on the
freeway. Oncc we reccive and review all the required informatim, Chtans witi aotamrine if
additional traffic studyis needed

qil*T .Tcgtrages contactiug the Native Americaa Hcritage Conmisgioru 915 Capitol Ma[
Rolm 364, Sacranentq,CA 95814, Tclophonc (9lO 557-5390 for advice ou consulting with
N*ive Americaug regarding auy cultsral conocms withiu the project arca

lg ry lave auy questiouE please oouhct Jmct P, Iammillo rL (2W) gn-6w (erna1:
iiramil@ot cagov) ormo at (209) 941-1921. Wo look forwad to coniinuing to worlc wittr you
in a cooperativo mrrner-

Office of Me;tropolitan Plenning
- @I halla lnp rotts nob lI I 1y aaan @ fanlo.



NEPLY TO
ATTENNON OF

DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT. SACRAMENTO

CORPS OF ENGINEERS
1325 J STREET

SACRAMENTO, CALtFORiilA 9581 4-2922

Jrure 7, 2007

Regulatory Branch (2007008 12)

Jeff Wilson
Merced County Planning and Community Deveiopment Department
2222 M Street
Merced, Califoruia 95340

Dear Mr. Wilson:

We are responding to your April 23, 2007 request for comments on the Thoreson
Sand Pit project. This project is located at Latitude 037' 25' 49.7965", Longitude 120"
4l' 17-7203", Section 7, Township 6 South, Range 12 East, MDB&M, in the City of
Ballico, in Merced Cotrnty, Caiifor:ria. Your identification number is Conditional Use
Permit No. CUP06-014 - Thoreson Sand Pit.

The Corps of Engineers' jurisdiction within the study area is under the authority of
Section 404 of the Clean Water Aot for Lhe disr;harge of tlredged or fill material into
waters of the United States. Waters of the United States include, but are not limited to,
rivers, perennisl or intermittent streams, lakes, ponds, wetlands, vernal pools, marshes,
wet meadows, aad se?s. Project feahues that result in the discharge of dredged or fill
material into waters of the United States will require Department of the Army
authorization prior to starting work.

To ascertain the exteut of waters on the project site, the applicant should prepare a
wetland delineation, in accordance with the "Minimum Standards for Acceptance of
Prelimiaary V/etland Delineations", under "Jurisdiction" on our website at ttre address
below, and submit it to this office for verificafion. A list of consultants that prepare
wetland dslineations and permit application documents is also available on oru website at
the seme location.

The range of alternatives considered for this projeot should include alteruatives that
avoid impacts to wetlands or other waters of the United States. Every effort should be
made to avoid project features which require tbe discharge of dredged or filI material into
waters of the United States. In the event it can be clearly demonstrated there are no
practicable alternatives to filiing waters of the United States, mitigation plans should be
developed to oompensate for the unavoidable losses resulting from project implementation.
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If waters of the United States are going 1s fs impacted, cultural resource sites within
the defined federal permit area, will need to be evaluated according to the standards of the
National Environmental Policy Act. All eligible or potentially eligible cultural resource
sites in the permit area will be subject to Section 106 of the National Historic Preservation
Act, 1966, as amended. The Corps of Engineers must also comply with the tenns and
oouditions of the Federal Endangered Species Act with regards to our permitting process.

Please refer to identification number 200700812 in any corespondence concerning
this project. If you have any questions, please contact Ms. Jennifer Maclean at our San
Joaquin Valley Office, L325 J Street, Room 1480, Ssslemento, California 95814-2922,
email jennifer.c.maclean@usace.army.mil, or telephone 916-557-7350. You may also use
our web sit e: www. s p k. u s a c e. anny. mil /re gul at ory. html.

Sincerely,

SII[fiil"ili 
':itliF'[}

Kathy Norton
Chief, San Joaquin Valley Office

F.nclosure(s)

Copy furnished without enclosrue(s):

?Gafih A Pecchenino, Frernming, Parson & Pecchenino Consulting Civil Engineers, il8
Park Avenue, Merced" Califorda 95348

Boulders Unlimited, Ina.,2147 E. Dunn Road, Merced, California 953,40
Ricci and Leesa Thoreson, P.o. Box 159, cressey, california 95312-0159
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Biological Resources Data



PLANT AND WILDLIFE SPECIES OBSERVED
THORESON QUARRY PROJECT SITE

Plants
Scientific Name Common Name
Amaranthus albus Tumbleweed
Amaranthus retroflexus Redroot oisweed
Brassica nisra Black mustard
Bromus catharticus Rescue grass
Bromus diandrus Rip-rut brome
Bromus hordeaceus Soft chess
Cltenopodium album Lamb's quarters
Conyza bonariensis Asthmaweed
Convza canadensis Horseweed
Cucurbita palmata Covote Melon
Cvnodon dactvlon Bermuda grass

Cvoerus esculentus Nutsedge
Datura stramonium Jimson weed
Echinoch loa crus -sal li Barnyard grass
Epi lobium braclrycarpum Annual fireweed
Erodium botrvs Filaree
Erodium cicutarium Red-stem filaree
Helianthus annuus Sunflower
H e te rot h e ca sra n d i ll ora Telegraph weed
Juslans californica var. hindsii N. California black walnut
Lactuca serriola Pricklv lettuce
Malva nicaeensis Bull mallow
Marrubium vulgare Horehound
Oenotltera laciniata Cut-leaf evening primrose
Poa annua Annual bluegrass
Polysonum arenastrum Common knotweed
Portulaca oleracea Common purslane
Raphanus raphanistrum Jointed charlock
Raphanus sativus Wild radish
Rumex crispus Curlv dock
Salsola tragus Russian thistle
Sambucus mexicana Blue elderberrv
Setaria sp.
Solanum americanum Nishtshade
Sorghum halepense Johnsongrass
Tribulus terrestris Puncturevine
Verbena bonariensis Purple-top vervain

WP Onlyr5l402 00 Thoreson QuanyrFinal'Appendices"Appendix B\PLANT AND WILDLIFE SPECIES OBSERVED doc



PLANT AND WILDLIFE SPECIES OBSERVED
THORESON QUARRY PROJECT SITE

Vicia sativa ssp. sativa Common vetch
Xanthium spinosum Spinv cocklebur
Wildlife
Aphelocoma californrca Western scrub iay
C al lipepla cal ifornica Califomia quail
Corduelis psaltria Lesser eoldfinch
Carpodacus mexicanus House finch
Connts brachvrlnnchos American crow
Euphagus cyanocephalus Brewer's blackbird
Mimus polyglottos Northern mockinsbird
P ass e rculus s andwichensis Savannah sparrow
Pica nuttalli Yellow-billed maspie
Sce loporus occi denta I is Westem fence lizard
Sialia mexicana Westem bluebird
Zon otrichia leu cophrvs White-crowned sparrow

\\'P onll 5 l '101 00 Thoreson Quarrl' Finat ApFrcndices App€hdix B pLANT AND u'ILDLIFE spEcl Es oBSERvED doc
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Page I of 5
Sacramento Fish & Wildlife Office, Species List

Federal Endangered and Threatened Species that Occur in
or may be Affected by Projects in the Counties and/or

U.S.G'S.7 I l2 Minute Quads you requested
Document Number : 07 1029040728

Database Last Updated: August t6,2007

Quad Lists

Listed Species

Invertebrates
Branchinecta lynchi

vernal pool fairy shrimP (T)

Desmocerus cal iforni cu s d i m orph us
valley elderberry longhorn beetle (T)

Lepidurus packardi
vernal pool tadpole shrimP (E)

F ish
Hy po mesus tra nspacifi cus

delta smelt (T)

Oncorhynchus mykiss
Central Valley steelhead ff) (NMFS)
Critical habitat, Central Valley steelhead (X) (NMFS)

O nco rh y nch us tshaw ytscha
Central Valley spring-run chinook salmon ff) (NMFS)
winter-run chinook salmon, Sacramento River (E) (NMFS)

A m p h i b i a n s
Am bysto ma ca I iforn i ense

California tiger salamander, central population (T)

Rana aurora draytonii
California red-legged frog (T)

Reptiles
Gam bel ia ( =Crota PhYtus) sila

blunt-nosed leopard lizard (E)

Thamnophis gigas
giant garter snake (T)

Plants
Casti I leja ca m pestris ssp. succulenta

succulent (=fleshy) owl's-clover (T)

Quads Conta in ing L is ted,  Proposed or  Candidate Species:
CRESSEY (4228)

County Lists
Merced County
Listed Species
Invertebrates

B ra n c h i n ecta co n se rvati o
Conservancy fairy shrimp (E)
Critical habitat, Conservancy fairy shrimp (X)
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Bra nch i n ecta lon g ia nten na
Critical habitat, longhorn fairy shrimp (X)
longhorn fairy shrimp (E)

Branchinecta lynchi
Critical habitat, vernal pool fairy shrimp (X)
vernal pool fairy shrimp (T)

De s mocerus cal i forn icu s d i m o rph us
valley elderberry longhorn beetle (T)

Lepidurus packardi
Critical habitat, vernal pool tadpole shrimp (X)
vernal pool tadpole shrimp (E)

F ish

Oncorhynchus mykiss
Central Valley steethead G) (NMFS)
Critical habitat, Central Valley steelhead (X) (NMFS)

A m p h i b i a n s

Am bysto ma ca I iforn ien se
California tiger salamander, central population (T)
Critical habitat, CA tiger salamander, central population (X)

Rana aurora draytonii
California red-legged frog (T)
Critical habitat, California red-legged frog (X)

Reptiles
Ga m bet i a ( -- Crota phytu s) si la

blunt-nosed leopard lizard (E)

Thamnophis gigas
giant garter snake (T)

M a m m a l s

Dipodomys ingens
giant kangaroo rat (E)

D i podo mys n itratoi des exi t is
Fresno kangaroo rat (E)

Vulpes macrotis mutica
San Joaquin kit fox (E)

Plants
Casti I leja cam pestris ssp. succu lenta

Critical habitat, succulent (=fteshy) owl,s_clover (X)
succulent (=fleshy) owl's-clover (T)
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Chamaesyce hooveri
Critical habitat, Hoover's spurge (X)
Hoover's spurge (T)

Neostapfia colusana
Colusa grass (T)
Critical habitat, Colusa grass (X)

Orcuttia inaequalis
Critical habitat, San Joaquin Valley Orcutt grass (X)
San Joaquin Valley Orcutt grass (T)

OrcuXia pilosa
Critical habitat, hairy Orcutt grass (X)
hairy Orcutt grass (E)

Tuctoria greenei
Critical habitat, Greene's tuctoria (=Orcutt grass) (X)
Greene's tuctoria (=Orcutt grass) (E)

(E) Endangered - Listed as being in danger of ext inct ion.

(T) Threatened - Listed as l ikely to become endangered within the foreseeable future.
(P) Proposed - off icial ly proposed in the Federal Register for l ist ing as endangered or threateneo.
(NMFS)  Spec ies  under  the  Jur isd ic t ion  o f  the  Nat iona l  ocean ic  &  Atn1 .sp le r ic  Adminrg t ra t ion  F isher ies  Serv ice .
Consult with them direct ly about these species.
critical Habitat - Area essentiar to the conservation of a specres.
(PX) Proposed Critical Habitat - The species is already listed. Critical habitat is being proposed for it.
(C) Candidate - Candidate to become a proposed species.
(v) vacated by a court order. Not currently in effect. Being reviewed by the service.
(X) Critical Habitat designated for this species

Important Information About your Species List
How We Make Species Lists
we store information about endangered.and threatened species l ists by U.s. Geological  survey 71/zminute quads'  The United States is div ided into these quads, which are about the size of sanFrancisco.

The animals on your species l ist  are ones that occur within,  or may be affected by projects within,the quads covered by the l ist .
o Fish and other aquat ic species appear on your l ist  i f  they are in the same watershed as yourquad or i f  water use in your quad might affect them.
o Amphibians wi l l  be on the l ist  for a quad or county i f  pest ic ides appl ied in that area may becarr ied to their  habitat  by air  currents.
o Birds are shown regardless of whether they are resident or migratory. Relevant birds on thecounty l ist  should be considered regardless of whether they appear on a quad l ist .

Plants
Any plants on your list are ones that have actually been observed in the area covered by the list.Plants may exist  in an area without ever having been detected there. you can f ind out what,s in thesurrounding quads through the cal i fornia Nat ive Plant society 's onl ine Inventory of Rare andEndangered plants.
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Surveying
Some of the species on your list may not be affected by your project. A trained biologist or botanist,
famil iar with the habitat  requirements of the species on your l ist ,  should determine whether they or
habitats sui table for them may be affected by your project,  We recommend that your surveys include
any proposed and candidate species on your l ist '

For plant surveys, we recommend using the Gqide[ les for Conduct ing and Rqport ing Botanical
Inyentqr ies. The results of your surveys should be publ ished in any environmental  documents prepared

for your project.

Your Responsibi l i t ies Under the Endangered Species Act
Afl  animals ident i f ied as l isted above are ful ly protected underthe Endangered Species Act of L973, as
amended, Sect ion 9 of the Act and i ts implementing regulat ions prohibi t  the take of a federal ly l isted
wi ldl i fe species. Take is def ined by the Act as "to harass, harm, pursue, hunt,  shoot,  wound, ki l l ,  t rap'
capture, or col lect" any such animal.

Take may include signi f icant habitat  modif icat ion or degradat ion where i t  actual ly ki l ls or
injures wi ldl i fe by signi f icant ly impair ing essent ial  behavioral  patterns, including breeding,
feed ing ,  o r  she l te r  (50  CFR 917.3) .

Take incidental to an otherwise lawful act ivi ty may be authorized by one of two
proced u res:

o I f  a Federal  agency is involved with the permit t ing, funding, or carrying out of a project that may
result  in take, then that agency must engage in a formal consultat ion with the Service.

During formal consultat ion, the Federal  agency, the appl icant and the Service work together to
avoid or minimize the impact on l isted species and their  habitat .  Such consultat ion would result
in a biological  opinion by the Service addressing the ant ic ipated effect of  the project on l isted and
proposed species. The opinion may authorize a l imited level of  incidental  take.

o I f  no Federal  agency is involved with the project,  and federal ly l isted species may be taken as
part  of  the project,  then you, the appl icant,  should apply for an incidental  take permit .  The
Service may issue such a permit  i f  you submit a sat isfactory conservat ion plan for the species
that would be affected by your project,

Should your survey determine that federal ly l isted or proposed species occur in the area and are
likely to be affected by the project, we recommend that you work with this office and the
Cal i fornia Department of Fish and Game to develop a plan that minimizes the project 's direct and
indirect impacts to listed species and compensates for project-related loss of habitat. You should
include the plan in any environmental  documents you f i le.

Crit ical Habitat
When a species is l isted as endangered or threatened, areas of habitat  considered essent ial  to i ts
conservat ion may be designated as cr i t ical  habitat .  These areas may require special  management
considerat ions or protect ion. They provide needed space for growth and normal behavior;  food, water,
air ,  l ight,  other nutr i t ional or physiological  requirements; cover or shelter;  and si tes for breeding,
reproduct ion, rear ing of of fspr ing, germinat ion or seed dispersal.

Al though cr i t ical  habitat  may be designated on pr ivate or State lands, act iv i t ies on these lands are not
restr icted unless there is Federal  involvement in the act iv i t ies or direct harm to l isted wi ldl i fe.

I f  any species has proposed or designated cr i t ical  habitat  within a quad, there wi l l  be a separate l ine
for this on the species l ist .  Boundary descr ipt ions of the cr i t ical  habitat  may be found in the Federal
Register.  The information is also reprinted in the Code of Federal  Regulat ions (50 CFR 77.95).  See our
c r i t i ca l  hab i ta t  page fo r  maps.

Candidate Species
We recommend that you address impacts to candidate species. We put plants and animals on our
candidate l ist  when we have enough scient i f ic information to eventual ly propose them for l ist ing as
threatened or endangered. By considering these species early in your planning process you may be
able to avoid the problems that could develop i f  one of these candidates was l isted before the end of
your project.
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Species of Concern
The Sacramento Fish & Wildl i fe Off ice no longer maintains a l ist  of  species of concern. However,
var ious other agencies and organizat ions maintain l ists of at-r isk species, These l ists provide essent ial
information for land management planning and conservat ion efforts.  More info

Wet lands
I f  your project wi l l  impact wet lands, r ipar ian habitat ,  or other jur isdict ional waters as def ined by
section 4O4 of the Clean Water Act and/or section 10 of the Rivers and Harbors Act, you will need to
obtain a permit  f rom the U.S. Army Corps of Engineers. Impacts to wet land habitats require si te
specif ic mit igat ion and monitor ing. For quest ions regarding wet lands, please contact Mark Li t t lef ield of
this off ice at (916) 414-6580.

Updates
Our database is constant ly updated as species are proposed, l isted and del isted, I f  you address
proposed and candidate species in your planning, this should not be a problem. However,  we
recommend that you get an updated l ist  every 90 days. That would be January 27,2008.
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